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LORDS, TUESDAY, JUNE 14. 


Union of Benefices Amendment (1870) Bill (No. 118)— 
Moved, ‘‘ That the Bill be now read 2*,”—(TZhe Lord Bishop of Winchester) 
Bill read 2° (according to Order), and committed to a Committee of the 
Whole House on Thursday next. 
Benefices Resignation Bill (No. 119)— 
Moved, “‘ That the Bill be now read 2*,”—( Zhe Lord Bishop of Winchester) 
Bill read 2° (according to Order), and committed to a Committee of the 
Whole House on Thursday next. 
Irish Land Bill (No. 122)— 
Moved, ‘‘ That the Bill be now read 2*,”—( Zhe Earl Granville) 
After debate, Amendment moved, to leave out (“‘ now”’) and insert (‘ this 
day six months,””)—( Zhe Lord Oranmore and Browne) 
After further debate, Debate adjourned to Thursday next. 


COMMONS, TUESDAY, JUNE 14. 
Inpra—Armuy REauiations—Question, Colonel North; Answer, Mr. G. Duff 
Trapes Untons—Question, Mr. Melly; Answer, Mr. Bruce “i 
Brste (AvuTHoRIzED VeRs1on)—Morion ror an AppRrEess—Woved, 


‘¢ That an humble Address be presented to Her Majesty, praying that She will be graciously 
pleased to invite the President of the United States to concur with Her Majesty in 
appointing Commissioners to revise the Authorized Version of the Bible,’—(Mr. Buzton) 


After debate, Motion, by leave, withdrawn. 


“ TretanpD—Locat Taxation—Morion ror A Setect CommitreE—Woved, 


“That a Select Committee be appointed to inquire into the increase, during the last 
thirty-three years, of Local Taxation in Ireland, and report in what manner it may 
be diminished, and how far its incidence may be more equitably RN > —~( Colonel 
French) 


_)™ After short dshade, ‘Motion. by leave, eniihiicinen. 


“Meprcan Orricers (West Coast or Arrica)—Observations, Mr. Raikes 
[House counted out. ] 


COMMONS, .WEDNESDAY, JUNE 15. 


ConTROVERTED Exxctions—City or Bristor— 
Judges Certificate and Report read, and ordered to be entered in the 
Journals of this House as re 
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[June 15.] 


Representation of the People Acts Amendment Bill [Bill 28]— 
Moved, ‘‘ That the Bill be now read the second time —( Mr. Hardeastle) 
Previous Question put, ‘‘That that Question be now put,”—(MMr. Collins :) 
—After long debate, Question put: — The House divided; Ayes 181, 
Noes 181. 

And the numbers being equal, Mr. Speaker declared himself with the 
Ayes. 

Main Question put :—The House divided ; Ayes 175, Noes 183 ; Majority 8. 

Division List, Ayes and Noes 

And it being Six of the clock, Mr. Speaker adjourned. tho House till 

To-morrow, without putting the Question. 


LORDS, THURSDAY, JUNE 16. 


Irish Land Bill (No. 122)— 

Order of the Day for resuming the Adjourned Debate on the Amend- 
ment to the Motion for the Second Reading [which Amendment was, 
That the Bill be read a second time this day six months (The 
Lord Oranmore and Browne)}, read: Debate resumed accordingly .. 

After long debate, Further debate on the said Motion adjourned ’till 
To-morrow. 


COMMONS, THURSDAY, JUNE 16. 


Women on Envoationat Boarps—Question, Mr. P. A. Taylor; Answer, 
Mr. W. E. Forster 

Case or Danren Martutev, B. A.—Question, Colonel Edwardes; Answer, 
Mr. Bruce ‘ 

PaLace OF WEsTMInsTER—SEATS. IN THE CENTRAL Haxt— Question, Mr. 
Stacpoole; Answer, Mr. Ayrton 

Turkey—Empassy Hovsr at Cowstaxroru—Quoston, Mr. Piylands; 
Answer, Mr. Stansfeld a 


> Mr. M‘Lzavy Brown—Question, Colonel fijkees Answer, Mr. 

tway ; 

Inrtanp—Troors IN THE TIPPERARY Worxnovsz—Question, Mr. Heron ; 
Answer, Mr. Chichester Fortescue 

ParLIAMENT—BUSINESS OF THE Hovss—Question, Mr. Hibbert ; Answer, 
Mr. Gladstone 

Case or Mr. Leonarp Epaunps—Question, Sir James Elphinstone ; 
Answer, Mr. Gladstone 

GreEcE—Morver or Bririsn Supszors—Question, Mr. Eastwick ; Answer, 
Mr. Otway .. ne 

Army—OorNET AND Eixsrox—Question, Major Dickson ; “Answer, Mr. 
Cardwell ‘a ; — 


Elementary Education Bill [Bill 33]— 

Order for Committee read :—WMoved, ‘That Mr. Speaker do now leave the 
Chair,”—(Mr. Gladstone) .. 

After long debate, Main Question, ‘‘ That Mr. Speaker do now leave the 
Chair,” put, and agreed to :—Bill considered in Committee, and reported ; 
to be printed, as amended [Bill 167]; re-committed for Monday next. 

Partiument—Mornine ee Mr. Disraeli; Answer, Mr. 
Gladstone... ate i a 
Extradition Bill [Bill 138]— 
-. ; oe the Bill be now read the second time,’’—(r. Ahem 
ener d 

After short debate, Motion agreed fo :—Bill road @ second time, and com- 

mitted for Monday next. 
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[June 16.) 


Customs and Inland Revenue Bill [Bill 156]~ 
Bill, 2s amended, considered 


Ameiudments moved, and negatived :—Bill ae be read the third om 
To-morrow. 


Sligo and Cashel Disfranchisement Bill [Bill 139|— 


Moved, ‘‘ That the Bill be now read a second — Solicitor 
General Sor Ireland) 


Amendment proposed, 


To leave out from the word “ That” to the end of the Question, in order to add the 
words “inasmuch as the evidence taken before the Royal Commission establishes 
the fact that corrupt practices did not extensively prevail at the last Election for 
Sligo Borough, only 14 voters out of a constituency of 520 having, after a most pro- 
tracted inquiry, been proved guilty of any such practices, the Report of the Commis- 
sioners, so far as regards the last Election, was not justified; and, under these eireum- 
stances, the House considers the disfranchisement of the Borough should not take seen - 
—(Colonel French, )—instead thereof. 

Question proposed, ‘‘ That the words proposed to be left out stand part of 
the Question : ”—After short debate, Question put :—The House divided ; 
Ayes 158, Noes 23; Majority 135 :—Main Question put, and agreed to: 

—Bill read a second time, and committed for To-morrow. 


Trust Funds Investment Bill—Ordered (Sir Roundell Palmer, Dr. Ball) ; presented, 
and read the first time [Bill168] .. ye 

Rents and Periodical Payments Bill—Ordered (Sir ‘Roundelt Palmer, Mr. agen) ; 
presented, and read the first time [Bill 169] 

Local Government Supplemental (No. 2) Bill—Ondered (Mr. Knatchbull-Hug 
Mr. Secretary Bruce) ; presented, and read the first time [Bill 171] . 

Processions (Ireland) Bill—Ordered (Mr. Chichester Fortescue, Mr. ‘Solicitor General 
for Ireland) ; presented, and read the first time [Bill 170] 

Absconding Debtors Bill—Ordered (Mr. et Sir John Lubbock, Mr. Barnet : 
presented, and read the first time [Bill 172] dé 





LORDS, FRIDAY, JUNE 17. 


High Court of Justice Bill (No. 135)— 


Moved, ‘That the Bill be now read 3*,”—( Zhe Lord Chancellor) ‘ 

Amendment moved, to leave out (“now ”) and insert (‘this day three 
months,’”’)—( The Lord Denman. ) 

On Question, That (“now”) stand part of the Motion? Resolved in the 
Affirmative; Bill.read 3* accordingly. 

After short debate, Clauses struck out: Amendments made :—Bill passed, 
and sent to the Commons. 

Protest against the Third Reading .. ee es 


Sequestration Bill (No. 116)— 
Amendments reported (according to Order) . 
After short debate, Amendments made ; Bill to be read 3* on Monday 
the 27th instant,and to be printed, as amended. (No. 145.) 


Irish Land Bill (No. 122)— 

Order of the Day for resuming the Adjourned Debate on the Amendment 
to the Motion forthe Second Reading [which Amendment was, That 
the Bill be read a second time this day six months (Zhe Lord Oranmore 
and Browne) }, read ; Debate resumed accordingly 

After debate, on Question, That .(‘‘now’’) stand part of the Motion? 
Resolved in the Affirmative; Bill read 2* accordingly ; and committed to a 
Committee of the Whole House on Zhuraday next. 

Protest against the Second Reading ee ee 
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COMMONS, FRIDAY, JUNE 17. 
Natronan GattERy—Tuz Turner Cortection—Question, Mr. Lambert; 


Answer, Mr. Ayrton ey ee ee ve 

Army—Muurary Puntsements—Question, Mr. Russell Gurney; Answer, 

Sir Colman O’Loghlen ~ - ee ee 

SUPPLY—Civm Service Esrmtates—considered in Committee * 
(In the Committee. ) 


(1.) £34,023, to complete the sum for the Offices of the House of Lords.—After short 
debate, Vote agreed to eve ove ove oe 
(2.) £37,806, to complete the sum for the Offices of the House of Commons.—After short 
debate, Vote agreed to oes ove evo oe 

(3.) £44,193, to complete the sum for the Treasury.— After short debate, Vote agreed to 

(4.) £66,032, to complete the sum for the Home Department.—After short debate, Ve*~ 

eed to ene ee ee ovo oe 

(s,) Motion made, and Question proposed, “That a sum, not exceeding £48,814, be 
granted to Her Majesty, to complete the sum necessary to defray the Charge which 
will come in course of payment during the year ending on the 31st day of March 
1871, for the Salaries and Expenses of the Office of Her Majesty’s Secretary of State 
for Foreign Affairs ” coe wee oe _ 

After short debate, Motion made, and Question proposed, ‘ That a sum, not exceeding 
£46,814, d&c.,”—(Mr. Rylands :)—After short debate, Motion, by leave, withdrawn : 
— Original Question put, and agreed to. 

(6.) £26,933, to complete the sum for the Colonial Office. 

(7.) £85,749, to complete the sum for the Privy Council Office. —After short debate, Vote 
agreed to ove aoe seo ose on 

Resolutions to be reported. 

Motion made, and Question proposed, ‘‘ That a sum, not exceeding £75,114, be 
granted to Her Majesty, to complete the sum necessary to defray the, Charge which 
will come in course of payment during the year ending on the 3lst day of March 
1871, for the Salaries and Expenses of the Office of the Committee of Privy Council 
for Trade and Subordinate Departments ” van ove ae 

Motion made, and Question proposed, “ That a sum, not exceeding £73,834, d&c.,” 
—(Ur. Whitwell.) 


After short debate, Resolutions to be reported upon Monday next; 
Committee also report Progress; to sit again this day. 


Surrry—Order for Committee read; Motion made, and Question proposed, 
‘‘ That Mr. Speaker do now leave the Chair :””— 


UnempioveD Lasour—Resotvtion—Amendment proposed, 


To leave out from the word “That” to the end of the Question, in order to add 
the words “the continued want of employment among those who live by waged 
labour in many of the great Towns of the Kingdom calls for the special consideration 
of this House, with a view to the means that may best be devised for the remedy of 
the same without delay,’—( Mr. W. M. Torrens,)—instead thereof ... pe 

Question proposed, ‘‘That the words proposed to be left out stand part 
of the Question :”—After long debate, Debate adjourned till Monday 
next. 


Clerical Disabilities Bill [Bill 49]— 
— for Committee read :—Woved, ‘‘ That Mr. Speaker do now leave the 
air ee ee ee ee ee 
Question put, ‘‘That the Debate be now adjourned,’—(Mr. Cross :)— 
The House divided ; Ayes 47, Noes 99; Majority 52. 
Question again proposed, ‘‘ That Mr. Speaker do now leave the Chair.” 
Amendment proposed, to leave out from the word ‘That’? to the end of 
the Question, in order to add the words “the Bill be committed to a 
Select Committee,”—(Mr. Beresford Hope, )—instead thereof. 
Question proposed, “ That the words proposed to be left out stand part of 
the Question.” 
Question put, ‘That the Debate be now adjourned,”—(Mr. Arthur Guest :) 
—The House divided ; Ayes 80, Noes 74; Majority 44. 
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Clerical Disabilities Bill—continued. 

Question again proposed, ‘That the words proposed to be left out stand 
part of the Question.” 

Question put, ‘That this House do now adjourn,’—(Mr. Pell :)—The 
House divided; Ayes 28, Noes 73; Majority 45. 

Question oy: proposed, ‘‘That the words proposed to be left out stand 
part of the Question.” 

Question put, ‘That the Debate be now adjourned,”—(Mr. Raikes :)— 
The House divided; Ayes 24, Noes 69; Majority 45. 

Question again proposed, ‘That the words proposed to be left out stand 
part of the Question.” 

Question put, ‘‘ That this House do now adjourn,”—(IMr. Hodgson :)— 
The House divided; Ayes 24, Noes 68; Majority 44. 

Question again proposed, ‘That the words proposed to be left out stand 
part of the Question.” 

Question put, “‘ That the Debate be now adjourned,”—(Mr. Heygate :)— 
The House divided ; Ayes 24, Noes 68; Majority 44. 

Question again proposed, ‘‘That the words proposed to be left out stand 
part of the Question.” 

Question put, ‘‘ That this House do now adjourn,”—(I/r. Starkie :)— 
The House divided; Ayes 24, Noes 68; Majority 44. 

Question again proposed, ‘‘That the words proposed to be left out stand 
part of the Question.” 

Question put, “‘ That the Debate be now adjourned,”—(Mr. Rowland 
Winn :\—The House divided ; Ayes 24, Noes 66; Majority 42. 

Question again proposed, ‘‘ That the words proposed to be left out stand 
part of the Question.” 

Question put, ‘‘ That this House do now adjourn,”—(Colonel Charles 
Lindsay :\—The House divided; Ayes 24, Noes 66; Majority 42. 

Question again proposed, ‘‘That the words proposed to be left out stand 
part of the Question.” 

Question put, ‘‘That the Debate be now adjourned,”—(Mr. Finch :)— 
The House divided ; Ayes 21, Noes 66; Majority 45. 

Question put, ‘‘ That the words proposed to be left out stand part of 
the Question :”—The House divided ; Ayes 70, Noes 15; Majority 55. 
Main Question, ‘‘ That Mr. Speaker do now leave the Chair,” put, and 
agreed to :—Bill considered in Committee :—Committee report Progress ; 

to sit again upon Friday next. 


LORDS, MONDAY, JUNE 20. 


Cotontes—AnpprEss FoR A Commission—Doved, 


“That an humble Address be presented to Her Majesty, to inform Her Majesty that this 
House has seen with great satisfaction the spontaneous expressions of loyalty and attach- 
ment to the British Crown which have lately emanated from many of the Colonies ; 
and to pray that Her Majesty will be graciously pleased to appoint a Commission to 
inquire into the means best fitted to guarantee the security of every part of Her Ma- 
jesty’s dominions,”—( The Earl Russell) 3 «ss .. 461 


After long debate, Motion (by Leave of the House) withdrawn. 


COMMONS, MONDAY, JUNE 20. 
Loca Taxation—Question, Sir Massey Lopes; Answer, Mr. Goschen .. 486 
Kenstneton Roap Improvement But — Question, Sir Henry Hoare ; 
Answer, Mr. Ayrton oy ee si .. 486 
Post Orrice — IrnELanp — TetEcRaPnic CommuntoaTion—Question, Mr. 
Stacpoole; Answer, The Marquess of Hartington a .. 488 
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[June 20.] 


Post Orrice — Postiva or Trape Orroutars in Bererum—Question, Mr. 
M. Guest ; Answer, The Marquess of Hartington » oe 

Ratine or Pusric Bumpimves — Vacrancy—Questions, Mr. Cawley, Mr. 
Brodrick ; Answers, Mr. Goschen 

donie-Beanennss Cavatry Barracks IN Caucana—Chuestion, Sir Charles 
W. Dilke; Answer, Mr. Cardwell : 

LIcENCES FOR Homans Empioyep in Drawine Roap Mibecssat--Tioselion, 
Mr. Welby; Answer, The Chancellor of the Exchequer me 

Post Orrice—Eneusn Mams to Inn, oid Brinpisi—Question, Mr. 
Stacpoole ; Answer, The Marquess of Hartington 

CrimiaL Lunatics—Question, Mr. Buxton; Answer, Mr. Bruce 

Importation oF CaTTLE—Question, Sir _— Selwin-Ibbetson ; Answer, 
Mr. W. E. Forster 

es AT Consranrnvoriz—Question, “Mr. Rylands ; Answer, Mr. 

tway 

Metropotis—TuE ZooLoGcicaL hsesiien teint Mr. Paik: Answer, 

The Chancellor of the Exchequer . , 


Mr. Srzaxer’s ApsEnceE — Observations, Mr. Speaker:—Short debate 
thereon oe 
Ordered, That during Mr. Speaker’ 8 temporary abinnios at Oxford, on 
Wednesday next, Mr. Dodson, the Chairman of the Committee of Ways 
and Means, do take the Chair as Deputy Speaker, pursuant to the 
Standing Order.—( Ir. Gladstone.) 


Elementary Education (re-committed) Bill [Bill 167]— 
Order for Committee read :—Moved, ‘‘ That Mr. Speaker do now leave the 


Amendment seiaiaal, 

To leave out from the word “That” to the end of the Question, in order to add the 
words “the Grants to existing denominational schools should not be increased; and 
that, in any national system of elementary education, the attendance should be every- 
where compulsory, and the religious instruction should be supplied by voluntary effort 
and not out of Public Funds,”—(Mr. Henry Richard,)—instead thereof. 

Question proposed, ‘‘ That the words proposed to be left out stand part 

of the Question :”—After long debate, Debate adjourned till Zo-morrow, 
‘at Two of the clock. 


Pilotage Bill [Bill 25)— 

Moved, ‘‘ That Mr. Childers be discharged from further attendance on the 
Select Committee on the Pilotage Bill,’"—(Mr. Shaw Lefevre) 

After short debate, Moved, ‘‘ That the Debate be now adjourned, "(Sir 
Henry Seloin-Ibbetson : :)—The House divided; Ayes 83, Noes 91; 
Majority 8. 

Original Question again proposed :—WMoved, ‘‘That this House do now 
adjourn,’ — (Sir James Elphinstone: :)—After further short debate, 
Motion and Original Question, by leave, withdrawn. 


Trrecrara Acts Extension Bui— 
Select Committee nominated ., Sia a 


Cattle Diseases (Ireland) Bill—~ Resolution agreed to, and reported : — Bill ordered 
(Mr. Chichester Fortescue, Mr. — General for Sait semmiieh, and read the 
first time [Bill 174] 


Curragh of Kildare Bill—Ordered (Mr. Chichester Forteseue, Mr. Solicitor General 4 
Ireland) ; presented, and read the first time [Bill 175] “ os 
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LORDS, TUESDAY, JUNE 21. 


New Prer—The Right Honourable Thomas O’Hagan, Chancellor of 
that part of the United Kingdom of Great uisie ws and Ireland called. 
Ireland, created Baron O’ Hagan of Tullahogue in the county of Tyrone 600 


Married Women’s Property Bill (No. 125)— 


Page 





































Moved, “‘ That the Bill be now read 2*,”"—({ The Lord Cairns) 600 
After "debate, Motion agreed to:—Bill read 2* and referred to a Select 
Committee. 
And, on July 4, Committee nominated :—List of the Committee ee 622 
Pier and Harbour Orders Confirmation Bill (No. 110)— 
Order of the Day for the House to be put into Committee, read 622 


After short debate, House in Committee ; Amendments made: the Report 
thereof to be received on Thursday next. 


Contagious Diseases Prevention (Metropolis) Bill [=. 55 i aby ( The wea wed 
Townshend) ; read 1* (No. 151) a on . 624 


COMMONS, TUESDAY, JUNE 21. 
Toe Untversat Art CataroeveE—Question, Mr. Dillwyn; Answer, Mr. W. 


bg i I I A SIT I en RRR a LN 


E. Forster ., 624 
Metrorouis — LEICESTER Sevarz — Question, Captain Dawson-Damer 5 ; 
Answer, Mr. Ayrton ee ~» 625 


Elementary Education (re-committed) Bill [Bill 167) 

Order read, for resuming Adjourned Debate on Amendment proposed ; 
to Question [20th June], “That Mr. Speaker do now leave the 
Chair ;”’ and which Amendment was, 

To leave out from the word “That” to the end of the Question, in order to add the 

words “the Grants to existing denominational schools should not be increased ; and 
that, in any national system of elementary education, the attendance should be every- 
where compulsory, and the religious instruction should be supplied by voluntary effort 
and not out of Public Funds,”—{ Mr. Henry Richard,)—instead thereof. 

Question again proposed, ‘‘ That the words proposed to be left out stand 
part of the Question :””—Debate resumed , 626 

After long debate, Debate further adjourned till Thursday. 


Pustic Schoors—HeEr Maszsry’s Answer To THE Appress [30th May] 670 
Lords Spiritual Bill 


Moved, ‘‘ That leave be given to bring in a Bill to relieve Lords Spiritual 
(hereafter consecrated) from attendance in Parliament,”—({Mr. Somerset 


Beaumont) 670 
After debate, Question put :—The House divided ; Ayes ‘102, Noes 158; 
Majority 56. 
Division List, Ayes and Noes i? ne tn 


PaRtIAMENT—SirTTines oF THE HovsE—Rezsotution—Woved, 
“That it is undesirable, for the efficient discharge of Public Business, that Opposed 
Business should be brought on after Twelve o’clock at night,”—(Mr. Gilpin) 704 
Amendment proposed, to leave out the word “Twelve” and insert the 
word ‘‘ One,”—(Mr. Collins,)—instead thereof. 
After short debate, Question put, ‘‘ That the word ‘ Twelve,’ stand part of 
the Question :”—The House divided ; Ayes 83, Noes 104; Majority 21: 
—On Question, ‘‘ That the word ‘One’ stand part of the Motion :”— 
After further short debate; Question put, ‘‘That the word ‘One’ be 
there inserted :”—The House divided ; Ayes 76, Noes 94; Majority 18. 
Original Question, as amended, proposed :—HMoved, “That this House do 
now adjourn,”—( Viscount Galway : :)—Motion and Original Question, 
by leave, withdrqun. 
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| June 21.) 


Municipal Franchise (Ireland) Bill—Ordered (Mr. William Johnston, Mr. M‘Clure) ; 
presented, and read the first time [Bill 176] iss 

Magistrates, &c. Election (Scotland) Bill—Ordered (The Lord Advocate, Ur, 

Seeretary Bruce) ; presented, and read the first time [Bill 177] .. 


COMMONS, WEDNESDAY, JUNE 22. 


— Roap Improvement Brr—Question, Viscount ouagi Answer, 
yrton .. oe 
Medical Officers Superannuation Bill ‘(Bill 70}— 

Moved, ‘‘ That the Bill be now read a second time,”—(Dr. Brady) ‘ 

Amendment proposed, to leave out the word “now,” and at the end 
of the Question to add the words ‘“ upon this day three months,” —(2/r. 
Joshua Fielden.) 

After short debate, Question put, ‘‘That the word ‘now’ stand part of 
the Question : ”’—The House divided ; Ayes 189, Noes 28 ; Majority 111 : 
—Main Question put, and agreed to :—Bill read a second time, and 
committed for To-morrow. 


Capital Sentences (Court of Appeal) Bill [Bill 85]— 

Moved, ‘‘That the Bill be now read a second time,” —(Sir George 
Jenkinson) oe 

Amendment proposed, to leave out the word “now,” and at the end of 
the Question to add the words “upon this day three months,” —(I/r. 
J. D. Lewis.) 

After short debate, Question, ‘‘That the word ‘now’ stand part of the 
Question,’”’ put, and negatived:—Words added :—Main Question, as 
amended, put, and agreed to :—Bill put off for three months. 


Brokers (City of London) Bill [Bill 71]— 
Moved, ‘‘ That the Bill be now read a second time,’—(Mr. W. Fowler) .. 
After short debate, Debate adjourned till Wednesday, 27th July. 


Settled Estates Bill [Bill 110|— 
Moved, ‘‘ That the Bill be now read a second time,”—(M/r. Stapleton) 
After short debate, Debate adjourned till To-morrow. 


LORDS, THURSDAY, JUNE 23. 


New Peer—Sir John Emerich Edward Dalberg-Acton, Baronet, created 
Baron Acton of Aldenham in the county of Salop : 


Irish Land Bill (No. 122)— 
Moved, ‘That the House do now resolve itself into Committee,”— 
(The Earl Granville) ° 
After short debate, Motion agreed to :—House in Committee accordingly. 
| Part I. Law of Compensation to Tenants. | 
Clauses 1 to 12—Claim to Compensation. 
Clause 1 (Legality of Ulster tenant-right custom) ‘ 
Clause 2 (Legality of tenant custom other than Ulster custom) 
Clause 3 (Compensation in absence of custom) ee 
Division List, Contents and Not-Contents 
Division List, Contents and Not-Contents 
House resumed; and to be again in Committee To-morrow. 


COMMONS, THURSDAY, JUNE 23. 


Cas Fares—Question, Mr. Crawford; Answer, Mr. Bruce 
_—— naar Colonel Beresford ; Answer, The Attorney 
ener oe oe ee oe oe 
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Anmy—Drercr Commissions—Question, Mr. H. R. Brand; Answer, Mr. 
Cardwell a aia es as a 
Army—Pay oF Orricers iv Inp1a—Question, Mr. Stacpoole; Answer, 
Mr. Cardwell ris inn oy os 
Tretanp—TELeGcRaPH CommunicaTion—Question, Mr. Stacpoole; Answer, 


The Marquess of Hartington T as tin 
Brazi—OCOtaims or Britiso Sussects—Question, Mr. Anderson; Answer, 
Mr. Otway .. oa ve ar ae 
Army Eyuistuent Act—Question, Colonel Loyd Lindsay; Answer, Mr. 
Cardwell éa T id ee aa 
Casz or GrorcE Maw—Question, Mr. Pease ; Answer, Mr. Bruce “ 


Elementary Education (re-committed) Bill [Bill 167]— 

Order read, for resuming Adjourned Debate on Amendment proposed to 
Question [20th June], ‘“‘ That Mr. Speaker do now leave the Chair ;” 
and which Amendment was, 

To leave out from the word “That” to the end of the Question, in order to add the 
words “the Grants to existing denominational schools should not be increased; and 
that, in any national system of elementary education, the attendance should be every- 
where compulsory, and the religious instruction should be supplied by voluntary effort 
and not out of Public Funds,”—(Mr. Henry Richard,)—instead thereof. 

Question again proposed, ‘‘ That the words proposed to be left out stand 
part of the Question :’”"—Debate resumed - ry 

After long debate, Debate further adjourned till To-morrow at Two of the 
clock. 


UnemPioyeD Lasour—RzsorvTron— 
Order read, for resuming Adjourned Debate on Amendment proposed 
to Question [17th June], ‘‘ That Mr. Speaker do now leave the Chair ;”’ 
and which Amendment was, 


To leave out from the word “That” to the end of the Question, in order to add the 
words “the continued want of employment among those who live by waged labour in 
many of the great Towns of the Kingdom calls for the special consideration of this 
House, with a view to the means that may best be devised for the remedy of the same 
without delay,"—(Mr. W. M. Torrens,)—instead thereof. 


Question again proposed, ‘‘ That the words proposed to be left out stand 
part of the Question : ”—Debate resumed be e 


Amendment, by leave, withdrawn :—Main Question, ‘That Mr. Speaker 
do now leave the Chair,”’ put, and agreed to. 


SUPPLY—Orvm Service Estrimates—considered in Committee 
(In the Committee.) 


(1.) Motion made, and Question proposed, ‘‘ That a further sum, not exceeding £765,550, 
be granted to Her Majesty, on aecount, for or towards defraying the Charge for the 
following Civil Services, to the 31st.day of March 1871: viz. 

[Then the several Services are set forth.] 

After short debate, Vote agreed to... ove ove és 

(2.) Resolved, That a sum, not exceeding £390,000, be granted to Her Majesty, on 
account, for or towards defraying the Charge for the Post Office Packet and Post 
Office Telegraph Services, to the 31st day of March 1871 : viz. £ 

Post. Office Packet Service ... 300,000 
Post Office Telegraphs we —- 90,000 


£390,000 





Resolutions to be reported Zo-morrow, at Two of the clock; Committee to 
sit again Zo-morrow. : 
Gun Licences Bill [Bill 134]— 


Order for Committee read: —Moved, ‘‘ That Mr. Speaker do now leave the 
Chair,”—(Mr. Chancellor of the Exchequer) ee 
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Gun Licences Bill—continued. 

Amendment proposed, 

To leave out from the word “ That” to the end of the Question, in order to add the 

words “this House will, upon this day three months, resolve itself into the said 
j . Committee,”—(Mr. Taylor,)—instead thereof. 
[ After short debate, Question put, ‘‘ That the words proposed to be left out 
stand part of the Question: »—The House divided; Ayes 262, Noes 41; 
{ Majority 221. 
Main ‘Gundied, “That Mr. Speaker do now leave the Chair,” put, and 
agreed to:—Bill considered in Committee. 

After short time spent therein, Committee report Progress; to sit again 

upon Monday next. 
Norwich Voters Disfranchisement Bill— 

Lords’ Amendment considered 

Amendment in page 1, line 23, Leave out “&No, ” and insert “Neither 
Arthur Bignold, mentioned in Schedule A, annexed to the said Report, 
nor any,” read a second time. 

Amendment proposed to be made thereunto, by inserting after the name 
‘“‘ Bignold ” the words “nor Orlando D. Ray,” — (Mr. Donald 
Dalrymple.) 

Question proposed, ‘‘ That those words be there inserted :”—Debate arising : 
—NMoved, ‘‘That the Debate be now adjourned,”—(IMr. Rylands :)— 
Motion, by leave, withdrawn :—Original Question put, and agreed to :-— 
Lords’ Amendment, as amended, agreed to. 





LORDS, FRIDAY, JUNE 24. 


PALAcE OF WESTMINSTER—ST. STEPHEN’s Crypt—Morion For AN ADDRESS— 


Moved, That an humble Address be presented to Her Majesty, praying that Her Majesty 
will be graciously pleased to give directions that the requisite arrangements be made 
for the performance of divine service in the lately restored chapel in Saint Stephen’s 
pi at during the Session of Parliament,—( The Lord Bishop of Gloucester and 

ristol) ay 


After short debate, “Motion (by Leave of the House) withdrawn. 
Irish Land Bill (No. 122)— 


House again in Committee (according to Order) ee 
Clause 3 (Compensation in absence of custom) again read. 

Division List, Contents and Not-Contents .. - 

House resumed ; and to be again in Committee on Monday ‘next. 


COMMONS, FRIDAY, JUNE 24. 


MANAGEMENT oF Convict Prisons—Question, Mr. Floyer; Answer, Mr. 

Bruce es os 
Case or Mr. FrnELiy—Question, Mr. Osborne ; Answer, Mr. Bruce ee 
THe BrmocwatTer ComMissIonERS—Question, Mr. J. Lowther ; ; Answer, 


Mr. Bruce ‘a ws 
——-? THE Inp1An Army — : Question, Mr. Salt; Answer, Mr. Grant 


TrELaAND—THE Mizi11a—Question, Colonel French ; Answer, Mr. Cardwell 


Elementary Education (re-committed) Bill [Bill 167]— 
Order read for resuming Adjourned Debate on Amendment proposed 
to Question [20th J anet, “That Mr. Speaker do now leave the Chair ;” 


and which Amendment was, 

To leave out from the word “That” to the end of the Question, in order to add the words 
“the Grants to existing denominational schools should not be increased ; and that, in any 
national system of elementary education, the attendance should be everywhere compul- 
sory, and the religious instruction should be supplied by voluntary effort and not out of 
Public Funds,”—(Mr. Henry Richard,)—instead thereof, 
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[June 24. | 


Elementary Education Bili—continued. 
Question again proposed, ‘‘ That the words proposed to be left out stand 
part of the Question :”—Debate resumed 
After long debate, Question put :—The, House divided ; Ayes 421, Noes 60; 
Majority 361. 
Division List, Noes .. . ee 


Main Question, ‘‘That Mr. Speaker do now Si the Chair,” put, and 
agreed to :—Bill considered in Committee :—Committee report Progress ; 
to sit again upon Monday next. 


Covrr or Cuancery—Resolution (Ur. G. B. Gregory) oun os 
[House counted out. ] 


LORDS, MONDAY, JUNE 27. 


Toe Late Earn oF ba ere tanay tac Earl Granville :—Short 
debate thereon ei ree 


Sequestration Bill (No. 145)— 
Moved, ‘‘That the Bill be now read 3°*,”—( Zhe Lord Bishop of Winchester) 
After short debate, further Debate adjourned to Monday next. 


Irish Land Bill (No. 122— 


House again in Committee (according to Order) 
[Part I.—Law of Compensation to Tenants. ] 
Clauses 1 to 12—Claim to Compensation. 
Clause 4 (Compensation in respect of improvements. Exception of 
certain improvements. Exception of certain tenancies). 
Clause 5 (Presumption in respect of improvements) 
Division List, Contents and Not-Contents. 
Clause 6 (Compensation i in respect of payment to incoming tenant) 
Clause 7 (Compensation in respect of crops) agreed to 
Clause 8 (Limitation as to disturbance in holding) 
Clause 9 (Exception in case of lands required for labourers’ cottages) 
House resumed; and to be again in Committee Zo-morrow. 


COMMONS, MONDAY, JUNE 27. 

IRELAND — REPRESENTATION OF THE Ciry or Dustin — Question, Mr. 
Stacpoole ; Answer, Mr. Chichester Fortescue 

Tue Late Eart or CiarENDoN—Observations, Sir Henry ‘Lytton-Bulwer, 
Mr. Magniac 

ELEMENTARY EpvucaTion Br1—Question, Mr. Kennaway ; Answer, Mr. 
W. E. Forster 

Army—DeEaTHs FROM SunstRoKE. ON Mancu—Questions, Mr. Dent, Lord 
Ernest Bruce, Sir Patrick O’Brien, Mr. Sclater-Booth, Lord Eustace 
Cecil; Answers, Mr. Cardwell si i 

Navy—Rermement or Str 8. Ropinson anv Mr. Rerp—Questions, Sir 
George Grey, Sir John Pakington ; Answers, Mr. Gladstone ‘ 

Poor Law—Rerurns or Pavrerism—Question, Mr. Kekewich; Answer, 
Mr. Goschen .. : 

man he CourRTs OF Justice—Question, Mr. W. H. Smith ; Answer, Mr. 

yrton ee 
Elementary Education (re-committed) Bill [Bill ae) 


Bill considered in Committee [Progress 24th June] ; ve 
Clauses 1 and 2 agreed to. 
Clause 3 (Definitions) _... ee 


Clause 4 agreed to. 

Clause 5 (School district to have sufficient public schools) 

Clause 6 (Supply of schools in case of deficiency) 

Clause 7 (Regulations for conduct of public elementary school) 
Committee report Progress ; to sit again Zo-morrow, at Two of the clock. 
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LORDS, TUESDAY, JUNE 28. Page 
Irish Land Bill (No. 122)— 
House again in Committee (according to Order) ‘ .. 1052 


[Part I.—Law of Compensation to Tenants. ] 
Clauses 1 to 12—Claim to Compensation. 


Clause 10 (Derivative title of tenant) .. oe .. 1053 
Clause 11 (Partial exem yee of certain tenancies) es .. 1058 
Clause 12 (Exemption of certain lands) .. ns .. 1060 


Clauses 13 to 17—Proceedings in am) v% Claims. 


Clause 13 (Proceedings by tenant) , ig .. 1060 
Clause 14 (Proceedings by landlord) ‘ me .. 1061 
Clause 15 (Equities between landlord and tenant) ee .. 1064 
Clause 17 (Restriction on eviction of tenant) ee .. 1066 


Court to award Compensation. 


Clause 18 (Court to mean Civil Bill Court, or the piste of canoes 1066 
Clause 19 (Civil Bill Court) . . 1066 
Clause 20 (Appeal from Civil Bill Court) os .. 1067 
Clause 21 (Court of Arbitration) agreed to. 

Clauses 22 to 27—Powers of Limited Owners. 

Clauses 22 to 24, inclusive, agreed to. 

Clause 24 (Power of limited owner to lease) oe .. 1068 
Clauses 25 to 27, inclusive, agreed to. 


[Part Il.—Sale of Land to Tenants. | 
Clauses 28 to 37, inclusive, agreed to. 


[ Part I1l.—Advances by and Powers of Board.) 
Clauses 38 and 39 agreed to. 
Clause 40 (Advances to tenants for purchase of holdings) 1069 
Clause 41 (Advances of tenants for purchases of holdings in Landed 
Estates Court) 1079 
Clause 42 (Landed Estates Court to afford facilities for purchase by 
occupying tenants) wi ; ee . 1084 


[ Part TV.—Supplemental ‘didiinei: 


Clauses 43 to 52, inclusive, agreed to. 
Clauses 53 to 60—As to Legal Proceedings and Court. 
Clause 53 (Duty on notice to quit) agreed to, with an Amendment ., 1084 


Clause 54 (Regulations as to notice to quit) . .. 1085 
[Part V.—Miscellaneous. } 

Clauses 55 to 65, inclusive, agreed to om o» -» 1085 

Clause 66 (Distress) ~ vy . 1085 

Olause 67 (General definitions) agreed to és ». 1086 

Clause 68 (Special definitions) e° ve .. 1086 

Clauses 69 and 70 agreed to . 1087 


The Report of the Amendments to be seoukvedl on Thssllay next; and Bill 
to be printed, as amended. (No. 168.) 


COMMONS, TUESDAY, JUNE 28. 
Army—Votvunterr Commissions—Question, Mr. P. A. Taylor ; Answer, 


Mr. Cardwell ie ne We -. 1088 
Army—Tue Horsr Guarps anp THE WAR Denne ee Viscount 
Barrington ; Answer, Mr. Cardwell . 1089 


Navy—Apuiratty Pension Brance—Question, Sir wn cca 
Answer, Mr. Baxter fas Ne - +. 1089 
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[ June 28.) Page 
Elementary Education (re-committed) Bill [Bill 167}— 

Bill considered in Committee. [Progress 27th June] , .. 1090 
Clause 7 (Regulations for conduct of public elementary schools) 1090 
Clause 8 (Determination by Education Department of deficiency of 

public school accommodation) -. 1118 
Clause 9 (Notice by Education Department ‘of public school accommoda- 
tion required) ee we .. 1120 


Committee report Progress; to sit again upon Tieredny- 


Parocurat Covncrrs—Doved, 
“That this House will immediately resolve itself into a Committee to consider of pro- 
viding for the constitution of Parochial Councils in all parishes in England and Wales, 
and to define and enlarge the powers of Parishioners with respect to the conduct of 


Divine Worship in their Parish Churches,”—( Viscount Sandon) pet . 1121 
After long debate, Question put, and agreed to:—Matter considered i in 
Committee. 


Resolution agreed to, and reported :—Bill ordered (Viscount Sandon, Mr. 
Cowper-Temple.) 


East Inp1a Company—Morion ror an ApprEss—J/foved, 


“That an humble Address be presented to Her Majesty, praying that as the orders 
Her Majesty was graciously pleased to give for the redress of the grievances of the Officers 
of Her Majesty’s late Indian Military Services, consequent upon an Address of the House 
of Commons, dated the 2nd day of May, 1865, have not been carried out, in the sense of 
the Address, owing to deductions being made from the bond fide claim of officers on the 
ground of accelerated promotion and on the ground of increased retired pensions, Her 
Majesty may be graciously pleased to direct a further consideration of the subject, with a 


view to the redress of the still unsatisfied claims,”—(Colonel Sykes) . . 1147 
After debate, Question put:—The House divided; Ayes ‘Lis, Noes 92; 
Majority 21. 


Army—CotoneLs—Morion For a Serect Commitrer—WMoved, 


That a Select Committee be appointed, “to inquire into complaints of hardships urged on 
behalf of the Colonels of the British Army in consequence of their wrmmion by the 


Colonels of the Indian Army,”—(Major Anson) tie . 1168 
After short debate, Motion agreed to:—And, on July 6, Committee nomi- 
nated :—List of the Committee . 1169 


Dublin City Voters Disfranchisement} Bill—Ordered (Mr. Solicitor General ie 
Ireland, Mr. Chichester Fortescue); presented, and read the first time [Bill 184] ., 1170 


COMMONS, WEDNESDAY, JUNE 29. 
Life Assurance Companies Bill [Bill 2)— 


Bill considered in Committee. [Progress 2nd March) ». 1170 
After some time spent therein, Bill reported ; as amended, "to be considered 
upon Monday next. 


Sale of Liquors on Sunday Bill [Bill 57|— 
Moved, ‘“‘That the Bill be now read the second time,”—(Mr. Rylands). 1190 
After short debate, Debate adjourned till To-morrow. 


Local Government Supplemental (No. 3) Bill—Ordered (Mr. Knatchbull-Hugessen, 
Mr. Secretary Bruce); presented, and read the first time [Bill 188] ... .. 1195 


East India Contracts Bill—Ordered (Mr. Grant Duff, Mr. Stansfeld); presented, and 
read the first time [Bill 186] + ia et ». 1195 


LORDS, THURSDAY, JUNE 30. 


Attorneys and Solicitors Remuneration Bill (No. 86)— 
Bill read 8* (according to Order) .. 1195 
After short debate, Amendments agreed to :—Bill passed, and sent to the 
Commons. 
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Medical Act (1858) Amendment Bill (No. 93)— 
House in Committee (on Re-commitment) (according to Order) 1197 


After short time spent therein, Amendments agreed to :—The Report thereof 
to be received on Monday next; and Bill to be printed, as amended. 
(No. 173.) 


COMMONS, THURSDAY, JUNE 30. 
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Army—OasE or Mr. Hoskrns—Question, Mr. M. T. Bass; Answer, Mr. 
Cardwell Ae 1202 
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Answer, Mr. Acland . 1203 


SraTe or Mextco—Question, Mr. H. B. Sheridan ; Answer, ‘Mr. Otway 1205 
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Mr. Goschen . 1205 
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Answer, Mr. Gladstone 38 1206 
Hype Park — THe SERPENTINE — Question, ‘Mr. Strutt ; "Answer, Mr. 
Ayrton ra 1207 
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Maguire ; Answer, Mr. Alderman W. Lawrence : 1208 


Trevanp — WarterrorD Exxction Petit1on—Questions, Mr. Chichester 
Fortescue, Mr. Bouverie ; Answers, Mr. Matthews, Mr. ©. Forster .. 1208 


Epvcation—Tue RevIsED Cis hae 51—Question, Colonel Brise ; 


Answer, Mr. W. E. Forster 1210 
ArmMy—TuHE 9TH AND 94TH Reoments—Drarus ON THE Marcu—Question, 

Mr. OReilly; Answer, Mr. Cardwell .. 1211 
Navy —Cuatnam Docxyarp—Question, Mr. Cawley ; " Answer, Lord 

John Hay .. 1212 
ITRELAND—AGRICULTURAL Rervrns—Question, “Mr. Montague Guest ; An- 

swer, The Chancellor of the Exchequer .. .. 1212 
Tue Home anv Cotontat Orrices—Questions, Mr. Dudley Fortescue, Mr. 

Horsman ; Answers, Mr. Ayrton os .. 1218 


Elementary Education (re-committed) Bill [Bill 167] 


Bill considered in Committee. [Progress 28th vent W 1214 
Clause 9 (Notice by Education Department of deficiency of public school 
accommodation) 1214 
Clause 10 (Formation of ‘school Board and requisition to provide 
school) ei uy .» 1223 
Clause 11 (Provision of schools by school Board) re »» 1235 
Clauses 12 and 13 amended, and agreed to We .. 1236 
Clause 14 (Management of school by school Board) .. 1236 


Committee report Progress ; to sit again Zo-morrow, at Two of the clock. 


Sanitary Act (1866) Amendment Bill—Ordered (Dr. Brewer, Mr. William Henry 
Smith) ; presented, and read the first time [Bill 189] ate .. 1283 


LORDS, FRIDAY, JULY 1. 


Jupro1aL ComMitTEE oF THE Privy Counomz—Morion ror AN ADDRESS— 


Moved, “That an humble Address be presented to Her Majesty praying that immediate 
provision may be made for the more rapid — of business before the Judicial Com- 
mittee,”—(The Lord Westbury) .. oe . 1288 


After debate, Motion (by Leave of the ea) withdrawn. 
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accommodation) .. 1317 
Clause 19 (Powers of school Board for providing schools) .. 1817 


Clause 20. Cravsz A. (Compulsory purchase of sites. Regulations 
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Clause 21 agreed to .. 1821 
Clause 22 (Managers may transfer school to school Board) .. 1821 
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Clause 26 (Establishment of industrial schools) ae .. 1824 
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ordered (Mr. Dodson, Mr. Monsell, Mr. Chancellor of the Exchequer, Mr. aie 
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may be graciously pleased to order that Her Majesty’s Principal Secretary of State for 
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August 1868 to the present time ; and also of all petitions that may have been addressed 
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After short debate, Motion (by Leave of the House) withdrawn. 
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months,”)—(The Marquess of Clanricarde.) 
After short debate, on Question, That (‘‘now ”’) stand part of the Motion ? 
—Resolved in the Affirmative; Bill read 8* accordingly, and passed, 
and sent to the Commons. 
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HOUSE OF LORDS, 
Tuesday, 14th June, 1870. 


MINUTES.]— Sat First in Parliament—The 
Lord Zouche, after the death of his mother ; 
The Lord Monteagle of Brandon, after the 
death of his grandfather; The Lord Hartis- 
mere, after the death of his father. 

Pusuio Buts— First Reading—Jewish United 
Synagogues * (137); Saint Olave, &c. Chari- 
ties * (138). 

Second Reading—Union of Benefices Amend- 
ment (1870) (118); Benefices Resignation 
(119); Irish Land (122), debate adjourned. 

Third Reading—Norwich Voters Disfranchise- 
ment * (128); Bridgwater and Beverley Dis- 
franchisement * (129), and passed. 


UNION OF BENEFICES AMENDMENT 
(1870) BILL—(No. 118.) 
(The Lord Bishop of Winchester.) 
SEOOND READING. 
HE BISHOP OF WINCHESTER, 
in moving that the Bill be now read 
a second time, said, that as he believed 
there was no opposition to the measure, 
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he need not trespass at length on their 
Lordships’ attention. The occasion for 
the Bill was this—certain Acts passed 
in the present reign provided for the 
union of contiguous benefices; but if, 
after such union, it was found desirable 
to take down one of the churches in the 
united benefices the parishioners of the 
church so removed did not obtain full 
parochial rights in the now common 
church. The Bill therefore provided 
that, after the union of several bene- 
fices in which there were two or more 
churches, the Bishop of the diocese, with 
the consent in writing of the incumbent 
and the patron of the benefice, might, 
by a written instrument duly registered, 
appoint one of those churches to be the 
parish church of the united benefices ; 
the other church being removed either 
entirely or partly, or be converted into a 
mortuary chapel; and thereon all the re- 
sidents within the united benefice would 
be entitled to the same privileges and 
liable to the same obligations in respect 





to the preserved church as if it had 
always been the sole parish church. 
B 
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Provision was made for preserving the 
site and churchyard of the disused 
church, and, if it were demolished, for 
removing the monuments to the now sole 
church. 


Bill read 2* (according to Order), and 
committed to a Committee of the ole 
House on Thursday next. 


BENEFICES RESIGNATION BILI 
(The Lord Bishop of Winchester.) 
(No. 119.) SECOND READING. 


Tur Bishop or WINCHESTER, in 
moving that the Bill be now read the 
second time, said, that its object was to 
deal with what was universally admitted 
amongst the Bishops of the Church to 
be a very great evil; it had been con- 
sidered and agreed to by every Bishop 
upon the English Bench; it had been 
approved by the Convocation of the 
Province of Canterbury ; and the clergy 
generally had an earnest desire to see it 
passed. He proposed by this measure 
to extend to the beneficed clergy the 
principle applied to the Episcopal Bench 
by the Episcopal Resignation Bill of 
last year. It would enable clergymen 
who had become worn out in the work 
of the ministry, or who had otherwise 
become incapacitated to perform their 
work, to resign their benefices, under 
certain po -guarded provisions, and 
with the consent of their Bishop and Arch- 
bishop. Those who resigned their bene- 
fices in this manner would continue to 
receive one-third of the gross profits— 
as the Bill said; but perhaps it would 
be better to make it one-third of the net 
profits of the living. Their retirement 
would be a great advantage to the 
parishioners, who would be able to have 
the services of young and able men; and 
the arrangement would be a great boon 
to the clergy who felt unfit to continue 
in the work. He trusted no objection 
would be raised to the principle of the 
Bill, though, of course it would be right 
that its provisions should be considered 
in Committee. 


Bill read 2* (according to Order), and 
committed to a Committee of the Whole 
House on Thursday next. 


The Bishop of Winchester 
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Land Bill. 


IRISH LAND BILL—(No. 122.) 
(The Earl Granville.) 
SECOND READING. 


Order of the Day for the Second 
Reading, read. 

Eart GRANVILLE: My Lords, it 
is not necessary for me to point out to 
your Lordships the difficulty and im- 
portance of the task which has fallen 
upon me this evening. I feel that I 
have no right to claim your Lordships’ 
indulgence—I can only promise to do 
my best in explaining the grounds and 
provisions of thismeasure. I am afraid 
that I shall not be so full—certainly not 
so clear—as your Lordships might de- 
sire; but I hope not to be very long; 
and I trust and believe that I shall in- 
troduce no topic of a personal or party 
character which may create irritation in 
a debate which I am sure your Lord- 
ships feel ought to be carried on with 
great calmness and impartiality. One 
part of my duty—and that not the most 
difficult one—is to show that there is no- 
cessity for legislation on this question. 
Now my own impression is, that since 
the Report of the Devon Commission le- 
gislation has been inevitable. It was 
attempted, indeed, immediately after the 
Report of the Commission, by a Con- 
servative Government; and other Ad- 
ministrations have since repeated the 
attempt. Ithappens that this very day 
last year I had the honour of moving 
the second reading of the Bill with re- 
gard to the Irish Church; and it may 
be remembered that some of your Lord- 
ships argued that that was a Bill which 
the Irish laity did not care about, their 
minds being entirely absorbed in the 
land question. I believe none of your 
Lordships can doubt that the relations 
of landlord and tenant in Ireland are 
not of a perfectly satisfactory character. 
Both landlords and tenants have griev- 
ances. The grievances of the tenants, 
as I understand, are their liability to 
capricious eviction, to the danger of 
having their rents exorbitantly raised, 
and to the confiscation of improvements 
which they have themselves made. They 
state that, while their condition is in- 
tolerable under bad landlords—who, I 
rejoice to believe, are in a minority in 
that country—even under good land- 
lords they - not feel security, on ac- 
count of the chances of death, of succes- 
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sion, of a change of ta, and particu- 
larly of sales. Two of the Poor Law In- 
spectors—Mr. Knox and Mr. Hamilton, 
stated, the one that the feeling of in- 
security is chiefly created by sales, and 
the other that it is the usual rule, when 
sales have taken place, to raise the rents 
without any reference to the improve- 
ments which have been made by the 
tenants; and your Lordships must feel 
that this ground of insecurity is not in- 
eanahentthe, when we know that by 
public, apart from private sales, during 
the last 20 years, one-eighth of the 
whole property of Ireland has changed 
hands. The landlords, under the exist- 
ing state of the law, have also their 
grievances. It is stated, on good autho- 
rity, that the rent of land in Ireland is 
lower, considering the capability of the 
soil, than that of any civilized country 
in Europe. We are told also that it is 
the fact that the usual number of years’ 
purchase is about one-third less than in 
this country. We know, moreover, that 
the interest of money lent on mortgage 
is higher. Besides this, landlords com- 


plain of the difficulty of dealing with 
tenants, and that they are subjected, in 
some parts of Ireland, to sad outrages 


on themselves, their agents, and their 
families. My Lords, I do not know 
that I could give a summary of the 
grievances of the landlord in fewer 
words than those used in your Lord- 
ships’ House last year by the late Lord 
Derby, who, your Lordships are aware, 
was not only an eloquent statesman, but 
a most shrewd and sagacious man of 
business. He told your Lordships that 
40 years before the time he was speak- 
ing he undertook the management 
of the family estates in Ireland, and 
that during that time he had ex- 
pended upon them a sum equal to the 
fee simple of the whole property, and 
that at the end of that period he 
was not deriving more income from them 
than he derived when he commenced 
that expenditure. Lord Derby further 
said that fixity of tenure practically ex- 
isted, arising partly from practice and 
partly from a cause which he did not 
mention, but which, unluckily, it was 
only too easy for us to understand. It 
is worthwhile to consider what can be 
the law—what can be the circumstances 
—to which, in a great degree, such a 
state of things may fairly be attributed. 
I have often heard it said that the law 


{June 14, 1870} 
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eopening: land in Ireland is the same 
as in gland, I believe such is 
not the case—it is not so either in its 
letter, or in its spirit, or in its adminis- 
tration. With regard to the circum- 
stances, we know that improvements are 
generally made by the tenants in Ire- 
land ; by the landlords almost universally 
in England. We know that middlemen 
rarely exist in this country, and we 
know what evil they have created in Ire- 
land. The law, moreover, regardin 
land in England grew out of the old 
feudal system, and has been completely 
acquiesced in by the landlords and te- 
nants of this country. In Ireland it was 
imposed by strangers, and has never 
been practically acquiesced in by the 
tenants. The letter of the law, too, has 
undergone far more frequent changes in 
Ireland than in England. It has been 
changed by statute to a certain degree 
in England, sometimes in the interest 
of the landlord and sometimes in that of 
the tenant. I have seen it stated—and 
it has not been contradicted—that during 
the reign of George III. alone, while 
some half-dozen Bills were passed affect- 
ing land in England, 60 Acts were 
at in Ireland, every one of them 

eing more stringent on the tenant and 
more favourable to the landlord. That 
being the state of things with regard to 
the law, how is it as to its administra- 
tion? In this country we have various 
customs in various counties—in Lincoln- 
shire, Yorkshire, Derbyshire, Surrey, 
Kent, and, I believe, several other coun- 
ties—which have been recognized by the 
Judges of the land. In all cases it has 
been the continuous disposition of Judges 
in this country so to administer the law 
as to mitigate its severity when it bears 
against the tenant. Exactly the reverse 
has been the case in administering the 
land law in Ireland—a law which al- 
ready, in the minds of the Irish, was con- 
nected with confiscation and with the Penal 
Laws—for the law has been administered 
with so much severity that more than 
one Judge has openly deplored the ne- 
cessity, owing to precedents which he 
was bound to follow, of administering 
injustice from the Bench. 

My Lords, before I go further, I may, 
perhaps, venture to give your Lordships 
some account of the attempts which have 
been made at various times to correct 
these defects in the land law of Ireland. 
It is now 35 years ago that Mr. Sharman 
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Crawford introduced a Bill of a limited 
character, applying only to tenants hold- 
ing leases, those leases having been 
given not on commercial principles, but 
chiefly for electioneering purposes ; and 
I believe there is little doubt that the 
giving of those leases in large numbers 
for this purpose, and their being after- 
wards withheld, strengthened in the 
Trish mind the notion of tenant -right. 
Subsequently—indeed, during the whole 
period that he remained in Parliament 
—Mr. Crawford, in conjunction some- 
times with distinguished English or 
Irish Members, resident landlords like 
himself, introduced no less than 11 Bills 
on this subject; and it is worthy of re- 
mark how the subject grew in his hands, 
and how the scope and strength of the 
Bills increased. At his deaththe work was 
taken up by Mr. Serjeant, afterwards Mr. 
Justice, Shee. Notwithstanding his high 
character and eloquence, Mr. Serjeant 
Shee, by the concessions which he made 
from time to time, lost the confidence of 
those whom he represented in Ireland, 
while he seemed to excite still more the op- 
position of those who were his opponents 
in this country. To him succeeded Mr. 
Moore, and then Mr. Maguire, who is 
now alive to see what I hope will be the 
achievement of what he has so long 
striven to procure for the tenant. In 
addition to the Bills I have mentioned, 
I believe the only other Bills—two in 
number—brought in by individual Mem- 
bers were introduced in this House, one 
of them by the noble Marquess (the 
Marquess of Clanricarde), on which great 
pains were bestowed by several eminent 
Members of the House, but which I 
think your Lordships will all feel was not, 
and under present circumstances could 
not, be an adequate settlement of the 
question. The other was a measure re- 
cently presented by the noble and gal- 
lant Earl (the Earl of Longford), the 
late Under Secretary for War; and 
which—though, of course, I do not admit 
it to be a worthy rival of the Bill I am 
now submitting to your Lordships for 
second reading—recognizes, I am glad to 
see, the right to compensation of an 
out-going tenant for goodwill. Leaving 
now the Bills introduced by private 
Members, I will now refer to the va- 
rious attempts made to settle the question 
by successive Governments. The first of 
these was brought in by Sir Robert Peel’s 
Administration in 1845, and was intro- 
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duced into this House by the late Lord 
Derby, then Lord Stanley. It was con- 
sequent upon the state of affairs dis- 
closed by the inquiry of the Devon Com- 
mission, and was based upon those 
different circumstances of England and 
Ireland as to customs and improvements 
which I have already mentioned. The 
Bill contained a provision that the tenant 
should be compensated for the improve- 
ments he might make, and that in some 
cases he might make them without and 
contrary to the consent of his landlord. 
In the following year Lord Lincoln 
brought in a Bill which substantially 
contained that provision, which—per- 
haps with the view of making it more 
clear and comprehensible to the Irish 
mind—-was curiously called a compulsory 
agreement. The belief in tenant-right 
was much strengthened in the minds 
of the tenants of Ireland by the effect 
of the application of a section of the 
Lands Clauses Act, which decreed com- 
pensation to a tenant who was turned 
out for the purpose of making a rail- 
way, for the term of his unexpired in- 
terest, for the reasonable compensation 
which he would receive from an in- 
coming tenant, and also for the loss and 
injury which he might sustain by evic- 
tion. The next Bill, I think, was that 
of my noble Friend below me (Lord 
Athlumney), who at the time he intro- 
duced it was Sir William Somerville, and 
Chief Secretary for Ireland. HisBill con- 
tained, in some slight degree, advances 
over its predecessors, inasmuch as it was 
the first which dealt, though very ten- 
derly, with retrospective compensation, 
The question became much greater, and, 
in 1852, Lord Derby’s Government, with 
the assistance of Sir Joseph Napier, in- 
troduced a Bill which, in the fullest de- 
gree, adopted the principle of retrospec- 
tive compensation. The following year a 
Bill, substantially akin to it, was in- 
troduced into this House by the suc- 
ceeding Government, and was allowed 
to pass the second reading, on the 
understanding that it was not to pro- 
ceed further that Session. The next 
year it was re-introduced, and was re- 
jected by your Lordships by a large 
majority. I am not aware that after 
that there was any attempt at legislation 
on the question until a Bill was intro- 
duced by Mr. Cardwell in 1860—a Bill 
which passed both Houses and became 
law, but one which has had no practical 
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effect, partly from defects in its ma- 
chinery, but also, I believe, because some 
of the circumstances which facilitated 
its passage through the two Houses pre- 
vented its taking a firm grasp of some of 
the most difficult questions connected 
with the tenure of land in Ireland. To 
remedy those defects Mr. Chichester For- 
tescue, in 1866, introduced a Bill which 
I think some of your Lordships, who are 
strongly opposed to legislation on this 
subject, and possibly to this Bill, regret 
did not receive greater consideration. 
Lord Mayo, under Lord Derby’s Govern- 
ment, rather strengthened the provision 
with regard to improvements by tenants 
contrary to the wishes of the landlord, 
and proposed an advance of money to 
enable them to make improvements. 
There was another Bill under the 
same Administration which was not 
presented to Parliament, and of which 
there are no traces in the Irish Office, 
so that Iam unable to speak as to the 
provisions it intended to introduce. 
To finish the somewhat monotonous 
catalogue of Bills which have failed, 
I now arrive at the time when Her 
Majesty’s present Administration was 
formed, and when they gave a pledge to 
the country that they would make an- 
other attempt to settle this difficult and 
important question. Your Lordships 
will, no doubt, remember that last year 
Her Majesty’s Government were much 
pressed, and particularly in this House, 
to state distinctly their views as to the 
character of the measure they proposed 
to introduce, and that I had several op- 
portunities of stating distinctly that we 
should not adopt the wild, violent, and 
revolutionary measures which some agi- 
tators had proposed ; but that at the 
proper time we should introduce a Bill 
based on the principle of just compensa- 
tion to the tenant, while maintaining the 
proprietary rights of the landlord. My 
noble Friend on the Cross Benches (Earl 
Grey) was good enough to say that those 
declarations were as much as the Go- 
vernment could make in a general way; 
and he also expressed an opinion, in 
which I very much agree with him, that 
no such declarations could be satisfying 
unless they were embodied in a Bill. 
Well, my Lords, at the time that remark 
was made, I stated that I thought it 
would be a most difficult thing for the 
Government to introduce a Bill last Ses- 
sion on this subject ; and I own—though 
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it was most natural for some of your 
Lordships to press for it, and though I 
admit that, had it been possible, it was in 
every respect most desirable that a Bill 
to settle the question should have been 
introduced a year earlier than the present 
—subsequent experience has convinced 
me that it would have been almost im- 
possible. I do not know whether your 
Lordships will agree with me; but my 
belief was that at that time publicopinion, 
both in England and Scotland, was not 
sufficiently ripe to consider the question 
with a view to legislation. Moreover, 
notwithstanding the discussion which 
went on all the autumn ; notwithstanding 
that great amount of information which 
was afforded ; notwithstanding the im- 
mense amount of information that had 
been collected, read, and digested by the 
public, particularly by Members of Par- 
liament ; notwithstanding the fact that 
the Bill of the Government upon its 
introduction was received with great cor- 
diality by the House, yet the number of 
Amendments that have been proposed 
to the Bill, and the length of time which 
it has taken to pass the Bill through that 
House, have confirmed my impression 
that it would have been physically im- 
possible last year, had a Bill been intro- 
duced here, to pass it through the other 
House. But I go still further, and I say 
that, whether I am right or wrong in 
that conclusion, I am perfectly certain it 
would have been impossible for the Go- 
vernment, under the pressure of other 
and réally necessary legislation, to have 
framed a Bill which they could, with 
honour and satisfaction, have presented 
to the public. They might, indeed, have 
done that which they were determined 
not to do—namely, have introduced a 
Bill adopting fixity of tenure, taking 
away his property from the landlord, and 
establishing a valuation rent. They 
might thereby have excited in Ireland— 
at all events, for the moment—an enthu- 
siasm which would have made reasonable 
legislation impossible. They might, too, 
have presented a small, limited, and 
feeble Bill, which, so far from settling 
the question, would most assuredly have 
excited a feeling of indignation and in- 
justice which it would have been difficult 
to appease. It may be invidious to pay 
a compliment to my own Colleagues; 
but, having been a Member of several 
Administrations, I may venture to say 
that on no measure whatever have I ever 
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seen the same amount of time and la- 
bour expended as on this. I speak of 
the labour not only of the Irish Govern- 
ment or of the Prime Minister, but of 
all the Cabinet, individually and collec- 
tively, in framing the Bill, and in trying 
to solve the problem of making it fair to 
the tenant without being unjust to the 
landlord. 

My Lords, as the provisions of the Bill 
are perfectly well known to your Lord- 
ships, I need not dwell upon them in 
detail; but it may, perhaps, not be dis- 
agreeable to your Lordships if I explain 
the main principles of its enactments 
under a few general heads. The Bill 
applies solely to agricultural and pastoral 
holdings, exclusive of demesne lands, 
labourers’ holdings, and certain other 
temporary lettings. Its primary object 
is to give—first, to tenants who may be 
disturbed by their landlords, although 
willing to pay their rent, compensation 
for ‘‘ occupation value” or the loss which 
the Court may find the tenant has sus- 
tained in being forced to quit his hold- 
ing; secondly, to secure to tenants quit- 
ting their holdings, whether disturbed 
by their landlords or not, compensation 
for improvements made by them or their 
predecessors in title. In the Province of 
Ulster, and in any other part of Ireland 
where a like custom prevails, the tenant 
is permitted, but is not obliged, to claim 
compensation according to the custom, 
and if he makes such claim, it will be 
understood to include compensation for 
occupation value and improvements, and 
he will be debarred from making any 
other claim under the Act which he 
might otherwise have preferred. Where 
no claim is made under a custom the 
compensation for occupation value is 
assessed according to a maximum scale, 
the amount being in inverse proportion 
to the value of the holding, and in no 
case to exceed £250. The value of the 
improvement is settled by the Courts. 
In every case of application to the Court, 
the Court may consider its equitable as- 
pect, and may award compensation, hav- 
ing regard to the conduct of landlord 
and of tenant; a tenant whom the Court 
decides to be entitled to compensation 
cannot be forced to quit his holding till 
the amount of compensation awarded 
has been paid to him, or till the payment 
has been secured by the lodgment of a 
sum in Court. Supposing, however, the 
tenant to be indebted to his landlord for 
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rent, breach of covenant, or otherwise, 
the sum due to the landlord will be set 
off against the compensation due to the 
tenant. In addition to the compensa- 
tion for occupation value and improve- 
ments, every tenant, in the absence of 
any agreement in writing to the con- 
trary, is entitled on quitting his holding 
to his away-going crops, or, at the option 
of the landlord, to be paid the value of 
the same. Where a claim is made under 
a custom, the custom, as in the case of 
all other compensation, is assumed to 
include the compensation for away-going 
crops. This is really the pith of the 
Bill. The requisite machinery is, of 
course, provided. When any question 
arises between landlord and tenant, the 
parties may either refer it to arbitration— 
which, I believe, is a mode of settling 
differences which is not unusual or un- 
popular in Ireland—or they may bring 
it before ‘the Court.” In the case of 
arbitration, the arbitrator, or arbitrators, 
with an umpire, are constituted the 
Court of Arbitration, and will have the 
same powers as to awarding compensa- 
tion as the Civil Bill Courts. The Court 
taking cognizance of disputes under the 
Act between landlord and tenant will 
usually be the Civil Bill Court—which, 
I understand, is equivalent to what in 
England we should call the paid Chair- 
man of Quarter Sessions, sitting, in ef- 
fect, as Judge of a County Court. An 
appeal from an order of the Civil Bill 
Court is provided in Dublin to two 
Judges of the Superior Courts, and in 
the country to two Judges of Assize. 
The limitations of the Bill with respect 
to compensation for occupation value or 
improvements are necessarily of a more 
complicated character. The following 
persons are excluded from any right to 
compensation for occupation value :—1st, 
tenants ejected for non-payment of rent, 
or having quitted their holdings volun- 
tarily—subject to a decision of the Court 
in favour of ejected tenants paying ex- 
orbitant rents at the time of the passin 

of the Act; 2nd, existing leases in a 

cases—that is, being so at the time of 
passing the Act, and future leases for 
terms of not less than 31 years; 3rd, 
existing tenants from year to year of 
holdings of a rateable value of more 
than £100 ; and, 4th, tenants subdividing 
or subletting their holdings without the 
consent of their landlord, with a qualifi- 
cation for certain sublettings for cottages 
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or gardens to labourers bond fide re- 
quired for the cultivation of the holding. 
Thus, the persons entitled to compensa- 
tion for occupation value will be—Ist, 
existing tenants from year to year of 
holdings of a rateable value not exceed- 
ing £100, who have been‘turned out by 
their landlords for some other cause than 
non-payment of rent; and, 2nd, future 
tenants of holdings for a term of less 
than 31 years, who have not violated the 
provisions of the Act against subdividing 
or subletting, and have been turned out 
by their landlords for some cause other 
than non-payment of rent. With regard 
to limitations as to improvements, they 
are of two classes. Certain persons by 
reason of the nature of their tenancies 
are prohibited from making any claims 
in respect of certain improvements, and 
certain improvements are excluded from 
the list of improvements in respect of 
which a claim can be made. A lease- 
holder for 31 years is not entitled to 
compensation, except in respect of per- 
manent buildings or reclamation of land 
and unexhausted tillages. An existing 
tenant, moreover, is not entitled to com- 
pensation in respect of any improve- 
ments his title to which is excluded by 
contract. And no tenant whatever is 


entitled to compensation in respect of 
any improvements which his landlord 
has undertaken to make, except in de- 
fault of the landlord, or in respect of 
improvements which the tenant has un- 
dertaken to make for a valuable consi- 
deration, or has undertaken in writing 


not tomake. A tenant having claimed 
compensation for occupation value can- 
not also claim for improvements in 
cases where his holding exceeds £10 
rateable value, and where he has claimed 
more than four years’ rent, or where 
his holding does not exceed £10 rate- 
able value, and he has claimed more 
than five years’ rent. There is likewise a 
provision that no improvement made 20 
years before the passing of the Act can 
form the subject of a claim, unless it 
consists of permanent buildings or re- 
clamation of land. A landlord cannot 
by contract prevent his tenant from 
making improvements necessary for the 
proper cultivation of his holding; but 
power is given him to prohibit an exist- 
ing tenant from availing himself of his 
possession of the estate to make im- 
provements to be paid for by the land- 
lord, though caleulated to diminish its 
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general value. I hope your Lordships 
will observe that the landlord may di- 
vest himself altogether of the necessity 
of paying for improvements where the 
tenant quits his holding of his own 
accord, by giving him permission to dis- 
pose of his interest in his improvements 
to the in-coming tenant on such terms 
as the Court deems reasonable. A fur- 
ther stipulation in respeet of improve- 
ments is made by the enactment that all 
improvements in the holding, with cer- 
tain exceptions in respect of improve- 
ments made before the passing of the 
Act, shall primd facie be deemed to have 
been made by the tenant. The Bill im- 
poses a charge on the landlord for im- 
provements, even when a tenant quits 
his holding voluntarily. To prevent this 
being oppressive to the landlord he is 
empowered to borrow the amount of the 
Commissioners of Works; and the sum 
so borrowed is to be repaid by an an- 
nuity imposed as a first rent-charge on 
the land. The only remaining part of 
the Bill with which I need trouble your 
Lordships refers to the sale of land to 
tenants. It is provided that a landlord, 
being tenant for life, or having a greater 
estate, may sell any holding to the 
tenant, the holding passing to the latter 
free from encumbrances. Money is paid 
into the Court, and is distributed, free 
of cost, among the persons entitled to it. 
The tenant, on the deposit of one-third 
of his purchase-money, may borrow the 
balance from the Commissioners of Pub- 
lic Works, to be repaid by an annuity 
in a period of 35 years. 

Such, my Lords, are the main, and 
indeed all, the essential provisions of 
this Bill. Your Lordships will observe 
that it is founded on the assumption that 
the great bulk of the Irish tenants are 
incompetent to contract for themselves, 
and that they require some protection 
from the law. Your Lordships will see 
that, in trying to deal with the evil, we 
have not proceeded on any ambitious 
theory, or tried to strike out any new 
plan ; but, recognizing the evil, we have 
tried to remedy it with as little disturb- 
ance, and as little change, as possible. 
We have tried to find examples and 
precedents in Ireland itself which may 
serve as an antidote to the evil which 
we lament; and I think we have found 
them, first, in the customs which un- 
doubtedly exist there, and, secondly, in 
the practice of good landlords, who, I 
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am happy to say, are numerous in diffe- 
rent parts of the island. As to the cus- 
toms, the Bill is very much based on 
the tenant-right of Ulster. Now, I am 
aware that there may be objections taken 
on general principles to that custom ; but 
it cannot be denied that a degree of in- 
dustry, of agricultural improvement, and 
of good feeling between landlord and te- 
nant has sprung up in Ulster, which is 
much more rare in other parts of the 
country. I dare say it may be alleged 
that that result is not so much owing to 
that custom as to the race which inhabits 
Ulster, and to the consequent manufac- 
turing industry which exists.in the North- 
ern part of the island. Now, I will not 
repeat an argument which was urged at 
great length in ‘‘another place,” and 
which, as far as I am aware, was not 
answered—namely, that though manu- 
factories undoubtedly, by the increase 
of wealth, promote the cultivation of the 
soil in any country, it is not found that 
the highest average cultivation of the 
soil exists in the neighbourhood of manu- 
facturing towns—as, for instance, near 
London, Liverpool, or Manchester. With 
regard to race, I will not quote ethno- 
logical opinions on the subject, though 
I believe there is no doubt that in the 


most disturbed part of Ireland the in- 
habitants are not Celts, but belong to a 
race which, under other circumstances, 
is particularly amenable to good govern- 


ment. If your Lordships will look at 
one of the recently published letters of 
one of the least excited statesmen I ever 
knew, Sir George Lewis, you will see an 
admirable exposure of the fallacy that 
the evils of Ireland are to be attributed 
to race. As to the advantage of tenant- 
right, I can conceive nothing more con- 
clusive than two statements made in this 
House last year. One of them, to which 
I have already referred, was made by a 
man of great wealth and intelligence, 
who, after giving for 40 years his per- 
sonal superintendence to the manage- 
ment of his estate, and laying out much 
money upon it, had not increased his 
rental. The other was made by a noble 
Earl sitting behind me, who said that 
his family 40 years ago introduced the 
Ulster tenant-right into a part of the 
country where it had not previously 
existed ; that during those 40 years they 
had not spent a farthing in improving 
the estate, but that the happiest rela- 
tions existed between landlord and te- 
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nant, and that the rent was double what 
it was 40 years agc. What is the ex- 
planation of this coutrast ? I have heard 
nothing which clearly explains it, except 
that there is something in the principle 
of tenant-right which is congenial to 
the traditions, to the spirit, and to the 
ideas of the Irish tenantry, and that, 
though not fixity of tenure in the 
slightest degree, it gives them a feel- 
ing of security which excites their 
industry, by which industry both they 
and their landlords largely benefit. 
When the Bill was first framed we 
thought much might be made of other 
customs which exist in other parts of the 
country; but, as we went on, we found 
it was difficult to adopt these, and sub- 
sequent discussion in the House of Com- 
mons showed that that part of the work 
must be abandoned. What we have done, 
therefore, for those persons who cannot 
claim under the Ulster or similar cus- 
toms, is to adopt those general provi- 
sions which I have described, and which 
we think will make capricious eviction 
more difficult, and thus give them a feel- 
ing of security. Should eviction never- 
theless occur, the tenants will obtain 
compensation for improvemnts and for 
the loss sustained by such ejection. I 
feel that I have been exceedingly feeble 
in the statement of only a few argu- 
ments in favour of the course which we 
have adopted. Ishould have liked much 
to anticipate some of the objections 
which may be made in the course of 
debate; but I feel some difficulty in an- 
ticipating what the character of those 
objections will be. I have no right to 
assume that those or some of those 
offered in “‘ another place’’ will be urged 
here. On the one hand, I do not think 
it likely that your Lordships will exer- 
cise any great pressure, as many Irish 
county and borough Members did, to 
induce the Government to go very much 
further than they were willing to go— 
which pressure your Lordships, I think, 
will observe the Government resisted 
with great firmness and determination. 
On the other hand, I should be sorry to 
— any attempt on the part of 
your Lordships to prejudice the position 
of the tenant and improve that of the 
landlord. Ihave, therefore, looked back 
to see what objections have generally 
been made in this House when this sub- 
ject has been discussed, or when Bills 

ave been brought forward on previous 





17 Trish 


occasions, and I find that they are mainly 
these—I find that retrospective compen- 
sation has been objected to, as ex post 
facto legislation. Now, I admit that 
nothing can be worse than ex post facto 
legislation. Whether in criminal or civil 
matters, it is a principle from which we 
should all shrink: and the one thing 
which enables me to defend it in the 
present instance is the general concur- 
rence that it is not only expedient, but 
almost necessary, that you should deal 
with past improvements by the legislation 
which is only now beginning. Indeed, 
a leading Member of the Opposition de- 
clared in the House of Commons that 
retrospective compensation was alone 
sufficient to oblige him to agree to the 
second reading of the Bill, whatever 
other provisions there might be in it; 
and I feel that, after the general ad- 
missions and acknowledgment, first of 
all pointed out by the Devon Commis- 
sion, and afterwards endorsed by suc- 
cessive Governments, of the injustice to 
the tenant of giving him no property in 
the improvements he has made, Parlia- 
ment, having neglected during those 
years to remedy that injustice, is now 
bound to make that reparation that is so 
necessary and just. I am sure, more- 
over, that if 11 years ago a Conservative 
Government thought it right to propose 
retrospective compensation and ex post 
facto legislation for this purpose, it is 
absolutely clear that the‘obligation is ten 
times stronger on the present Govern- 
ment and the present Parliament to do 
this tardy justice. When Lord Derby 
first introduced a Bill, great blame was 
thrown on Sir Robert Peel and his Col- 
leagues for having appointed the Devon 
Commission, and so agitated a matter 
which should have been left quiet. I 
cannot contemplate that your Lordships 
will raise that objection, for I am con- 
vinced that nobody here sitting on a 
barrel of gunpowder would think that 
keeping it dry and warm was the best 
way of avoiding an explosion. As to 
the interference with freedom of contract, 
Ido not know whether the objection will 
take the common-sense or the legal 
form. If the former, your Lordships 
must feel that the Bill proceeds throu h 
out on the theory of the incompetency 
of the bulk of the Irish tenants to make 


free compacts for themselves. With- 
draw that principle, and the Bill would 
be a complete sham, and would have no 
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effect whatever. If the objection is a 
legal one, I confess I shrink from enter- 
ing into a discussion of it in which I am 
likely to be followed by noble and 
learned Lords; but I own I do not un- 
derstand how interference with freedom 
of contract, per se, is contrary to the 
principles of our law. There are in- 
stances in which the law steps in and 
interferes with the freedom of contract. 
A shipowner is subject to such inter- 
ference, with regard to taking on board 
his vessel persons who, in other respects, 
are quite competent to enter into a con- 
tract. That restriction is a perfectly 
wise one; and it is one of many instances 
showing that it is no positive principle 
of the law to forbid interference with 
freedom of contract. But I am not con- 
fined to a solitary instance. As an em- 
ployer of labour in the Midland coun- 
ties, I believe I should not only derive a 
certain amount of profit, but should con- 
fer a certain amount of advantage on 
my workmen if I were to supply them 
with a portion of their wages in goods, 
which, buying in larger quantities, I 
should procure better and more cheaply 
than they can. They being adults, I 
could freely contract with them for that 
purpose. Owing, however, to the abuses 
of the truck system, Parliament most 
properly stepped in and prevented that 
arrangement. I am obliged to pay my 
workmen in money; and, in considera- 
tion of the general good, I am precluded 
from doing what in many cases would 
be beneficial to both parties. I believe 
the law is a good one, and I am only 
afraid it is too often evaded. It clearly 
shows that the public good is not incon- 
sistent with interference with freedom 
of contract. I may mention one other 
case—for this is an important point, 
which, I think, has been misunderstood 
out of the House. A few years ago I 
wished to make, in the interest of a re- 
lative, an arrangement with a Friend, 
based on his title to a reversion. He was 
a man of my own age, and of great intel- 
ligence. I went to a learned friend and 
asked whether there was any difficulty. 
He said there was none if I could trust to 
the character of my friend; but that, if 
asked as a lawyer whether it was safe, he 
must tell me that there was the greatest 
ossible difficulty, for though my noble 
iend was as competent as anyone to 
make a free contract, the jealousy of the 
Courts with regard to reversioners was 
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such that I should probably find myself 
without a legal remedy. He mentioned 
to me—what, of course, I knew before 
—the numerous cases in which freedom 
of contract is interfered with between 
attorneys and clients, guardians and 
wards, in which, for the sake of the 
public good, persons were deemed by 
the Courts unable to take care of them- 
selves ; an assumption, often a false one, 
on which this principle of the law seems 
to be founded. I could point to cases 
of which I am personally cognizant; but 
I venture to give one which may affect 
us all this evening. I think it possible 
that on the adjournment of the House 
the supply of cabs may be less than the 
demand. Suppose one of us were to at- 
tempt to get an advantage of his brother 
Peers, and were to promise an intelli- 
gent, middle-aged cabman is. if he 
would take him home in his hackney 
carriage—the cabman might be willing 
to trust one’s honour, but the bargain 
would be absolutely void in law, al- 
though in other respects the two parties 
might be perfectly competent to con- 
tract together. Another point which 
has always been urged when a Bill like 
this has been sought to be introduced is 
that it would damage and injure the 
landlord. My Lords, I will answer ge- 
nerally that my firm belief is that there 
is no one person so interested in this 
measure as the proprietor of the soil, 
if it be, as I think it is, really calculated 
to promote good relations between te- 
nants and landlords—if it be, as I be- 
lieve, likely to increase the prosperity, 
the peace, and the order of Ireland, and 
to mitigate that system of intimidation 
to which I have previously referred. It 
is impossible on these subjects to pro- 
phesy ; but I am glad to be able to bring 
to your Lordships’ attention one fact 
contained in an extract from a letter re- 
ceived only yesterday, which I think 
has some bearing on the probable future 
effect of this Bill, if your Lordships 
agree to it, on the value of Irish estates. 
It relates to the effect which the an- 
nouncement of this Bill, and the proba- 
bility of its passing, have had on the 
value of land sold in the Encumbered 
or Landed Estates Court of Ireland. The 
Judge of that Court was asked by my 
noble Friend the Lord Lieutenant whe- 
ther the introduction of the Bill had 
operated injuriously or otherwise upon 
the value of land in Ireland; and the 
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extract in answer to that question which 
. will read to your Lordships is as fol- 
OWS :— 


“IT may say with perfect certainty that, forming 
a judgment from the actual working of the 
Landed Estates Court, the selling price of Irish 
land has been higher since the Land Bill has 
been introduced and discussed. The Landed 
Estates Court did not press parties to sell when 
time was asked on the ground of uncertainty of 
the law ; but when properties were brought to 
sale (necessarily below the average), the prices 
realized were higher than at former periods. In 
no way has it appeared that any deterioration in 
the value of property has occurred. Private 
offers for the sale of land have been made to the 
Court and approved, and in all cases have been 
at rather higher prices than were usual at sales ; 
and no application has ever been made to the 
Court to accept an offer on the ground that the 
land law contemplated, or, in course of being 
passed, rendered it prudent to accept the offer.” 


My Lords, I think that testimony is sa- 
tisfactory, as far as it can have any 
bearing on this matter. [The Earl of 
Lucan asked by whom the letter was 
written.] It comes from the learned 
Judge Lynch, who presides over the 
Irish Landed Estates Court. I freely 
admit it is a matter of opinion whether 
this Bill is likely to be beneficial to the 
landlord, and I know that in the convic- 
tion of many of your Lordships it will 
be absolutely the contrary. But on this 
point I should wish to make one remark 
—because I believe very few of us will 
not agree that the Bill does contain very 
valuable provisions in favour of the 
Irish landlord. Ithink that Parliament 


has something to answer for in the delay 
that has occurred in legislating on this 


great and important question. But I 
will say that, at the present moment, that 
has happened which, I think, is credit- 
able to the governing classes of this 
country. By the House of Commons— 
the great majority of which are, I be- 
lieve, either landlords themselves or 
persons closely connected with those who 
are-—-the Bill has been received with | 
great cordiality, and passed with the 
support of large majorities. And now, 
sitting in this Assembly, in the midst of 
some of the greatest landlords in Eng- 
land, Scotland, and Ireland, I feel a 
sanguine anticipation that your Lord- 
ships will assent to the principle of, and 
give a second reading to, the measure 
I now venture to ask you to adopt. 
There is a closing passage in the Report 
of the Devon Commission in which it 
canvasses the respective opinions of 





91 Trish 


thosé who think that legislation can do 
everything in this matter, and of those 
who think that legislation can be of no 
avail. I believe the Commissioners were 
right in coming to the conclusion that 
while legislation can do an immense 
amount of good, to do so it must be 
supported by the general co-operation 
of the community at large in that island. 
My Lords, I cannot conceive of any- 
thing which will give a greater impulse 
to that good spirit and that wish to co- 
operate than that this House, composed 
as it is pre-eminently of landlords, 
should consider, discuss, and decide this 
question, as I most confidently — it 
will, not-only in a just, but in a large 
and generous spirit towards the tenantry 
of Ireland. 

My Lords, I will now only thank you 
for the indulgence which I did not ven- 
ture to claim, and which you have ac- 
corded to me in so singularly gracious 
@ manner. 


Moved, ‘That the Bill be now read 2°.” 
—(The Earl Granville.) 


Tue Duxe or RICHMOND: My 
Lords,—My noble Friend (Earl Gran- 
ville), in the course of his speech, has put 


one or two questions to me with which, 
before I enter on the few remarks that I 
wish to make on the present occasion, I 
had better deal. In the first place, my 
noble Friend, in that portion of his re- 
marks in which he dealt with the ques- 
tion of freedom of contract, asked me 
what I should do, if I were at the Board 
of Trade, with the adult ship-master and 
the adult sailor. My noble Friend will, 
I hope, forgive me for saying that I do 
not think the subject of landlord and 
tenant in Ireland is at all upon all fours 
with such a case; andI am surehewillnot 
think me discourteous if I decline to 
enter into the case of the adult shipowner 
and the adult sailor, who have no more 
to do with the question under discussion 
than the “intelligent foreigner” who is 
not seldom brought under our notice. 
No less than three times within the last 
12 months your Lordships have been 
asked to consider great measures of ex- 
ceptional legislation in regard to Ire- 
land, and the reasons given for intro- 
ducing them have always been that an 
exceptional state of things exists in Ire- 
land; that the circumstances prevailin 

there cannot be found either in Englan 

or in Scotland, but that the condition of 
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affairs in Ireland is such as renders it 
absolutely necessary that such measures 
should pass—and that such measures 
cannot be applied to England. Some 10 
months ago your Lordships were asked 
to pass a Bill for the disestablishment 
of the Established Church of Ireland, and 
we were told on that occasion that that 
change was to be the harbinger of a 
better state of things—that Ireland was 
by its means to become prosperous and 
contented, and that, after the Church 
had been disestablished, further mea- 
sures would follow which would greatly 
improve the condition of that country— 
in short we were taught to expect that a 
new era as regards Ireland was about to 
be ushered in. But what has taken 
place? Have these hopes been real- 
ized? So far from there being a better 
state of things in Ireland since the dis- 
establishment of the Church, your Lord- 
ships, within the last four months, have 
been invited to pass probably one of the 
moststringent and most coercive measures 
ever inscribed in the statute book of this 
country. That measure must be so fa- 
miliar to the minds of your Lordships 
that it is perfectly unnecessary for me 
to specify its provisions in order to show 
you how stringent and coerceive it was. 
It is sufficient for my purpose to say that 
it was brought forward and supported 
upon the hypothesis that such an ex- 
ceptional state of things existed in Ire- 
land as called for such peculiar and ex- 
ceptional legislation. And now the Land 
Bill is introduced, and supported by 
similar arguments as in the former 
cases, based upon the peculiar circum- 
stances of Ireland. My Lords, I am 
not prepared to assert that this is not so : 
—I am not prepared to assert that the 
state of things with regard to the land 
question in that country is not excep- 
tional; but I do say we ought to take 
very great care that, in legislating for 
this exceptional state of things, we are 
not too ready to adopt a species of legis- 
lation which may be hereafter brought 
forward as a precedent and reason for 
applying similar measures to other por- 
tions of Her Majesty’s dominions. d, 
my Lords, I think I am justified in 
making that remark, because within the 
last few days I find that an hon. 
 aeverney when appealing for the suf- 

ages of a large Sg of an English 
county—TI refer to Mr. Paget, who stood 
as a candidate for a division of Leicester- 
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shire, and who put himself forward as 
an ardent admirer and supporter of Her 
Majesty’s Ministers—stated that he tho- 
roughly went with all the measures they 
had brought in, and more especially 
praised their Bill for dealing with the 
Irish land question, observing that, as 
soon as that Bill should have become 
law, he saw no reason why a similar 
measure should not be applied to Eng- 
land—on the contrary, he saw every 
reason why it should be applied to Eng- 
land, because, he said, the case of the 
tenant in England is like the case of the 
tenant in Ireland, and if you protect the 
one against the landlord you ought also 
to protect the other. My Lords, I do 
not assent to the argument urged by that 
gentleman; but it shows that there is 
danger in some questions of this excep- 
tional legislation being regarded as 
worthy tobe made the rule. I confess I 
agree to a certain extent with what was 
said by my noble Friend opposite—that 
the circumstances which exist in Ireland, 
impelling us to legislate in a certain man- 
ner, do not prevail in either England or 
Scotland. Therefore, in any course I 
may take in regard to this Bill, I wish to 
guard myself particularly against being 
thought to admit that anything which 
may be done by the Bill with regard to 
landlord and tenant in Ireland can be 
applied in any way to the case of land- 
lord and tenant in Scotland or in Eng- 
land. My noble Friend asked, towards 
the close of his remarks, what view was 
to be taken of the Bill now under con- 
sideration, and he put it that there were 
two ways of viewing the question—the 
one the common-sense and the other the 
legal view. My Lords, before I conclude 
the few observations I have to offer, I 
think I shall be able to show that a por- 
tion of the Bill, at least, is worthy of 
condemnation alike on the common-sense 
and the legal aspect of the question. 
There are, I think, three points to be 
considered in this discussion. The first 
point is, the state of things which ren- 
ders such a Bill necessary; the second 
is, whether the Bill itself really meets 
the difficulties which my noble Friend 
suggested; and the third is, whether 
it does not in some of its details go beyond 
the absolute necessity which requires its 
introduction.. As to the Ulster tenant- 
right provided for by the Ist clause of 
the Bill, and those other analogous cus- 
toms which are dealt with in the 2nd 
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clause, I do not think that any Govern- 
ment would hold themselves bound to 
bring in a Bill simply to legalize cus- 
toms which, by the course of time, have 
now in all respects the force of law; 
and, therefore, in considering the neces- 
sity for this measure, we may put the 
whole Province of Ulster out of the ques- 
tion. Butif the Bill is wanted—as my 
noble Friend opposite has put it, though 
he has gone in that respect rather farther 
than I should be prepared to go—to 
protect the Irish tenant from capricious 
eviction, and from having his rent arbi- 
trarily raised from time to time, and the 
landlord from appropriating the benefit 
of the tenant’s improvements, that is a 
different matter. My noble Friend said 
that the bulk of the Irish tenants are 
quite unfitted to make contracts for 
themselves, and that, therefore, it was 
necessary to frame a clause which would 
protect them from being capriciously 
evicted without compensation, and which 
should also provide ample remuneration 
for improvements they may have made. 
Now, my Lords, I think my noble Friend 
has done the Irish landlords as a body 
some injustice. I know he said that a 
great proportion of the Irish landlords 
were good landlords; but he also said that 
the bulk of the Irish tenants were un- 
fitted to make bargains for themselves, 
and must be protected. If the Irish 
landlords were good landlords, I think 
the necessity for this Bill is not made 
out. But I want to show to your Lord- 
ships and to the country, that which I 
think ought to be shown clearly — 
namely, that the bulk of the Irish land- 
lords—I am taking them now as a large 
class—do not treat their tenants in a 
harsh or unjust manner. If your Lord- 
ships will forgive me for quoting from a 
book which has been procured at the 
instigation of the Government—I mean 
the Report of the Poor Law Inspectors— 
I think I shall be able tomake good my 

osition, that for the great bulk of the 

ish landlords, and that for the great 
bulk of the Irish tenantry the proposal 
of Her Majesty’s Government is not 
absolutely necessary. I do not wish to 
assert, however, thatanyinjustice, though 
operating on however small a body of 
the people, is beneath a remedy. I do 
not mean to assert that if there is any 
injustice done to any portion of the 
tenantry of Ireland, they should not be 
protected by legislation—if any injustice 





25 Trish 


is inflicted I think it the duty of Go- 
vernment to find a remedy—but what do 
the Poor Law Inspectors say with refer- 
ence to the general conduct of the Irish 
landlords? Mr. Hamilton, speaking of 
the Northern counties, Donegal, Cavan, 
Fermanagh, Leitrim, &c., says— 

“There are not many instances of tenants 
losing altogether the value of improvements ef- 
fected at their own expense through eviction or 
disproportionate increase of rent ; but there are, 
undoubtedly, such cases.” 


He goes on to say— 


“So far as I can learn, notices to quit are, 
throughout my district, of rare occurrence. It is, 
however, the usual practice to resort to such no- 
tices on the occasion of a revaluation of an estate, 
with a view to an increase of the rental, or when 
the occupiers are disputing and quarrelling among 
themselves about the boundaries of adjacent farms, 
&c., and the landlord or his agent wishes to adjust 
and determine the matters in difference between 
them.’ 


He then quotes a statement of Major 
Ellis, Chairman of the Omagh Board of 
Guardians, an extensive land agent in 
Tyrone, to show the advantage to be 
derived from a judicious exercise of this 
power. Major Ellis says— 


“ Tenants are never evicted, but notices to quit 
are often served—generally to enforce the award 
of the landlord or agent in the oft-recurring cases 
of disputes brought before them. These disputes 
are, for the most part, as to boundaries and 
fences, and rights of turbary. I hold courts 
periodically to settle these cases: the tenants 
willingly submit them to my award ; but in many 
instances the party against whom the decision is 
given would not abide by it, if I had not the power 
of enforcing it by notice to quit. Should such be 
taken away, it would be essential to substitute 
some other in its place, or else the disputes would 
either be left unsettled or recourse must be had to 
the superior Courts in trifling matters—a course 
which would be most expensive to small tenants.” 


Mr. Horsley, speaking of Kerry and 
parts of Cork and Limerick, says— 


“ Any reclamation that has taken place has, 
almost without exception, been the work of tenants 
alone, and, in most cases, of tenants-at-will, who 
invariably expect—an expectation in which the 
are seldom disappointed—that they will be left in 
undisturbed possession of their holdings, without 
any increase of rent, for a sufficiently long period 
to, compensate them fully for their labour and 
capital.” 


He goes on to say— 


‘* Although this class of tenants are positively 
without any legal security for receiving fair and 
proper treatment at the hands of their landlords, 
in practice, so far as my district is concerned, this 
precarious position is more imaginary than real. 
Searcely any well authenticated cases of oppres- 
sion or extortion on the part of landlords towards 
tenants-at-will have been brought under my no- 
tice within the last 12 years, and happily ‘ notices 
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to quit’ are now very rare, and only resorted to 
in extreme cases. . . . Although, as already 
stated, tenants-at-will possess no real security for 
the value of the improvements made by them, it 
has been customary for landlords in my district to 
deal fairly with holders of this class whenever they 
wished to surrender their farms with a view to 
emigration or an abandonment of agricultural 
pursuits; and I am not aware of any instances 
where—except in the case of a change of owners 
of property—the landlord has closed upon or 
appropriated to his own benefit the value of unex- 
hausted improvements ; nor has it, so far as I can 
learn, been the practice of landlords in my dis- 
trict to raise the rents of tenants-at-will on ac- 
count of the enhanced value of their holdings, de- 
rived from their own skill, labour, industry, and 
capital.” 

I only quote these extracts, because I be- 
lieve there is a general feeling in some 
parts of the country that this Bill is ne- 
cessary because all Irish landlords are 
tyrants, and all Irish tenants slaves. 
But, my Lords, it is nothing of the kind ; 
and these passages will bear me out 
when I say that the Irish landlords as a 
class are inferior to no other class in 
Her Majesty’s dominions. Mr. Robinson, 
reporting on Wicklow, parts of Carlow, 
Dublin, and other Eastern counties, says, 


“ There is not much money laid out in this dis- 
trict in the reclamation of waste lands, except by 
means of drainage; in some places a tenant is 
given lime by his landlord to improve and reclaim 
his ground, and when he does so, and cultivates a 
portion of mountain or cut-away bog, he is usually 
allowed to hold it for some time at a mere nominal 
rent, and thus repay himself for his outlay. x 
On every estate where the Ulster tenant-right 
custom is recognized by a proprietor, an under- 
standing of course exists that a tenant, if he 
leaves his farm, may receive a sum that will com- 
pensate him for his improvements ; but in other 
cases the tenant generally incurs the expenditure, 
trusting only to the justice and fair dealing of his 
landlord ; in the great majority of cases this con- 
fidence is not misplaced, for tenants who pay their 
rent regularly are very rarely evicted, while the 
revaluation of a farm held at will, for the purpose 
of raising the rent, is not of frequent occurrence, 
and when such takes place the value of the im- 
provements effected by the tenant is very seldom 
I have been informed by two 
professional valuators, that when they revalue for 
the purpose of adjusting the rent, it is usual for 
the tenants to be allowed the full value of build- 
ings, or other improvements, created by them- 
selves, Considering the number of agri- 
cultural holdings in this district, there are very 
few evictions, and these are principally for non- 
payment of rent ; I find, also, that not much more 
than half the ejectment decrees that are obtained 
are executed. Notices to quit are not of frequent 
occurrence, I am aware that it has been asserted 
that ‘it is the practice on many estates in Ireland, 
to serve the agricultural tenants from year to 
year with legal notices to quit, so that they may 
be every moment at the absolute mercy of their 
landlords ;’ but, having carefully inquired into 
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the matter, I do not believe that any such practice | 


exists in this district.” 

Dr. Brodie, writing of parts of Oavan, 
Clare, Galway, King’s County, and the 
West centre, says— 

“On many of the larger and well-managed es- 
tates, the tenants of a superior class, equally with 
the smaller tenants, enjoy continued occupancy by 
descent or succession, and are very generally 
tenants-at-will. Under some landlords the tenant 
improves according to his ability and inclination, 
at his own expense, in the eonfidence that his 
oecupation will not be disturbed nor his rent in- 
creased.” 

There is one more remarkable passage 
which I will quote from Dr. Rougham. 
Speaking of Sligo, he says— 

‘* The tenants in this county, while they have 
no exact guarantee that they shall receive com- 
pensation for their improvements in the event of 
surrender, or that they will be allowed the undis- 
turbed enjoyment of the effects of their improve- 
ments for a certain definite period, seem to me 
to have the most implicit reliance on the honour 
of their landlords. To go through the many in- 
stances in which tenants have related the many 
acts of paternal kindness they have experienced 
from their landlords is foreign to my purpose, 
For five-and-twenty years ejectments have not 
been known on some of those estates. . . . 
Where improvements have been executed by the 
tenant at his own cost, there is almost unanimous 
testimony to the effect that, excepting where he 
holds by lease, he has no absolute security for his 
expenditure, no understanding that he will receive 
a fair proportion in the event of eviction or sur- 
render, no guarantee of undisturbed enjoyment of 
the effects of his improvements for a certain de- 
finite period—nothing beyond the confidence 
which he places in the character and good faith of 
his landlord, and the practice of the estate. There 
is much evidence to the effect of—‘ the feeling of 
confidence that they will not be evicted’—*‘ certain 
not to be disturbed while he pays his rent’-—‘ hope 
that the landlord, being a good man, may never 
disturb him ’—‘the invariable practice of the es- 
tate’—‘the honour and honesty of his landlord’ 
—‘ good disposition of his landlord ’—‘ good feel- 
ing and liberality of his landlord’—‘ guarantees 
do not exist ’—‘ custom does away with the neces- 
sity’—usage is the guarantee which the tenant 
has of not being disturbed ’—‘ occupation’ is ‘ fixity 
of tenure’—‘ the practice is to be thankful for a 
good tenant, and keep him’—‘the tenant relies 
on the honour of his landlord that he will be 
treated fairly’—‘ undisturbed enjoyment ’— ge- 
neral custom of not disturbing solvent and im- 
proving tenants ’—‘ feel that so long as they pay 
their rents they have practically fixity of tenure.’ ”’ 


I will not weary your Lordships by read- 
ing any more extracts to show that the 
Irish landlords, as a class, do not evict 
their tenants or take to themselves the 
benefit of the improvements which their 
tenants have made. No doubt there is 
a class of holdings in Ireland, those 
which have been purchased under the 
Encumbered Estates Court—on which 
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possibly the conduct of the landlords 
may bear a different aspect. It is very 
natural to suppose that a man who goes 
over to Ireland to purchase land as a 
matter of speculation, who can have no 
possible feeling of personal regard for the 
people, and who only desires to get the 
est return he can for his money—it is na- 
tural to suppose that such a man may, in 
some instances, treat his, tenantry in a 
manner to acertain extent harsh. I be- 
lieve, according to the book from which I 
have quoted, that about one-sixth of the 
soil of Ireland has changed hands under 
the operation of the Encumbered Estates 
Act, and I think it is fair that some pro- 
vision should be made to meet cases in 
which the tenantry so situated suffer. I 
therefore admit, with my noble Friend, 
that some measure is necessary. It is 
not to my purpose now to inquire what 
has rendered it necessary—whether it 
has been brought about by past legis- 
lation, or whether it is by the agitation, 
which has been sometimes extremely 
active in Ireland, and which has induced 
the people of that country to believe 
that they are very much injured by their 
landlords—a belief which no true friends 
of the Irish people would have incul- 
cated. But it is not my purpose to go 
into these topics now: I admit that 
some legislation is necessary, and that 
we must deal with an admitted necessity, 
and deal with it in an effectual and com- 
prehensive manner. I admit the position 
to be this—that we must so legislate as 
to protect the smaller tenants in Ireland 
from the effects of capricious eviction : 
I am sure the smaller tenants have much 
fewer grievances than they imagine, but 
I believe legislation so far to be neces- 
sary. 
yy a now, my Lords, I come to the 
measure introduced by my noble Friend 
for this purpose. And here I must say 
that when I first read the Bill I did so 
with feelings of the greatest amazement ; 
because I venture to say that a more 
direct interference with the rights of pro- 
perty has seldom, if ever, been brought 
under your Lordships’ consideration. 
My noble Friend, with that prophetic 
eye with which he is so often blessed, 
seeing beforehand what might possibly 
happen, deprecated anything of what 
he calls a personal character being im- 
orted into the discussion on this Bill. 
ow, I am always anxious, when I can, 
to concur with my noble Friend’s views, 
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and I am not going to introduce any- 
thing of a personal character into the 
discussion, a hat may be absolutely 
necessary for the purpose of my argu- 
ment, and that, I hope, in no offensive 
manner. I read the Bill, I say, as in- 
troduced into ‘another place” with 
great amazement, because I considered 
that it did interfere most essentially, and 
does still interfere, with the rights of 
property. Whether you have brought 
about such a state of things in Ireland 
that it is necessary to legislate in that 
direction I will not now inquire. I will 
come to that afterwards. It will be in 
the recollection of your Lordships that 
during the last Session of Parliament 
the noble Marquess now on the Cross 
Benches (the Marquess of Clanricarde) 
introduced a measure called the Land 
Tenure Bill (Ireland), and some debates 
occurred upon this question; but the 
noble Marquess was not induced by the 
conduct of the Government to press his 
measure through this House. My Lords, 
at that time another very large measure 
was under discussion. My noble Friend 
opposite when he was asked what the 
Government were going to do with re- 
gard to the Irish land question, declined 
altogether to give us any information. 
We were told then that the disestablish- 
ment of the Irish Church was the larger 
measure and would occupy so much of 
your Lordships’ attention during the 
Session that it would be unwise to un- 
dertake to deal with so great and impor- 
tant a question as Irish land. They 
were pressed pretty often on the subject, 
but they preferred to keep silence. My 
noble Friend the Secretary of State for 
the Colonies on the 20th of April used 
these words— 

“The noble Marquess has himself said he was 
quite aware it would not satisfy those visionary 
persons who expect that all the laws of property 
should be set aside for their benefit. I quite con- 
cur with him in that opinion, and I trust that no 
such law can possibly pass the Legislature of this 
country.”—[3 Hansard, cxev. 1164.] 

I was rather struck by the light manner 
in which my noble Friend has now 

assed over the remarks he then made. 
r may here remark that I see the noble 
Earl the Lord Privy Seal taking notes. I 
will save him the trouble, because I will 
tell him exactly what he said on that 
occasion. ‘The Lord Privy Seal was 
rather in advance of his Colleagues. In 
his remarks on that occasion he was 
rather more incautious, for after saying— 
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“Tt would, therefore, be most improper to 
attempt by anticipation to indicate the provisions 
of any scheme which may be brought forward in 
a future Session,” 


he proceeded to say— 


“But I am sure I speak the feeling of my Col- 
leagues when I say that we should not consent to 
& measure upsetting the rights of property and 
inconsistent with the just rights which must be 
maintained throughout the United Kingdom. 
The sound principles laid down by the noble Mar- 
quess must be borne in mind, that while we should 
endeavour in some way to devise a scheme which 
may satisfy moderate men in Ireland, recognizing 
that some different arrangements are necessary 
there than now exist to secure to the tenant the 
enjoyment of the money he has laid out, at the 
same time we ought to take care not to unsettle 
the rights of property throughout the United 
Kingdom.” —[3 Hansard, excv. 1181.] 

He here distinctly tells us that the ob- 
ject of the Bill which was to be brought 
in was not to unsettle the rights of pro- 
perty throughout the United Kingdom, 
and that the tenant would be compen- 
sated, not for what is now called ‘“ dis- 
turbance,” but for the money which he 
has laid out. To that principle I be- 
lieve no one would object. I, at all 
events, confess that, for one, I should not. 
If a man has improved my property it 
is only right he should recoup himself, 
and I am sure that all the Members of 
this House on whatever side they may 
sit will agree to that. But I do say 
that in this Bill the Government have 
gone very much farther than my noble 
Friend gave us any reason to believe he 
would do last year; and that may ac- 
count for one of the statements made to- 
night by my noble Friend, in which he 
told us, in praising his own Cabinet for 
the time and labour they had bestowed 
upon the measure, that there were many 
opinions last year which they had to 
overcome in order to arrive at some defi- 
nite conclusion. Then on anotherevening, 
the 26th of April, my noble Friend the 
Secretary of State for the Colonies said— 

“ At the same time (Lord Athlumney) expressed 
his great satisfaction with the assurance given 
by my noble Friend (Lord Kimberley) and myself 
that we should not propose anything in the least 
subversive of the rights of property.” 

[Earl Granvittz: Hear, hear y My 
noble Friend says, ‘‘ Hear, hear!” but 
he will have to explain it much more 
clearly if he believes that it agrees with 
this Bill. I have looked at the Bill from 
the light of those speeches made last 
year, and it occurred to me while I read 
that, at all events, those two noble Lords 
could have had no hand in preparing it 
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—and that, indeed, the main share of 
the labour had fallen to the Prime Mi- 
nister himself, who has told us that he 
looks upon the measure as one which is 
to bring happiness and contentment into 
the country; and he has expressed his 
belief that it is by this measure, and by 
this measure alone, that any real good 
can be effected, and he hopes that it will 
result in a happy union between Ireland, 
England, and Scotland. Now, I want 
to see what was in the minds of the Go- 
vernment when they drew up the Bill. 
The Postmaster General (the Marquess 
of Hartington) has taken an entirely 
different view of the subject from his 
Colleagues, and a very remarkable one. 
—He is connected with Ireland by pro- 
perty, and ought*to have some know- 
ledge of the country, and he is of opinion 
that the Bill will make no alteration 
whatever. He says— 


“‘T believe, that, in the great majority of cases, 
affairs between landlords and tenants in Ireland 
will go on precisely as they have hitherto done. 


. « I believe that Irish landlords have, as 
a body, done their duty to their tenants, while 
they have, perhaps, put up with more and sacri- 
ficed more than any body of landlords in either 
England or Scotland have done 
I cannot see why the landlords of Ireland, good 
as I believe them in general to be, should object 
to a measure which will give to the tenants that 
sense of security which, in fact, they now possess, 
but which the acts of a few have hitherto pre- 
vented them from feeling.” —[3 Hansard, cci. 23.] 
Well, but if they enjoy security now 
they ought to be satisfied. If they en- 
joy security, of what service will the 
sense of it be to them? For my part I 
would much rather enjoy the substance 
than the shadow. Looking at these 
various and discordant opinions, I cannot 
think that the Cabinet were altogether 
at one on the subject. 

Now, my Lords, I wish to call your 
attention to some of the provisions in 
the earlier part of the Bill—of those 
earlier clauses which I maintain do in- 
terfere, and interfere very seriously, with 
the rights of property. Take the 3rd 
clause, which gives compensation in the 
absence of custom. Take the case of a 
tenant from year to year. Of course every 
landlord wishes to maintain the charac- 
ter of his estate and also of his tenants. A 
landlord feels that the character and in- 
telligence and industry of his tenants 
reflects credit upon him; and everyone 
is desirous that his tenants should be 
good, worthy, and proper men, and men 
who will improve the agriculture of the 
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district. But suppose a landlord has on 
his estate a tenant who is a bad farmer, 
an immoral man, and a pest to the coun- 
try in which he resides, a man who has 
not a single qualification which a good 
tenant ought to have. The landlord says 
‘‘ This man is not a credit to my estate— 
he is a bad example to everyone round. 
I will get rid of him,” But what does 
this Bill say? ‘If you get rid of him 
you must pay him.” en you enact 
that a landlord cannot get rid of a bad 
tenant without paying a fine you are, in 
my opinion, committing a distinct inter- 
ference with the rights of property. Then 
take a case of interference with the rights 
of property which has not yet been put. 
Take the case of a tenant who is in arrear 
of rent. He assigns his farm to a third 
person, who clears off the arrears, and 
the landlord finds himself saddled with 
a tenant of whom he probably never 
heard before, and of whom he knows 
nothing, except perhaps, upon inquiry, 
he finds that he is the greatest blackguard 
in the country. And yet he cannot get 
rid of a man who became his tenant 
against his wish without first of all pay- 
ing for it. I want to put it to your Lord- 
ships as landlords whether you think it 
right or fair that a tenant should be able 
to hand over his farm to somebody over 
whom you have no sort of control, and 
whether it is not a direct interference 
with the rights of property that you 
should not be able to get rid of such a 
tenant without having to pay a sum of 
money to obtain his removal. And then 
my noble Friend ys gear (Earl Gran- 
ville) tells me that this Bill is not an in- 
terference with the rights of property. 
Why, if he can say that, he can say al- 
most anything. Now, my noble Friend 
the noble Duke opposite (the Duke of 
Argyll) is, I dare say, very familiar with 
the 19 years’ lease in Scotland. With 
that lease — and I speak more particu- 
larly of the North—a Scotch farmer will 
build houses, reclaim land, convert a 
barren soil into a fertile holding, and 
at the end of the 19 years he will be 
perfectly satisfied with the first offer of 
the farm at the renewed rent which the 
landlord may choose to put upon it. But 
nothing less than the giving of a 31 years’ 
lease will exclude a landlord in Ireland 
from the operation of the 3rd clause of 
this Bill. While I am upon the 3rd clause 
I wish to point out to my noble Friend 
another most extraordinary provision. 
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This provision, which is to be found on 
page 3, says that any tenant in the higher 
scale may, at his option, claim to be com- 

ensated on so much only of his rent as 
will bring him into a lower class. Under 
this clause a tenant paying a rent of £41 
would be entitled to three years’ com- 
pensation, or £123; but he may say 
to his landlord—‘‘I will cease paying 
you £41 rent, I will pay you only £39,” 
and then he would be entitled to compen- 
sation for four years, or £156. I do not 
think that result could have been in- 
tended by the Government, and I trust 
my noble Friend will see the propriety of 
altering it. If not, I shall certainly divide 
your Lordships against what I consider a 
most anomalous state of things. I will 
not trouble your Lordships with any re- 
marks on Clause 4, because it has very 
much reference to improvements made 
by money laid out by the tenants; but 
I must call attention to the very extra- 
ordinary provision contained in Clause 5. 
That clause is a most material one; the 
marginal note is this—‘‘ Presumption in 
respect of improvements.” You entirely 
alter the existing state of things by the 
operation of that clause. You propose 
to presume by this Bill that all improve- 
ments have heen made by the tenant 
unless the landlord shall prove the op- 
posite. Improvements, I take it at pre- 
sent, belong to some one; you cannot 
take them at a lump sum, and let the te- 
nant and landlord scramble for them. 
The tenant may claim them; but if he 
does, surely the onus probandi should be 
laid on him? He knows what he asks 
for ; he knows where he has laid out his 
money; he can produce, if he choose, 
books and bills to substantiate his 
claim ; but you call on the landlord to 
prove a negative—which is one of the 
most difficult things any man can be 
called on to do. i see a great many 
noble Lords who are connected with 
Ireland, to whom I might appeal on this 
point. I have had information given 
me with respect to one estate in parti- 
cular, upon which, during the last 20 
years, very large sums of money have 
been laid out in improvements by the 
landlord. Once pass this Bill, declaring 
that the presumption shall be that im- 
provements belong to the tenant, and 
I am told the landlord will “not be 
able to establish his claim in any case 
whatever. My Lords, that is a strong 
proof, as far as my opinion goes, that 
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this Bill does interfere with the rights of 
property ; because, if you take away the 
si yee which now belong to me 
and give them to someone else, I cannot 
regard that as anything but a very se- 
rious and decided interference with the 
rights of property. My Lords, I will 
not trouble you with a longer argument 
to establish that fact, because the Chief 
Secretary for Ireland admitted it in the 
other House of Parliament. He stated, 
in corroboration of a statement by the 
hon. Member for Carlow, as follows :— 
“I know perfectly well that what the hon. 
Member for Carlow (Mr. Kavanagh) said to-night 
is true—that, under this Bill, the landlord will 
not be able to do as he wills with his own.” 
Well, what is that? Is it not inter- 
ference with the rights of property? 
Then he says, as a matter of opinion— 
“ But I know equally well that these restric- 


tions will be for his own good, as they are for the 
good of the tenant.”—[{3 Hansard, excix. 1448.] 


That is the opinion of the right hon. 
Gentleman. I cannot say that I quite 
agree with that view—taking away my 
property and giving it to some one 
else. 

Well, my Lords, these being the views 
I entertain on the subject-matter of the 
Bill itself, it has been with some diffi- 
culty that I have been able to make up 
my mind as to the course we ought to 
pursue on this occasion. I have given 
the subject my most anxious consider- 
ation, and the result I have arrived atis 
this—that I ought to support the second 
reading of the Bill. I regret that such 
a measure should be necessary; but I 
find, on looking around, making use of 
all the information open to me, that the 
Bill is generally, to a certain extent, ac- 
quiesced in by a great number of peo- 
ple. The Bill has been thoroughly and 
fully discussed in the other House of 
Parliament, and I am bound to say that 
during its passage through that House 
the alterations which have been made 
have very much amended it—the Amend- 
ments have been wise and proper; and 
I think it would be very unwise to ask 
your Lordships to undertake the very 
great responsibility that would attach if 
I invited you to reject this measure. I 
believe that the Irish landlords as a 
body, and the Irish people generally, 
are anxious that it should pass, and I 
think it would be a very great responsi- 
bility to incur the odium, I may say, of 
rejecting the Bill. Disappointment would 
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naturally prevail during the autumn and 
winter, and the almost certain result 
would be that net year we should have 
to discuss a measure probably worse, if 
anything could be worse, than the Bill 
now before us. I shall, therefore; go 
into Cominittee, if the Bill is read a second 
time—which I hope it will be—with a 
strong determination of introducing such 
Amendments only as appear to be con- 
sistent with the principles on which the 
Bill is framed; and I can assure my 
noble Friend that I shall not attempt by, 
any side-wind to upset what may be con- 
sidered the catdinal poitits of the mea- 
sure. I shall ask your Lordships to 
take the function on yourselves, which I 
think fairly and properly belongs to you 
—of criticizing, amending, and, I hope, 
improving, the measure now under con- 
sideration. 

Perhaps it may not be inconvenient, 
although I have been some time ad- 
dressing your Lordships, if I point out 
some of the objections I entertain to por- 
tions of the Bill. In regard to the scale, 
I think it might be amended — the 
lower part of it might be altered; 
and I have a strong opinion that the 


clause with regard to cottages should 
be struck owt altogether. I think that 


clause a very unsafe one. According 
to that clause you allow a tenant of 
100 acres to subdivide his farm into 
four. He is enabled to build four cot- 
tages thereon, into which he may put 
four of his sons, so that the farm of 100 
acres is divided into four farms of 25 
acres, with a cottage on each of them ; 
and you have not the smallest reason to 
suppose that these cottages will be any- 
thing better than the common mud cot- 
tages which are said to prevail in Ire- 
land, utterly inconsistent with cleanli- 
ness, decency, or morality. The effect 
would be, that the landlord, when he re- 
sumed possession of the farm of 100 
acres, would find himself saddled with 
four cottages, which he would much 
— had not — built ; and, in ad- 

ition to giving the man money to go 
out of the fait he would have to “ne 
a further sum to get rid of the cottages, 
before he could put the farm into a pro- 
per state or expect to receive any rent 
for it. Then, as to the length of the 
lease which a landlord must give, in 
order to work himself out of the pro- 
visions of the Bill, I think the term pro- 
posed is too long. Instead of 31 years 
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it need not be more a 21 years. I 
a to my noble Friend opposite (the 
Tice of Argyll) whether cor tae of his 
farms in Scotland is let for a longer term 
than 21 years, and whether the tenants 
are not perfectly satisfied? In the Lo- 
thians; where the farms are more like 
gardens than farms, the leases do not 
exeeed 19 or 21 years. I think, also, my 
Lords, some period of time should be 
fixed and stated in the Bill, the lapse of 
which should extinguish the tenant’s 
claim to compensation for improvements. 
There should be a certain term for 
houses, for lands, and what in the Bill 
are termed ‘‘other improvements.”” Then 
with respect to what is termed ‘‘dis- 
turbance,” I think it should be in the 
power of the Judge to say whether there 
had been on the part of the tenant a 
breach of reasonable provisions sufficient 
to cause a disturbance. The Judge ought 
to decide that. The landlord and tenant 
should also have the power of settling 
matters without going into Court. If a 
landlord disagrees with a tenant, or if 
one makes a claim from which the other 
dissents—as I read the Bill, and as others 
more learned in the law have read it, it 
is compulsory on the landlord and tenant 
to go before the Court, although they 
may be perfectly willing to agree among 
themselves, without troubling the Court 
at all. I shall be prepared with Amend- 
ments, embodying all these views, when 
we go into Committee. Then, I think, 
some better provision ought to be made 
with regard to subletting—for instance, 
there should be some provision, that no 
holding should be assigned to an insol- 
vent person; that I think essential. 
And another point, which is also of great 
importance, is, that the award made by 
the Judge of the Civil Bill Court should 
bear upon the face of it all the particu- 
lars that he has decided in the case ; for 
if the Judge does not state in his award 
the reasons which have induced him to 
arrive at his decision, the person desiring 
to appeal to the <a grind bourt will have 
nothing upon which to found his claim 
in seeking that the judgment of the 
Court below may be reversed. Anyone 
may say — ‘“‘ The Judge has decided 
against me, I am dissatisfied with that 
decision, and I wish to appeal ;” but un- 
less he has some substantial ground 
on which to base his claim, how is it 
possible that justice should be done? 
The Judge ought also, in my opinion, 
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to be able to decide without a jury. 
The constitution of this tribunal a: 
pears to be iar —I certainly do 
not know a parallel for it in this coun- 
pay I am told that the Judge 
of the Civil Bill Court, before whom 
the parties are to go, is at liberty— 
I was going to say to empanel a jury 
—but to call upon any tai persons 
who may happen to be in Oourt at the 
moment, and to ask them to decide the 
caso. That I consider to be a very un- 
satisfactory state of things. If the Judge 
is fit to occupy his position in the Court, 
he ought to be able to decide these ques- 
tions, and I would far rather leave the 
matter to him. The clause relating to 
distress seems to me to have been framed 
and inserted somewhat hastily in the 
other House of Parliament ; in fact, it 
is altogether inconsistent with the prin- 
ciple which my noble Friend lays down, 
and I am so anxious for his credit, so 
desirous that he should be in all things 
consistent, that I will call his attention 
specially to the point. Clause 66 pro- 
vides that— 


It shall not be lawful for any landlord to make 
any distress for rent due out of any holding held 
undera tenancy created after the passing of this 
Act, unless such holding shall be so held undera 
lease or written agreement, regulating the terms 
of such tenancy, and giving a right of distress to 
the landlord.” ~ 


This is a clause pointing distinctly to a 
bargain between the parties; but the 
ground on which the noble Ear! justifies 
the introduction of the Bill is that the 
parties are not competent to enter into a 
bargain at all. It is clear that Clause 66 
is inconsistent with everything else in 
the Bill, which assumes that the Irish 
tenantry are not fitted to look after 
themselves at all—the two cannot go 
together at all—and my noble Friend 
no doubt will agree with me that to be 
consistent this clause must be struck out 
of the Bill. As to con-acre, it seems to 
me that this most injurious system will 
require to be guarded with provisions 
such as were suggested in the other 
House of Parliament. 

I have now to say a very few words 
with regard to Parts II. and III. of 
the Bill. I confess that I have the 
greatest possible objection to both these 
parts of the measure. I quite un- 
derstand the principle ef money being 
advanced by the + aaitenllere for pur- 


poses of drainage, of planting, of fenc- 
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ing, and other like operations which 
ul improve, and permanently im- 
prove, the face of the country. By 
so doing you really confer a benefit 
upon the country. But I cannot con- 
ceive how by advancing money to small 
tenants to enable them to become pro- 
prietors you are in any way conferring 
@ benefit on the country. My Lords, I 
have always thought—and anybody con- 
nected with land will be of the same 
opinion, that large holdings are very 
much better than small ones. In the 
first place, a man with a large holding 
ought to have, and generally has, a 
larger capital than a man with a limited 
holding ; he is thereby enabled to spend 
a great deal more money in his own 
immediate neighbourhood and district ; 
and I ask your Lordships whether it is 
not often known that a gentleman’s 
farm does not pay him, merely because 
he lays out more money upon it in 
labour than is actually remunerative ? 
Thereby, of course, the neighbourhood 
and people in humble circumstances are 
benefited, and they accordingly reap 
much greater advantages where the hold- 
ings are large than where they are small. 
For my own part, I think it would be 
very impolitic to create such a set of 
proprietors as this Bill hasin contem- 
plation, And I will, with your Lord- 
ships’ permission, make one quotation 
from the writings of a gentleman, who 
has been referred to by the Prime 
Minister as knowing more about the 
people of the country and their wants 
and circumstances than almost any other 
writer upon the subject. I allude to 
Judge Longfield, who says— 

“Tt has been supposed by many that a beneficial 
change might be produced in the condition of Ire- 
land by creating and keeping up a large body of 
peasant-proprietors—that is to say, of men hold- 
ing small farms in fee simple. I shall not enter 
into much discussion respecting the utility of such 
proprietors, because I believe it would be very 
difficult to create them, and impossible to keep 
them up in such a country as Ireland. . . Where 
they have long existed they may continue for a 
little longer and be sustained by habits and feel- 
ings traditionary in the families. But such habits 
and feelings cannot be created by any law, and 
they are inconsistent with the mental activity of 
Irishmen. They are inconsistent with railways, 
penny postage, a cheap newspaper press, and 
national education. Men will follow where their 
interests lead them, and in general it is not for a 
man’s interest to be a peasant-proprietor.” 

I entirely concur in those remarks, and 
that is one reason why I very much 
object to the provisions in the second 
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and third portions of the Bill. I am, at 
the same time, perfectly aware that it 
may be replied—‘ This a question much 
more for the other House of Parliament 
to discuss; and if the House of Oom- 
mons, who are the guardians of the 
public purse, are satisfied to advance 
money for such a purpose, the House of 
Lords ought to look leniently on the 
scheme.’ But the Prime Minister him- 
self has thrown out that it is quite pos- 
sible that this may only be a temporary 
arrangement; and, by a singular coinci- 
dence, the very means taken to give 
effect to the scheme, in all probability, 
will render it really inoperative. All 
the money that is set apart to enable 
tenants to buy land in Ireland, and to 
repay landlords for their outlay, is the 
sum of £1,000,000. The rateable value 
of property in Ireland is somewhere 
about £16,000,000 ; and taking that at 
20 years’ purchase, it would give a total 
of something like £300,000,000. To 
purchase all this property, the only fund 
available will be £1,000,000, or, adding 
the third, which the tenants themselves 
are to contribute to the two-thirds ad- 
vanced by Government, £1,500,000. 
Accordingly, the very means which the 
Government take to carry out this pro- 


ject will, I hope, show the utter futility 
of the machinery which the Bill proposes 


to bring into operation. But let us con- 
sider the working of the plan. A man 
wishes to purchase land, and the Go- 
vernment will lend him two-thirds of the 
money necessary for that purpose. He 
certainly will not be a very provident man 
who begins by borrowing two-thirds of 
the money needed to purchase that which 
he wishes to buy ; and, for all I can see, 
there is nothing in the Bill to prevent 
the man from borrowing the remaining 
one-third of the money from somebody 
else. But having incurred this debt at 
the outset of their career, I ask your 
Lordships whether these peasant-pro- 
prietors have any chance of being suc- 
cessful in their speculation with regard 
to land? I am very happy to think that 
no tenantry with unre am connected 
are likely to be in that disastrous state 
of having no capital of their own and of 
having borrowed all the capital which 
they propose to put into the land. 

My Lords, I must not further extend 
these remarks, and I have to apologize 
for the very unwonted length at which I 
have addressed you, but deeplyimpressed 


The Duke of Richmond 


{LORDS} 





Land Bill, 40 


as I am with the gravity of the occasion, 
and considering the extraordinary cha- 
racter of the measure before us, I have 
felt it my duty to enter into these details 
in order to justify to your Lordships and 
to the country the vote which I am about 
to give. I fervently trust that the re- 
sults of this legislation may realize the 
views and expectations of its most san- 
guine supporters; andif the Bill does 

ut an rat | to that state of things which 
8 so long disturbed Ireland, if it really 
does improve the relations between land- 
lord and tenant, and by increasing the 
general sense of security, gives a stimulus 
to the agricultural resources of the coun- 
try—above all, if it terminates that mis- 
chievous agitation which has so long de- 
layed all progress in Ireland—then I 
shall be satisfied at having overcome the 
objections which I feel to the policy of 
Her Majesty’s Government, and at 
having voted for the principles which I 
believe this House affirms in assenting 
to the second reading of this Bill. 

Eart RUSSELL: My Lords, having 
been for many years consulted in the 
preparation of Bills which have been 
introduced for the settlement of the 
questions between landlord and tenant 
in Ireland, I venture to intrude upon 
your Lordships by a few words. I 
admit that the noble Duke who has 
just sat down (the Duke of Richmond) 

as treated the question now before 
us very fairly, and has pointed out the 
conscientious opinions which he entertains 
against the second reading of this Bill. 
But I confess it appears to me that the 
noble Duke has looked upon the Bill 
more from the point of view connected 
with the rights of property than from 
the side of the advantages it promises 
to the establishment of the claims of 
justice. It appears to me that in this, 
as in other matters, we must look to the 
general principles of justice, and ask our- 
selves whether those general principles 
are affirmed or otherwise in any measure 
that may be before us; and, if there be 
any evils existing arising out of the vio- 
lation of those general principles, whe- 
ther this measure be the proper and 
sufficient remedy for them. Now, the 
general effect of the Paper to which the 
noble Duke alluded — the Report of 
the Poor Law Inspectors of Ireland— 
which I must say is a very able Paper, 
and contains a great deal of information, 
from landlords, from agents, and from 
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tenants—from every class of society in 
Ireland — the general effect of that 
Paper gives from so many sources 
of information very nearly the same 
account of the state of things in Ireland, 
and that account is—not that the rela- 
tions between landlord and tenant are 
satisfactory, as the noble Duke supposes, 
but that the tenantry in general are dis- 
satisfied; for that there is among them 
a prevalent feeling of insecurity; and 
that the landlords, on the other hand, 
are menaced in their lives if they dis- 
pose of their property in the way they 
would do if they were free to follow 
their own will. Therefore I say, that 
the relations between landlord and te- 
nant in Ireland are highly unsatisfactory, 
and very different from those existing in 
this country. The rights of property 
are talked about; but I will quote from 
the Paper two cases, relating to different 
persons. A man had laid out a con- 
siderable sum of money upon his farm, 
and had got the promise from his land- 
lord that he should have a 31 years’ 
lease. But the property fell into other 
hands; the promise was denied; the 
money which the man had laid out in 
building a house was altogether lost; 
and the Inspector of Poor Law says that 
he himself saw the materials of the 
house carried away. Now, I ask if that 
was fair justice to receive the value of 
the man’s improvements, to pull down 
his house, and to give him no compensa- 
tion? The other case is that of a widow 
who tells her own story—that her hus- 
band had laid out £100 on a holding of 
no great extent, and that he had re- 
claimed some acres from the bog; but 
that having some time afterwards given 
a vote at an election which was not 
agreeable to the master, as she called 
him, under whom they lived, they were 
turned out of their house, and the man 
died soon afterwards from vexation of 
spirit. Now, is this justice? Can any 
noble Lord declare that this is not gross 
injustice? If you are to respect the 
rights of property on the one hand, let 
me ask you on the other to have respect 
to the claims of justice. I say that it 
is not justice that a man should be al- 
lowed to lay out a sum of money—be it 
great or be it small—on the land, and 
that he should then be turned out with- 
out a farthing of compensation. A piece 
of land is the property of the lensttoed. 


He can dispose of it in any way he 
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pleases ; he can let or lease it for a term 
of years, or he can let it on a tenancy from 
year to year; itis in his power equally 
to let or to refrain from letting the land ; 
but when he has once done that, then I 
say that the landlord has entered into a 
tacit compact with the tenant; and the 
landlord ought not to be allowed to turn 
the man out of the land which he has 
cultivated, out of the house which has 
cost him a considerable amountof labour, 
and no small sum of money, and then to 
deny him, without any show of justice, 
all compensation. Yet such is the law 
in Ireland. Every man knows that if 
he gets notice to quit in due course of 
law and if he comes before the Court of 
Quarter Sessions to have his case heard, 
he cannot put forward any claim, nor 
will he be heard on the plea that he has 
laid out money or that he has done 
anything for the benefit of the farm; 
but the decree will take from him 
his holding without any compensation. 
This appears to me to be a failure of 
justice. The Bills that have hitherto 
been introduced to remedy this injustice 
proceeded in conformity with the prin- 
ciples laid down by Lord Devon’s Com- 
mission, to provide that the tenant 
should be paid for his improvements, 
that a regular account should be kept of 
them, and that he should be entitled to 
compensation for them; but with re- 
gard to the occupation itself—whether 
that occupation was by a written con- 
tract or from year to year—there was 
no compensation. In that respect all 
our previous Bills failed—in that respect 
the present Bill differs from all its pre- 
decessors, and in that respect I think 
it goes in the right direction. I re- 
member that a case was once mentioned 
in the House of Commons, a great 
many years ago, where an eviction was 
carried out on a large scale, and no 
fewer than 1,100 persons were turned 
adrift upon the wide world. The evic- 
tion took place about Christmas; and 
when the land surveyor was asked if 
any person had perished in consequence 
of it, he replied that he believed a good 
many elderly persons having no food or 
shelter had perished. Now, is that jus- 
tice? Is it consistent with the ordinary 
relations that ought to prevail between 
landlord and tenant? The noble Duke 
says the present relations are satisfac- 
tory ; but on this point I will read a short 
extract from the ax of Mr. Brien, 
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who furnishes the following statement 
of an agent for two large estates in 
Ulster :— 


“ Notices to quit are very rare, except for non- 
payment of rent ; but many landlords would 
eject with a view to consolidation, dealing libe- 
rally with the ejected tenants, but they are pre- 
vented by the fixity of tenure which has been 
established by the Ribbon blunderbuss.”’ 


Generally speaking, the character of the 
Trish landlords is good; but, unfortu- 
nately, when one landlord evicts capri- 
ciously or for political purposes, then, 
as the Inspectors state, one or two 
instances of that sort spread general 
terror through the district. 

In this country there are many estates 
where the tenants do not choose to ask 
or accept leases. They go from genera- 
tion to generation without any lease or 
written paper, and go on with the most 
complete security that, on the death of 
their landlord, his successor will act to- 
wards them just as he had done. But 
is that the case in Ireland? On the 
contrary, you there hear it repeatedly 
said—‘‘ We have a good landlord, and 
we are confident that he will not do us 
any injustice; but we do not know into 
whose hands the estate may go next. 
It may go to a person who will take a 
different view of his rights or his power 
as a landlord, or to a young man, who, 
after dissipating his fortune, will find it 
necessary to sell his land; and we may 
be turned out without compensation.” 

If your Lordships will forgive me I 
will take an historical view of the sub- 
ject. Let us inquire what was the 
difference in the internal state of this 
country at the time of the Govern- 
ment of Cromwell in England and in 
France at the time of the Great Re- 
volution. I think you will find that in 
England the gentry—even those who 
took part in the war with the King and 
against the Republican party—for the 
most part continued on their estates. 
They were allowed to live quietly, and 
at the time of the Restoration they 
retained their estates in security; their 
tenants had continued to pay the rents, 
and their houses were uninjured. The 
French historian, however, who describes 
England at the time of the War of the 
Roses, says that nothing could be better 
than the government of this country, 
for, even in a time of civil war, nobody 
suffered except those persons who were 
actually in arms on one side or on the 
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other. But was that soin France? Were 
the rights of property respected in Franco 
at the time of the Great Revolution? 
Will anyone tell me that the houses of the 
landed gentry in France—even of those 
who dwelt in the country—were not des- 
troyed, and that their property was not 
confiscated and subdivided What was 
the cause of the difference? The cause 
is pretty plain. It was that, from the 
time of the Wars of the Roses down to 
the Civil War, the people of this country 
felt themselves secure in their holdings. 
And what has been the state of Ireland ? 
Does it resemble the state of England, 
where the relations of society were es- 
tablished undisturbed; or does it re- 
semble that of France, where the poor 
peasants were ground to the earth, where 
—as a Member of the House of Commons 
expressed it—“ they appeared more like 
ghosts than men,” and revenged them- 
selves in a bloody manner? I am so 
to say that the state of Ireland muc 
more resembles that of France than the 
condition of England. And it is no 
wonder. Owing to the contests that 
took place from the time of Elizabeth 
down to that of William TJI., and to 
the opposition thereby created between 
the proprietary class and the tenants, 
there has been a total want of confidence 
between those classes. Oircumstances 
are better now, no doubt, and for a long 
time I entertained the opinion shared 
by my noble Friend (Lord Athlumney)— 
who was then Chief Secretary for Ireland 
—that the best way for Parliament to 
deal with the relations of landlord and 
tenant in that country was to allow the 
parties to settle the matter between 
them—for I felt that no legislation could 
be sufficiently certain or minute to regu- 
late matters which are so delicate and 
so difficult. I am, however, forced to 
the conclusion that that cannot be, and 
that it will be necessary to legislate, be- 
cause of the state of uncertainty existing 
between landlords and tenants. Al- 
though it is true that there are only a 
few bad landlords, and although I trust 
there are not many Ribbonmen who go 
out to plunder with revolvers, still there 
are enough of both classes in the coun- 
try to produce a feeling of insecurity ; 
and where there is that feeling of inse- 
curity, you are bound to legislate. Her 
Majesty’s Ministers have undertaken a 
"ge task—they may fail in that task ; 
ut, in my conception, it was right they 
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should undertake it, and I believe they 
are in the right path to solve this great 
difficulty ; but, with regard to some of 
the landlords of Ireland, I believe that 
the phrase used on a former occasion 
by my noble Friend the Secretary for 
Foreign Affairs (the Earl of Clarendon) 
was not too strong—their conduct is 
‘‘ felonious”? when they appropriate to 
themselves that which is the result of 
the skill, industry, and toil of others. 
Then in what way is this Bill to operate ? 
Unless it operates in some way like the 
Ulster tenant-right, I should hold that 
it would not succeed; although I think 
the Government were quite right in not 
extending the Ulster custom to the whole 
of Ireland. In many cases, especially 
in the South and West of Ireland, the 
Ulster tenant-right could not be intro- 
duced without producing much mischief, 
as it would introduce a class of tenants 
who would divide the land and cultivate 
it worse than the present occupiers. If, 
however, you give a tenant a claim for 
that which he has really effected, and 
grant him a lease, you will apply a re- 
medy where a disease exists; and you 
will in time gradually—not suddenly, 
but gradually—restore those relations 
between landlord and tenant which 
ought to prevail in every civilized com- 
munity. But then we are told that we 
ought not to take this course, because 
it is not based on the state of things ex- 
isting in Scotland or in England; and 
the noble Duke opposite appealed to my 
noble Friend the Secretary for India 
(the Duke of Argyll), and asked him 
whether leases for 21 years were not 
considered sufficient in Scotland. Now, 
we all know that the Scotch farmer 
contrives—being very intelligent, and 
aware of all the processes by which 
land is improved—in the course of 21 
years to recover his expenses, and at 
the end of that time he is often very 
glad to take another farm which is not 
somuch improved, and transfer to it his 
skill and capital. But is this the state 
of Ireland 

Tue Duxe or ARGYLL: In Secot- 
land all permanent improvements are 
done by the landlords. 

Eart RUSSELL: Well, that is not 
the case in Ireland; and this Bill even 
proceeds on the presumption that all the 
improvements have been done by the 
tenant. The noble Duke opposite (the 
Duke of Richmond) very naturally finds 
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fault with that part of the Bill, and con- 
siders it an interference with the rights 
of property. But the Reports of the 
Poor Law Inspectors have over and over 
again shown that improvements, and 
even permanent ones, have been made 
by the tenants. I know, however, that 
the system of raising a peomamption: isvery 
clear to the legal mind. With regard to 
another part of the Bill, I think it is not 
quite clear what is to be the case with 
tenants-at-will. The phrase “ tenants- 
at-will’”’ is very commonly used in Ire- 
land, as applied to those who are in 
reality only tenants from year to year, 
who haying come into occupation in 
November or May receive at the time of 
entering a notice to quit in six months, 
so that, practically speaking, they cannot 
be turned out for 12 months. There 
have, however, been some landlords who 
wished to put aside that custom, and 
have tried to force their tenants to give 
up their occupations at various times. 
There is an instance quoted by a Poor 
Law Inspector in which a landlord 
wished the rent due in November to be 
paid on the Ist of August, and the te- 
nant to give up possession on the Ist of 
November. 

Tue Eart or LEITRIM: That is per- 
fectly untrue. 

Eart RUSSELL: I suppose the noble 
Earl will not dispute the ease of Mr. 
Scully. That is often spoken of as a 
case of eviction : but what he wanted to 
do was to make all his tenantry sign an 
agreement, which might well be called 
compulsory, that they were to give up 
their land on a fortnight’s notice. It 
was a case of great oppression—a most 
unjustifiable act, and we can hardly 
wonder at the unlawful and unjustifiable 
violence with. which it was resisted. 
This Bill provides that any person hold- 
ing an occupation for any arbitrary 
term shall be entitled to the same notice 
to quit as if he were a yearly tenant; 
but there is no clause specifying the 
time at which such notice.shall be given. 
I only desire that the Bill shall be so 
drawn that there can be no mistake 
about such tenants receiving a legal 
notice. As to amending the Bill in 
Committee, I will only say that the ob- 
jections which I entertained to it when 
it was first produced have been removed 
by the alterations which it underwent in 
the House of Commons. I find it, .as it 
was there amended, vastly impraved, 
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and it is not for me to declare that I 
propose to add to those improvements. 
If there was any man who, owing to his 
habits of mind, was likely to bring for- 
ward satisfactory Amendments in the 
Bill, and to enforce their adoption by 
his great powers of eloquence, it was Sir 
Roundell Palmer, and various changes 
were made in it to meet the objections 
which he urged. If I understand 
rightly, these changes were such as to 
satisfy Sir Roundell Palmer, with that 
with which he was satisfied, I, too, am 
content. I shall certainly, therefore, 
not vote for any Amendments which may 
be brought forward in this House. If 
the noble Duke opposite (the Duke of 
Richmond) should succeed in carrying 
any of the Amendments which he has 
indicated it to be his intention to pro- 
pose, they will, no doubt, receive the care- 
ful consideration of the Ministry and of 
the House of Commons, who can accede 
to them or reject them as they deem pro- 
per: but, for my own part, I look upon 
the Bill with approval, and I confess I 
entertain the most sanguine hopes as to 
its operation. The result of that opera- 
tion will, I believe, be to show that the 
British Parliament—this united Parlia- 
ment, which the Repealers are so con- 
stantly throwing in our teeth—desire the 
good of Ireland; that they wish for the 
benefit of the tenant as well. as of the 
landlord; that they are anxious to do 
justice to all parties ; and that if any 
further grievances actually oppress the 
Irish people their complaints will be 
freely listened to and remedies devised 
to meet them, so far as lies in our power. 
If such a feeling is produced by this 
Bill, I look upon it as a great source of 
obtaining that cordial union of Ireland 
and England which it has always been 
our object to secure. We know it could 
not be attained in former times: but 
happy is the Sovereign who can achieve 
that which Elizabeth with all her power, 
and that which William III. with all 
his wisdom and capacity were unable to 
accomplish. Happy is the Minister who 
is able to do what Burleigh and Somers 
could not carry into operation; and 
happy is the Parliament which, instead 
of heaping up, as was said by Burke, 
penalty upon penalty against the Roman 
Catholics of Ireland, and passing op- 
pressive laws, finds itself bound together 
in promoting the kes of that country, 
ready to listen to all her just claims, and, 
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as I hope, likely to establish peace and 
harmony throughout the land as the re- 
sult of their efforts. 

Lorp ORANMORE anp BROWNE 
said, that if, in the course of his ob- 
servations, he should find it necessary 
to refer to some remarks that had 
been made by noble Lords opposite on 
previous occasions, he hoped it would 
be quite understood that he had not 
the slightest intention of making any 
party attack. He felt it to be his duty 
to ask their Lordships to reject this 
Bill, because it contained, as had been 
admitted by the right hon. Gentleman 
at the head of the Government, prin- 
ciples which had never yet been accepted 
by the Legislature of this or any other 
country. The noble Lord the Chan- 
cellor of the Duchy of Lancaster (Lord 
Dufferin) had also placed on record that 
principles, which were substantially simi- 
lar to those on which this Bill was 
founded, would be not only detrimental 
to the interests of the landlords but also 
a gross infraction of the first principles of 
justice, and would be fraught with mis- 
chief to the community at large. What 
were the arguments that wero or might 
be alleged against the course he asked 
their Lordships to adopt? It had been 
said that it was impossible for thejr 
Lordships to reject a Bill that had been 
carried by so large a majority through 
the House of Commons, because to do 
so would be to act in direct antagonism 
to the Constitution. To that argument 
he would merely reply that, if the prin- 
ciple which it embodied were assented 
to, the Constitution would have ceased to 
exist, for we should be governed simply 
by one Chamber. The noble Earl oppo- 
site (Earl Russell) had referred to what 
had passed in the other House during the 
progress of the Bill ; but he (Lord Oran- 
more and Browne) believed he might say 
that almost every English and Scotch 
Member of the House of Commons had 
repudiated the provisions of the Bill as 
utterly unjust and unfair as between 
tenants and landlords. Two or three 
Liberal Members, too, of considerable 
weight, had moved Amendments in the 
Bill that would have considerably modi- 
fied it; but they had, he believed, been 
checkmated by means of messages sent 
round to their constituents and the call- 
ing of sensational meetings, so that 
rather than risk their seats for an Irish 
measure, they either withdrew or did not 
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persevere with their Motions—they gave 
up what they thought just and reasonable 
proposals for the sake of party and per- 
sonal interests. The fact was, that the only 
excuse for introducing such a measure 
was, as had been pointed out by previous 
speakers, that different Governments 
had proposed similar schemes ; but there 
was nevertheless a great weight of autho- 
rity among the Liberal party against the 
principles which the present Bill con- 
tained. They had been condemned by 
three Cabinet Ministers. The noble 
Lord the Chancellor of the Duchy of 
Lancaster, for whose opinion he enter- 
tained the highest respect, had given 
expression to views in direct opposition 
to them; the Chancellor of the Exche- 
quer had stated that having studied the 
question attentively he could not see that 
any case had been made out for separate 
legislation with regard to Ireland; and 
the noble Duke at the head of the India 
Office (the Duke of Argyll) had pointed 
out that it was impossible any improve- 
ment could be made in that country 
unless the small-tenant system were 
abolished ; and the Chief Secretary for 
Treland had given it as his opinion that 
the principles contained in the second 
part of the Bill were entirely revolu- 
tionary. He feared that party necessity 
was the real cause for the introduction 
of the Bill; but in “‘ another place”’ the 
reason assigned was that the exceptional 
— of Ireland made exceptional 
egislation necessary. Now, he (Lord 
Oranmore and Browne) denied that crime 
and outrage in Ireland originated with, 
or were caused by, the land laws of 
Ireland. In ordinary times arian 
crime was localized in the Midland 
counties, and it was caused by a society 
of trade unionists under the name of 
Ribbonmen, who banded themselves to- 
gether not, as English trade unionists 
did, to keep up the price of labour, 
but to keep down the price of land. 
Both were legitimate objects if carried out 
legitimately ; but if associated with vio- 
lence and assassination they were simply 
iniquitous. As far as the landlord was 
concerned, no good reason could be 
shown for the change now proposed—a 
change for which no precedent could be 
found in the land laws of any civilized 
country. The noble Earl who introduced 
this measure acknowledged that land in 
Treland was let extremely low, and that, 
as arule, Irish landlords were liberal and 
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indulgent in their dealings with their 
tenants. The value of stock there, as was 
shown by Zhom’s Statistics, had been in- 
creased three-fold within thelast 20 years; 
the sums lodged in the savings banks 
had doubled; the increase of holdings 
above 15 acres had been three-fold; 
2,000,000 acres of waste land had been 
reclaimed, and though a large portion 
of this was in pasture, 32,000 acres were 
added to the tillage, though with a 
smaller population than there were 20 
yearsago. The consequence was a large 
increase in wages, while rents were regu- 
larly paid ; and Judge Longfield stated 
that the value of the tenants’ interest 
in their present holdings, apart from 
improvements made by them, could not 
be less than £50,000,000, or one-quarter 
of the value of the whole fee simple of 
Treland. In the face of such facts, how 
could it be said that Irish tenants were 
unable to take care of themselves, and 
that special legislation was required for 
their protection? He knew something 
of Ireland himself, and, generally speak- 
ing, except in times of political excite- 
ment, the greatest good feeling and 
good-will existed between landlords and 
tenants ; excitement and violence were 
caused by political agitators who desired 
to make political capital out of the mis- 
fortunes of their country. He asked 
their Lordships to reject this Bill for the 
additional reason that it took away the 
property of the landlord without com- 
pensation—as great an act of dishonesty 
if committed by the State as if com- 
mitted by any petty robber. There 
could be no dispute that the 3rd 
clause, under which the landlord was 
bound to give the tenant compensation, 
not only for improvements, but for dis- 
turbance of occupancy, must inevitably 
deteriorate the present value of property, 
whatever increase in value the promoters 
of the Bill might foretell in the future, 
and he estimated that if an estate bring- 
ing in £1,000 a year were now forced 
into the market, the practical result of 
the Bill would be that the property 
would fetch only £14,000 instead of 
£20,000. Was this the principle which 
anybody would think of applying to pro- 
perty on this side of the water? No 
such attempt upon the sanctity of private 
rights ever had, or ever would be, made 
in England, where, if it became neces- 
sary for the good of the State to deal 
with the property of private persons, it 
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was always done with the utmost caution, | 


and with all care that they sustained no 
loss by the transaction. Why, in the 
name of common fairness and honesty, 
were they to be less scrupulous in Ire- 
land than in England ? other objec- 
tion to the Bill was, that it would operate 
in restraint of contract, and would give 
rise to infinite litigation. He had re- 
cently had some conversation with two 
very eminent lawyers on this subject. 
One of them prophesied, as the result 
of the Bill, enormous litigation, the end 
of which would be that the tenant would 
be ruined and the landlord shot. The 
other advised a gentleman to make a 
barrister of his eldest son, and attorneys 
of his two other boys, adding—“ And 
then they will divide your property and 
that of all your neighbours among 
them!’ He was present in “ another 
place’”’ when the Solicitor General for 
Ireland, taking the Bill in his hand, and 
turning to the Conservative side of the 
House, said that certain clauses were all 
in the landlords’ favour, and then, turn- 
ing to the other side of the House, said 
that other clauses were in favour of the 
tenants. What could be the end of such 
‘a Bill but litigation, and the continua- 
tion of ill-will instead of the introduction 


of peace and good-will? It had been 


said that public opinion in Ireland was 
in favour of this measure; but he had 
been unable to discover any of the usual 
indications of the fact. There had been 
no Petitions in favour of it presented to 
either House of Parliament—none of 
that excitement and strength of public 
opinion that had been evident in the 
case of the Irish Church Bill. It was 
certainly not liked in England ; with one 
exception, the Farmers’ Olubs of Ireland 
had declared against it, and the Roman 
Catholic Bishop of Wexford, on his part 
and the part of the other Bishops now at 
Rome, had declared that this Bill gave 
no kind of satisfaction. He could not, 
therefore, see any ground for saying that 
the Bill would settle this question and 
produce good-will in Ireland. Apologiz- 
ing for the much too great length at 
which he had intruded on their Lord- 
ships, and thanking them much for their 
kind indulgence, he would ask their at- 
tention to a very few remarks in con- 
clusion, and beg their Lordships to con- 
sider rather whether they were true than 
whether they were agreeable. Irish 
people believed that the exceptional 
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state of affairs in Ireland was the result 
of the exceptional system of legislation 
by which the Parliament and een of 
Great Britain had now governed Ireland 
for six centuries. They believed that 
such measures as the present introduced 
no new era, but were only another phase 
of that same one-sided, interested policy, 
the action of which had reduced Ireland 
to its present disastrous state. True, this 
measure and that of last Session were all 
in favour of the Roman Catholic clergy 
and the Roman Catholic peasant; whereas 
legislation for the last two centuries had 
been favourable té Protestants and Pro- 
testant landlords. But why? Because 
formerly the ruling power in this country 
was more Protestant and aristocratic ; 
whereas now democracy was the road to 
power, and so the Government must se- 
cure the democratic vote in Ireland. 
Thus, the Government of Ireland was 
still carried on, not for the good of Ire- 
land, but it was made subservient to the 
interests of party politics in this country. 
Englishmen did not intend this—Parlia- 
ment did not intend it; but party in- 
terests had become so paramount that 
the political vision of the English people, 
which was perfectly clear with regard to 
the duties of its home Government, or to 
the duties of foreign Governments, was 
absolutely darkened by a thick cataract 
when once it had to legislate for Ireland. 
It was but lately that the hearts of the 
whole nation were stirred to their in- 
most core with grief and indignation 
when they heard of the murder of their 
countrymen in a foreign land—grief for 
their loss, indignation at the impotence 
of a Government which was unable to 
fulfil the first duties for which it existed. 
Quickly Her Majesty’s Government de- 
clared in indignant terms that the lives 
of British subjects were not to be sacri- 
ficed with impunity, and the noble Earl 
at the head of the Foreign Office (the 
Earl of Clarendon) was justly congratu- 
lated on the activity with which he had 
stimulated the Greek Government to 
bring the criminals to justice. But for 
the last 18 months outrages and murders 
had been of common occurrence in Ire- 
land, and few of the perpetrators had 
been brought to justice; and at this 
time the daily Press related, often with- 
out comment, outrages and murders in 
Ireland, and where was the sympathy, 
where the just indignation ? And yet 
we were men and brothers. Indeed, 
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sympathy was sent in ‘‘ messages of 
peace ”’—peace which was no peace, but 
a message of renewed animosity and dis- 
cord. Let them not send measures like 
the present, which were alike contrary 
to all principles of public morality and 
public justice ; let them not sacrifice the 
true interests of Ireland to petty party 
interests, but rather govern her as an in- 
tegral part of the United Kingdom ; let 
them extend to her the same rule of 
even-handed justice which had made 
England the great nation she is, and 
then, but not till then, would the people 
of Ireland united in themselves, be 
united not in name, but in feelings and 
interests with the people of this country. 


Amendment moved, to leave out 
(“now”) and insert (‘this day six 
months.”)— (Zhe Lord Oranmore and 
Browne.) 


Lorp LURGAN spoke in support 
of the Bill, and expressed the hope 
that the House, comprising as it did 
many of the wealthiest landlords of Ire- 
land, would deal justly and generously 
with Irish tenants. He believed the Bill 
would give security of tenure, the want 
of which had caused the mutual distrust 
which had existed between landlords and 
tenants; that it would make tenants 
peaceable, contented, and loyal; and 
that it would bind Ireland closer to this 
country. 

Viscount LIFFORD said, he con- 
gratulated himself on the opportunity 
of obtaining information he had long 
sought as to the nature of tenant-right, 
and he would therefore venture to ask 
the noble Lord who had just spoken for 
his definition of it. 

Lorp LURGAN said, it was the 
right of the man who sowed to reap, 
and of the man who built a house to be 
paid for it. 

Viscount LIFFORD said, that was 
what he had advocated for 30 years; 
but he denied that what this Bill pro- 
vided was confined to that. He disliked 
the Bill; not because it took a consider- 
able portion of their property away from 
the landlords, but because it cast a cold 
shade on the whole prosperity of Ireland. 
Everyone who had been acquainted 
with Ireland for the last 30 or even 
20 years, must be conscious of the ex- 
traordinary advance she had made under 
the present state of the law. Not long 
ago he came across an old letter, refer- 
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ring to the wild district in which he 
lived, and it stated that all the tenants 
on the townland—the second largest in 
Ireland—had shut up their cabins and 
gone out to beg. That townland was 
inhabited now by a tenantry as respect- 
able as any in Ireland, and as little 
likely as any tenantry to go out to beg. 
Yet this improvement had come about 
by the working of the oxisting land 
laws. Upon this point he would read an 
opinion of Lord Palmerston, who in 1865 
said— 


“Now, it has been well observed that no great 
agricultural improvements can be made except 
upon large holdings and with large capital. 
Everybody knows that the great majority of the 
tenants of Ireland have but small holdings of 
some 5, 10, or 15 acres, nor have they capital 
to improve any larger quantity of land which they 
might hold. But what does that condition of 
Treland arise from? It is not from the mis- 
government of England. England has nothing 
to do with the subdivision of holdings, by which 
an immense, and—as many people have thought 
—a redundant population has been created in 
Ireland. It arose from the very cause which is 
now held out as the remedy of the evils com- 
plained of—it arose from comparative fixity of 
tenure. It was fixity of tenure which led to the 
multiplication of holdings, to the immense popu- 
lation, and to the comparative backwardness of 
agriculture in Ireland. It is the long leases 
granted in the last century for 61 years and three 
lives—lives which had the peculiar property of 
enduring for an immoderately long period, lives 
which frequently outlasted the 61 years—that 
created theevil. The occupying tenants who held 
under these leases were the least improving people 
in the world. They never improved; and I can 
say from my experience that, when leases of that 
sort fell out, and those who held them became 
tenants-at-will, it was then they began to im- 
prove, assisted, no doubt, in some degree by their 
landlords ; but they had a spirit of improvement 
inspired into them which they never had at any 
period of the long holding which might be com- 
pared to fixity of tenure, and which was greater 
than the 31 years’ lease that the hon. Member 
for Dungarvan said was sufficient time for any 
improvement the tenant might make.”—[3 Han- 
sard, olxxviii. 620,] 

That was Lord Palmerston’s opinion, 
and on that opinion Lord Palmerston 
acted. He remembered going over Lord 
Palmerston’s property in Ireland at the 
time when a very large number of the 
tenants were evicted; but every man 
was restored to his holding, except a few 
to whom money was paid to emigrate, 
and the tenantry were put into more 
comfortable and more compact farms. 
The property was held on the “‘rundale”’ 
system, and Lord Palmerston laid out a 
large amount of money in bringing the 
farms together, and securing more of 
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the comforts of life to the tenants. The 
property thus dealt with was now among 
the most thriving in Ireland. But no- 
thing of that kind could have been done 
under the present Bill. Was he not 
right, therefore, in saying that this mea- 
sure would cast a cold shadow over the 
returning prosperity of Ireland? The 
case of Lord George Hill’s property, in 
the county of Donegal, was a similar 
one. When that property was bought 
it was in such a condition that one farm 
was scattered over 42 different patches. 
The tenants were evicted and all restored 
again to their holdings, and made con- 
siderably more comfortable than they 
were before. Lord George Hill, in 1888 
and the following years, bought five ad- 


joining estates, containing 24,000 acres | 


of wild mountain land near the sea-coast 
in the county of Donegal, upon which 
there were 2,400 inhabitants and 500 
tenants, the rental being £600, and some 
of the farms being 1,000 yards by six 
yards wide. The OConolly estate was 
sold in 1867, the rental being £516; 
the rent to the Ecclesiastical Commis- 
sioners and the tithe amounting to £183, 
and the number of tenants under £4 
being 448, while under £2 the number 
was 290. Were their Lordships going 
to stereotype such a miserable state of 
things as that? It would be impossible 
under this Bill for the landlord to im- 
prove such property, and therefore he 
said the measure would operate as a 
total check on the prosperity of Ireland. 
So much for the effect of the Bill on the 
tenants. He now came to its effect 
on the landlords. There were three 
classes of Irish landlords. The first 
consisted of the fruges consumere nati—of 
whom in every country there was a con- 
siderable number—who disregarded the 
duties attached to the possession of land. 
To them the Bill would be a blessing; 
it would relieve them from any com- 
punction they might occasionally feel 
that they were not doing their duty. 
They had paid little heed to Mr. Drum- 
mond’s axiom—‘‘ That property had its 
duties as well as its rights.” The next 
class of landlords—and the largest class 
—were those who made great sacrifices 
to benefit their tenants and their coun- 
try, and who were unheard of in Eng- 
land only because they were unneeded 
there. To thatclass this measure would 
be a most bitter disappointment. Then 
there was the third a of landlords— 
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the least numerous—who had treated 
their tenants as — —— 
usurped the property which the tenant 
had eienied in the lead, Nobody would 
pity that class of landlords ; but was it 
wise, for the sake of meeting the case of 
a small class like that, to infringe, as 
that Bill infringed, the great laws of 
property and of political economy which 
obtained in every other civilized country, 
and which necessarily must be the foun- 
dation of all true national prosperity ? 
But while he thought the Bill infringed 
those laws, he believed, at the same 
time, that it would be a most unfortunate 
step for their Lordships to accept the 
Amendment of his noble Friend for the 
rejection of the Bill. If the Bill were 
thrown out, in what position would they 
be? There would be an appeal to the 
constituencies, and by the Constitution, it 
would be the duty of their Lordships to 
bow to their decision. Could they hope 
thatthe constituencies, constituted asthey 
were, would reverse the policy of the 
Government, or diminish the following 
of Mr. Gladstone upon such a question 
as this, which would be represented to 
them as one affecting a class? Could 
they for a moment believe that, after 
the manner in which the Government 
and the House of Commons had com- 
mitted themselves to the policy of the 
Bill, it would be possible to go back ? 
Apart from these considerations, and ob- 
jectionable as he deemed many parts of 
the measure, he nevertheless felt bound 
to say that the Bill did contain one 
valuable provision—namely, that which 
gave the tenant the right—the right 
which ought to have been given him 
many years ago—to have secured to him 
the property he had invested in the land 
with the knowledge and sanction of the 
landlord. He should, therefore, ex- 
tremely regret if the Bill were wholly 
rejected. e now turned to another 
point. It had been frequently asserted 
that the Irish peasantry had a property 
in the land before the introduction of 
English law into Ireland. The fact was 
that, under the Irish sept system, a small 
portion of arable land belonging to the 
tribe was divided among them every 
year, according to the number of cattle 
each man had; but no man had any 
property in it, while the rights and 
powers of the Chief were enormous. 
He would quote a curious letter showing 
what was the opinion entertained about 
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his rights over the land by one of the 

eatest Irish Chiefs in the reign of 
a Elizabeth. It was a letter from 
O’Neil, Earl of Tyrone, dated May 23, 
1607, in answer to the claim of his son- 
in-law, O’Cahan, to lands in Derry, and 
it said— 

“ The defendant for answer saith that there is 
no such country called O’Cahan’s country, other 
than that of late times, by corruption of speech, 
which the plaintiff would complain of, called by 
the name of Irraght-I-Chahan; and as for any 
title that may be made by the plaintiff to the 
said land, the same is merely determinable by 
course of common law; and further, as to the 
request of the plaintiff, that he, the plaintiff, may 
be permitted to surrender and accept a new estate 
from His Majesty thereof, defendant thereto an- 
swereth and saith that the plaintiff thereunto is 
not to be received, for that he, the plaintiff, hath 
no estate in said lands that he may surrender, nor 
did he or any of his ancestors ever hold the said 
lands, but as tenants at sufferance, servants, and 
followers to the defendant and his ancestors; and 
further, that defendant saith that Con O’Neill in 
the bill mentioned, grandfather to the defendant, 
was seized in fee of the lands in the bill men- 
tioned before his surrender to the late Prince of 
famous memory, Henry VIII.” 


One story was as good as another, and 
that letter showed the opinion enter- 
tained by an Irish Chief of the rights of 
those who held land under him in three 
counties. There was one way in which 
this difficulty about tenant-right might 
be met, and that was by simply insert- 
ing in the Bill that which was univer- 
versally acknowledged to be just— 
namely, that the landlord should have 
the power to accept or to refuse an in- 
coming tenant. That would probably 
do away with all the mischief which 
would arise from legalizing that right. 
He had asked one of the ablest Chair- 
man of Quarter Sessions in Ireland what 
course he would take if the Bill became 
law; and his answer was that he would 
deal with each case that might arise ac- 
cording to the custom on each property. 
He had since looked to see what these 
customs were, and he found that in one 
case the tenant-right was equivalent to 
about two years’, and in another to 
about 50 years’ purchase. Another part 
of the Bill, which was most unfortunate, 
was that which empowered the tenant 
to build without the landlord’s consent. 
The consequence would be that the te- 
nant would put up a house on every 25 
acres, not for the use of labourers at all, 
but simply for the purpose of subdivi- 
sion or subletting. But there was an 
Act passed in 1860, which had done ten 
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times more for the labourer than this 
Bill would ever do, and which was 
founded on principles diametrically op- 
posite—he meant the 23 & 24 Vict. c. 
154. Clause 81 of that Act was as fol- 
lows :— 

“When any landlord shall by any agreement or 
memorandum in writing let a tenement, wherever 
situate, consisting of a dwelling-house or cottage 
without land or with any portion of land not ex- 
ceeding half an acre, at a rent not exceeding £5 
in the year, for a month, or from month to month, 
or in like manner for any lesser period of time, 
and shall thereby undertake to keep the said 
dwelling-house or cottage in tenantable condition 
and repair, such tenancy shall be constituted and 
deemed’ a cottier tenancy within the meaning of 
this Act, and shall be subject to the provisions 
hereafter contained in respect thereof.” 


Clause 19 of the Bill was exceedingly 
objectionable. It provided that the 
Judge of any Civil Court should, in all 
cases, take evidence; and, according to 
the existing law, he would have the 
power of calling in a jury. As these 
juries would be composed of tenants 
themselves, he would like to know what 
sort of verdict would be likely to be given 
in the case of dispute between landlord 
and tenant. Only the other day he was 


present at a Court of Road Sessions, 
and a person put in a claim on account 


of a house which he said had been burnt 
down in the middle of the day—a fair 
day too—by a man who mounted a lad- 
der and set it on fire. Of course, the 
thing could not for a moment be be- 
lieved, and it was known that the night 
before persons had been gambling in the 
house, and that the priest had called 
them over the coals for it. But the Ses- 
sions decided that it was a malicious in- 
jury. It would be most unsafe, there- 
fore, and unjust to leave this 19th clause 
as it nowstood. As to how encumbran- 
cers were affected by the Bill, he would 
read the opinion of a lawyer on the 
subject— 

‘As the Bill now stands encumbrancers are only 
to be paid off indribblets. Let us suppose a case 
in point. A B, the incumbrancer, has a charge 
of £5,000 upon the estate of C D, the landlord ; 
C D contracts with a tenant, X Y, for the pur- 
chase by the latter of his holding, valued at £100. 
A B has then to look after his own interests in 
the Landed Estates Court, and when all the delay 
and investigation of title, &c., in the question 
has been gone through, may hear that a sum of say 
£25 or £30, or some such trifling amount, has been 
lodged to his credit at some particular bank, and 
that he must now take this as part payment of his 
principal, and also as the compensation for his loss 
of security arising from the alienation of so much 
of the estate as was comprised in X Y’s holding. 
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This process may go on while an acre of the 
landlord’s estate remains together, and so expose 
the encumbrancer to continual vexation and at- 
tendance upon Court, possibly to legal costs more 
than enough to swallow up the repayments. But 
this, although bad enough, is not the worst feature 
of this part of the Bill as it at present stands. 
There is no provision for the payment of annui- 
tants, such as widows with jointures. The alien- 
ated portions of the estates are only to be subject 
to the Government annuity, in lieu of purchase 
money advanced, quit-rents, tithe rent-charges, 
rights of common, é&c., heriots, &c., charges for 
drainage, &c. Consequently, if the unsold por- 
tion of the estate be not sufficient to pay the 
jointure, or if the whole estate be sold, the widow 
may be left penniless, as, in very many cases, their 
jointures are the only means of maintenance for 
this class.” 

Now came the serious part of the busi- 
ness. They were told at the time of 
the Union that Ireland should be dealt 
with on equal terms with England— 
‘‘ Yorkshire was to be as Ireland and 
Ireland as Yorkshire,’’ were the words 
used by Mr. Pitt. No principle but that 
of identity with England could excuse 
the binding of two countries together so 
dissimilar as Ireland and England. If 
that identity had been brought about 
the greatest blessing ever conferred upon 
any country would have been conferred 
upon Ireland. But the Imperial Parlia- 
ment had not patience to let this work 


go on and allow steam and civilization 
to complete the identity. Let them look 
at Scotland, where a different course had 
been pursued, and where in the wide 
world, England not excepted, was there 


so glorious a country ? y did they 
not let Ireland alone a little longer? 
And what had been the result of all 
their conciliation? He held in his hand 
a paper received only two days ago, 
and he found from it that at a meeting, 
composed of some of the most respect- 
able men in Ireland, the following resolu- 
tion had been passed :— 

“That it is the opinion of this meeting that the 
true remedy for the evils of Ireland is the estab- 
lishment of an Irish Parliament with full control 
over our domestic affairs,’’ 

There was the result of their conciliation. 
Some four years ago, he heard in “ an- 
other place,” with a species of horror, 
a Member of the Government, whose 
illness friends and foes alike deplored, 
say that if Ireland could be loosed 
from her moorings and anchored at 
the other side of the Atlantic, the Irish 
people would rejoice. No doubt a great 
number of the Irish people might rejoice ; 
but he knew that no Protestant would 
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do so, and, probably, neither Protest- 
ant nor Roman Catholic. But could 
that be said now? It was quite cer- 
tain there were numbers of people, Pro- 
testants and men of pro “ who felt 
most strongly that if a had been 
unmoored 10 years ago, and anchored 
off the coast of New Jersey or of Brit- 
tany, neither by the Americans under a 
strong public opinion and sense of jus- 
tice, nor by the powerful hand of the 
Emperor of the French, would the 
Irish Church have been disendowed— 
certainly not to the same extent as it 
had been. While property would have 
been protected ra would have 
been successful, and competition for 
land would have ceased in consequence 
of plenty of employment. The compe- 
tition for land in Ireland had arisen 
solely from the want of other employ- 
ment, and that was due to the disturbed 
state and unsecurity of property in that 
country. Without that continued dis- 
turbance this Bill would never have 
been introduced into their Lordships’ 
House. , 

Lorp DUFFERIN*: My Lords, al- 
though every noble Lord who has risen 
to address your Lordships in reference 
to the momentous subject now under 
your consideration, has felt it necessary 
to preface his remarks by an appeal to 
your indulgence, I am sure it will be 
readily understood that there is no one 
on the present occasion who has greater 
need to throw himself upon the kind 
feeling of the House than myself. For, 
my Lords, independently of the inherent 
difficulties incident to the discussion of 
so complicated a measure, I am still fur- 
ther embarrassed by circumstances of a 
personal nature. On the one hand, as a 
subordinate Member of Her Majesty’s 
Government, I am under an obligation 
to approach the question with the ut- 
most caution and reserve, to abstain 
from making any damaging admissions, 
and to limit my advocacy of it to the 
regulation cut and thrust of a trusty 
man-at-arms ; while, upon the other 
hand, I feel that as the only occupant 
of the Treasury Bench in this House, 
whose entire property is situate in Ire- 
land, as well as from the fact of having 
already taken part in many of the con- 
troversies on the Irish land question, it 
would be impossible for me to engage 
in this discussion either with self-respect, 
or with the hope of being able to sub- 
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mit any useful considerations to your 
Lordships, unless I did so with the most 
unfettered and independent freedom of 
expression. In this dilemma it is the 
latter course I propose to follow; it is 
the only one consistent with my personal 
honour, and I am sure it is the one 
which my Colleagues behind me, as well 
as the distinguished chief to whom I 
owe allegiance would wish me to pur- 
sue. In the observations therefore which 
I am about to make, I hope your Lord- 
ny will remember that it isnot merely 
a Government official who is addressing 
you, but a large Irish proprietor, one 
who is nothing else but an Irish pro- 
prietor, who does not own an acre of 
land elsewhere, the whole of whose ma- 
terial interests, aswell as those of his 
children, depend upon the proper solu- 
tion of this question, and who falls be- 
hind no one in this House in his jealous 
ago of the rights of property, 
and in his determination to maintain 
them. If, then, my Lords, with these 
convictions and predilections, and with 
a distinct apprehension of the gravity of 
all the issues raised by such legis- 
lation, I rise, in my place in Parlia- 
ment, and in the most earnest and anxious 
language I can command, I entreat of 
your Lordships not only to give a second 
reading to this Bill, but to pass it with- 
out material alteration, the House may 
be sure that I do so, neither subdued by 
the prestige of a powerful Minister, nor 
engulphed in a blind flux of Liberal 
sentiment, nor intimidated by that for- 
midable agitation across the water, to 
which murder and outrage have lent 
such a sinister character, but because I 
believe the main provisions of the Bill to 
be just and oqlichie in themselves, com- 


patible with a fair interpretation of the 
rights of property, and likely to prove 
conducive to the general benefit of the 
agricultural interest in Ireland. Now, 
my Lords, in corroboration of—I will 
not say the sincerity, for I do not think 


the sincerity of any avowal I may make 
will be called in question—but of the 
deliberation with which these opinions 
have been formed, I will appeal to the 
views I have ventured to es 7 to your 
Lordships and the public during the last 
few years. And perhaps the retrospect 
is all the more necessary from the fact 
that, having at one time [felt it my duty 
to bring into chief prominence the te- 
nant’s view of the case, when Parlia- 
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ment and the public were alike deaf to 
his representations, and at another, and 
at a later period, when agitation had 
given birth to extravagant pretensions 
on his part, having set myself to vindi- 
cate the equitable rights of the land- 
lord, I have suffered the fate of all those 
who endeavour to walk between ex- 
tremes, and have been sometimes equally 
misapprehended by both parties to the 
controversy. 

My Lords, I will first inquire what 
are the leading and characteristic in- 
novations which are introduced into the 
relationship of a landlord and his tenant 
by this Bill. They may be very briefly 
enumerated. There is the retrospective 
right of the tenant to all his existing 
improvements, and the change in the 
presumption of the law as to all future 
improvements. There is the legal va- 
lidity of custom, whether in Ulster or 
elsewhere—wherever, in fact, it actually 
exists. There is the right of compensa- 
tion on eviction attributed to every te- 
nant-at-will; and there are Mr. Bright’s 
Clauses for lending money to tenants for 
the purchase of the fee simple of their 
holdings. Well, my Lords, 17 years 
ago, when such views were not so 
fashionable as they are now, I laid upon 
the Table of your Lordships’ House, a 
Bill, in which the Irish tenant would 
have been invested with a retrospective 
right to his improvements, under condi- 
tions, and within limits, almost identical 
with those adopted in this Bill, and I 
enforced my proposal on the ground that 
the small Irish tenant could hardly be re- 
garded as an agent capable of free con- 
tract, and that, however right it might be 
to hold to the principles of free contract 
as a rule, it would be folly and childish- 
ness to ignore patent facts in practical 
legislation, out of a prudish deference to 
logical symmetry. Again, at the same 
time, and in the same speech, when 
pointing out the mischiefs incident to 
the use of the tenant-right custom, I 
was careful to call your Lordships’ at- 
tention to its beneficial effects as a sub- 
stitute for a more business-like system, 
and in the absence of proper tenures; 
while, at a subsequent period, before a 
Committee of the other House, I stated, 
at the very time I was criticizing its 
economical results, that wherever it ex- 
isted as a recognized practice and cus- 
tom, with the express or implied sanc- 
tion of the landlord, it would be the 
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height of injustice to violate or ignore 
it. Still further—in illustration as to 
what my opinions have always been as 
to the position and claims of a tenant- 
at-will—I will ask permission to read to 
your Lordships an extract from a pam- 
phlet published in 1865—that is to say, at 
a time when neither the Liberal party 
in this country, nor even the extreme te- 
nant-right party in Ireland had ventured 
to put forward such a pretension on his 
behalf, in which, after arguing that a 
fair lease should extinguish all claims 
against a landlord, except such as might 
survive on account of permanent im- 
provements, I went on to plead that— 

“Tn the case of a tenant-at-will who is suddenly 
required to surrender his farm, a further conside- 
ration comes into play—namiely, the inconvenience 
and loss occasioned by the unexpected interrup- 
tion to his industry. . . . It is evident he 
has an equitable claim to compensation on ac- 
count of the disturbance introduced into his cal- 
culations.” 


To such a paragraph as this, standing, 
as it does, in the midst of a widely-cir- 
culated pamphlet, in which the very 
words ‘‘ compensation for loss on disturb- 
ance,”’ now adopted in the Bill, are the 
terms made use of, I do not think I 
need add much to justify myself in 
supporting this part of the measure. 
Lastly, with respect to Mr. Bright’s 
proposals in another pamphlet published 
a few years later, although I certainly 
permitted myself to point out the obvious 
objections to them in the crude and un- 
qualified shape in which they had been 
originally suggested by that right hon. 
Gentleman, I was careful to conclude my 
criticism by stating— 

“ That I heartily sympathized with Mr. Bright 
in his desire to see a yeoman class established in 
Ireland ; that to many individual cases the objec- 
tions I had indicated would not apply ; and that, 
although I might have misgivings as to the result 
of the experiment on so extensive a scale as that 
proposed, should he succeed in persuading the 
British taxpayer to come into his views, I, for one, 
would offer no objections.” 


My Lords, I feel that I owe an apology 
to your Lordships for occupying your 
time with so unimportant a topic as the 
vindication of my own consistency ; but I 
can assure the House that it is not from 
any vain or egotistical desire of prov- 
ing myself either more liberal or more 
prescient than the rest of the world ; but 
in the first place I have been challenged 
on the point by a noble Lord opposite, 
and being anxious to use every endea- 
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vour to induce your Lordships to pass 
this Bill, I feel that any recommendation 
I might make to that effect would ve 

properly have very little weight wit. 

your Lordships if it were supposed that 
any of its main provisions were out of 
harmony with my previously expressed 
opinions. But, my Lords, of course it 
may be said that the fact of having held 
certain opinions, for no matter how great 
a length of time, is no evidence what- 
ever that such opinions are either sound 
or reasonable ; and therefore, in a few 
brief sentences, I propose to submit to 
your Lordships the grounds on which I 
think these may be sustained. In em- 
barking, however, in this part of the 
discussion, I do not think it will be ne- 
cessary to linger long over those parts of 
the Bill, which important or momentous 
though they be, have ceased to be the 
points round which the main controversy 
is likely to turn. For instance, every- 
body is, I imagine, pretty well recon- 
ciled to accepting the principle of retro- 
spective compensation with regard to 
existing improvements actually executed 
by the tenant, and in respect of which 
he has received no consideration in 
money or money’s worth, whether that 
money’s worth be represented by length 
of tenure, low rents, or otherwise. The 
barest equity requires this concession to 
be made, and I do not imagine that one 
of your Lordships would gainsay it. 
Neither do I apprehend that serious ob- 
jection will be taken to changing the 
presumption of the law in respect to the 
authorship of improvements, whether in 
the past or future. No vital principle 
affecting the rights of property is con- 
cerned in this change, and it cannot be 
disputed but that the law is not only 
free, but is bound as far as possible to 
assimilate presumption with fact. Now 
there is no one in your Lordships’ House 
who has contended more earnestly than 
myself against the assumption, which 
has been so sedulously propagated, to the 
effect that the landlords of Ireland have 
contributed only in an insignificant de- 
gree to the improvement of their pro- 
perties. Such a statement as this is 
a cruel and outrageous calumny. In 
no country in Europe, I believe, have 
such exertions been made or so much 
time, labour, anxiety, and money been 
expended in the amelioration of the 
agricultural status of the country and of 
the peasantry, as in many parts of Ire- 
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land during the last 30 years. This is 
a fact which, I am happy to say, is at 
last receiving public recognition. But 
still, making every allowance on this 
score which truth may demand, it must 
still be admitted that, from the peculiar 
circumstances of the country, a great 
proportion of what in England are called 
‘‘landlords’”’ improvements, such as 
buildings, &c., in Ireland have been, 
and in a multitude of instances will con- 
tinue to be, executed by the tenant. 
This being so, my Lords, I, for one, have 
always been strongly of opinion, that in 
Ireland, both in respect of the past and 
the future, the presumption of law should 
harmonize as closely as possible—I will 
not say with fact—but with probability. 
In saying this, however, I do not refuse 
to recognize the propriety of applying 
this rule with a more inflexible rigidity 
to the future than to the past. When 
once the bias of the law has been pro- 
nounced upon such a point, as often as 
fact is contrary to presumption, it is 
always competent for the party inte- 
rested to preserve a record sufficient to 
disprove presumption. But, as far as 
the past is concerned, inasmuch as the 
law itself threw the owner off his guard, 
and no landlord ever dreamt, when he 
built a cottage or sunk a drain, of calling 
upon sun, moon, and stars to witness his 
achievements, it is but just that the term 
within which his retrospective liabilities 
are to be resuscitated should be of such 
a reasonable duration as to deliver him 
from fictitious claims, and to place the 
means of evidence within his reach; 
while, above all, ample latitude should 
be left to the Court, in the absence of 
strict technical proof, to make an award 
according to its own convictions in the 
matter. Again, with respect to the 
clauses which enable the Irish tenant to 
purchase up the fee simple of his farm 
with money borrowed from the State— 
although many of your Lordships may 
entertain doubts as to the result of the 


experiment if indiscriminately tried in | 
every part of Ireland, you would not 
probably be inclined, as a body, to in-| 
tercept the intended bounty vouchsafed | 
by the other House to a portion of the’ 
Trish people. For my own part, although | 
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taken to confine its operation to those 
persons who are least likely to put the 
advantage it offers to an evil use, 
that the chances of its possible mis- 
carriage have been reduced to a mini- 
mum. Of course, the great danger 
to be dreaded is the anomaly of the 
State lapsing into the position of a land- 
lord to the Irish people; but, inasmuch 
as a considerable amount of the pur- 
chase-money must, as a preliminary, be 
found by the tenant, the area over which 
the scheme can apply will be propor- 
tionately reduced—none but responsible 
persons can become applicants for the 
boon—and their obligation to the State 
will be a constantly diminishing quan- 
tity, representing, even at its outset, an 
annual payment amply covered by the 
letting value of the farm—so that the 
State will stand to the tenant, not in the 
position of a landlord, but of a mort- 
gagee or rent-charger, which, of course, 
is a much less obnoxious relationship. 
A far greater danger is lest these petty 
proprietors should eventually subdivide 
and sublet their plots of land, over which 
they will be eventually entitled to exer- 
cise unrestricted control, and no one 
who knows Ireland can say that this is 
not a probable contingency. On the 
other hand, we must remember two 
things—in the first place, that the na- 
ture of the arrangement contemplated 
extends, by a process of natural selec- 
tion, these opportunities only to those 
who have already proved themselves 
provident and industrious ; that already 
—at least this is true in respect of this 
class of persons in the North of Ireland 
—the more intelligent members of the 
farming class have awoke to the folly of 
subdividing holdings already too con- 
tracted, instead of encouraging their 
children to adopt other pursuits; that a 
period of 35 years must still intervene 
before a single acre of the land thus 
dealt with can be severed from the farm 
within which it is now incorporated ; and 
that between this and then there is a fair 
ground for hope that the sound opinion, 
already beginning to spread amid the 
farming class in Ireland in reference to 
this vital subject, will have taken deeper 
root, and that by the time these inchoate 
purchasers have become owners in full 





open to grave objection, its application | of their several holdings, a strong feel- 
under the present Bill has been so| ing in favour of primogeniture will have 


jealously hedged, guarded, and qualified, 
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this wholesome feeling on the subject 
eventually recommends itself to the good 
sense of the Irish people will in a great 
measure depend upon the favour with 
which it is regarded by the Roman Ca- 
tholic clergy. If it is their desire to 
foster @ prosperous and well-to-do com- 
munity, to discourage improvident mar- 
riages, and to create a wealthy and in- 
dependent middle class, it is very evi- 
dent that their influence will be thrown 
into the scale of economical progress ; 
if, on the contrary, they should con- 
sider their own position more likely 
to be sustained, and the revenues of 
their Church more readily provided, 
by a rapid expansion of population 
and the multitudinous contributions of 
penurious millions, the danger arising 
from this portion of the Bill will be 
considerable. Notwithstanding, how- 
ever, the ominous recommendation of 
some of the Irish Catholic Bishops, that 
every tenant under the present Bill 
should be allowed to subdivide his farm 
ad libitum, I cannot but hope that the 
dictates of common sense and common 
humanity, in connection with this sub- 
ject, will eventually be permitted to pre- 
vail; and, should this prove to be the 
case, considerable advantages may be 
expected to flow from these clauses. 

But, my Lords, passing from the sub- 
sidiary and less vital provisions of the 
Bill, I would ask leave to address to your 
Lordships a few further observations 
with respect to those far more important 
sections of the measure, in regard to 
which alone, I apprehend, will any se- 
rious issue be joined—namely, the le- 
galization of Ulster tenant-right and 
of custom generally, and the recognition 
of the claim of the tenant-at-will to 
damages on eviction. Now, my Lords, 
I have been represented, at all events 
in Ireland, as the unfaltering and irre- 
concilable enemy of tenant-right; and 
I am free to confess, that I have taken 
considerable pains, from time to time, to 
point out to the public, to the people of 
Ireland, and to my own tenants, the 
many mischiefs which have arisen out 
of the extravagant and unrestricted de- 
velopment of tenant-right; and, what 
is more, so far from having modified any 
of these opinions, I adhere to them with 
a firmer conviction than ever. But what 
are these opinions? Are they a blind 
unqualified condemnation of a practice 
of which several high authorities, and 
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many landlords approve? Far from it! 
Whatever criticisms I have passed upon 
tenant - right, however severe, have 
been, at any rate, discriminating. In 
1849, after enumerating the many disad- 
vantages attending on the custom, I 
said before a Committee of the other 
House, and still say— 

“JT think that the existence of tenant - right 
has, upon the whole, been a benefit to the North 
of Ireland ; though, in another sense, it has not 
been a benefit.” 


And again, in reply to the question— 


“In that sense it cannot be considered of use 
or benefit to the nation at large ?” 


I replied— 


“No, not in that sense; but, upon the other 
hand—because I do not wish to run the custom 
down unduly—inasmuch as a very large propor- 
tion of the tenants who have entered into the oc- 
cupation of their farms remain from generation to 
generation in those farms, the knowledge that if 
they are removed, a custom exists under which, 
in some shape or other, they will obtain a fair 
compensation for their expenditure, has undoubt- 
edly stimulated the industry of the population of 
the North of Ireland to an enormous extent, and 
has given them a delight and an interest in their 
occupations, which is véry rarely to be met with 
in any other part of the world wit's which I am 
acquainted.” 


So that it will be seen that, while de- 
nouncing the abuses of tenant-right, I 
have all along been very sensible to the 
respects in which its operations may 
have been fairly considered beneficial. 
But still I do not deny that, in the 
main, and with the qualifications I have 
enumerated, I look upon an unrestricted 
tenant-right with disfavour, while so far * 
from thinking that the prosperity of 
Ulster is to be attributed to tenant-right, 
I am quite convinced that the reason 
why the agricultural status of Ulster, 
under conditions equally favourable to 
its development in respect of climate and 
soil, the energy and thrift of its inhabit- 
ants, and the proximity of manufacturin, 
industries, is inferior to the apiculate 
status, we will say of Aberdeenshire, is 
because under the tenant-right customs 
of the Province, the tenantry of Ulster 
have been weighted with an initial tax, 
or rather a differential duty—which the 
admirers of the custom take a pride in 
estimating at £20,000,000sterling—from 
which their fellow-tenants in the Scotch 
county have been exempt. It is true, 
on the one hand, a portion of this sum 
represents probably an encroachment on 
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the accruing rise of rent due to the land- 
lord, which the outgoing tenant has dis- 
counted and appropriated, and, on the 
other hand, it may be said that in return 
for their expenditure the tenants of 
Ulster have obtained an exceptional 
security of tenure; but the first is a 
characteristic of tenant-right which your 
Lordships will probably not re with 
admiration, while those who know the 
good relations which exist between the 
Ulster tenants and their landlords must 
acknowledge, that without paying a 
halfpenny, had they only seriously chosen 
to demand it, they might have had a far 
more definite and satisfactory security, 
both for their improvements and in 
respect of their occupancy, than a sha- 
dowy and disputable custom, under 
which, even after it has received legal 
validity, they will only be able to re- 
cover the caput mortuum of the capital 
thus unprofitably locked up in the land. 
In Scotland a man gets a farm on a 
good long lease, and at a fair rent for 
nothing, and if he happens to have a 
spare £500, over and above what is 
necessary for the cultivation of his farm, 
he invests it in such a manner as to 
double its amount, within the specified 
period. An Ulster tenant, on the con- 
trary, enters on the farm at as smart a 
rent—for the friends of the custom con- 
tend that tenant-right, instead of pre- 
judicing, enhances the landlord’s rent, 
in which opinion I do not agree—with- 
out a lease, and pays away the £500 to 
some one who probably goes off with it 
to America, leaving him with no better 
prospect of recovering his money, when 
he in turn quits his holding, either for 
his own convenience or under the com- 
pulsion of his landlord, than the chances 
of the tenant-right market, which in 
aap as farmers get wiser will pro- 
ably be a falling one. But it will be 
said—If you think so badly of the tenant- 
right custom, how can you be a party to 
its legalization? ‘Well, for the same 
reason that I would sentence the mur- 
derer of an illegitimate infant to be 
hanged. I do not approve of adultery ; 
but the creature is there, and being 
there, is entitled to the protection of the 
law. Tenant-right exists. Its presence 
is acknowle , though in a somewhat 
sheepish way, as is usual on such oc- 
casions, by one thoughtless author of its 
being — the landlord —and has been 
nursed into a monstrous sturdy bantling 
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by the er of his folly, who not un- 
naturally appeals to the parish, or rather 
to your haadahtnn, in vindication of her 
rights. If this is so, and the admis- 
sions made by Ulster landlords as to the 
pretty general existence of such a cus- 
tom in that Province, in ‘ ‘another place,” 
have been too definite and frank to be 
ignored or repudiated in your Lordships’ 
House, the abstract merits of tenant- 
right, or indeed whether its incidents 
should receive legal recognition or not, 
are scarcely debateable subjects. 

But that point being conceded there 
does arise a very formidable query— 
namely, whether or no its recognition 
should be accompanied by any descrip- 
tion or definition of what it is. After 
due consideration Her Majesty’s Govern- 
ment have declined, and the other House 
of Parliament has declined, to define 
tenant-right. In this reticence they ap- 
pear to me to have exercised a wise dis- 
cretion. If I were to be called upon to 
define the custom of tenant-right I 
should describe it as a privilege acquired 
by certain tenants-at-will in Ulster and 
elsewhere to sell their interest in their 
farms, whether that interest represents 
improvements or any other marketable 
incident of occupation, under the same 
conditions as those under which they 
purchased it. But, my Lords, though 
this definition is sufficiently wide to em- 
brace most of the customs of Ulster, it 
would be a very unsafe phrase to intro- 
duce into an Act of Parliament. Many 
of the tenants contend that the Ulster 
custom confers upon them an unre- 
stricted and Sentcailitioniod right of sell- 
ing their farms to the highest bidder, 
and inasmuch as this right is incom- 
patible with the landlord’s right to a 
competitive increment of rent, they 
claim that his rent should be restricted 
by a Government valuation. They found 
this pretension on historical grounds. 
They say that when 5, ee origi- 
nated the Plantation of er he in- 
troduced certain fiduciary covenants 
into his grants, under which the land- 
lords of the day were constituted as 
mere rent-chargers, while a perma- 
nency of occupation was secured to 
their tenants, and that the present te- 
nant-right of Ulster is a modified re- 
presentation of these relationships. Now 
it is quite true that in some of the grants 
made by James an obligation was im- 
posed upon the grantees to issue leases 
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to their tenants, with which. conditions 
many of the “ Undertakers,” as they 
were called, failed to comply; but in 
my opinion it is idle to refer the custom 
of tenant-right to such an origin. It is 
only in a certain proportion of the Jaco- 
beean grants that any such conditions 
were introduced. The obligation im- 
posed did not imply fixity of tenure at a 
given rent, but terminable leaseholds, 
on the expiration of which perfect free- 
dom of contract was intended to super- 
vene. On many properties these con- 
ditions were complied with, as will be 
seen by a reference to Pynnar’s survey. 

ar was a Government official, sent 
over in 1619 for the express purpose of 
ascertaining how far King James’s in- 
junctions had been obeyed. He exa- 
mined a great number of properties, and 
from his report it would appear that 
although, in frequent instances many of 
the ‘‘ Undertakers,”’ as they were called, 
had failed to grant leases, and were 
maintaining their tenants as “ Irish 
tenants—”’ that is, as tenants-at-will— 
in direct contravention to the terms of 
their grant, yet that nearly 2,000 fa- 
milies had been established on the 
soil, either as freeholders or as lessees 
for lives or years, in various parts of 
the six Ulster counties. Pynnar then 
proceeds to describe the conduct of va- 
rious individuals in this respect. For 
instance, on Sir W. Cole’s portion of 
1,000 acres, he notes that two families 
had been established as freeholders, 
seven on leases for lives, and 11 on 
leases for years. As the farms thus 
allocated consisted of from 50 to 150 
acres, it is evident that a considerable 
portion of the estate thus granted must 
have been leased off. Again, Sir R. 
Hamilton is reported to have divided 
his lands amongst three freeholders and 
11 leaseholders. The Earl of Abercorn 
located on 2,000 acres, 14 families on 
61 years’ leases, and six on freehold 
properties: Sir G. Hamilton did the 
same. In Armagh, Mr. W. Brownlow 
introduced on his 2,500 acres upwards 
of 50 leaseholders and five freeholders. 
The Goldsmiths’ Company seem to have 
behaved in an equally liberal manner. 
Many of the London Companies, how- 
ever, are denounced by Pynnar for their 
neglect of duty in this respect. On the 
Grocers’ estates, for instance, he reports 
that all the houses were built by the 


tenants, but no leases had been granted. 
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On the Ironmongers’ property there were 
only agreements for leases, and these 
but for 31 years. The Goldsmiths, on the 
other hand, had duly planted 24 lease- 
holders and six freeholders on their pro- 
perty; and so he goes on noting with 
perfect impartiality the names of those 
who had and of those who had not com- 
plied with King James’s behest. 

From the foregoing entries we see that, 
inasmuch as upon numerous estates the 
conditions of the grant were complied 
with, it is useless to argue that the 
tenant-right now claimed by the present 
occupants of such estates was granted as 
a recompense or substitute for their in- 
fraction. It seems to me that the 
tenantry of Ulster could not commit a 
greater mistake in their own interests 
than to found their claims upon so un- 
substantial a basis. If a tenant in my 
own county were to appeal to the Jaco- 
bean grants as the origin of his claim, 
how would he be met? If he held land 
in one end of the county—by being told 
that the townland upon which his farm 
was situated was never dealt with by 
King James at all, the ancestors of its 
present owner having bought it of an 
Anglo - Norman or Celtic proprietor, 
with whose property King James never 
meddled. If in another district, that being 
Bishop’s land, its tenures had enjoyed a 
similar immunity. If in a third that, 
though it was indeed included in King 
James’ssettlement, instead of there being 
a single fiduciary condition in the grant 
on which he relied, he would find him- 
self confronted by a clause under which 
the landlord was expressly empowered 
to let his land on any terms he might de- 
sire, whether on leases for lives, or years, 
or whether at-will. But, my Lords, 
although I am myself convinced that the 
historic origin of tenant-right is entirely 
imaginary and fictitious, it would be out 
of the question for Parliament to base its 
conclusions upon mine or any other man’s 
assertions upon such a subject ; and, in- 
asmuch as the tenant’s claim may be con- 
siderably affected by the proof or dis- 
proof of the theory, it will be necessary 
that the whole subject should be judi- 
cially investigated ; but of course an an- 
tiquarian inquiry of this kind can only 
be conducted by competent tribunals, 
furnished with the proper appliances for 
arriving at the truth. Again, there are 
others, and, asI think, wiser and better 
informed champions of the tenant’s cause 
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who, discarding altogether as useless 
and irrelevant these references to old- 
world arrangements — between which 
and the present time, a deluge of multi- 
farious occurrences has intervened,— 
content themselves with pointing to the 
fact that, no matter how it may have 
arisen, a practice does very extensively 
prevail in most parts of Ulster, under 
which the existing tenant has paid a sum 
of money to his predecessor with the 
knowledge of the landlord, in the ex- 
pectation that, when in turn he may 
have occasion to surrender his holding, 
he shall be permitted to dispose of his 
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ture, its character, the rights and privi- 
leges which it secures to the tenant, and 
consequently its money value is modified 
in a hundred different ways. As far as 
my own opinion is concerned, I believe 
tenant-right—so far as it does not re- 
present compensation for improvements 
—to be of comparatively recent origin. It 
has probably grown up within the pre- 
sent century. It is the expression of a 
certain force. That force is competition. 
In the South the competition for land 
we by the rapid increase in popu- 
ation gave birth to the middleman, who 
i renting land at a fair rent let it to sub- 





interest in it under similar conditions. | tenants at a rack-rent; the large grass 
Now, my Lords, wherever such practices | farms of the South, combined with other 
as these prevail, it does seem to me that | circumstances, favouring this comminu- 
it is right and proper the law should | tion of tenancies. In the North, which 
give them due validity. When a land- | is an arable district, and where the farms 
lord has allowed or encouraged a tenant- | are consequently smaller, the same faci- 
at-will, that is to say a man with no | lities for subletting did not prevail ; 
‘occupation ” right beyond the current | but though the Ulster tenant had not 
year, to assign that right for a sum of the opportunity enjoyed by his southern 
money, altogether out of proportion to compatriot of peopling his farm with a 
the nominal consideration thus trans- | multitude of sub-tenants, and convert- 
ferred, he does ipso facto, and according | ing himself into a petty landlord and 
to the fair and equitable construction of | squireen, he was in quite as favourable a 
his intentions, give the purchaser to un- | situation to profit by the change in the 
derstand that he has acquired by his | circumstances of the country. He held 
expenditure something more valuable | his land at a lower figure than the en- 
and more enduring than a yearly te- | hanced rents outsiders had become will- 
nancy; but when this connivance and | ing to give, and consequently he had an 
complicity of the landlord is still further | opportunity of assigning his tenement 
emphasized by his appropriation of the | for a valuable consideration—that is to 
whole or a part of the money which | say, holding land at 20s. an acre which 
changes hands, the claim created against | in the meantime had become worth 30s. 


him becomes indisputable, and the barest 
morality requires its recognition. But, 
though it may be easy enough to lay 
down a broad principle of this kind, it 


an acre in the open market, he was able, 
if he chose, to pocket a sum of money 
which represented in the lump the accu- 
mulated difference between those two 





will be found that, in its application, a| amounts. As long as the tenant held a 
thousand disputable issues will be raised, | lease—and up to within the last 50 or 
both in respect of matters of fact as well | 60 years I am inclined to think leases 
as in respect of the inferences to be | were the rule in Ulster—this transaction 
drawn from such facts. There are, in- | was a perfectly legitimate one. Unless 
deed, some persons who believe that the | specially barred by covenant, the tenant 
custom of tenant-right was a kind of | possessed a definite legal interest, which 
heaven-sent and ready-made dispensa- | had grown to be of a very valuable cha- 





tion which descended upon Ulster as 
the manna through the encampment of 
the Israelites, or the dew upon the fleece 
of Gideon, covering that favoured Pro- 
vince with the sudden and exact precision 
with which the crust covers a tart; but 
there are others who contend thet there 


racter, and of which he had the legal 
right to dispose. Nor did the practice 
create under these circumstances any- 
'thing approaching to a custom that 
‘clashed with the landlord’s interests. 
The incoming tenant knew perfectly well 
what he was doing: that he was acquir- 


are many parts of Ulster where no such | ing only a definite and terminable in- 


custom exists, and that even in those 
districts where it has crystallized into the 
most distinct and positive shapes, its na- 


terest, and that his right of occupation 
would disappear with the expiration of 
his tenure. A single illustration will 
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enforce this conclusion. A leaseholder 
became bankrupt: quite independent of 
the landlord’s wishes the law required 
the sale of the lease for the benefit of the 
creditors. The incoming tenant paid 
money for the valuable consideration 
represented by the lease, and the desti- 
nation of that money, whether paid in 
satisfaction of the landlord’s claim for 
rent, or in liquidation of any other of his 
predecessor’s debts, was a matter with 
which he had no concern; but when in 
process of time, as I regret to say has 
been the case, the system of leasing fell 
into desuetude, and tenancies-at-will 
came to be bought and sold as if they 
implied valuable and continued rights of 
occupation, at the same time that the in- 
creasing pressure of population, and the 
force of competition, forced up the letting 
value of land, to a higher figure, and at 
a more rapid rate than considerate land- 
lords were willing to adopt—a state of 
confusion, of conflicting claims, and of 
disputable issues supervened, which no- 
thing but a strong sense of equity on the 
part of the landlords, and great mo- 
deration and good feeling on the part of 
the tenants, have prevented from culmi- 
nating in constant quarrels between the 
owners and the occupiers of the soil of 
Ulster. Even asit is, and notwithstand- 
ing the ties of traditional good feeling 
which have bound these two classes to- 
gether, I feel convinced that the vaunted 
custom of Ulster tenant-right has sub- 
jected, on the one hand, the rights of the 
landlords to undue encroachments, and 
left the equitable interests of the tenant 
open to hardly less formidable chances 
of invasion. So rapidly, in fact, were 
these mischiefs coming to a head, that 
even if an Irish land question had not 
incidentally forced Parliament to deal 
with the Ulster tenant-right, it would by 
itself have required special legislation. 
But, my Lords, be that as it may, I 
think I have said enough to show that, 
even on the theory we have been con- 
sidering, the claims preferred under the 
head of custom in various parts of the 
North of Ireland will have to be con- 
sidered and estimated according to the 
circumstances and facts affecting not 
only every particular estate, but every 
particular farm on the same estate. Five 
years ago I may have set out a portion 
of land, hitherto in my own occupation, 
to a tenant for a specified term; or my 
predecessor, 30 years ago, may have 
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granted a lease to a man who never 
paid a farthing to the outgoing tenant; 
or I may have purchased up the tenant- 
right of a farm on which the custom was 
acknowledged. On another townland, 
belonging perhaps to the same owner, 
an unrestricted tenant-right has prevailed 
for years; the tenants may have been 
told they were free to sell their farms 
at whatever price they could get in the 
market. On an adjoining townland 
these sales may have taken place under 
certain specified and long-established re- 
strictions, both in regard to the choice 
of the in-coming tenant, and in respect 
of the price he was to pay; while, per- 
haps, on a fourth property, the term 
tenant-right in the apprehension both of 
tenant and landlord might have meant 
nothing more than compensation for 
improvements ; and, in some instances— 
though these, I imagine, will prove to 
be very rare—the continual maintenance 
of the leasehold system, or other circum- 
stances, may have excluded altogether 
the notion of vague and merely “ cus- 
tomary”’ arrangements. Such being 
the Protean character of these tenant- 
right practices, it is very evident that 
the nature, or rather the pecuniary value 
of any rights claimed under them can 
only be determined by the most minute 
and searching investigation by evidence 
as to facts which it will require legal 
acumen to appreciate; and, above all, 
by a full consideration of such pleas as 
the tenants may allege in support of 
what may, perhaps, often prove a well- 
founded iene, that prac- 
tices which had already acquired the 
solidity of custom have been arbitrarily 
interfered with and restricted to their 
prejudice by innovations on the part of 
the landlord. Under these circumstances, 
T am strongly of opinion that it would 
be simply impossible for Parliament to 
define tenant-right. However undesir- 
able it may be to throw upon the Courts 
of Justice what are akin to legislative 
functions, no other alternative is open. 
The tenantry of the North of Ireland say 
that such and such valuable privileges 
have, as a matter of fact and as can be 
proved by evidence, been conceded to us 
by our landlords. The landlords them- 
selves admit, and many of them boast, 
indeed, that these assertions are true; 
but neither landlord nor tenant can agree 
exactly in a description or definition of 
what they mean. The whole subject is 
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an incomprehensible puzzle to the in- 
telligence of the British Parliament. 
The notion of a commercial value at- 
taching to land, independent of and in 
addition to the landlord’s rent and the 
farmer’s profit, is to them an incompre- 
hensible enigma. They have a vague 
but just instinct that this strange birth 
is not a thing it would be either politic 
to propagate, or just to ignore; they 
therefore say what exists in fact shall 
exist in law, but the proof of its exist- 
ence must precede its legal recognition. 
The same considerations which have led 
the Government on the one hand to le- 
galize the Ulster custom, and on the 
other to leave its definition to the Courts, 
appears to me to justify their method 
of dealing with custom in other parts of 
Ireland wherever such custom may be 
found. I consider myself that it has 
been all along a mistake to allude to 
tenant-right as a purely Ulster custom. 
Although, from the peculiar circum- 
stances I have referred to, it has ac- 
quired a more general recognition in 
Ulster than elsewhere, it exists in other 
parts of Ireland even in a more concrete 
form than in many parts of Ulster ; and, 
wherever it is found, in its main cha- 
racteristics it is absolutely identical with 
the Ulster custom. In fact, it is plain 
that wherever there is intense competi- 
tion for land, the opportunity of obtain- 
ing a rack-rent will exist, whether in 
the North or South ; and that if, through 
the negligence of the landlord, or from 
his short-sighted desire to recover arrears 
of rent, he allows a tenant-at-will to sell 
to his successor this marginal value— 
which a wise owner maintains as a re- 
serve fund on which the actual tenant 
should always be able to fall back in 
case of an emergency—there you have 
at once the Ulster tenant-right in full 
force ; and, of course, where this is the 
case, as we have already concluded, it 
becomes entitled to legal validity. 

But, my Lords, passing from the con- 
sideration of the mode in which the Bill 
deals with what, after all, are excep- 
tional interests — interests which have 
been incidentally created, and are claimed 
but by a minority of the population, we 
have still to consider the provisions 
which have been framed for the pro- 
tection of the great mass of the tenantry 
of Ireland—namely, those embodied in 
Section 3. Now, my Lords, it would be 
useless to deny that in these provisions 
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resides the active principle of the Bill— 
the characteristics which distinguish it 
from our ordinary legislation—the inno- 
vations which, to the apprehension of 
some, constitute its danger, and in the 
expectation of others contain a panacea 
for the ills of Ireland. The legal recog- 
nition of customs, the right of a tenant 
to compensation for his improvements, 
alterations in the presumption of law— 
all these are phases of legislation, which 
not only carry with them the manifest 
sanctions of equity, but are justified by 
the analogy of existing laws. But the 
arbitrary creation in favour of the mere 
tenant—that is to say, of the man who 
yesterday might have had no connection 
with the land, who might have dropped 
upon it from America or the moon, who 
has hired it at an advantageous rent, 
who has never spent a halfpenny upon 
it, who is occupying a house built, and 
fields put into a state of perfect cultiva- 
tion by the landlord—the creation in fa- 
vour of such a personage as this—of an 
irradicable claim against that landlord, 
amounting to one-fourth or one-fifth of 
the fee-simple value of the soil, is an 
exercise of power so extraordinary and 
apparently so unjust, so directly at vari- 
ance with the acknowledged rights of 
property, that, in calling upon your Lord- 
ships to sanction it, both the Government 
and their supporters are, I admit, bound 
to show in the clearest manner, what are 
the principles they appeal to for its justi- 
fication. Well, my Lords, unpromising 
as the attempt may appear, I think it 
will be possible to satisfy your Lordships 
that the proposal is compatible with the 
ordinary principles of equity, is in har- 
mony with previous legislation, and in 
no real way hostile to a fair interpreta- 
tion of the rights of property. But, my 
Lords, before stating the considerations 
which have recommended this view to 
my mind, I wish first of all to repudiate 
all complicity with those advocates of the 
tenant’s cause who, though they have 
arrived at the same conclusion with 
myself, found their case on assumptions 
and on deductions with which I have no 
sympathy. First of all then I discard, 
as altogether monstrous and untenable, 
any claim preferred in behalf of the 
tenant, to any partnership or proprietory 
interest in the soil on the ground of 
ancient Irish habits, or tribal laws and 
customs, or on the strength of ethno- 
logical characteristics, or prescriptive 
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rights of occupation, or any other of the 
fantastic apologies which have been lately 
invented for the purpose of glossing 
over the real character of the more 
violent proposals for the settlement of 
the land question which have been sug- 
gested from time to time during the 
last 12 months. If legislation of the 
kind we recommend is to receive the 
approval of a British Parliament, it 
must be on far more truthful and sub- 
stantial grounds than these. As an 
inevitable incident to this discussion, 
men of acuteness and impartiality have 
been induced to examine the truth of 
these elaborate excuses, to which years 
of uncontradicted currency have given 
an undue authority. at has been 
the result? Why, at the first touch of 
critical research their absurdity has be- 
come apparent. Unhappily, exceptional 
circumstances have rendered the growth 
of such fanciful theories peculiarly 
exuberant in Ireland. One of the con- 
sequences of the long leases of the last 
generation was to fix in the mind of the 
ultimate representative of the original 
lessee, as well as in the minds of his de- 
rivative tenants, who were perhaps un- 
born when the lease was granted, habits 
of thought and ways of viewing his rela- 
tionship to his holding which made it 
difficult for him to understand the ter- 
minable nature of his interest in it; and, 
in a lawless and uneducated population, 
these feelings would find expression in 
claims incompatible with rights of 
ownership, and which have often been 
vindicated by deeds of violence and 
bloodshed. But, my Lords, I, for one, 
will never agree myself, or try to per- 
suade your Lordships, to sanction the 
unjust claims of one class, or to sacri- 
fice the legitimate interests of another, 
merely because successive Governments 
have been impotent to make the laws 
obeyed, to protect life, or prevent the 
demoralization of the popular conscience. 
And, my Lords, I abandon these lines 
of defence all the more readily, be- 
cause it appears to me that a very simple 
consideration, and a very explicit argu- 
ment, is sufficient to justify to the utmost 
the principle in the Bill which we are 
considering. What is the spectacle pre- 
sented to us by Ireland? It is that of 
millions of persons, whose only depen- 
dence and whose. chief occupation is 
agriculture, for the most part cultivating 
their lands—that is, sinking their past, 
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their present, and their future—upon 
yearly tenancies! But what is a yearly 
tenancy? Why it is an impossible 
tenure—a tenure which, if its terms 
were to be literally interpreted, no Chris- 
tian man would offer, and none but a 
madman would accept. In fact, my 
Lords, it is not a tenure which practi- 
cally can be said to exist. No human 
being, whether landlord or tenant, on 
entering into such a bargain in respect 
of an agricultural holding—I except, of 
course, special and specific cases—ever 
dreams that the term of occupation is to 
terminate within the year specified. In 
the apprehension of both parties a rea- 
sonable period is intended. In noother 
expectation would a furrow be turned 
or a seed sown—for it is evident that in 
proportion as agriculture has developed 
into an elaborate art, and its processes 
have come to extend over a cycle of 
several seasons, the unit of time re- 
quired to complete a single agricultural 
operation would be of several years’ du- 
ration. But the law of England already 
recognizes the principle thut the man 
who sows shall reap; consequently, the 
same analogy by which the law now 
converts a tenancy-at will into a longer 
term—namely, a tenancy from year to 
year, would amply justify its taking a 
step further in the same direction, and 
in declaring every unexpired tenure to 
be one commensurate with one or other of 
the approved agricultural courses. But 
further, independent of the actual ca- 
pital invested by the farmer in the soil, 
in respect of which we all acknowledge 
he has a right to be recouped, thers are 
other elements of value which he incor- 
porates with his enterprize—namely, his 
skill, his energy, his industry, his pre- 
vious training, not to mention the sacri- 
fice of other opportunities of pushing his 
way in the world. This composite ex- 
penditure gives birth to expectations not 
only of remuneration but of profit. 
Unfortunately, however, agricultural re- 
turns are slow, and profits require a 
considerable lapse of time for their accu- 
mulation. The exact interval necessary 
will vary in accordance with 100 dif- 
ferent circumstances, and almost every 
country in the world has a different 
customary term. In Belgium it is from 
38 to 9 years; in Scotland from 13 
to 19; in England from 12 to 21; in 
Ireland from 21 to 31. The equity 
of these arrangements is so self-evi- 
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dent that they are generally observed 
without the compulsion of @ legal con- 
tract; and there is no human being 
with a sense of justice or humanity in 
his composition, who, under ordinary cir- 
cumstances, after having invited another 
to occupy his land and irretrievably to 
commit his future destinies to the soil, 
in the prospect of being permitted a 
considerable term of occupation, would 
take advantage of a legal subtlety to 
divorce him from his enterprize and to 
confound his legitimate expectations. 
But, my Lords, although these honour- 
able considerations regulate the rela- 
tionship of landlords and tenants both 
in England and in Ireland, there exist 
in Ireland peculiar circumstances which 
occasionally interrupt this operation. 
In innumerable instances the tenantry 
of Ireland have not been inducted into 
their farms by the present owners. It 
was to a totally different class of tenantry 
in many instances that the land was let. 
The present tenantry of Ireland in many 
places are a deposit of the middleman ; 
consequently the sense of obligation in 
the mind of the landlord towards per- 
sons who have frequently been intruded 
upon his property, in the teeth of cove- 
nants to the contrary, is less keen than 
it otherwise might have been. At the 
same time, a revolution has occurred in 
Irish agriculture. The undue cultiva- 
tion of the potato, which was for- 
merly its keystone, though still clung 
to by the least provident portion of the 
population, is regarded by the owners 
of property with suspicion and alarm. 
The catastrophe of 1846 has taught 
them that millions of infinitesimal hold- 
ings sustained by this treacherous root 
serve only as an ambush for famine to 
their occupants, and ruin to themselves. 
Consequently, a desire has arisen, as 
opportunity offers, by enlarging the 
holdings of the peasantry to render agri- 
culture in Ireland a less precarious pur- 
suit. These attempts, though necessi- 
tated by the circumstances of the case, 
and undertaken with the most benevo- 
lent intentions, have naturally been un- 
popular with many classes of the com- 
munity ; and for the last 30 years the 
landlords of Ireland have been de- 
nounced as exterminators and tyrants 
with the most pravitiont impetuosity. 
That, on the whole, the improvement 
of our agricultural system has been 
conducted with caution and humanity 
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cannot be disputed. Oonsolidation of 
farms can hardly have been excessive 
in a country where are still 300,000 
holdings below 15 acres, 136,000 below 
80, and only 86,000 above 50 acres. 
But, however gross and exaggerated 
these accusations may be, and however 
well-intentioned the landlords may have 
been in their endeavours to guard 
against the recurrence of the calamity 
of 1846, it is undoubtedly the fact that 
there is a tendency in the minds of some 
owners of property in Ireland to regard 
the smaller tenancies with exaggerated 
impatience. In some cases, changes 
which ought to have been left to time 
and opportunity have been harshly ac- 
celerated; in others, clearances have 
been effected on a scale which has 
shocked the public conscience; and a 
system, which has been justly enough 
stigmatized as one of arbitrary eviction, 
has been too frequently resorted to. 
These occasional acts of harshness, re- 
minding them too forcibly of their 
own dependent position, have naturally 
alarmed that vast proportion of the 
agricultural population, whose sole se- 
curity for their most vital interests was 
the will—nay, the whim—of their land- 
lords. They have accordingly called 
upon Parliament to intervene; and Her 

ajesty’s Government, with the con- 
sent and with the approval of the po- 
pular branch of the Tasidusan now 
asks your Lordships to impose upon 
all such landlords in Ireland as have 
chosen, or shall choose, to leave their 
tenantry liable to a sudden and unex- 
pected eviction, the obligation of com- 
prnesting the person with whom it may 

e their interest or pleasure thus to deal 
for the loss he is likely to sustain in the 
sudden interruption of his enterprize, 
and for his disappointment in his ex- 
pectation of those profits which would 
have accrued to him had he been permit- 
ted to conduct it to its legitimate ter- 
mination. In assessing the amount of 
this loss, of course, it is necessary to 
adopt an arbitrary scale; but, inasmuch 
as profits are always considered to be 
proportionate to rent, it is very evident 
that the compensation to be awarded, 
must of necessity be a certain number 
of years’ purchase of rent. In my own 
opinion, 1 do not think that the figures 
adopted by the Government subject, as 
they will be to modification at the dis- 
cretion of the Court according to the 
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circumstances of each case, are open to 
objection. I imagine they very fairly 
represent the limits within which it has 
been the habit of most of your Lordships 
to compensate your out-going tenants 
under similar circumstances, and I sin- 
cerely trust that whatever this House 
will do to the rest of the Bill, it will not 
attempt to reduce their amount. 

But, my Lords, it may be objected 
that, although the arrangements pro- 
posed are such as in equity ought to be 
observed, it does not therefore follow 
they should be rendered matters of legal 
obligation, and that legislation in this 
sense is a violation of that freedom of 
contract which is one of the most vital 
and valuable characteristics which can 
attach to property. My Lords, there is 
no one in your Lordships’ House more 
alive than myself to the necessity of 
preserving the right of contract as free 
and unfettered as is possible; nor am I 
one of those who would venture to argue 
that the restraint of contract may not 
prove a modification, and a very con- 
siderable modification both of the nature, 
and of the value of property. So keenly 
am I sensible of this fact, that had this 
Bill been universally applicable to the 
whole of the landed property in Ireland, 
I should not have been able to support 
it; but it seems to me that one of the 
chief characteristics of this measure is, 
that it recognizes in the fullest manner 
that freedom of contract should be the 
rule and any interference with it the ex- 
ception. The question, therefore, reduces 
itself to the simple issue whether in view 
of the defenceless position of a particular 
class, and of their incapacity from pecu- 
liar circumstances to make a bargain for 
themselves, the State should be entitled 
to intervene and make the bargain for 
them. My Lords, I admit that this is a 
very anxious and delicate question. It 
is a principle of legislation very open to 
abuse and liable to be converted into a 
dangerous precedent; but it appears to 
me, that for the sake of obtaining a prac- 
tical good, and of preventing a manifest 
injustice, such considerations should not 
beinvested with exaggerated importance, 
and that one of the essential attributes of 
English statesmanship has alwaysbeen to 
determine questions of this kind without 
too pedantic a regard to logical theory. 
Many years ago I argued in your Lord- 
ships’ House that the Irish tenant 
being in too dependent a position to 
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make a bargain for himself, was entitled 

to have his concerns regulated by the 

interposition of Parliament. To that opi- 

nion I still adhere, and, believing as I 

do, that, on the whole, the conditions 

imposed by this Bill in behalf of the 

smaller tenants of Ireland are equitable 

and just, I, for one, do not shrink from 

admitting the right of Parliament to in- 

troduce them as a compulsory term, into 

what, in every other respect, will be a 

perfectly free contract. And, my Lords, 

in reference to this part of the subject, 

I would ask your Lordships to remem- 

ber that although this Bill, by a remark- 

able ingenuity of conception, does do. 
the most ample and consummate justice 

to the tenant, it avoids everyone of those 

abuses and violent restrictions upon the 

freedom of the landlord which has cha- 

racterized almost every other proposal 

of the same sort. In the first place, it 

leaves him in the complete possession of 

his property—unless by his own act he 

will not be precluded from resuming 

any portion of it at his pleasure. No 

obligation is imposed upon him even to 

grant a lease, nor is any attempt made 

by the State to dictate to him the terms, 

whether as regards time or money, on 

which he is to let his land. The tenant 

is not empowered, as was the case in 

almost all previous projects, to compel 
him either to make or to pay for any 
improvements which are not conducive 
to his interest. All that the landlord is 
required to do is to act towards those 
who have undertaken to cultivate his 
land in a way in which every man with 
any honour and self-respect would be 
prepared to do without the compulsion 
of this Bill. 

My Lords, I have now gone through, 
at what I am afraid you will have con- 
sidered a wearisome length, the leadin 
provisions of the Bill, and I have stated 
the grounds 6n which, in my opinion, 
each provision can be justified. I have 
done so not because similar considera- 
tions are not likely to have occurred to 
your Lordships, but because I desired 
to distinguish in the most express man- 
ner my reasons for supporting the Bill 
from those, as it appears to me, danger- 
ous and unsound theories by which many 
persons have endeavoured to influence 
our legislation. I have discarded alto- 
gether from my vocabulary the phrases 
with which we have been lately so 
familiar, about tenants by status and 
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tenants by contract, about occupancy 
rights, the Brehon laws and the Jacob- 
gan grants, and I have based my ad- 
vocacy of it on principles already known 
to English law and which are familiar 
to our practice. With respect to the 
chief and vital characteristic of the 
Bill — namely, that compensation be 
awarded to the tenant-at-will on evic- 
tion, I have argued that it is an equit- 
able obligation in itself, and that being 
an equitable obligation, the State, as it 
has already done in the analogous case 
of women and children employed in 
factories, has the right to impose it on 
behalf of those who are not in a posi- 
tion themselves to stipulate for its ob- 
servance. My Lords, in considering whe- 
ther the recognition of such a principle 
is consistent with the rights of property, 
I admit that you are bound to exercise a 
most jealous scrutiny, a scrutiny which 
shall not only have regard to what is 
now enacted, but to the consequences 
which hereafter such an admission may 
lead to, and I further admit that you 
are all the more bound to do so, from the 
fact that the guardianship of property is 
one of the special functions of this 
House. Some people are wont to make 


a mock at what they are pleased to de- 
nounce as the selfish instincts of pro- 
perty. I believe, my Lords, that those 
instincts are among the most useful and 
virtuous which have been implanted in 


the human breast. They are the in- 
stincts from which have sprung, order, 
law, civilization, and every blessing and 
amenity that preserves, supports, or 
adorns the life of man; to outrage those 
instincts is to commit one of the worst 
of crimes in respect of the present, and 
one of the most disastrous blunders as 
regards the future. The three possessions 
human beings most prize, are liberty, 
property, and life; but they will ever 
be ready to sacrifice the last in defence 
of either of the two first. But, my Lords, 
these considerations should not deter 
your Lordships, but rather should com- 
pel the House patiently to distinguish 
between reasonable and finreasonable 
interpretations of proprietorial rights ; 
and inasmuch as you are known to be 
the justest, the most independent, as 
well as the wealthiest body in the world, 
to allow plain common sense and con- 
siderations of practical equity to over- 
ride mere logical and theoretical objec- 
tions in your distribution of justice to 
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those two great classes, the landlords 
and tenants of Ireland, who by mutual 
consent have agreed to submit their dif- 
ferences to your august jurisdiction. 


The Marquess of Satispury and the 
Earl Grey rising at the same time to 
address the House, it was moved by the 
Earl Stanhope, That the Marquess of 
Sauissury be heard; on Question, 
agreed to. 


Tue Marquess or SALISBURY: My 
Lords, I am sorry to offer in my own per- 
son an instance in favour of the Motion 
which was under the consideration of 
the House ‘last evening. Had it not 
been for the course adopted by the noble 
Earl (Earl Stanhope), I confess that I do 
not see how we should have overcome 
the difficulty in which the House was 
just now placed. I think it is due, how- 
ever, to the noble Earl (Earl Grey), who 
rose with me, that when I got up I did 
not know that he intended to speak. If 
there has been anything scandalous, ig- 
nominious, or disgraceful, in the mode of 
selection which has just been adopted, I 
can only say that I regard it as the con- 
sequence of the refusal of the noble 
Earl opposite (Earl Granville) to take 
any step calculated to remedy the de- 
fects in the present practice of the 
House. 

My Lords, I feel that I should not be 
doing my duty were I not to tender to 
those occupying the Treasury Bench the 
expression of my sincere sympathy for 
the feelings with which they must have 
listened to the speech which we have 
just heard. The occasion reminds me of 
a king of Moab, who invited a prophet 
to express certain opinions, and who was 
painfully surprised to find that the pro- 

het expressed opinions totally different 

om those which he had anticipated. It 
is not in my power to condemn the pro- 
posal of Her Majesty’s Government with 
the force and distinctness that have cha- 
racterized the speech of the noble Lord 
(Lord Dufferin). My Lords, I never 
rose to address the House, either in 
praise or in condemnation of a measure, 
with greater feelings of difficulty than 
upon the present occasion. The Bill be- 
fore us contains, as it appears to me, 
points white, gray, and black—things 
which I admire exceedingly; things the 
intention of which I respect, but the 
means of which I distrust; and things 
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which I must condemn with my whole 
heart. And first I will address myself 
to the more agreeable portion of my 
task. The clauses giving compensation 
for improvements—barring certain mat- 
ters of detail, which can be set right in 
Committee—meet with my hearty appro- 
bation. Upon this point I may even go 
further, and say that in ‘ another place” 
I endeavoured to impress upon a Govern- 
ment—not differing much in its elements 
from the Government which now sits 
upon theTreasury Bench—theimportance 
of establishing the principle of compen- 
sation for improvement. At that time 
that principle was treated with much less 
respect than is now shown to it. That 
principle I believe to be not only wise, 
but eminently just; and if we are now 
compelled to deviate from sound princi- 
ples by sanctioning the retrospective 
payment for improvements long since 
effected, it must be remembered that 
Parliament will merely be doing justice 
to the claims of the tenants after 25 
years’ delay. Had the Bill consisted of 
these clauses only, it would have been 
impossible for me to have opposed its 
second reading ; and I only wish for the 
credit of Parliament, that our machinery 
acted somewhat less slowly, and that the 
principle of compensation for improve- 
ment had been adopted directly after the 
Report of the Devon Commission was 
made. There is another portion of the 
Bill, in approving which I am afraid I 
shall not obtain the sanction of the noble 
Lords behind me—and, indeed, I doubt 
greatly whether I shall even obtain that 
of Her Majesty’s Government. I mean 
the clauses known as Mr. Bright’s 
Clauses. [Earl Granvite: Hear, 
hear!] The noble Earl is too good a 
politician to refuse to cheer that decla- 
ration. I do not mean to say that these 
clauses are perfect; some details in 
them I wish to see altered; but the 
broad and general principle which com- 
mends itself to me is this—that although 
an undue preponderance of small pro- 
prietary is objectionable in an economic 
point of view, which is a small question 
—in a political point of view, which is a 
large question, it is quite possible to err 
as much on the point of large as on the 
point of small proprietary. My feeling 
is this—that had there been a larger 
number of small proprietors in Ireland 
we should never have seen such a Bill 
as this we are now discussing, which 
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is a proof that the Irish landlords 
are, as a body, politically weak, and that 
they are not — of holding their 
own in the open fight of polities. I con- 
fess that what has passed recently on 
the Continent has impressed itself deeply 
upon my mind, and I have no doubt that 
it has equally affected the minds of your 
Lordships. The fact that a Government 
across the water, in spite of many faults 
and many shortcomings, in spite of finan- 
cial failures and political blunders, should 
have been supported by an overwhelm- 
ing majority of the peasant-proprietors, 
shows the existence of a state of politi- 
cal security which Irishmen may well 
envy. I wish that I could be as certain 
that an approval of the present state of 
things—were the matter submitted to 
the universal suffrage of the Irish peo- 
ple—would be expressed by three out 
of every four of the population. The 
words I have uttered may not be ac- 
ceptable to this Assembly ; still, while it 
may be right to oppose the artificial 
separation of property, there would be 
more security in Ireland if the base of 
property were widened. I have said 
this much, because I hold that, on a 
question of this kind, I am bound to ex- 
press my true feelings, and because I 
feel that no Government can be secure 
unless a large number of persons are 
personally interested in its maintenance. 
While taking this view, I cannot say 
that I approve the machinery by which 
the clauses to which I have referred are 
proposed to be carried into effect ; neither 
do I think that there will not be some 
waste of public money resulting from 
the scheme—but on the broad and gene- 
ral ground that it will widen the basis 
of property in Ireland, I confess that I 
am in favour of the plan. Upon this 
point I can only express my regret that 
I should have differed so greatly from 
the noble Lord the Member of the Go- 
vernment who has just spoken. Having 
thus adverted to the white, I must now 
begin upon the gray parts of the Bill— 
those portions of it, the intention of 
which I respect, but the machinery of 
which I disapprove—I mean those which 
limit the liberty of contract for the fu- 
ture. Now, I have heard it said that it 
is an unheard-of thing, and opposed to 
all doctrines of political economy, to 
fetter the liberty of contract between 
landlords and tenants. But, when I am 
told that a thing is contrary to the doc- 
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trines of political economy, I ‘confess 
that I never exactly know what the ex- 
pression means. Political economy is 
an oracle whose utterances we profoundly 
respect; but which, like a certain oracle 
of old, is apt to suit its utterances to the 
wishes of those who have the guardian- 
ship of it for the time being. On acer- 
tain occasion, when the Delphic Oracle 
was in the power of the Macedonian 
army, its utterances were said to be 
‘« Philippized,” and I am afraid that the 
utterances of political economy now-a- 
days are only too apt to be ‘“ Glad- 
stonized.”” When I first entered Parlia- 
ment, it used to be regarded as an axiom, 
that could not be controverted, that com- 
mercial treaties were founded on erro- 
neous and unsound principles, and could 
not be for the benefit of the countries 
entering intothem. Circumstances, how- 
ever, have changed; political economy 
has reviewed its doctrines ; and commer- 
cial treaties are now regarded as the 
most orthodox things imaginable. Again, 
some time ago, it was a fundamental 
doctrine of political economy that Go- 
vernments should not enter into manu- 
facturing operations; whereas, it is now 
actually proposed that our Government 
shall manufacture coin for foreign States, 
and I presume political economy has 
altered its language accordingly. And 
so it is with regard to liberty of con- 
tract. Formerly, it was supposed that 
political economy required that the power 
of contract should be unrestricted ; 
whereas now nothing can be more ad- 
mirable or more just than that people 
should be deprived of that power. Amid 
all the vagueness and uncertainty that 
prevails upon the subject, there is, at 
least, one proposition on which we feel 
absolutely certain, and that is that poli- 
tical economy is the property of the 
Liberal party, and that, therefore, its 
doctrines must take whatever form may 
best suit their views for the time being. 
Well, my Lords, I will now pass from 
political economy, and will descend to 
the common-sense question of whether 
the provisions of the Bill in restraint of 
freedom of contract are, or are not, ex- 
pedient. In the first place, I do not 
doubt for a moment that it is within 
the competence of Parliament—if Par- 
liament should choose so to act—to limit 
the freedom of contract; and there can 
be no more striking illustration of that 
proposition than the Usury Laws, which 
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were passed for the purpose of prevent- 
ing extortion in pecuniary transactions ; 
and Parliament then, believing that ordi- 
nary people were too weak to stand up 

inst the money-lenders, as they now 
believe the Irish tenants are unable to 
stand up against the landlords, passed 
artificial laws for their protection, and 
made certain contracts void. I do not 
think it can be disputed that it is within 
the competence of Parliament to pass 
such laws; but I think it will be ad- 
mitted by everyone who examines the 
history of the subject, that the policy of 
interfering with the making of contracts, 
except in matters which affect human 
life, is one that has been constantly on 
the decline; and that, year after year, 
Parliament has retraced its steps for the 
steps of our forefathers, and got rid of 
these restraints on contracts. The noble 
Earl who moved the second reading of 
the Bill gave a mutilated view of the 
English law when he said that it was 
forbidden for adult shipowners to en- 
gage adult seamen. I do not know what 
infant shipowners and infant seamen are 
allowed to do by law; but I presume 
he referred to the provisions of the Pas- 
sengers’ Act. Those provisions are not 
connected with this case at all, because 
they refer to the matter of human life; 
and this overruling principle has always 
prevailed, that Parliament does not re- 
cognize that any man’s life is his own 
property; that it is the property of his 
country,and Parliament always has inter- 
fered, and I trust always will interfere, 
with a strong hand to prevent people from 
imperilling their own lives. With regard 
to contracts in other matters the other rule 
has prevailed, for this reason— because 
it has been found, by unvarying experi- 
ence, that whenever you try to prevent 
two people who wish to contract from 
contracting as they like, they will con- 
trive in some way or other to evade the 
provisions of your law. That was found 
in the case of the Usury Laws, and in 
other laws of the same nature. It has 
been found that those laws were perpe- 
tually subject to evasion, and we have 
had to retrace our steps. That will be 
the case with this Bill, and the astute- 
ness of Irish lawyers has been very 
much overrated by those who know 
them, if any part of these provisions 
against free contract are not such as 
any one of them can drive a coach and 
six through. It is not for me to suggest 
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the ways in which the legislation pro- 
posed by the Government could be 
evaded ; but I think it could be easily 
done in several ways. In the first place, 
there is the very obvious mode of con- 
solidating farms until you bring them 
up to £50 in value, and of making the 
tenant of one of these consolidated farms 
the fictitious servant of the other; or 
the landlord may induce his tenants to 
become fictitious servants to himself, 
and thus take them out of the opera- 
tions of the law. Many other ways will 
be discovered by which these provisions 
can be set aside ; in fact, I cannot help 
feeling that with the powerful legal in- 
genuity at the service of the Govern- 
ment, these clauses have been designed 
more for the satisfaction of a political 
ery than for the future good of Ireland. 
At the same time, the object is to give 
tenants sufficient compensation for their 
improvements, or that their tenancy 
should be sufficiently secure; and, in 
this respect, I freely admit that the in- 
tention of the clause is good. The man- 
ner of securing these objects, however, 
is utterly inefficient. Now, I regret to 


say I come to what I must call the black 
= of the Bill; and I call it black, 


ecause it is very difficult in such a case 
to avoid substantives and adjectives 
which have reference to the Tenth Com- 
mandment. I am anxious to avoid say- 
ing anything of a personal nature; and 
I have good reason for saying—not as a 
mere matter of courtesy, but as a matter 
of positive belief—that I admit fully, in 
justice to the Government, that it must 

e said that the failure of the machinery 
of Parliamentary government in dealing 
with this matter of Ireland, has pre- 
pared for them a difficulty which was 
not entirely, or at least not mainly, of 
their own seeking ; and, therefore, if 
they have adopted some eccentric mode 
of getting out of it, all the blame 
should not be laid upon them. What do 
they do? There is some objection to 
using the word ‘‘spoliation,’’ which, we 
are told, was once prevalent, though not 
pleasant to ears polite ; the Government 
is very much insulted if such a word is 
used, and regard it as evidence of an 
extravagant disposition and a violent 
temper; but I entreat the House to con- 
sider, apart from the circumstances of 
Ireland, and apart from the disturbing 
question of the moment, what it is we 
are asked to do? We agree that the 
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tenant is to be fairly compensated for all 
his outlay on the soil, and we agree that 
every true custom—that is, every custom 
which has been assented to by both sides 
—should be observed. When you have 
agreed to these two things, you have 
disposed of absolutely all the right the 
tenant has to the land. He has not, be- 
yond that, an atom of right to the land 
—there is no law, there is no principle 
known to English jurisprudence which 
will give a man any right beyond these 
two ; and yet you propose that in cer- 
tain contingencies he shall have a sum 
varying from one-fourth to one-third of 
the value of the land he occupies. You 
take from the landlord that money; you 
put it into the pockets of the tenant. 
The fact that this is done only in the 
event of certain contingencies does not 
alter the character of the act. A rob- 
bery is a robbery, whether it is certain 
to occur daily or only on certain condi- 
tions. And on what grounds do you do 
this? What defence is advanced for it ? 
I am told by the noble Lord who has 
just sat down, in that part of his speech 
which was devoted to wiping away the 
defects of his earlier arguments, that it 
is the poverty of the Irish tenant which 
justifies this course ; and, in the same 
way, the Prime Minister, when asked in 
‘‘ another place ”’ for what loss the tenant 
was to be compensated, replied that the 
tenant’s loss was the loss of his liveli- 
hood ; he had nothing before him but 
the workhouse or America. Is it come 
to this, then, that we are to compensate 
everyone who loses his employment, the 
loss of which would expose him to the 
workhouse or America? Are you pre- 
pared to accept that proposition in its 
breadth—to apply it to all circumstances 
of life, and to all parts of Her Majesty’s 
dominions? We have had great distress 
recently in the Kast-end of London. We 
have had dockyard labourers living on 
the very verge of their resources. If 
they were ‘‘ disturbed ”’ in their employ- 
ment, their loss was to them the choice 
between the workhouse and America. 
Would you be prepared to entertain a 
measure forcing their employers to give 
them seven years’ wages as compensa- 
tion upon dismissing them? [‘‘ Hear, 
hear!”’} The cheers I hear from the 
Liberal side lead me to believe there are 
many Members of this House who are 
repared to go so far; but I cannot be- 
ieve that the employers of labour of 
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the House of Commons who voted for 
this measure would be prepared to go 
so far. But where is the difference be- 
tween these two cases? The Govern- 
ment seems to be content to say that this 
applies to Ireland only, and that they 
do not intend it should be applied to 
England ; they appear to be of opinion 
that a consequence ceases to be logically 
deducible where they refuse to deduce it 
themselves ; they seem to think that 
whenever they shut their eyes the sun 
goes out. But it is not speculative poli- 
ticians who will have the deduction of 
this argument—it is men all over the 
country who are struggling for their 
bread, and who well know that it is upon 
the decision on this argument their live- 
lihood depends. When they hear that 
there is a large class in the neighbour- 
ing country, having no rights whatever 
in the soil, who have been compensated 
out of their landlords’ pockets for the 
loss of their employment at the rate of 
seven years’ wages, they will say to 
themselves—‘‘ What have these people 
done that they should be so much better 
off than us?”’ And what will the an- 


swer be? ‘‘ Why the difference between 
you and them is this—that you have 


submitted quietly to be dismissed from 
your employment, while those in Ireland 
who have been compensated on this ex- 
travagant scale have shown their worthi- 
ness of it by shooting those who refused 
to keep them on their farms.”’ The dif- 
ference between England and Ireland is 
this—that in England we put up with 
loss of bread, and in Ireland they shoot 
their employers ; a paternal Parliament, 
therefore, compensates the Irish to in- 
duce them not to shoot their landlords. 
Well, my Lords, I know I shall be told 
the old cuckoo cry that the circumstances 
of Ireland are different; but it is of no 
use to say the circumstances are different 
unless you show me in what way they 
differ. I say these Irish tenants have 
no right by law. I am an Irish pro- 
prietor ; I pick up a man from the 
streets; I put him on a farm and make 
an agreement with him from year to 
year; two years afterwards you say I 
must pay him seven years’ rental if I 
turn him away from my farm. I know 
there are many cases of long hereditary 
tenures; but if you intend to plead these 
in extenuation of what you are doing, 
you should confine the operation of the 
law to them alone. As it is, you leave 
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the law so general that it will apply to 
an 


short tenancies as well as long, you 
are setting a precedent for all other 
departments of labour which you will 
assuredly one day regret. My Lords, I 
feel that in this legislation you are doing 
a great deal more than simply giving 
the money that belongs to one man to 
another ; you are doing more than brib- 
ing one class by plundering another ; you 
are teaching a lesson which will not be 
forgotten ; you are teaching the landlord 
that if he deals liberally by his tenants, 
allowing the tenure to descend from 
father to son, his liberality will some 
day be used against his class, and that 
which he did in charity will be made his 


| obligation ; you are teaching him that if 


it was his custom to give money to those 
whom he wished to assist in their new 
career of life, he is sinning against the 
interest of his class and preparing loss 
and injury for them in the future, for 
what was his charity will be made their 
obligation; you are teaching the capitalist 
that if he again listens to Parliament 
when Parliament urges him to invest 
money in land, Parliament may come 
down a few years afterwards and take a 
third or a fourth of the value of his 
investment from him. And, I fear, these 
lessons will not be forgotten. By this 
Bill you will make an obligation of all 
that which good Irish landlords have 
done out of the honesty of their hearts ; 
and you will be holding up generosity 
and kindness as subjects for penalty ; 
you will discourage—nay, almost forbid, 
exhibitions of generosity for the future. 
From this time forth you must not hope 
for cordial relations between landlords 
and tenants in Ireland. From this time 
forward every landlord will look upon a 
tenant as an enemy holding adverse 
possession, and as one who has been an 
accomplice in the agitation which has di- 
vorced from him his rights. At all events, 
every landlord will be anxious to re- 
purchase his estate, and to clear off all 
the encumbrances which have been thus 
suddenly put upon it, and henceforth 
there will be very few landlords who will 
ever forgive their tenants a penny of 
their rent. He will seize every oppor- 
tunity of wiping away the unjust terms 
which Parliament has imposed upon 
him. The Prime Minister, in introducing 
the Bill, went through a melancholy 
catalogue of the measures which had 
been proposed for the relief of distress 
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and the redress of wrongs in Ireland, 
and showed that while the intention in 
every instance was good, the object aimed 
at had scarcely ever been attained. I 
fear that catalogue is too true ; for some 
malignant spirit appears to have presided 
over all our legislation for Ireland, so 
that it may be truly said with reference 
to recent Irish history that Irish disaffec- 
tion has commenced from the moment 
when English concessions began. I am 
afraid you are now only about to add 
one more item to the melancholy cata- 
logue. You complain of absenteeism as 
a great evil; but you are about to divorce 
the landlord from the management of 
his property, to make him powerless to 
remove a Ribbonman or a Fenian who 
may establish himself upon it, and to 
render the neighbourhood so unbearable 
to him that absenteeism will become al- 
most a necessity. You complain that 
capital does not go to Ireland, and yet 
you are about to set up one of the grossest 
instances of faithlessness to Parlia- 
mentary obligations which—I had almost 
said—any civilized Government has re- 
cently displayed. And I fear that, at a 
time when you are complaining that the 
division between classes in Ireland is the 
one great evil—at a time when you are 
ransacking history to find how that divi- 
sion arose, and are rushing into extreme 
measures to bridge over the gulf—you 
are establishing a new source of differ- 
ence between landlord and tenant, and 
adding one more to the causes of the 
acrimonious dissensions which already 
separate so widely the various classes of 
the Irish people. I respect the inten- 
tions and wishes of the Government in 
bringing forward this measure. I be- 
lieve they are sincerely anxious to put 
an end to the somewhat disgraceful 
history of the connection between Eng- 
land and Ireland in modern times ; but I 
do not believe that end is to be attained 
by disregarding every sound principle 
which our legislation has hitherto ob- 
served ; and least of all do I believe 
that English optimism is the quality by 
which Ireland can be relieved. 

Tue Earntor KIMBERLEY: My Lords, 
Her Majesty’s Government has certainly 
no reason to complain of the tone in which 
this measure has been discussed by noble 
Lords on the Front Bench opposite. I 
should prefer to dwell, my Lords, in the 
first place on those points in regard to 
which I entirely agree with the noble Mar- 
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quess(the Marquessof Salisbury) who has 
just addressed you. It was with great 
pleasure that I heard the noble Marquess 
state that he approved the Compensation 
Clauses of the Bill. That circumstance 
in itself shows how great an advance we 
have made on this question, and how 
much public opinion has changed since 
the introduction into Parliament of the 
measure known as Mr. Chichester For- 
tescue’s Bill. I rejoice further to find 
that in the principle of retrospective 
compensation the noble Marquess finds 
nothing to disapprove. The next por- 
tion of the Bill which the noble Mar- 
quess approves is contained in those 
clauses which are based on the scheme 
first proposed by my right hon. Friend, 
Mr. Bright, and which are spoken of as 
Mr. Bright’s Clauses. It might, perhaps, 
seem to some of your Lordships that 
Her Majesty’s Government were luke- 
warm in support of those clauses; but 
for myself alone I must confess that I 
most earnestly concur in the remarks 
made by the noble Marquess upon this 
subject, and sincerely hope that the 
House will act upon the advice he has 
given. I freely admit the difficulty of 
introducing the system and of maintain- 
ing it, but it is, at all events, well worth 
while to make the experiment, and it will 
be much better to try it on a small scale 
at first, because if it is successful it will be 
very easy to extend it. I agree with the 
noble Marquess in thinking that nothing 
can be more advantageous—nothing can 
be more conducive to the safety of the 
large landlords than that they should 
have the support of a numerous body of 
small landlords interested in the pre- 
servation of property and order. An 
obvious objection to Mr. Bright’s scheme 
is that it is not desirable to allow large 
numbers of tenants to become owners of 
property and debtors to the Government. 
I wish, however, to point out that the 
men who purchase these properties will 
have to give a large security to the Go- 
vernment in the shape of the one-third 
of the purchase-money they must them- 
selves contribute. Here, then, we have 
a guarantee that the money advanced 
will be punctually paid, and in my opi- 
nion the scheme will not be so complete 
a failure as some suppose. In Ulster 
the tenants have invested, it is said, 
£20,000,000 in guast property, which is 
merely secured to them on the honour 
of their landlords, and if the Irish people 
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have so strong a desire to a r0- 
perty it is extremely probable that these 


clauses will have a much wider applica- 
tion than is generally imagined. The 
noble Marquess then came to what he 
called the ‘‘gray” portion of our Bill, 
and objected to limiting the freedom of 
contract. He said, and with truth, that 
in this country the tendency has been 
more and more in favour of freedom of 
contract, without the interference of the 
law, and he argued that it was going 
backwards to introduce legislation of this 
kind with regard to Ireland. Now, Ido 
not for a moment dispute the accuracy 
of the facts adduced by the noble Mar- 
quess. I admit there is a growing ten- 
dency in this country in the direction of 
allowing contracts to be freely entered 
into; and I even admit that this is a 
retrograde step when compared with the 
state of affairs in England and Scotland. 
But while I think that under a system of 
free contract the state of agriculture will 
improve in England and Scotland, I am 
prepared to assert that the economical 
principle of freedom of contract is not the 
principle which can as yet be applied to 
agricultural contracts in Ireland. Ire- 
land is a country of small holdings. Out 
of a total of 682,000 holdings, no less 
than 644,000 are under £50. It appears, 
too, that there has not been the largest 
amount of agricultural prosperity in those 
parts of the country where freedom of 
contract has prevailed. Indeed, agri- 
culture has flourished most in that part 
of the country in which the principle of 
free contract has been most violated—I 
mean in the Province of Ulster. I agree 
with my noble Friend behind me, that, 
looked at in a purely economical point of 
view, it is scarcely possible to imagine a 
custom which would be more prejudicial 
to agriculture than the Ulster custom. 
In the first place, it is clear, theoretically, 
that the custom reducesthe amountofrent; 
because, if a sum of money is to be paid 
by the tenant on entering into possession, 
it is clear he cannot pay so high a rent as 
he otherwise would, and the profits of the 
farm must be pro tanto diminished. But 
this being the theory, what are the facts 
of the case? In point of fact, the rents 
in Ulster are higher than in the rest of 
Treland; a fee simple is worth « larger 
numberof years’ purchase, and thetenants 
are more prosperous than in the other Pro- 
vinces, while, instead of there being liti- 
gation and discontent, it is the one part 
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of Ireland where they least prevail and 
where there is a comparative immunity 
from agrarian outrage. To solve this 
most difficult question you must base 
your measure on Irish experience and 
Irish usage, and you may reasonably 
infer that this is an economical principle 
well suited to the case. What then was 
the conclusion the Government were en- 
titled to draw from this state of facts? 
If you found that a custom of this kind 
was successful in one part of Ireland, it 
would be reasonable to inquire whether 
that custom was introducing itself into 
other parts of the country, and whether 
it would be desirable to extend it? We 
know that this custom, being congenial 
to the Irish mind, was, to use the ex- 
pression of one of the Inspectors, ‘‘creep- 
ing” over the rest of Ireland, and we 
found that even where the Ulster custom 
did not prevail there existed, according 
to the Inspectors, payment for goodwill. 
That being so, it seems natural to con- 
clude that you may extend the system to 
the rest of Ireland in some modified man- 
ner, and that is the effect of the Scale 
Clause. If you introduced the Ulster 
custom simply into other parts of Ire- 
land, you would have a great violation 
of the rights of the landlord, for this 
reason—that, under that custom, the 
amount of rent to be obtained is a com- 
petition amount, and hence there is this 
difficulty, that under that system it is 
essential you should limit the rent. 
Now, we have not wished to propose a 
general valuation of rents in Ireland ; 
and, where no payment for goodwill is 
established, to fix the precise amount of 
the rent which should be paid would be 
to proceed upon an entirely arbitrary 
calculation, founded on no principle. 
There is one portion of the Bill which 
the noble Marquess (the Marquess of 
Salisbury) says he looks upon as being 
entirely bad, and which he seems to re- 
gard as neither more nor less than a 
spoliation of the landlord. Now, I 
would point out to the House that if 
nothing whatsoever is to be given to 
the tenant but that to which he is actu- 
ally entitled by the letter of the law, the 
noble Marquess must in consistency ob- 
ject to the clause which legalizes the 

ster custom; because, although that 
custom is regarded by the landlord as 
binding in honour, yet it is a custom 
which is based on no law, and which 
cannot be enforced in a Court of Law 


[Second Reading—First Night. 




























































en nner ner er rn en ee ee 
~ a 


87 


against a landlord, except in so far as 
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he acquiesces in it. By legalizing that 
custom, therefore, you distinctly take 
away from the landlord a portion of his 
rights. In considering, however, what 
the rights of the landlord are, you must 
take into account whether the act which 
you are about to do is likely to be bene- 
ficial to him or to increase the value of 
his property ; and whether, if you were 
to extend to the rest of Ireland the sys- 
tem which has promoted prosperity in 
Ulster, it would not equally tend to pro- 
mote the prosperity of the whole of that 
country? Now, if it turns out—-as we 
think it will—that this measure should 
produce the same amount of content- 
ment in the rest of Ireland as the Ulster 
custom does in Ulster, and if the value 
of land in the Provinces of Connaught 
and Munster should be raised in the 
same way, would any injury, I would 
ask, under those circumstances, be done 
tothe landlord? Suppose the Bill ope- 
rated so beneficially that agrarian out- 
rages should greatly decrease, do you 
not think that increased security is a 
thing which it would be most desirable 
to purchase by such concessions as land- 
lords are called upon to make under the 
provisions of this Bill? Are we calling 
upon the landlords of Ireland to do more 
than is done by a good landlord now? 
If you look into the Reports of the Poor 
Law Inspectors you will find that it is 
the general practice of the landlords, 
when they happen to evict a small te- 
nant, to give him a sum of money to 
take him to America, or to set him up 
elsewhere; and, practically, this Bill 
does no more for the tenant than is done 
at present every day by the good land- 
lord. But the noble Duke opposite (the 
Duke of Richmond) says that we mulct 
the good landlords in order to meet the 
ease of the bad. The fact, however, is 
that it is the good landlord who is 
mulcted as things at present stand, and 
if the bad landlords—and they are, I 
am happy to say, small in number—can 
be prevented from doing acts which tend 
to raise feelings of discontent nobody 
will gain so much as the good landlord 
by such a result. The noble Marquess 


endeavoured to frighten us with a de- 
scription of the consequences which 
might ensue if the principles of the Bill 
should be thoroughly understood in 
England, and brought across the water 
to a applied not only in the case of 
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agriculture, but to the general relations 
between employers and labourers. With 
respect to that point, it seems to me 
that the noble Marquess answered him- 
self, because he pointed out that in this 
country the tendency was more and 
more towards free contract. That I be- 
lieve to be the fact ; and I do not look 
upon it, therefore, as being in the 
slightest degree probable that this por- 
tion of the Bill to which the noble Mar- 
quess so strongly objects is likely to be 
made applicable to this country. What 
is more, I do not think the intelligent 
farmers of England and Scotland would 
desire that it should be so; while the 
principle I maintain will be likely to 
work well in Ireland, it being one of its 
merits that it will not introduce a cast- 
iron system, because if you can consoli- 
date farms and establish habits in ac- 
cordance with the English «nd Scotch 
system this Bill will not prevent that 
from being done. [Lord Carrns: Hear, 
hear.] I infer from the cheer of the 
noble and learned Lord that he looks 
upon this as a strong encouragement 
to the consolidation of farms, and con- 
siders that one of the results of the Bill 
will be evictions to a greater extent of 
small tenants. The process will not be 
so easy, however, as the noble and 
learned Lord may imagine, because the 
landlord will have to take into account 
the sums which he will have to pay be- 
fore he can consolidate farms in this 
manner. With regard to the labourers, 
the case of the two countries is not ana- 
logous. There is this difference between 
England and Ireland—that in Ireland 
there is no employment for the people 
except in agriculture. There are occa- 
sions, no doubt, when, owing to stagna- 
tion in trade, artizans or labourers here 
may be unable to procure work; but, 
as a rule, you have not in this country 
the cruel alternative which exists in Ire- 
land, where the labouring population 
must either be employed in agriculture 
or not be employed at all. In England, 
except in times of exceptional stagna- 
tion, the alternative is never presented 
to the people of the workhouse or Ame- 
rica. I think the noble Marquess went 
beyond the bounds of historical accuracy 
when he suggested that Irish disaffection 
came into existence about the time of 
English conciliation. 

Tue Marquess or SALISBURY: I 
said ‘‘ English concession.” What I 
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meant was that the historical period of 
English concession commenced about 
1778, and the historical period of Irish 
disaffection about 1779. 

‘Toe Hart or KIMBERLEY: Yes, 
the noble Marquess believes that the 
period of concession by England was 
the period of disaffection in Ireland. 
Now, I always had a notion that Irish 
disaffection was of much more ancient 
date than that assigned to it by the 
noble Marquess. I will not take your 
Lordships through a course of Irish his- 
tory ; but whatever period of Irish his- 
tory I have ever taken up I have invari- 
ably found disaffection. You shall go back 
to the Wars of the Roses, and down 
to the reign of Elizabeth, when the des- 
patches written to the Queen by the 
Lords Deputies were full of complaints 
of disaffection. You shall go from the 
reign of Elizabeth down to the Revolu- 
tion; and then, no doubt, there was a 
period of exhaustion and apparent quiet 
in Ireland. As soon, however, as Ire- 
land ceased to feel that exhaustion, and 
found England in a difficulty, disaffec- 
tion broke out again. You then repealed 
your Penal Laws. Does the noble Mar- 
quess think that Irish disaffection, caused 
to a great extent by these Penal Laws, 
was occasioned by the repeal of those 
laws, and that it would have been bet- 
ter to refuse all concession? If he does 
not think so, what other policy than 
that of concession could England pur- 
sue? Are you to say, when disaffection 
shows itself—‘‘ We will not attempt to 
remove it, because concession is followed 
by disaffection?’ I say, on the con- 
trary, that when you find chronic dis- 
affection in Ireland you are bound to 
try to remedy it, and to shrink from no 
sacrifices until you have removed the 
cause of disaffection. I acknowledge 
the failure of past efforts by this country 
to remove it. Successive Governments 
have met with the same failure. But 
Englishmen are not to be permanently 
baffled. Parliament showed last year 
that it would not shrink from sacrifices 
in the effort to remove disaffection in 
Ireland, and I hope the same spirit will 
be shown now. He would, no doubt, 
be a sanguine man who would prophesy 
the result of any measure in Ireland. 
It is possible that this Bill, like others, 
may fail; but I augur well for its suc- 
cess, from the tone of the debate in this 
and in the other House of Parliament. 
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I acknowledge the generous feeling to- 
wards Ireland which has been shown 
in the speeches of some of your Lord- 
ships. Still, the Bill may fail; but if it 
succeeds I trust that your Lordships 
will have laid the axe to the root of 
Trish disaffection, and will have con- 
ferred on Ireland a benefit greater than 
that which your ancestors have ever 
conferred. 

Tue Eart or BANDON said, he would 
not follow the noble Earl the Lord 
Privy Seal into the question of ancient 
Trish disaffection, but would remind him 
that the Penal Laws were enacted, not 
by an English, but an Irish Parliament. 
He confessed that he was unable to dis- 
cover what was the real meaning of Mr. 
Bright’s Purchase Clauses ; but the noble 
Marquess (the Marquess of Salisbury) 
seemed to think that they would result 
in the creation of a small proprietary in 
Ireland. If the object was to create a 
peasant-proprietary in Ireland, he be- 
lieved it would prove perfectly illusory. 
It would be inconsistent with every prin- 
ciple, and would, if really effective, 
create the greatest jealousy in those who 
would not be the recipients of the bounty 
of Parliament. But he had specially 
risen to refute the charge that had been 
brought against the South of Ireland. 
It had been asserted that there leases 
were the exception, and security of tenure 
did not exist. The fact was, in the large 
county of Cork about two-thirds of the 
land was held under lease. He hoped 
that he correctly understood the noble 
Earl who introduced this Bill that he did 
not intend to interfere with existing 
leases. Ifthe Billdid so, he could not 
help thinking that it would throw the 
whole property of the country into con- 
fusion. Having had much experience 
of the landlord and tenant question in 
the course of his residence in Ireland, 
and having sat for several years in the 
House of Commons, he could not agree 
with the Prime Minister in regretting 
thatformer Billsupon this subject had not 
been carried. On the contrary, he thought 
that it was the greatest blessing that 
none of them were carried, and he wished 
he could hope the same of the measure 
that was now before them. His own 
experience led him to believe that it 
would be the greatest blessing to Ire- 
land that they should do nothing at all ; 
but if it were considered necessary that 
some measure should pass, he implored 
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their Lordships so to frame the clauses of 
the Bill as to avoid what everyone 
dreaded—the creation of endless litiga- 
tion in Ireland. With regard to the 
Compensation Clauses, they enacted what 
practically every landlord at present gave 
to his tenants; but it was a very dif- 
ferent thing to give from generosity, and 
to be compelled to give by law. Not 
one of his own labourers paid him rent, 
and it would be deemed a scandal if one 
who had grown grey in his service went 
to the Union; but would Parliament 
pass a law to make him pension them off 
liberally ? He would now refer to the 
Bills that had been brought forward 
from time to time on the same subject. 
Mr. Sharman Crawford introduced a 
measure which failed to meet the ap- 
proval of Parliament, although it did 
not go to the lengths of the present Bill. 
He (the Earl of Bandon) believed if the 
Government had adopted some of the 
principles of that Bill they would have 
averted much of the mischief which the 
introduction of the present Bill had oc- 
casioned. The late Sir Robert Peel, 
though desirous of conceding much to 
the Irish people, condemned in the 
strongest language the principle of fixity 
of tenure, and if the Government had 
come forward, in the first instance, with a 
declaration condemnatory of the demands 
set up by some of the Irish agitators for 
fixity of tenure, they would have pro- 
bably dissipated such an idea, and pre- 
vented its growth. The Bill of the Go- 
vernment of 1845 was unsuccessful be- 
cause it was denounced by Mr. O’Connell 
and the Repeal Association of Ireland. 
Again, in 1852, the Government failed 
to carry Mr. Cardwell’sBill, which would 
have been of the greatest advantage to 
Ireland, because it proposed that the 
tenant should make improvements with- 
out the consent of the landlord; and 
Lord Mayo’s Bill, although it contained 
 etinaigg of the greatest importance, 

ecause it contained conditions which 
changed the relation of landlord and 
tenant inthis respect. He quite agreed 
with the noble Lord the Chancellor of the 
Duchy of Lancaster (Lord Dufferin) that 
the great evil of Ireland was the ex- 
istence of a large population wholly de- 
pendent upon the soil for their liveli- 
hood. But why was that? Was it 


not because no attempt had been made 
by the British Government to introduce 
manufactures or other employments for 


The Earl of Bandon 
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the people into that country? If the Go- 
vernment had adopted that wise policy 
of fostering a manufacturing industry in 
Ireland, they would have done more to 
improve the position of the people of 
Ireland than any such measures as the 
present could effect. The Prime Mi- 
nister in 1862 declared that he knew of 
no boon that could be conferred upon 
Ireland, so comprehensive in its opera- 
tion, so impartial, so free from the taint 
of suspicion of ministering to one par- 
ticular interest, as the development of 
its railway system— 
««—— Video meliora proboque, 
Deteriora sequor.” 

The Irish landlords were accused of ap- 
propriating the improvements of their 
tenants; but what could be more prac- 
tically absurd than such an accusation ? 
If he were to appropriate a tenant’s im- 
provements he would suffer more than 
the injured tenant, for he wouid find that 
no man would put any trust in him again. 
The wording of some of the clauses was 
such as made them very difficult to un- 
derstand. There seemed to be a distinc- 
tion attempted between towns and large 
villages, so that different rules would 
come into operation on contiguous por- 
tions of his own estate. As to the com- 
penne question, it should be recol- 
ected that there were in Ireland what 
were called middleman’s leases, under 
which it would be almost impossible in 
many cases to ascertain who had really 
effected the improvements on the farm, 
or at what time they had been made; 
it would, therefore, be difficult in such 
cases to carry out this principle of com- 
pensation. He particularly objected to 
the recognition of retrospective compen- 
sation in the Bill, because he thought it 
would operate most unjustly ; andif you 
took from one person what confessedly 
belonged to him and gave it to another, 
where were you to stop? Then, again, 
he was opposed to the presumption that 
every improvement had been made by 
the tenant, unless it was otherwise shown 
by the landlord. There would be many 
cases in which the improvements had 
been made, not perhaps by the landlord 
himself, but by the tenant at the land- 
lord’s expense. Was it very likely that 
the documents necessary to prove this 
would be forthcoming? He hoped, upon 
reflection, that the Government would 
see the justice of giving up that prin- 
ciple. He also thought the scale of 























93 Frish 


compensation much too high. It was 
advocated as a yenats upon the land- 
lord which would prevent him evictin 

the tenant ; but the same penalty aaa 
prevent the landlord taking up the land 
when he required it for purposes of im- 
provement. Their Lordships had read 
of an instance in which the landlord was 
anxious to build houses, and was de- 
terred by a tenant who asked enormous 
tenant-right compensation, so that the 
whole population on the estate suffered ; 
and he knew instances in which this pro- 
vision would very much increase the 
difficulty of getting land when it was 
required for such a purpose. The most 
objectionable part of the Bill he took 
to be the assignment of the tenancy, 
without the consent of the landlord, to 
another tenant. He had often told his 
own tenantry that it was much more for 
their interest than for his that a bad 
man should not be brought upon the 
estate. Much had been said about the 
changes of tenants. He must say, how- 
ever, that when looking over the roll of 
ratepayers in his capacity as Poor Law 
Guardian, he found that there was very 
little change of tenants in the district 
from one year to another; and of those 
who had formerly been engaged in the 
cultivation of the land very few indeed 
had been driven to the workhouse; on 
the contrary, he found the larger part 
engaged in setting up shops in the small 
towns and villages ; and he believed that 
a gradual feeling was coming over the 
minds of the people of Ireland that 
small farms would not pay. He would 
say, farther, that whatever the intention 
of the Government might be, the con- 
solidation of farms would be the un- 
doubted result of this Bill. He would 
remind the House that they heard no- 
thing of this tenant-right ery two years 
ago. He would remind the House of 
another historical fact, that in 1715 
there was the same cry of oppression to 
the tenant-farmer as there was now— 
that the Irish land was all laid down in 
pasture; and to relieve the people Arch- 
bishop Boulton brought in a Bill oblig- 
ing the landlords to lay down five acres 
for tillage for every 100 that was de- 
voted to pasture. Professor Woodward 
showed only 16 years afterwards the 


misery and distress that resultéd from 
the Archbishop’s measure. And so it 
would be now, for he believed that in 
allowing the subdivision of land as this 
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Bill did, they were stereotyping the 
miseries of Ireland. He believed that 
the true policy would be to develop the 
resources of Ireland, to extend her trade 
and manufactures and develop her rail- 
roads; by adopting this policy they 
would make Ireland a prosperous, a 
happy, and a united people. 

Lorp MONCK said, that notwith- 
standing the observations he had heard 
from noble Lords opposite, he was still 
of opinion that both political parties 
were what lawyers called estopped from 
denying the necessity for legislation as to 
the land question of Ireland; because 
successive Ministries had brought in Bills 
for which there would be neither justifi- 
cation nor excuse if the present state of 
the law was satisfactory. The problem 
which had to be solved, in order to esti- 
mate the adequacy of the measure now 
proposed, related to the true nature of 
the grievance which it was sought to re- 
dress, and what were the objects that 
should be kept in view. The grievance 
appeared to him to lie very much nearer 
the surface of society than seemed to be 
the opinion of most noble Lords who 
had spoken in this debate. Speaking on 
this subject from a personal experience 
of considerably more than a quarter of 
a century, and acquired in the South 
and East of Ireland, and judging also 
from what he had observed in connec- 
tion with emigration, he inferred that 
although evictions might seem to be nu- 
merous, yet, compared with the number 
of holdings, they would be found to be 
exceptional cases. The testimony of 
gentlemen who had made this matter a 
subject of special investigation, and who 
were certainly not animated by any 
friendly disposition towards the land- 
lords of Ireland, was that rents in that 
country were not too high. From a va- 
riety of sources of information he came 
to the conclusion that fixity of tenure 
was practically the rule in Ireland, and 
that the tenants enjoyed hereditary suc- 
cession on many properties as regularly 
as their landlords. But, although he en- 
tertained a good opinion of the general 
body of landlords, he was bound to ad- 
mit that there was a large minority who, 
either from a desire for inordinate power 
or with a view to excessive gain, exer- 
cised their legal rights in a way which 
brought discredit on the class to which 
they belonged, and created feelings of 
discontent among the tenants of Ireland. 
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It was against the acts of such men as 
these that Parliament was called upon 
to legislate ; and it was a good omen for 
the satisfactory settlement of this ques- 
tion that the rights which Parliament 
was asked to abridge or abolish were 
those which the righteous and just land- 
lords of Ireland had already relin- 
quished; for, if the majority of land- 
lords had of their own accord already 
given up the exercise of extreme rights, 
it could be no hardship to impose the 
same rule on the unrighteous and un- 
scrupulous members of their class. A 
reference to authorities from the time of 
Elizabeth to the present would show 
that the liability to disturbance had al- 
ways been a great grievance in Ireland, 
and that uncertainty of tenure had pre- 
vented the possibility of good cultivation 
of the land, or of energy and content- 
ment among the people. But there was 
a still more important cause of dissatis- 
faction, which must never be forgotten 
in considering this question, because it 
seemed to be the key to all their griev- 
ances and to afford a justification for the 
provisions of this Bill— namely, that 
everything necessary for the profitable 
occupation of the land was the work of 
the tenants. No one could have lived 


among the Irish people without learning 


that among them local attachment 
worked with the intensity of a passion. 
He left it, therefore, for their Lordships 
to imagine what must have been the 
state of feeling among the people of 
that country when the irritation caused 
by the general uncertainty of tenure was 
aggravated by exceptional instances of 
injustice. In his county there was a 
tradition that it was at one time one vast 
oak forest; and that tradition was ex- 
pressed in the saying that a squirrel 
might have passed from one end of the 
county to another without touching the 
ground. The greater part of that land 
was now in a productive condition, and 
had been made so by the unassisted 
efforts of the tenant. In such a state of 
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things, was it to be greatly wondered at | 
if a feeling of sullen discontent existed | 
provision for giving the landlord any 
to break out into disorder or open resis- | 
tance to the law, even leading some-. 
times to outrages which could not be; 


which was apt, on sudden provocation, 


extenuated or palliated ? The evils and 


Land Bil. 96 


ought, in the interest of the public—for 
whose advantage it was that they should 
obtain the largest amount of produce 
from the soil, to secure to the occupiers 
in Ireland such a tenure as would en- 
courage their enterprize. In the inte- 
rests of justice, also, they ought to secure 
to the tenantry a legal right to that por- 
tion of the value of the soil to which he 
believed they had an equitable claim, 
because it had been the creation of 
their capital and industry. And, far- 
ther, in the interest of the public 
peace, they should endeavour to provide 
as far as possible against those hostile 
relations between landlord and tenant 
which produced so much mischief in 
Ireland and which were incident to the 
present mode of managing property in 
that country. Those were the tests he 
wished to apply to the Bill before their 
Lordships; and, looking at the measure 
from that point of view, it appeared to 
him that by giving the sanction of law 
to the custom of tenant-right in Ulster, 
and to analogous customs prevalent in 
other parts of Ireland, they, so far as 
those customs were concerned, gave ad- 
ditional security to the tenure by which 
the tenant held his land; while, by the 
fines they imposed on the disturbance of 
occupation, they at once secured that 
object, and recognized, according to his 
notion, the right of the tenant to the 
ownership of a certain portion of the 
value of the soil. So farin principle and 
in practice the Bill was satisfactory to 
his mind. But there he was obliged, to 
a certain extent, with much reluctance, 
to part company with his noble Friend ; 
because, looking to the third object 
which he had pointed out—namely, the 
prevention of hostile collisions between 
landlord and tenant, he was bound to 
say there were provisions in the measure 
which would not only not attain that 
end, but would have a contrary effect. 
In all the schemes of tenant-right put 
forward by the farmers of Ireland and 
those who represented them—and the 
fact was highly to their honour—none 
that he had ever seen failed to include a 


future increase of rent due to the in- 
creased value of agricultural produce, 
and to the advancing prosperity of the 
country, or to any expenditure that he 


the grievances to be remedied suggested | might make on the holding. How was 
the objects to be kept in view in their that proposed to be done by this Bill? 


legislation. 
Lord Monek 


i 


In the first place, they Supposing he had a tenant with whom 
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he found no fault, except that he did not 
think he paid him enough rent, and that 
he did not want to disturb him in his 
holding, or to quarrel with him. He 
asked him to pay an additional rent, and 
he refused to do so. His only course 
under the Bill was to serve the tenant 
with notice to quit, and when that no- 
tice expired, the tenant might at the end 
of a year claim compensation. The land- 
lord could then serve him with a counter 
notice, stating that he had offered him 
the farm at a fair rent, and that he 
would go into Court. Why should it 
be made obligatory on him to go through 
that odious and protracted process in 
order to obtain, at the end of about a 
year and a-half, the legal decision of a 
question which was as ripe for determi- 
nation at the beginning of that period as 
it was at its close? Bad blood and ill- 
feeling between landlord and tenant 
would thus be needlessly excited or pro- 
longed. Why should not the question 
whether the rent proposed was fair and 
reasonable be referred at once to the As- 
sistant Barrister or the Civil Bill Court? 
The operation of that provision would 
be to leave it in the power of unscrupu- 
lous and unrighteous landlords— the 
very class whom they desired to control 
—to harass their tenants, and embroil 
the relations of landlord and tenant 
throughout the country just as much as 
they did now; while the just and for- 
bearing landlord would be placed at a 
disadvantage in seeking to obtain that 
fair increase of rent to which he was 
entitled, by reason of the increase in the 
value of produce or in the prosperity of 
the country. Then, in and to appeals, 
he had had the advantage of consulting 
some of the Irish Judges on that point, 
and their opinion was that there was too 
great a multiplication of appeals under 
that Bill. It was proposed that appeals 
should go from the Assistant Barrister 
or the Civil Bill Court to the going 
Judge of Assize, and again from that 
tribunal to the Court for Land Cases 
Reserved. What had been suggested 
to him was that the Judge of the Civil 
Bill Court should be empowered, where 
he thought fit, to state a case to go direct 
before the Court for Land Cases Re- 
served ; so that a binding judicial deci- 
sion might be got from a Court of high 
authority on any question of that kind 
—a mode of proceeding that would be 
less expensive and less onerous to the 


VOL. OCI. [rurrp sezzs. ] 


{Junz 14, 1870} 








Land Bill. 98 


suitor. He must say, in vindication of 
himself, that he regretted that the Go- 
vernment had not accepted in the other 
House the alternative provisions of the 
Bill known as Sir John Gray’s scheme 
of permissive tenant-right—a proposi- 
tion which, he thought, if adopted, would 
have contributed to the satisfactory set- 
tlement of that great question. On the 
whole, however, considering the Bill 
contained so much that he valued and 
heartily approved of, he should still 
support the second reading, and he must 
confess he heard with great satisfaction 
the declaration made that evening by 
the noble Duke (the Duke of Richmond) 
that it was not the intention of the great 
party opposite to take a Division at that 
stage of the Bill or, at least, not to make 
a party Division of it. He had heard 
that announcement with the greater sa- 
tisfaction, because he had lately learnt 
the views of the noble Marquess (the 
Marquess of Salisbury) on a kindred 
subject, when he said that the policy of 
conciliation for Ireland was a failure and 
had reached its limits. 

Tue Marquess or SALISBURY: I 
never made use of that observation. I 
dare say it is true; but I should like to 
think a little before I say so. 

Lorp MONCK said, the noble Mar- 
quess had used the substance of those 
words on the debate on the Peace Pre- 
servation (Ireland) Bill. He had only 
referred to them in order to express a 
hope that the noble Marquess and the 
) te party with which he acted would 

eal with this question in a large and 
generous spirit, and that they would 

rove to the majority of the people of 

eland—and it was of great importance 
to establish the conviction in their minds 
—that while they were determined to 
maintain the rights of property as far as 
they were consistent with equity and 
fairness, they were equally resolved that 
no reasonable complaint of the Irish 
people should be left unheard, and that 
nothing that could be fairly called a 
grievance should remain unredressed. 

Lorp CAIRNS moved that the debate 
be now adjourned. 


Motion agreed to: Debate adjourned 
to Thursday next. 


House adjourned at a quarter to 
One o’clock, a.m., to Thursday 
next, half past Ten o’clock, 
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HOUSE OF COMMONS, 
Tuesday, 14th June, 1870. 


MINUTES.}—Nzw Memszr Sworn—Alexander 
Dundas Whishart Ross Baillie Cochrane, es- 
quire, for the County of the Isle of Wight. 


INDIA--ARMY REGULATIONS. 
QUESTION, 


CotoneL NORTH said, he wished to 
ask the Under Secretary of State for 
India, Whether the Code of Orders 
called ‘‘Cochrane’s Regulations for the 
Huropan Officer in India,” is published 
by the authority of the Secretary of 
State for India; and, whether the Re- 
gulation at page 725 of that Code, which 
states that ‘‘the final jurisdiction in all 
disputed questions of prize now rests with 
the High Court of Admiralty,” has the 
sanction of that authority, and still re- 
mains in force for the information and 
guidance of officers in India? 

Mr. GRANT DUFF: Sir, Mr. 
Cochrane’s excellent work is published 
by authority, and correctly states on 
yage 608 of the revised edition that the 
Fifeh Court of Admiralty 

“Has jurisdiction to decide all matters and 
questions concerning booty of war which it shall 
please Her Majesty, Her Heirs and Successors, 
by the advice of Her and their Privy Council to 
refer to the judgment of the said Court.” 


My hon. and gallant Friend will see 
that the words I have cited. must be 
added to the words he has cited in order 
to put before the House Mr. Cochrane’s 

statement, and in justice to that 
most accurate and useful public servant. 


TRADES UNIONS.—QUESTION. 


Mr. MELLY said, he would beg to 
ask the Secretary of State for the Home 
Department, Whether he proposes to 
bring forward the promised measure for 
the Regulation of Trades Unions this 
Session; or, if not, whether he intends 
to bring in a Bill extending the opera- 
tion of the 32 and 33 Vict. e. 61, being 
an Act to Protect the Funds of Trades’ 
Unions from Embezzlement and Misap- 
propriation, and which expires on the 
3lst August next? 

Mr. BRUCE said, in reply, that it 
was his intention to bring forward a 
Bill upon the subject of the Regulation 
of Trades Unions in the course of the 
present Session; but in the event of his 
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being unable to do so, he should certainly 
introduce a Bill to extend the operation 
of the 32 & 38 Vict. c. 61 for another 
year. 


BIBLE (AUTHORIZED VERSION). 
MOTION FOR AN ADDRESS. 


Mr, BUXTON, in rising to move 

“That an humble Address be presented to 
Her Majesty, praying that She will be graciously 
pleaséd to invite the President of the United 
States to concur with Her Majesty in appointing 
Commissioners to revise the Authorized Version 
of the Bible,” 
said, at the request of Her Majesty’s 
Government, who wished to have more 
time for considering the subject, he had 
deferred his Motion, which he should 
otherwise have brought forward much 
egrlier in the Session; and now, per- 
haps, he should be met with the objec- 
tion that, in the interval, Convocation 
had appointed a Committee which, at 
the end of this month, would commence 
the revision of the Authorized Version ; 
and that, therefore, it was now too late 
for Her Majesty’s Government to inter- 
vene, Undoubtedly, however, should it 
seem to Parliament that the work ought 
to be taken up, whether as a national 
or, as he hoped, an international under- 
taking, and should accordingly be in- 
trusted to a Royal Commission instead 
of a Committee of Oonvocation, that 
body would feel the respect due to such 
a decision, It would be impossible for 
what was, in fact, a mere private body, 
without any legitimate claim to act 
either on behalf of the Chureh or the 
nation, to pre-00vapy the ground, should 
it be the opinion of Parliament that the 
subject ought to be taken up by the Go- 
vernment instead. He (Mr. Buxton) 
had reason to know that the opinion was 
very widely held that Convocation was 
not a fit Leas for the performance of 
the task. He cordially admitted that 
Convocation had taken it up in a far 
more liberal spirit than sy: 8 have been 
anticipated, and he gave them all credit 
for having invited several learned scho- 
lars outside the Communion of the 
Church of England to give their aid. 
That concession to the spirit of the age 
was creditable; but it did not appear 
to him to be enough, All honour to 
Convocation for the zeal and prompti- 
tude with which it had acted in this 
matter; but he did not think that in 
such a question they ought to be too 
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much influenced by deference towards 
Convocation. It was really of great im- 

rtance that the work should be done 
by the hands not only most capable of 
doing it perfectly, but in which all men, 
not only at home but in the United 
States and our Colonies—in short, wher- 
ever the Authorized Version was read— 
would feel the most absolute and im- 
plicit confidence. Now, his contention 
was, that our Authorized Version was 
so absolutely dissociated from any- 
thing like sect or party, or any one 
Church or religious body, that it was so 
emphatically the ssion, he would 
not say merely of the whole British peo- 
ple, but of every English-speaking peo- 
ple throughout the world, that the task 
of revising it could not fitly be taken in 
hand by any one Church, nor could any 
private person, or any self-constituted 
committee, have any legitimate claim 
to select those to whom this work should 
be intrusted. It ought to be taken up 
as an enterprize common to all those 
who were so deeply interested in its 
success. Instead of one Church being 
altogether predominant in the enterprize, 
and merely conceding to a few distin- 
guished scholars of other Communions 
the privilege of aiding them as a matter 
of grace and favour, all the English- 

aking Churches ought to be asso- 
ciated in the undertaking on perfectly 
equal terms. The sole principle of se- 
lection ought to be that of choosing the 
ablest and most learned scholars, to 
whatever country they might belong, 
without the slightest reference to their 
religious opinions. Now, there were 
scholars on the Continent of Europe, and 
others in the United States, whose as- 
sistance ought to be obtained ; and, for 
the translation of the Old Testament, it 
would be essential to invite the aid of 
some of those Jewish scholars, both 
here and abroad, who were the greatest 
living masters of Hebrew learning. 
In fact, it would be in the power of 
Her Majesty’s Government, and especi- 
ally if acting in unison with that of 
the United States, to call together a 
Commission which would be a perfect 
instrument for the work, and that the 
whole world should feel, with regard to 
it, the most absolute assurance not only 
of its impartiality, but of the ound 
and aecurate learning of those by whom 
it was achieved, so that it should be, 
indeed, the possession for ever of man- 
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kind. Obviously Convocation could not 
ssibly have the same advantages as 
er Majesty’s Government in dealing 
with the affair. In choosing this Com- 
mittee Convocation must, of course, se- 
lect mainly from its own very limited 
body, and personal considerations could 
not fail to have great weight, and the 
field to choose from outside was far more 
narrow. Asa matter of fact, Convoca- 
tion had not been able to obtain the co- 
operation of some of the men, without 
whose assistance such a work could 
hardly be satisfactorily carried out. He 
had, of course, made it his business to 
ascertain what the result had been of the 
attempt to frame a committee, and the 
fact was that no less than three im- 
portant Hebrew scholars—Dr. Wright, 
at the British Museum, a first-rate Se- 
mitic scholar; the Hebrew Professor of 
Oxford, and the Divinity Professor, the 
latter a great Syriac scholar—had de- 
clined to act with the committee. Dr. 
Tregellis, a most distinguished investi- 
— of Greek manuscripts, had also 
eclined, and no one had been found to 
occupy their places. Furthermore, some 
very eminent scholars in both Hebrew 
and Greek had been omitted, and he 
knew on good authority, though not 
from those gentlemen themselves, that 
the utmost dissatisfaction had thus been 
caused. Still more important was the 
fact that the whole clergy of the Church 
in the North—all those belonging to the 
Province of York, including Yorkshire, 
Durham, Northumberland, Cumberland, 
and Cheshire—had been omitted in con- 
sequence of a misunderstanding between 
the Convocation of Canterbury and that 
of York. It was generally believed 
that the selection from Scotland was by 
no means the best that could have been 
made. And then, again, very large 
funds would be required for the per- 
formance of a work which ought to ab- 
sorb nearly the whole time and energy 
of those engaged in it for some years, 
many of whom would not be able to 
afford to make the sacrifice without ade- 
quate remuneration, besides which there 
would be heavy expenses otherwise. He 
believed the Bishop of Gloucester tried 
to obtain a grant of money from the 
Christian Knowledge Society, and, per- 
haps, a little more might be obtained 
elsewhere. But there was ground for 
apprehending that the work would be 
seriously skimped and stinted through’ 


E 2 





103 Bible (Authorised {COMMONS} Version). 104 


the failure of pecuniary resources. The| thority—he would himself say that para- 
revision in the time of James I. cost! mountshare—which by right belonged to 
£30,000, and things were certainly not| them. Convocation exactly expressed, 
less expensive in these days. The prac-| both in its constitution and in its conduct, 
tical objections, then, to the work. being | that obsolete idea which prevailed in the 
undertaken by a Committee of Convoca-| Dark Ages—that in religious matters 
tion instead of a Royal Commission, | the priest was all in all, and the laity 
were really very considerable indeed.| nothing. If they had self-government 
But, further, a very grave question was, for their Church it must assuredly be 
involved — the question whether this} based upon the opposite principle—the 
House and Her Majesty’s Government | principle that the people were not made 
were resolved to give Convocation that| for the clergy, but the clergy for the 
status, as the representative Governing | people. The struggle of Convocation, 
Body of the Established Church, which in forcing itself upwards to a position of 
it had now for many years been pas-| authority, had been going.on now for 
sionately striving to attain, but which} many years. The High Church party 
had hitherto been the policy of states- | within it had been waging war against 
men of all parties to refuse. He felt! the lay authority over them which they 
bound to say exactly what he thought, | detested, and from which they were deter- 
and he hoped that, in doing so, he should | mined to shake themselves free. For a 
not fail in courtesy towards men for so | long time their efforts excited nothing 
many of whom he felt the highest per- but ridicule ; but they persevered, and 
sonal regard. A body, in fact, which | their resolution was gradually leading 
contained some of the most illustrious | to success, which had been crowned 
men of the country—such men as the | by this masterstroke of anticipating the 
Archbishop of Canterbury, the Bishop | appointment of a Royal Commission for 
of Winchester, the Deans of Westmin- | the revision of the Authorized Version, 
ster and Canterbury, and other men of | Now, the laity of the Church might have 
noble character and distinguished abi- | been fain to acquiesce in these preten- 
lity—could not be regarded but with | sions, however faulty the construction of 
sincere respect. But could they wish | this pretended Council of the Church 
that Convocation should now be re-en- | might be, had it shown itself in its con- 
dowed with that life and vigour which | duct to be worthy of the trust. Had 
had happily lain dormant since the days | that been so? He emphatically answered 
of Queen Elizabeth? For his part, he |—‘‘No.’’? There was no public body at 
altogether repudiated such an idea. As | the present time existing in this country 
a Churchman he utterly denied the right | which had proved itself so entirely alien 
of Convocation to arrogate to itself any | from the spirit of the age as Convocation. 
authority whatever, great or small, over | The displays of priestly intolerance, the 
the affairs of the Church of England. | old persecuting hatred of intellectual 
The attempt to do so— that attempt freedom in dealing with religious truth, 
which had been so perseveringly made | were never more vividly exhibited than 
during the last 30 years—was a mere | in the course taken by Convocation, both 
usurpation. Since the Reformation, Con- | with respect to Essays and Reviews, and, 
vocation had ceased to have any legal | again, quite recently, with respect to the 
rights whatever over the Established | appointment of Dr. Temple. In fact, 
Church. It had no claim to such rights, | all those members of the Church of 
and it — not to be allowed to acquire | England who desired to see religious 
them. as it to be endured by the/|truth dealt with reverently, but with 
laity of the Established Church, that a | courageous thought, ought to stand side 
body from which that laity was alto-| by side with the admirable minority in 
ether excluded—a body purely priestly | Convocation in a firm resistance to the 
in its character—should seek to push | course which the majority of that body 
aside the authority of Parliament, and | were so eager to pursue. He earnestly 
to be the Governing Body of the Estab- | hoped, therefore, that Her Majesty’s 
lished Church? If the Church was to | Government would not suffer this work 
have any internal government at all, let | to be taken out of their hands. As he 
a fair and reasonable constitution be | had said before, there was yet time. A’ 
given her by law; and in such a consti- | decided expression now on the part of 
tution let the laity have that share of au- | the House that the Authorized Version 
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of the Bible should be dealt with as aj A third objection to our Authorized Ver- 
possession of the whole English race, as} sion had often been alleged—namely, 
one outside the distinction of Churches, | that the English into which it had been 
sects, and parties—such a decision must | translated had become, in some respects, 
be submitted to with respect by Convo- | obsolete; but he candidly admitted that 
cation. There could not be a doubt that, | he did not feel the force of that objec- 
with possibly two or three exceptions, all! tion. Its archaisms, in his opinion, 
the best scholars who had expressed their} added to its picturesqueness without 
unwillingness to engage in the work/| really making it obscure, and he trusted 
would be ready to sit upon a Royal Com- | that nothing whatever would be done 
mission. In fact, he knew that some of! except to correct acknowledged errors. 
them would infinitely prefer that such a| But now, with respect to those errors 
course should be taken; and, though | which were due to the imperfections of 
some Nonconformists had such a dislike | the Greek and Hebrew text, these were 
to Government interference that they | found mainly in the New Testament. It 
did not relish the idea of a Royal Com-! was a startling fact, but a fact it was, 
mission, yet, as a general rule, they would | that at the time when the Greek text of 
far prefer that this work should be under- | the New Testament from which our 
taken as a national enterprize, in which; Version was translated was settled, not 
all Churches should stand upon an equal | a single manuscript had been discovered 
footing, than that it should be carried | of a date even as early as the 10th cen- 
out by the Established Church, with a| tury. Not one of those manuscripts had 
few Nouconformists allowed to assist on} been discovered which were now re- 
sufferance as a matter of grace and fa-{ garded by scholars as the trustworthy 
vour. He should now turn to the ob-! standards of Biblical text. Our New 
jections which, as he was informed, had | Testament was translated from a Greek 
much influence with some of the leading | text, which was mainly settled by Eras- 
Members of that House, and which he/ mus in 1515, and completed by Robert 
knew was felt in other quarters—namely, | Stephens, at Paris, in 1550. As an illus- 
that the time had not yet arrived for the | tration of the difficulties with which 
revision of the Authorized Version ; at | Erasmus had to contend, it was men- 
any rate, that the case had not been | tioned that he had only a single manu- 
made out for its being taken up by the) script of the Apocalypse, and that an 
nation. The case, however, was over- | incomplete one, and he made up for its 
whelmingly strong. During the last 50 | deficiencies by translating into Greek 
years immense strides had been taken in | from the Latin Vulgate the missing 
philological science. The errors with | words and sentences. From this partly 
which our Authorized Version abounded | conjectural source our Version of the 
had been again and again exposed; and | Apocalypse was taken. Since the time 
with respect to far the greater number | of Erasmus and Stephens a great many 
of them critics had arrived at a general | manuscripts had been discovered ; five of 
consensus. Confidence in the Authorized | which were of the highest class, and had 
Version had been rudely shaken, and | thrown immense light upon the true text 
those to whom the Bible was dearest|of Scripture. Among these was the 
should, he thought, be foremost in de-| Alexandrian Manuscript, presented in 
manding that it should be saved from } 1628 by the Patriarch of Constantinople 
the discredit which those disfigurements to Charles I., and which dated from the 
brought upon it. Now, the errors con- | 5th century ; the Vatican Manuscript, 
tained in the existing Version, and which } with regard to which scholars were agreed 
might be counted by many thousands, | that it was a century older than the 
were derived from two distinct sources.| Alexandrian one. It was probably of 
One was that the Authorized Version| about the year 350. Then there was the 
was translated from a most imperfect) Codex Euphraemi, at Paris, a palimp- 
original text. The Hebrew and Greek! sest, and dating from the early part of 
text, from which it was taken, was| the 5th century, and the Codex Beza, in 
founded on manuscripts of second-rate| the University Library at Cambridge. 
authority. In the second placé, those! It belonged to the celebrated Reformer 
who translated the Bible, great as was| Beza, and was in 1651 presented to that 
their ability and knowledge, had yet not| University. As far as it went it was of 
the skill in philology that was required | great value. Above all, there was the 
for the perfect achievement of the task.’ Sinaitic Manuscript, recently discovered 
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by Tischendorf, and which was one of 
the most ancient and complete copies of 
the New Testament in the world. The 
date was probably of the 4th century. 
In addition to these five most highly im- 
portant ones, great numbers of other 
manuscripts had been found, which threw 
more or less light on the subject. 
Was it reasonable that we should con- 
tinue to give to the people of this 
country a translation of the Bible 
which was taken from manuscripts ex- 
tremely imperfect and wanting in autho- 
rity, when we had far better ones at 
hand? This, then, was one great source 
of error. The second was still more 
prolific—this was that 260 years ago, 
when the last correction was made, 
scholarship in England was still in a 
very elementary state. The able and 
admirable men who, during the century 
before, had translated the Bible, and 
those who revised the translation in the 
days of James I., had not the technical 
skill which was required for their task. 
It would be easy for him to give a host 
of illustrations of the disastrous effect 
which these two sources of error had 
had upon our Authorized Version, some- 
times, but more especially with respect 
to the Old Testament, in making it ob- 
scure, and sometimes in perverting its 
meaning or in disparaging its beauty. 
It would, however, be out of place to 
discuss texts of Scripture in that House, 
and he should therefore abstain from 
doing so. He believed, however, that 
the great advantage of correcting our 
Version would be that many passages 
at present utterly obscure, the real 
meaning of which had been fully elicited 
by our modern critics, would be restored 
to their natural vigour. The Old Testa- 
ment, more especially, would be greatly 
increased in value were its dark and 
difficult passages made lucid, and its 
poetry would gain immensely were it 
translated as it ought to be, and as it 
had been by Lowth, in a form corre- 
sponding to the original—namely, were 
it arranged in that balance of paragraphs 
which gave it rhythm to the ear, but 
which was utterly lost sight of in our 
translation. In every respect the poetry 
of the Old Testament would gain enor- 
mously by a truer and more careful 
handling. Some of the most beautiful 
passages were so utterly bungled in our 
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translation that they contained neither 
poetry nor sense. This was the broad 
question at issue—Should they delibe- 
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rately determine to retain a distorted 
image of the Scriptures, or should they 
have them represented in our tongue as 
they were actually written? To state 
such a question seemed to him to answer 
it. A true reverence for writings so 
deeply interesting to mankind would 
surely compel them to the conclusion 
that no pains ought to be spared to have 
them mirrored forth with all attainable 
accuracy, and to save their truth and 
beauty from being marred by the blind- 
ness and ignorance of their translators, 
and, depend upon it, wherever the origi- 
nal was falsely rendered, this was a dead 
loss to the reader. In almost every 
instance the false translation was less 
vivid, less racy, less lively, he might say, 
than the true one would be; in almost 
every instance the passage was made 
more tame and commonplace. But now 
he wished, with all fairness, to consider 
the objections which had been stated 
with considerable force by Lord Shaftes- 
bury, who was in great alarm lest the 
Bible, or, to use his own phrase—“ this 
blessed old confessor and martyr,” 
should get into the hands 

“Of the Neros and Diocletians of Divinity, 
who, where they could not mistranslate, would 
translate anew, and effect their purpose by forcing 
passages to appear to be different because the 
language is altogether remodelled.” 


This alarm seemed to him utterly ground- 
less. A Royal Commission, carefully 
composed, would not consist of the Neros 
and Diocletians of Divinity. They would 
have no desire to murder or persecute 
the Bible. Depend upon it there would 
not be the slightest inclination, nor 
would there be the power, in any indi- 
vidual member of the Commission to 
wrest the translation aside from its true 
meaning in order to propagate peculiar 
views of his own. Another terror of 
Lord Shaftesbury’s was not less idle. 
His Lordship was shocked at the idea of 
“‘ A rude and sudden descent from the majestic 
and touching tones of our wonderful Version to 
the thin, Frenchified, and squeaking sentences in 
modern use.” 
This fear was absolutely without foun- 
dation. No one that he ever heard of 
roposed to do more to than correct ac- 
knowledged errors, and certainly he (Mr. 


Version). 


Buxton), for one, should feel the utmost 
abhorrence of any plan for substituting 
our modern English for the grand old 
phrases of the Authorized Version. But 
the main danger which Lord Shaftesbury 
and others seemed to anticipate was that 





FO ON OND OO OS OS ee 


109 Bible (Authorized 


the new Version would shake the faith of 
the people—that they would no longer 
regard the Bible with their present ab- 
solute reverence; and this undoubtedly 
was the real meaning of the aversion 
which many excellent persons enter- 
tained to any change. He ventured, 
however, to think that, though their 
primary motive was the desire that the 


real and precise truth should be set forth. 


by our translation, yet one of the inci- 
dental benefits that would arise would 
be that this change would shake the 
superstitious idolatry for the mere words 
of the Bible, apart from its sense and 
substance, which had stood so much in 
the way of religious thought in Eng- 
land. He (Mr. Buxton) rejoiced to be- 
lieve that the proposed reform would 
tend to rouse the thought of the people, 
and to set them reasoning and imquirin 

with respect to the Bible and wit 

respect to the truths they had been 
taught to hold. We should in reality 
be treading in the steps of our fore- 
fathers in making successive efforts to 
bring the translation of the Word of 
God to greater and greater perfection, 
until it had been rendered as complete 
as it possibly could be made. The work 
had been carried on as long as the Eng- 
lish nation had had a history. So far 
back as the 7th century, Ceadmon, the 
celebrated monk of Whitby, completed a 
poetical version of some portion of the 
Bible in the Anglo-Saxon tongue ; and 
Guthlac, the first Saxon hermit, soon 
afterwards translated the Psalms. In 
the next century the Venerable Bede 
translated other portions of Holy Writ. 
In the 9th century Alfred the Great 
himself translated the Ten Command- 
ments into Anglo-Saxon, and expressed 
an earnest desire that all the free-born 
youth should be able to read the Eng- 
lish Scriptures; while in the 11th cen- 
tury A®lfric translated large portions of 
the Bible into the mother-tongue of the 
people. After the Norman Conquest the 
work remained in abeyance till the year 
1360, when John Wycliffe began the 
publication of portions of the New Tes- 
tament, which was held to have been 
the first seed of the Protestant Reforma- 
tion in England. The Church then took 
alarm and stopped the work till the time 
of William Tyndale, who, with a self- 
devotion and energy never surpassed, 
gave himself up to the work until he 
perished at the stake, through the base 
treachery of Henry VIII., under whom 
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a law was afterwards — that no 
person should read the Seriptures in thie 


vernactilar tongue, unless hé were of 

noble or gentle birth. But in Edward 

VI.’s time some néw éditions appeared ; 
Bi le a 


and one called the Bishop’s q 

eared in the reign of Queen Elizabeth, 
but it never got any hold of the affection 
of the people. When James I. came to 
the Throne the celebrated conference was 
held at Hampton Court, which issued in 
the appointment of a Royal Commission, 
such as he now ventured to recommend, 
consisting of the fittest men, without re- 
gard to sect or party or nation ; and thus 
was completed the Authorized Version, 
which had been so invaluable a treasure 
to the world. For 1,000 years, there- 
fore; the work had been in progress. 
The best and wisest of our forefathers 
were the most zealous in the task; and 
never was any task performed in a nobler 
spirit; or whatever its unavoidable im- 
perfections; with, upon the whole, more 
transcendent success. He might apply 
to our Authorized Version of the Bible 
one of its own poetic phrases. The 
might say of it—‘‘ She is all glorious 
within, and her clothing is of wrought 
gold.” But the last touches of the 
artist’s hand were still wanting, and 
surely it would be a work well worthy 
of the Governments of this country and 
the United States to combine in so set- 
ting forth the translation of Holy Writ 
in the ¢ommon mother-tongue of our 
two kindred nations as that if should 
speak the truth, the whole truth, and 
nothing but the truth, as to what the 
original contains, and in presenting the 
Holy Scriptures to the English race 
throughout the world, both now and 
for all ages to come, in their purest and 
most perfect form, free fromm every spot 
or blemish by which their force and 
beauty could be marred? The hon. 
Gentleman concluded by moving his 
Motion. 

Mr. PEROY WYNDHAM, in second- 
ing the Motion, said, as a Royal Com- 
mission would ensure a proper infusion 
of the lay element in the. direction and 
carrying out this important work, it had 
his hearty support. He did not share in 
the jealousies of Oonvocation, as ex- 
pressed by the hon. Mover of the Mo- 
tion. If he thought that so great a work 
should be’intrusted to any one section of 
the community, whéther clerical or lay, 
he should be well content to have the 
matter left in their hands. If it were 
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left to them, and if they executed the 
work successfully, he should be one of 
the very last to grudge them any pres- 
tige or renown which might in conse- 
quence accrue to them or to the Church 
to which they belonged. Oonvocation 
had drawn up a series of resolutions, 
which, so far as they went, were satis- 
factory; but Convocation was a body of 
which no laymen were members, and 
that to his mind was a great objection. 
He was not one of those who supposed 
that, in the revision of the Scriptures, 
whether committed to the hands of Con- 
vocation or to a Royal Commission, it 
would be deemed necessary to go very 
deeply into the matter, or that questions 
would be entertained, such as the authen- 
ticity of any large portion of the Scrip- 
ture; but beyond that there came the 
most important question—that of the 
right rendering of certain Hebrew words. 
Some of the greatest authorities of the 
day had spoken of the Authorized Ver- 
sion as obscure, incomplete, and inac- 
curate, and that in parts it contained 
notions of which no trace was to be 
found in the originals. It would be 
well for the House to consider how a 
body of ecclesiastics were likely to treat 
words when the question was the sub- 
stitution of another which, according to 
modern research, would more truly re- 
present the intentions of the writer. 
There was one thing he could not be- 
lieve, and that was that any man who 
took a deep interest in any great subject 
had the power of entirely divesting him- 
self of partiality in dealing with it. It 
was very true it might be said that those 
to whom the present task was intrusted 
would perform it under the eyes of 
criticism ; but when, he would ask, would 
that criticism be brought to bear? It 
would be but a sorry disappointment, if 
after the work had been completed, it 
was found to be not so perfect nor so 
good as they expected, and therefore to 
ensure the advantage of criticism it must 
go part passi with the work. If Her 
Majesty were asked to issue a Commis- 
sion, he had no doubt other learned 
men besides ecclesiastics would be in- 
vited to sit upon it. His hon. Friend 
had mentioned several such names; but 
if a Commission were appointed he was 
not wrong, he thought, in supposing 
that a man like Dr. Deutsch would be 
asked either to form one of the Com- 
mission, or to give his advice as to the 
best method to pursue. He was glad 
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this debate was not likely to dwindle 
down into a miserable squabble respect- 
ing Convocation, and whether that body 
should or should not invite Dissenters to 
co-operate with it. An Authorized Ver- 
sion of the Bible was not the property of 
the Church or of Dissenters. It belonged 
to all the people of the country, in all 
their various phases of thought and be- 
lief ; and the inauguration of so great a 
work ought, in his opinion, to come 
from the highest power which was known 
to us—the Crown—for by such a course 
they might ensure—what all desired to 
know as far as modern science and re- 
search could tell them—what the Bible 
really said in matters relating to existing 
tenets and beliefs. 


Version). 


Motion made, and Question proposed, 


‘«That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to invite the President of the United 
States to concur with Her Majesty in appointing 
Commissioners to revise the Authorized Version 
of the Bible.’"—-(Mr. Buxton.) ~ 


Mr. GLADSTONE: The Motion of 
the hon. Member is not altogether new 
to Her Majesty’s Government, and the 
Government are certainly responsible for 
having discouraged the attempt to throw 
into the hands of the civil authority, at 
| the present stage, the work of revision, 
whether of the original texts of the 
Holy Scripture or of the Authorized 
Version. Adhering entirely to that opi- 
nion, I am desirous to lose no time in 
acquainting the House and my hon. 
Friend with the grounds on which we 
have arrived at our decision. I need 
not say that there is much in the speech 
of my hon. Friend with which it is im- 
possible to differ. My hon. Friend has 
instructed the House upon the history of 
Biblical translation from the first ; 


“ Gemino bellum Trojanum orditur ab ovo” — 


and I have no doubt we shall profit 
much, or, if we do not, it will be our 
own fault, by what he has told us on a 
subject of extreme historical interest. 
But that has no direct reference to the 


question now at issue. Again, my hon. 
Friend has entered rather largely into 
the question both as to the position, the 
authority, and the conduct of Convoca- 
tion in this country. Well, Sir, it ap- 
ears to me that that is a matter which 
ies wholly beyond the scope of the pre- 
sent discussion. If the Convocation of 
ghe Province of Canterbury — being, 
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what it is, composed simply of Bishops 
and a number of the leading clergy of 
the whole of the Southern portion, or 
larger portion, of this country—thinks fit 
to acquire public authority by discharg- 
ing a useful labour on the part of the 
public, I do not think anyone will grudge 
Convocation authority of that kind, 
however much he might be disposed to 
contest any claim advanced on the part 
of that body to authority in a more pre- 
cise and rigid sense. Certainly, I cannot 
either directly, or by implication, be dis- 
posed to throw any censure or imply any 
opinion as to the efforts which seem to 
have been made with considerable 
energy, and, I believe, with considerable 
effect, by the Bishops and clergy of the 
Convocation of Canterbury, for the pur- 
pose of attaining to an improvement in 


the Authorized Version of the Holy) 


Scriptures. But, Sir, the question we 
have to consider is, I admit, a very wide 
one, and one which it is quite right to 
bring under the notice of this House. I 
will only allude, for one moment, in 
passing, to a passage in the speech of 
my hon. Friend, where he referred to the 
difficulty which he anticipated might 
arise in respect of funds for the effective 
prosecution of such a measure as the 
improvement of the Authorized Version 
of Scripture. My hon. Friend supported 
his argument by saying that in the 17th 
century £30,000 was the actual cost in 
money of that Version; and he said he 
thought it could not be done for less now. 
It appears to me that that was a very safe 
declaration ; at least, with this one quali- 
fication—it will certainly not be done for 
less now, if it be done by public authority, 
by means of funds voted from year to 
year by this House. If my hon. Friend 
were disposed to bet, I think he might 
safely bet that the figure of £30,000 
would not be found excessive in that 
view of the case. But in this great and 
wealthy country, with a Church the 


higher clergy of which, though far from | 


extravagantly opulent, having reference 
to the calls upon them, have considerable 
means, I do not at all believe that a 
difficulty in obtaining funds will stand 
in the way of the useful and effective 
prosecution of whatever labours may be 
necessary for correcting the Authorized 
Version of the Scriptures. Therefore, 
though I admit that the argument is for- 
cible if the difficulty raised were certain 
to exist, I cannot admit that the inter- 
vention of Parliament can be a neces- 
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sity; and, if there be no real necessity for 
providing funds from the public purse, it 
is a great deal better that they should not 
be provided. It is quite possible that if 
Her Majesty’s Government were to make 
this the subject of an application to 
Parliament for Votes in Senge. that 
ivery circumstance might tend to preju- 
dice the work, and, in certain contin- 
gencies, these Votes might give rise to 
painful discussions, which at times we 
have all had to hear, but the number 
and range of which we have been con- 
stantly desirous to reduce. So much 
for funds. But now the difference be- 
tween my hon. Friend and us rests on 
wider grounds. We do not, in the 
slightest degree, differ from him in the 
faith which he evidently entertains that 
there is strong need for the application 
of modern criticism, scholarship, and 
knowledge, to the consideration both of 
the Scriptural text and of that Autho- 
rized Version, which I concur with my 
hon. Friend in thinking is one of the 
{most precious treasures belonging to 
Englishmen. On that point I will not 
dwell; because I take it for granted that, 
without any pretensions to minute or 
accurate knowledge, we have all, in one 
way or another, learnt or gathered 
enough with respect to the actual con- 
dition both of the text and the Authorized 
Version to make us believe it desirable 
that labour should be honestly and freely 
employed with a view to the eventual 
improvement of the Authorized Version. 
There is, therefore, no difference between 
us on that point. The fundamental 
difference between us is this—It is the 
opinion of my hon. Friend—and I do not 
in the least degree complain that those 
who entertain it should argue it in this 
House—that this work will be best 
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|initiated by public and civil authority. 
|Now, Sir, the Government are of the 


opposite opinion. We believe the work 
will be most safely, most satisfactorily, 
| most effectually initiated by those efforts 
| which cannot pretend to public authority. 
| And why? IfI may presume to say so, 
| this fallacy runs through the very inte- 
resting speech of the hon. Gentleman 
who seconded the Motion. The hon. 
Gentleman appears to assume—and I 
think it is assumed also by my hon. 
Friend—that it is in our power, by 
setting to work a certain critical and 
scholar-like machinery, to insure at a 
single stroke, as I may say, the attain- 
ment of a satisfactory result. We do 
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not wish to be bound by ary such pro- 
position. We do not wish to see a ma- 
chinery initiated which will produce a 
result having, ipso facto, pretensions to 
authority. We believe the wise course 
is, to allow persons who are willing to 
engage in this important field of labour 
to complete their work ; but we say that 
that work ought to be subject to the 
action of public opinion. I quite agree 
with the hon. Gentleman that it is most 
desirable that lay judgment as well as 
clerical judgment should be passed upon 
the work; and I, for one, should regard 
with very great jealousy the appoint- 
ment of any body which, however care- 
fully selected, was to devote itself to this 
most delicate and important task, and 
was to be entitled afterwards to say— 
‘“‘There are the results of our labour; 
now we expect you to accept them!’ 
There is the dilemma in which my hon. 
Friend and those who think with him 
are placed. When these labours are 
completed by an agency so authoritative, 
either the result so brought about must 
be accepted by the public—and I am not 
willing to be bound to accept them—or 
else we are in another difficulty, and 
must acknowledge that the revisers re- 


quire to have their work revised, and we 
must again submit it either to a second 
Royal Commission, or else to some pri- 
vate and less authoritative agency, to 
supply defects and cure faults which may 
be found in the work of the first Com- 


mission. Our conclusion, therefore, is, 
that this is a matter which will be better 
left in the hands of private persons; and 
if it be true, as it is, that Convocation is 
not entitled to expect that the public 
shall, irrespective of its merits, be re- 
quired to accept any revision it may pro- 
duce, that fact, in our opinion, so far 
from being a disadvantage, is a positive 
advantage, and the assumption or pos- 
session of authority by the body under- 
taking this work would really constitute 
a danger and a disadvantage. I fear 
we should be too sanguine in assuming 
that the result of any single effort, how- 
ever carefully considered, and however 
authoritative, must necessarily be so sa- 
tisfactory as to win its way at once 
to public acceptance. Let us only re- 
collect what the present Authorized 
Version is. It isthe result, not of one 
effort, but of a series of long-continued 
efforts. Nor did the Authorized Ver- 
sion at once obtain public acceptance. 
It was ventilated in the atmosphere of 
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free discussion; it was tried and tested 
in informal as well as formal ways; and 
it was not until after the Restoration— 
that is, not until half-a-century after it 
was produced—that it became, what it 
has been ever since, our one permanent 
standard in the interpretation of the Word 
of God. I will not enter into the argu- 
mentsofmy hon. Friend against the reason 
ing of Lord Shaftesbury upon this sub- 
ject. Lord Shaftesbury entered into the 
discussion of it with that genuine and 
honest enthusiasm which is natural to 
him. But this I must say, without bind- 
ing myself to particular words, that I, 
at any rate, am prepared to accept Lord 
Shaftesbury’s reasoning and conclusion, 
so far as regards the main purpose he 
had in view—namely, on the one hand 
to bring home to the public mind the 
extremely difficult nature of the work to 
be undertaken, and the great mischiefs 
that would attend any miscarriage ; and, 
on the other hand, the danger of intrust- 
ing this work to a Commission to be 
chosen by the civil authority, as if the 
matter were one on which it was in our 
power to say—‘‘ Do this, ard the result 
will be attained!’ Our opinion is that 
that is beyond our power. That being 
our opinion—and it is one compatible 
with a full sense of the respect due to 
the knowledge and honesty of my hon. 
Friend—it is hardly necessary for me to 
criticize the particular form im which he 
has drawn his Motion. But I own I 
think that, even if we were more in- 
clined to adopt the general view of my 
hon. Friend, there would be great ob- 
jection to the method proposed by him 
of an invitation to the President of the 
United States to concur with Her Ma- 
jesty in appointing Commissioners to 
revise the Authorized Version of the 
Bible, and likewise, I suppose, the text 
of the New Testament, as well as of 
the Old Testament and the Apocrypha. 
I am quite sure that the President 
of the United States, and the accom- 
plished gentleman, Mr. Fish, who fills 
the office of Secretary of State, would 
receive with the utmost politeness any 
representation we might make; but I 
think sentiments of considerable surprise 
would be excited in the mind of the 
President if he were to be abruptly 
saluted some morning with a sealed en- 
velope containing this request. Such an 
invitation would carry him into a sphere 
from which I am afraid he is excluded 
almost by the very letter, certainly by 


Version). 











117 Bible (Authorised 


the spirit, of the Constitution of the 
United States. I think my hon. Friend 
would be willing to concur with us in re- 
considering that part of the subject, if it 
were only at that point we parted com- 
pany; but we part company with him 
on the general principle I have endea- 
voured to describe. The time may come 
when these labours, that are now being 
initiated, and to which we all wish suc- 
cess, may reach a state of ripeness in 
their results, after they have been tested 
and their fruits accepted and approved 
by public opinion; and then my hon. 
Friend, or possibly some Member of the 
Government, may be in a condition to 
say—‘‘ The time has now come when the 
civil authority may step in and may as- 
sert that the work has been accom- 
plished ;” but it is at the close and not 
at the commencement of this great ope- 
ration, if at all, the civil authority should 
step in; and whether it should or not 
it would be premature now to decide. 
But it is not premature now to decide 
that the time for considering the matter 
has not arrived, and we shall act far 
more wisely, and in a manner far more 
friendly to the prosecution of a great and 
important undertaking if we leave it to 
the free agencies of those powers of 
piety, and zeal, and of learning and 
knowledge which I have no doubt ex- 
ist in this country in ample sufficiency 
for the attainment of the end. 

Mr. SCOURFIELD said, it was rather 
remarkable that one of the highest au- 
thorities with regard to the English lan- 
guage was an erican, Mr. George 
P. Marsh, whose competency was vouched 
for by Mr. Max Miiller. Mr. Marsh had 
published a work, Lectwres on the English 
Language, one ehapter of which was de- 
voted to the expediency of revising the 
Scriptures at the present time. The 
conclusion of Mr. Marsh was, that it was 
not expedient, and on the face of such 
an authority an appeal to the United 
States would not be likely to meet with 
a response. Mr. Marsh said— 

“ Nothing but a solemn conviction of the abso- 
lute necessity of such a measure can justify a step 
involving consequences so serious, and there are 
but two grounds on which the attempt to change 
what millions regard as the very words of life, can 
be defended. Those grounds, of course, are, first, 
the incorrectness of the received Version; and, 
secondly, such a change in the language of ordi- 
nary life as removes it so far from the dialect of 
that Version that it is no longer intelligible with- 
out an amount of special philological study, out of 
the reach of the masses, who participate in the 
universal instruction of the age.” 
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And, in conclusion, he said— 

“ As there is no present necessity for a revision 
so there is no possibility of executing a revision in 
a way that would be, or ought to be, satisfactory, 
even to any one Protestant sect, still less to the 
whole body of English-speaking Protestants.” 

Mr. HENLEY: I think we have great 
reason to complain that a certain number 
of gentlemen, authorized by the Convo- 
eation of Canterbury, have taken upon 
themselves to unsettle all men’s minds 
on one of the most important subjects. 
I should like to know how many men’s 
minds are likely to be shaken and affected 
by what is going on before this business 
is settled, and whether it can possibly be 
believed that the amount of good that 
can result from critical improvements by 

rsons who, either believe themselves to 
oe or are, great scholars, can compensate 
for the unsettling of the minds of the 
people who rely upon the Version of the 
Scriptures we have, and which has been 
a comfort to them, as I trust it will be, in 
spite of all we do. With reference to 
the Motion made by the hon. Member 
opposite (Mr. Buxton), it is impossible 
not to feel that it is almost playing in 
the direction of the origin of this move- 
ment, because what would be the neces- 
sary result of adopting the Address the 
hon. Member proposes? It must be very 
much longer delay. Conceive having to 
settle with another foreign country who 
is to undertake this job. Then, sup- 
posing the American side to give one 
opinion and the English side another ; 
all men’s minds would be unsettled, and 
it would be almost coming to the con- 
clusion that there was no Bible. It is 
bad enough as it is when one sees what 
has been going on in this country for the 
last two or three years, in which tubs 
have been thrown out to the whales in 
order to direct attention to other matters® 
I believe the parties who are making 
this move are unconsciously playing the 
game of others. What can play the 
game of Rome so much as discrediting 
the Bible? I ask you to consider that. 
What does she do? She puts forth men 
of intellect who believe in nothing but 
themselves, and there is nothing they 
will not discredit. When we have suc- 
ceeded in discrediting the Bible, into 
whose hands will the people of this 





‘country fall? I ask you to consider 
that. Therefore, now this question has 
| been raised do not do anything to hang 
‘it up. Lf one thing could be more un- 


| fortunate than another, it would be to 
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have this business protracted, and the 
people who are not scholars, and who 
want something definite, should have 
it cast in their teeth—‘‘ You have got no 
Bible; it has got to be revised.” What 
is it that is to be revised? Is it to be 
the translation, or is it to be the text of 
the whole, written in various languages ? 
If you once let 18 or 20 very wise gen- 
tlemen begin to reject parts, what is to 
hinder them rejecting the whole? I 
know not. If it is to be merely their 
scholarly judgment, and they are to re- 
ject this passage and that passage, why 
may not they reject the whole? I deeply 
regret that this matter has been agitated 
atall. I believe it will unsettle hundreds 
of men’s minds; it will do ten times 
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more mischief than all the teaching and 

all the preaching of those gentlemen | 
who have set it going will ever do good. 

If the Prelates who have undertaken | 
this revision are to do it themselves, I 
do not see that we can have any more 
demand for an increase of the Episco- 
pate, seeing that they have so much idle 
time on their hands. If they do this—as 
it seemsto me almost extra vires—it willbe 
as difficult as it was when the Episcopal 
Function Bill passed 25 years ago for 
plain men to understand how more of 
them can be wanted. If they are to go 
through the Sacred Writings line by line 
and to pass judgment upon each it will 
not be a matter of a day or a week, but 
it will be a long business. If they are 
merely to trust the work to two or three 
persons, and then gild it with the sanc- 
tion of their great names, not having 
gone through it, what a horrible delusion 
that will be. However, I hope whatever 
comes of what they are about will be 
done quickly, so that the unlearned part 
of mankind may still have something 
‘they can rest upon—which has been a 
comfort to them here, and which I hope 
will lead them to a better place here- 
after. 

Mr. R. N. FOWLER said, he was 
satisfied with the course the debate had 
taken. It was said that the Authorized 
Version of the Scriptures was not satis- 
factory to scholars ; but in regard to this 
question the House had to legislate not 
for scholars, but for the great mass of 
the people of the country—the vast ma- 
jority of whom were not like hon. Mem- 
bers, who most of them read Greek, and 
some Hebrew—who knew no language 
but English. It must be borne in mind 
that the Bible was that which bound to- 
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gether the Protestant people of this 
country, however much they might differ 
in opinion upon religious and political 
subjects ; and, therefore, it was a serious 
thing to do anything which for a moment 
should reduce the hold which the Au- 
thorized Version had on the minds of 
the people of England. It must be re- 
membered that the Bible was most read 
and most studied by a class of people 
of whom very little was heard in that 
House. They ought to bear in mind 
that legislation of the kind proposed 
dealt most with those classes who came 
very little in contact with public men, 
and therefore the House ought to reflect 
seriously before it did anything to inter- 
fere with the comforts of those classes. 
The language of the Authorized Version 
of the Scriptures had grown very much 
into the feelings of the people, in words 
already quoted by his hon. Friend (Mr. 
Buxton), it was part of the national mind, 
and the anchor of national seriousness, 
and he thought the House ought not to 
upset a Version which had so great a 
hold on the national affection. He was 
glad to hear Her Majesty’s Government 
express their opposition to the Motion. 
Mr. BERESFORD HOPE said, there 
was a point on which the Prime Minister 
had touched, but which required more 
consideration than had as yet been given 
to it. Owing to the influence of Thomas 
Jefferson, a disciple of the French Revo- 
lution, not only all recognition of the 
Christian religion, but all reference to a 
Superior Being was excised from the 
American Constitution. That was a great 
blot on the Constitution of the United 
States. The President of the United 
States was stopped from directly taking 
any step which would have a religious 
bearing. The people of that country, 
he fully believed, felt the disgrace of 
Jefferson’s proceeding, and in many in- 
direct ways they endeavoured to counter- 
act it. But anyone who read the Ame- 
rican correspondence of The Times must 
know that the Irish vote was very im- 
portant to the Government of the United 
States. Among the Irish there was a 
strong Roman Catholic feeling, and to 
the credit of the Roman Catholics it 
must be said that their churches and 
other institutions stood among the fore- 
most in New York. We must see, there- 
fore, that, as the Version of the Scrip- 
tures used by the various denominations 
of Protestants was an object of jealousy 
to a large body of men in the United 
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States, there would be a political diffi- 
culty in the way of the President join- 
ing in such a movement as that sug- 
ested by the hon. Member for East 
Carian: We should feel some mortifi- 
cation if having, in a spirit of Christian 
confidence, made an appeal to the United 
States, the President felt bound to re- 
fuse acquiescence in our request. The 
request, if made at all, must be made 
by the Sovereign of Great Britain, in 
her highest Sovereign capacity, and it 
must be met by the President of the 
United States in his highest capacity as 
First Magistrate of that great Republic. 
Under such circumstances, a refusal 
would be anything but agreeable, not 
to say detrimental to our national dig- 
nity. He had often listened with great 
pleasure and instruction to the words of 
wisdom which usually fell from the right 
hon. Gentleman the Member for Oxford- 
shire; but he could not feel that plea- 
sure when the right hon. Gentleman was 
that evening speaking of the functions 
of the Episcopate. He (Mr. Henley) 
spoke of the Archbishops and Bishops 
as if they ought to be a sort of superior 
churchwardens bustling about here and 
there. Differing from the right hon. Gen- 
tleman, if that were his (Mr. Henley’s) 
meaning, he claimed for the Church of 
England the character of a learned 
Church, and he held that the most rev. 
and right rev. Prelates should be not 
only men of work, but men of study— 
that they should devote themselves to 
the advancement of the Church as a 
great teacher of religion and expounder 
of the Word of God. Ifthe Authorized 
Version was to be revised—a point on 
which at that moment he was not bound 
to offer an opinion—some of the Prelates 
of the Church should take part in that 
work of revision. He was glad of the 
determination come to by the Govern- 
ment, and he congratulated the House 
on the temperate, calm, and religious 
tone of the discussion. He hoped the 
hon. Member for East Surrey would not 
think it necessary to go to a Division. 
Mr. KINNAIRD believed that the 
people of Scotland were not inclined to 
invoke the civil power to undertake a 
work which would be better done by 
rivate hands. The hon. Member (Mr. 
. Hope) had cast a slur on the United 
States; but his hon. Friend appeared to 
him to be labouring under a mistake. 


As a proof of this let him remember that | 
during the recent War the President him- | 
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self ordered days of national fasting and 
humiliation, thus, as chief of the Republic; 
recognizing the Supreme Power of the 
Almighty, and our dependence on him 
in all matters. There was a good deal 
of the old Puritan spirit in the United 
States, and more Protestantism to be 
found among the people of that Republic 
than among some of the friends of the 
hon. Member for the University of Cam- 
bridge. He thanked the Government 
exceedingly for the decided step which 
they had taken in meeting the question 
with a negative, and he trusted that the 
Motion would be withdrawn. 

Mr. MAOFTE said, the time had come 
when, in the interest of truth, and piety, 
and Christianity, there should be a re- 
vision of the Holy Scripture. He thanked 
the right hon. Gentleman at the head of 
the Government also for the intimation 
he had thrown out that the time might 
arrive, and might arrive ere long, when 
it might be the duty of the Government 
to recognize some revision which might 
have been approved of by the great body 
of the people of this country. He thought 
it was the duty of the Government to un- 
dertake the revision, for to whom were 
we indebted for the present translation 
of the Bible, but for the imprimatur of 
the Government? He trusted that the 
anticipations which had been derived 
from the speech of the Prime Minister 
would be verified, and that the time 
would shortly arrive when the Govern- 
ment would take the question up. 

Mr. NEWDEGATE wished to tender 
his thanks to his right hon. Friend the 
Member for Oxfordshire (Mr. Henley), 
and to the Prime Minister, for the views 
which they had severally expressed on 
the subject. He should not have said a 
word upon this subject but for the ob- 
servation of the hon. Member for the 
University of Cambridge, who seemed 
to consider the Bishops of the Established 
Church privileged to moot this question. 
He (Mr. Newdegate) must be permitted 
to ask, without intending any disrespect 
to those right rev. persons, why, if they 
were, asthe hon. Member for Cambridge 
seemed to assert, competent to produce 
an improved version of the Holy Scrip- 
tures, they had not already done so? 
He, however, denied that this was a task 
that ought to be committed merely to 
official persons. It concerned every 
member of the Church of England; 
and every Protestant Christian of what- 
ever denomination whatsoever, whether 
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Bishops or others, might be competent 
to revise the Scriptures. Their duty was 
not to propose that a revision should be 
undertaken ; but to produce a version for 
the acceptance of Parliament. He be- 
lieved that it would be an evil to com- 
mence a disturbance without the prospect 
of a satisfactory conclusion ; believed that 
the House ought to be warned by what 
was going on abroad—for were they not 
on the eve of having the infallibility of 
the Pope declared ?—was this a time for 
them, without the prospect of a settle- 
ment, to disturb the faith of the people 
in the one document which was accepted 
by almost all? Allusions had been made 
to the United States, and to the fact that 
they had no recognized form of religion. 
But how was that brought about? It 
was brought about by Jefferson, who 
overcame Washington, when Washing- 
ton desired to establish a Protestant 
Church. But what was the influence 
behind Jefferson? What of Carroll? 
He was brother of the Jesuit Carroll, 
afterwards the first Roman Catholic 
Bishop of Baltimore. This was an his- 
torical fact—a fact which he asserted on 
the authority of Cretineau Joly, the his- 
torian of the Jesuits, who boasted of this 
fact as one of the great points in the his- 


tory of the Jesuit Order, that they pre- 
vented Washington from establishing a 
Protestant Church in the United States ; 
and the proof of the approbation of the 
Papacy was this—that Carroll was ap- 


pointed a Bishop. Previous to this 
Jesuits had not been appointed Bishops. 
The cathedral of Baltimore stands 
as @ monument of what the Pope 
considered this great success effected 
by the Jesuits, and not far from Balti- 
more is Oarrolltown. At the present 
moment, when Rome was superseding 
every dogma, every doctrine, by one de- 
cree—that of the Infallibility, which 
meant obedience to the Pope—it would 
be most imprudent on the part of the 
Parliament of England to enter on any 
such work as a revision of the Bible. 
Such revision Parliament might sanc- 
tion if it were presented: it was nota 
work for Parliament to initiate. 

Mr. BUXTON, in reply, said, he 
thought there would be no practical dif- 
ficulty in appointing a Commission for 
the revision of the Scriptures. The Presi- 
dent of the United States ought to be in- 
vited to co-operate in this work, because 
there were in that country 30,000,000 of 
English-speaking people, bythe majority 
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of whom the English Authorized Version 
of the Bible was accepted. Those per- 
sons, he felt, were entitled to be con- 
sulted when any revision of the Bible 
was undertaken by the Government of 
this country. He was notsorry to have 
elicited the discussion, which had been 
an interesting and important one. 


Motion, by leave, withdrawn. 


IRELAND—LOCAL TAXATION, 
MOTION FOR A SELECT COMMITTEE, 


Cotone, FRENCH rose to move for a 
Select Committee to inquire into the in- 
crease, during the last 33 years, of Local 
Taxation in Ireland, and to report in 
what manner it might be diminished, 
and how far its incidence might be more 
equitably distributed. In placing this 
Notice on the Table of the House, he was 
influenced not alone by the importance 
of the subject, but by the necessity of 
bringing to immediate issue the question 
as to whether England and Ireland were 
to be separately and differently treated ; 
whether an inquiry into local taxation 
was to be conceded to one cour.try and to 
be refused to the other; whether Irish 
Members were to be excluded from Com- 
mittees appointed to inquire into the 
fiscal regulations of England, and Eng- 
lishmen continued to be appointed to re- 
port on similar inquiriesin Ireland. As 
the local taxation of both countries were 
essentially different, much public advan- 
tage would, in his opinion, be obtained 
by a judicious mixture of the represen- 
tatives from all parts of the United King- 
dom. Much dissatisfaction had been 
expressed at the manner in which these 
Committees had been constituted. The 
Members were not chosen for fitness, 
for experience, or for knowledge of the 
subject, but simply because they were 
sure political votes. It had been fre- 
quently asserted that since the Union 
Ireland had been misgoverned. He did 
not question it; but for this the Irish 
were not to be held accountable, for they 
had been systematically excluded from 
any management of their own affairs. 
As he told the House some years ago, 
out of 16 Departments in Ireland the 
chiefs, from the Lord Lieutenant and his 
Secretary downwards, 15 were English, 
Scotch, or Welsh, and only one Irish. 
At present Ireland was governed by ir- 
responsible Boards. There was no 
person in the House of Commons to 
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answer for their misdeeds. The heads 
of these Boards were chosen with- 
out any a as to their qualifica- 
tion or fitness for the offices. By these 
Boards Ireland had been taxed to an 
astounding amount. During the last 
five years there had been an increase an- 
ne of £3,000,000 taxation on that 
country. They had had poor rates in 
their worst form, the maximum of ex- 
pense for the minimum of relief—the in- 
come tax, succession duty, the Lunatic 
Commissioners, the General Valuators, 
the railway guarantees —the compul- 
sory presentments for gaols, asylums, 
and drainages extended to them, They 
had by Acts of Parliament been forced to 
repay moneys they had never borrowed, 
and to reimburse the Treasury for all 
sums wantonly wasted by their English 
nominees. After 14 years a claim was 
preferred for money stated to be ad- 
vanced during the famine of 1822, 
£30,000 was compulsorily levied off the 
Province of Connaught. Two millions 
of money were by the Board of Works, 
before the Committee of the House of 
Lords in their alleged expenditure dur- 
ing the potato failure in 1846 and 1847, 
totally unaccounted for. A power had 
been vested in the Lord Lieutenant to 
tax at his pleasure the Irish counties for 
certain purposes, one of which was to 
pay £500 a year into the Consolidated 
Fund. This power was unconstitutional 
and was not possessed even by Her Ma- 
jesty. Notwithstanding this, it was twice 
every year levied by a compulsory order. 
Did they wonder, under these circum- 
stances, that they were discontented ? As 
long as this state of affairs was allowed 
to continue they would find them difficult 
to conciliate. The right hon. Gentle- 
man at the head of the Government must 
not imagine that even two such measures 
as those relating to the Church and land 
in Ireland were sufficient—they must be 
followed by many others conceived in the 
same spirit before any change in the 


feeling of Irishmen could be expected. 


Notice taken, that 40 Members were 
not prevent House counted, and 40 
Members being found present— 


CotoneL FRENCH resumed. Great 
as was the acknowledged ability of the 
Prime Minister, the regeneration of Ire- 
land would try these abilities to the very 
utmost, and if successful, it would be at- 
tributed to his personal exertions and his 
indomitable will. He sincerely trusted 
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there would be no faltering in his course, 
and that the right hon. Gentleman 
would aprear ac complete what he had 


80 78 § and g tly begun. Depart- 
mental government must be abandoned. 
The heads of the administrative sections 
must be properly qualified men ; Ireland 
must be recognized as an integral por- 
tion of the Empire. The pensioning of 
those officers, from whose incapacity 
Ireland had been so grievously over- 
taxed, must come to an end, and the 
Castle cliques, legal and illegal, which 
were destroyed by the vigour of Lord 
Clarendon, but again brought into ex- 
istence through the weakness of some of 
his successors, must disappear at once 
and for ever. Unless these essential 
and long-required reforms were initiated 
without delay, and carried with vigour 
to success, the association, which was 
growing by degrees, with the view of se- 
euring for Ireland a Federal Parlia- 
ment, might be found by the right 
hon. Gentleman to have assumed at an 
early date much larger proportions than 
were ever dreamt of on the Treasury 
Bench. Although he (Colonel French) 
did not feel over confident in any pro- 
mise from the Government, who had not 
made the inquiry into the Lunatic Asy- 
lums in Ireland that two years ago they 
undertook to do—nor had they carried 
out the inquiry they were directed to 
make through the Audit Office, by the 
Committee on the General Valuation, of 
as to the past and present abuses of the 
Valuation Board—-still, as the Session was 
so far advanced, and the Chief Secretary 
for Ireland not being able to serve on a 
Committee of Inquiry, if he would pro- 
mise an investigation early next Session 
he would not press his Motion to a 
Division. 

Mr. POLLARD-URQUHART, in 
seconding the Motion, complained that 
the burdens on land had increased nearly 
100 per cent within the last 30 years. 
An enormous degree of discontent ex- 
isted in Ireland in regard to the manner 
in which Ireland had been governed, 
and, in his opinion, a special inquiry was 
called for. 


Motion made, and Question proposed, 


“That a Select Committee be appointed to in- 
quire into the increase, during the last thirty-three 
years, of Local Taxation in lreland, and report in 
what manner it may be diminished, and how far 
its ineidence may be more equitably distributed.” 
—( Colonel French.) 
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Mr. M‘LAREN said, he hoped that 
the inquiry, if ordered, would be ex- 
tended to Scotland, as the burdens of 
taxation had been greatly augmented 
there also, within recent years. Indeed, 
he did not see why England, likewise, 
should not be included in the inquiry. 

Mr. CHICHESTER FORTESCUE 
said, he was much obliged to his right 
hon. and gallant Friend for enabling him 
to decline entering upon such a difficult 
and grave subject at present. He wished 
to point out to his Irish friends that 
the increase of local taxation in Ireland 
within the last 33 years could be easily 
accounted for—namely, since that date 
the British Government had given to 
Ireland some of those institutions that 
necessarily belonged to every civilized 
country. In the first place, the system 
of Poor Laws, since then established in 
Treland, would account for more than 
two-thirds of that increase. In the next 
place, the measures instituted for the 
sanitary regulations of the towns would 
account for the remainder. He thought, 
without giving any opinion as to the 
merits of the proposal, his right hon. 
and gallant Friend would admit that the 
present was by no means a favourable 
opportunity for instituting such an in- 
quiry as was then asked for. Important 
inquiries were now going on with respect 
to England and local taxation, the results 
of which would probably be available 
before next Session, and would ma- 
terially assist them in coming to a con- 
clusion upon this question of Ireland. 
Without pledging himself to any specific 
course for the next year he could promise 
his right hon. and gallant Friend that 
the fullest consideration should be given 
to the whole question under the light of 
the inquiries to which he had adverted. 

Mr. WHALLEY said, he was sorry 
that a more specific answer had not been 
given by the Government to the right 
hon. and gallant Gentleman (Colonel 
French), who seemed to speak as if Ire- 
land had been greatly taxed and op- 
pressed by this country. All impartial 
persons must, however, admit that the 
very reverse was the case. And, so far 
from Ireland suffering from an increase 
of taxation imposed unjustly by this 
country, the characteristic feature of 
their legislation during recent years was 
remission of taxation in the sistercountry. 
Surely, the right hon. and gallant Gentle- 
man could not be serious in bringing 
such charges against the British Govern- 
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ment, when the fact was incontrovert- 
ible that for the last three years, at all 
events, the British Parliament was oc- 
cupied with the consideration of measures 
intended for the benefit of Ireland, to the 
exclusion of almost every other question 
affecting the interests of the other por- 
tions of the Empire. He regretted very 
much that this Motion had been treated 
in so off-hand a manner by the Govern- 
ment. 


Motion, by leave, withdrawn. 


MEDICAL OFFICERS (WEST COAST OF 
AFRICA.)—OBSERVATIONS, 


Mr. RAIKES rose to call attention 
to the hardship inflicted on medical 
Officers serving on the West Coast of 
Africa by the determination arrived at 
by the Secretary of State for War to 
disallow their claims for promotion, and 
to move— 

“ That in the opinion of this [louse it is unde- 
sirable to deprive medical officers who volunteered 
for service on the West Coast of .ilrica before 
the Ist April, 1867, of those advantages by the 
prospect ot which they were induced to undertake 
that service.” 


The hon. Member was proceeding to ad- 
dress the House on his Motion, when— 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at a quarter 
after Seven o’clock. 


HOUSE OF COMMONS, 
Wednesday, 15th June, 1870. 


MINUTES.]—Pusuie Birts—Second Reading— 
Representation of the l’eople Acts Amendment 
[23], negatived. 

Commitiee — Report — Admiralty District Regis- 
trars * [111-164]. 

Third Reading—Wages Attachment Abolition * 
[131], and passed. 


CONTROVERTED ELECTIONS. 


Mr. Speaker informed the House, that he had 
received from Mr. Baron Bramwell, one of the 
Judges selected, pursuant to the Parliamentary 
Elections Act, 1868, for the trial of Election 
Petitions, a Certificate and Report relating to 
the Election for the City of Bristol, 

















REPRESENTATION OF THE PEOPLE 
ACTS AMENDMENT BILL. 
(Mr. Hardcastle, Mr. Vernon Harcourt, 
Mr. Thomas Potter.) 
[BILL 28.] SECOND READING. 


Order for Second Reading read. 

Mr. HARDCASTLE, in rising to 
move that the Bill be now read a second 
time, said, his object was simply to re- 
peal certain clauses in the Acts of 1867 
and 1868, which had the effect of par- 
tially disfranchising voters in certain 
urban and rural constituencies of this 
country and Scotland. The constituencies 
to which he referred were those known 
as the ‘‘ unicorn’ constituencies. There 
were six urban and seven rural consti- 
tuencies which came within that category, 
and the clauses which he sought to have 
repealed had been introduced into the 
Reform Bills by the House of Lords. 
On two occasions during the discussions 
on the Representation of the People Bill 
in the House of Commons attempts were 
made to have clauses of this or a some- 
what similar nature inserted in that Bill. 
Mr. John Stuart Mill made the first of 
those attempts, but after some discussion 
his proposition was withdrawn. The 
second was made by the present Chan- 
cellor of the Exchequer; and he must 
say that he preferred the right hon. 
Gentleman’s plan to that of Mr. Mill, 
but the House rejected it by a majority 
of 317 to 137. When the Bill went up 
to the other House, Lord Cairns pro- 
posed, and succeeded in getting inserted 
in it, the clauses which he (Mr. Hard- 
castle) now wanted to have repealed. 
Lord Cairns disavowed any party object 
in reference to those clauses, and he 
(Mr. Hardcastle) might now do the 
same. To show that he was not actu- 
ated by party motives, he might mention 
that the working of those clauses had 
been more beneficial to the Liberals than 
to the Conservatives; in the cities and 
boroughs which came within the opera- 
tion of these clauses the gains of the 
two parties had been about equal, but 
there were three or four county consti- 
tuencies in which the new principle had 
secured the return of Liberal Members. 
When the Bill came back to the Com- 
mons the Session was far advanced, and 
to have entered into fresh discussions of 
any length would have been to endanger 
the passing of the Bill. He believed 
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that, but for that circumstance those 
clauses would have been rejected. In 
moving the clauses Lord Cairns argued 
that to leave only two votes to the voter 
in a constituency which returned three 
Members could do the voter no harm, 
because he would be no worse off than 
the voter in a constituency which only 
returned two Members. He certainly 
should have been more astonished than 
he was at the argument only he remem- 
bered that the noble Lord came from the 
other side of St. George’s Channel. Such 
an argument was about as sound as 
would be the assertion that to take away 
one Member from a constituency which 
returned three Members would do no 
harm to that constituency. The noble 
Lord had also advocated the clauses on 
the ground that some provision should 
be made for the representation of per- 
sons whose claim consisted of indepen- 
dence, intelligence, and freedom from 
popular excitement. He also observed 
that it would be very advantageous that 
in some counties gentlemen quite un- 
connected with land in those counties 
should be returned, and that in some 
boroughs gentlemen altogether uncon- 
nected with the trade and commerce of 
those boroughs should be selected. The 
General Election, however, had shown 
them what the real working of the 
clauses was. In not one single instance 
had any representative been returned for 
a unicorn county who was unconnected 
with land, and in no instance had a re- 
presentative for a city or borough been 
returned who was not connected with 
trade or commerce. In Manchester there 
were five or six candidates. A Gentle- 
man who now sat on the Opposition 
Bench (Mr. Birley), and against whose 
qualifications no one could say a word, 
was returned by a minority. He was 
connected with the trade of the locality, 
while a gentleman well known in con- 
nection with philanthrophic movements 
in London, but unconnected with Man- 
chester (Mr. Joseph Hoare), was reject- 
ed. In Liverpool, his hon. Friend (Mr. 
Rathbone), who was connected with the 
commerce of that town, was returned as 
the minority Member, while a Gentle- 
man who had for years been a Member 
of that House, who had filled the office 
of Chairman of Committees, and subse- 
quently that of Financial Secretary for 
India (Mr. Massey), was rejected. In 
Cambridgeshire his right hon. Friend 
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(Mr. Brand), a landowner, was returned 
as the representative of the minority, 
while a gentleman unconnected with 
land (Mr. Richard Young) was rejected. 
In the county of Berks there were two 
Liberal candidates—one (Mr. Walter) 
a Gentleman who had for a long time 
represented Berkshire, who was a great 
landowner, and who had other claims to 
respect—perhaps he might say to fear— 
claims to which he need not further 
allude. Well, that hon. Gentleman 
had as a colleague in the candidature 
a Gentleman of whom this character— 
he did not say it was a just one—had 
appeared in the columns of the leading 
journal. In Zhe Times of the 24th of 
February there was this reference to the 
Gentleman who, at that date, had just 
been elected Member for Nottingham— 


“* Possibly he may dream that the future, what- 
ever it may be, would be more his own than the 
present. But, at all events, he represents, with 
perfect genuineness, that interesting band of 
scholars who framed a new constitution for the uni- 
verse, and for this part of it in particular, within 
the first few months of leisure which followed their 
admission to degrees, and who exhort us to sweep 
away every existing institution to make room for 
their academic Utopia.” 


He did not say that that was any great re- 
commendation of the views and opinions 
of his hon. Friend the Member for Not- 
tingham (Mr. Auberon Herbert); but 
he did say that anyone to whom such a 
description applied much more nearly 
realized Lord Cairns’s idea of a minority 
candidate for Berkshire, than did the 
hon. Gentleman who was the Liberal 
Member for that constituency. All an- 
ticipations in regard to the operation of 
these clauses having totally failed, he 
asked why the principle should be re- 
tained. He should, no doubt, be told 
that it should be retained because it was 
there ; that the minority clauses applied 
to but comparatively few constituen- 
cies; and that it was not worth while, 
for the sake of repealing the clauses, to 
disturb the settlement of a great ques- 
tion; but he might observe that, as far 
as the House of Commons was con- 
cerned, those clauses were not a part of 
the settlement. That House had nothing 
to do with the introduction of those 
clauses, and he thought it was now free 


to exercise its judgment as to whether | 


they ought to be retained. The Govern- 
ment had on the Table a Bill relating 
to Elections; and he hoped that, if his 
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own measure were not adopted, the Go- 
vernment would sooner or later embody 
its principle in their Bill. The system 
which those clauses brought into opera- 
tion was an expedient—an indirect way 
—he might almost say a dodge—to give 
to a large minority in certain constitu- 
encies the power which ought to belong 
to the majority. It might be argued 
that truth was sometimes with the mi- 
nority. He did not deny that; but he 
did deny that it was a good reason for 
assuming that truth was always with the 
minority. In the last letter he ever 
wrote Mr. Cobden expressed himself 
against the scheme. In answer to the 
argument that the minority had an opi- 
nion, and it ought to be represented, 
Mr. Cobden said— 

“ After all it is opinion that ought to be repre- 
sented. If the minority have faith that their 
opinions, and not those of the majority, are the 
true ones, then let them agitate and discuss them 
until those opinions are in the ascendant.” 


There were several practical objections 
to those clauses. One was forcibly illus- 
trated by what had occurred in the City 
of London. Three Liberals and one 
Conservative having been elected, the 
Conservative died soon after, and there 
was a new election for one Member. 
Was a Conservative then elected? No; 
a Liberal was returned without a con- 
test. Another objection to the scheme 
was, that it was only applicable to con- 
stituencies of a certain size. It was not 
applicable in counties which were large 
enough to be divided into two divisions, 
nor to boroughs which were not large 
enough to return three Members; but 
if there was anything in the principle it 
surely ought to be applied generally. 
After all that had been said and written 
on the subject, the principle of personal 
representation had not been adopted, 
except in one or two insignificant in- 
stances, by any legislative Assembly in 
the world. From a letter in The Times 
it appeared that the Convention of Illi- 
nois had decided in favour of it by a 
large majority. It had not yet been 
admitted into the constitution of Illinois; 
but, even if it had been, he did not think 
the fact would be a strong argument in 
favour of its adoption by the British 
House of Commons, which had always 
been regarded as the representative of 
‘representative bodies. Asto Mr. Hare’s 
| plan of a proportionate representation— 
a principle which these clauses carried 
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out to a certain limited extent—he must 
say that, if ever a scheme united inge- 
nuity with impossibility, Mr. Hare’s was 
that scheme. If it were applied to all 
the constituencies of the kingdom it 
would be a revolution compared with 
which every other revolution sank into 
complete insignificance. Judging by 
the number of candidates who presented 
themselves at the last General Election 
—between 1,000 and 1,100 in England 
and Scotland alone—there would pro- 
bably be not fewer than 2,000 candidates 
at a General Election if Mr. Hare’s 
scheme were adopted. In that case how 
would it be possible to bring under the 
notice of the 2,500,000 of electors of the 
United Kingdom the names and peculiar 
qualifications of this army of persons who 
came forward to represent the country ? 
If printed lists of the names of the can- 
didates were sent throughout the coun- 
try, in the first place, many of the elec- 
tors would be unable to read them; and, 
secondly, the vast majority would vote 
in favour of the local candidate, with 
whose opinions and character they were 
personally acquainted, and thus, by a 
roundabout process, exactly the same 
result would be arrived at as was attained 
under the present system. There were, 
however, other electors who had no local 
sympathies, but whose political sympa- 
thies were very strong—as was usually 
the case in metropolitan constituencies— 
and those persons would hardly take the 
trouble to inquire into the political 
opinions of the local candidates, but 
would record their votes in favour of 
the eminent Gentlemen who sat on the 
Front Benches before him, or who sat 
on the Front Opposition Benches. There 
were also large classes of electors who 
had neither strong political opinions 
nor strong local sympathies; but who 
were connected with great organiza- 
tions, such as the Teetotallers, who were 
already represented by the hon. Member 
for Carlisle (Sir Wilfrid Lawson). In 
the case of Mr. Hare’s scheme being 
adopted, one representative of that asso- 
ciation would not be deemed sufficient, 
and in all probability there would be 
seven instead of one Sir Wilfrid in the 
field. Again, there was the great or- 
ganization of the Odd Fellows, which 
included among its members thousands 
of electors who would send their own 
representatives to that House; not be- 
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opinions, but because they thought that 
such Members would advocate the pecu- 
liar objects of the association. This 
example would, of course, be followed 
by a similar organizations; and, in 
fact, instead of having to encounter in 
the Lobby—as had to be done under 
the old rule, before the present solitude 
reigned there—the representatives of 
every crotchet and remarkable craze, 
hon. Member would have to encounter 
them in that House. The constitutional 
principle had always been that Members 
should be sent to the House to repre- 
sent, first of all, political opinions; but 
the result of Mr. Hare’s scheme would 
be entirely to alter that state of things, 
because many persons would be re- 
turned under it who possessed no poli- 
tical opinions whatever. Such a result 
would be most detrimental to the cha- 
racter of that great representative 
Assembly. These were some of the 
reasons that had induced him to intro- 
duce this Bill, the second reading of 
which he now begged to move, and 
which he confidently anticipated would 
be carried by a large majority. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —(Mr. Hardcastle.) 


Mr. COLLINS said, he should have 
felt himself under some difficulty in being 
the mover of the Previous Question had 
this been the first time that this subject 
had been under the consideration of the 
House. The hon. Member (Mr. Hard- 
castle) appeared to have entirely for- 
gotten that his Bill had a double effect 
—that it not only proposed to deprive 
minorities of the power of returning 
Members, but that it also proposed to 
revive the exploded system of triple re- 
presentation—of allowing electors in cer- 
tain constituencies to vote for more than 
two candidates. That system was a com- 
plete novelty in English representation, 
which practically was introduced in 1832, 
but which had ever since been virtually 
condemned, and he trusted that he should 
be able to convince the House that, after 
having been abolished three years ago, 
that system ought not to be revived. 
The clauses in the Bill of 1867 which 
gave minorities power to elect Members 
of that House had been objected to on 
the score of their novelty ; but the charge 
of novelty might have been brought with 


cause they had any strong politica] equal force against the Reform Act of 
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1882 and all subsequent Reform Acts. 
The Bill of 1832 enacted a novelty, in- 
asmuch as it bisected certain county 
constituencies. That was a successful 
novelty ; and the Bill of 1867 extended 
this novelty, inasmuch as it trisected 
constituencies. The Chandos Clause, 
making occupation a main ingredient of 
the county suffrage, was also a successful 
novelty enacted in the Reform Bill in 
1832, and extended to Ireland in 1852, 
and to England and Scotland in 1866 and 
1867. He did not think our Constitu- 
tion was so perfect that we could afford 
to reject improvements simply because 
they were new. But he was about to show 
that the novelty of triple representation in 
counties was introduced by Lord Althorp 
with a very different purpose from that 
assumed by the hon. Member, who was 
attempting to carry out the letter but 
not the spirit of the system introduced 
by that noble Lord. How did that 
scheme come to be introduced into the 
Reform Act of 1832 at all? Those 
familiar with the history of that Act 
would recollect that it was preceded by 
two other Reform Bills, the first of which 
proposed to largely reduce the number 
of Members in that House, and the 
second of which proposed to reduce that 
number by a smaller extent. When the 
Reform Bill of 1832 was brought for- 
ward, however, it was not thought worth 
while to reduce the number, and, there- 
fore, it was determined to add certain 
seats to new boroughs proposed to be 
enfranchised ; and it was in order to pre- 
serve the balance between the boroughs 
and the agricultural districts that Lord 
Althorp determined to give an addi- 
tional Member to certain agricultural 
counties; but that addition to the county 
constituencies was not made with the 
view of giving cumulative votes to in- 
dividual electors. Ever since the year 
1832 the House of Commons had syste- 
matically set its face against the prin- 
ciple of giving three votes to an elector. 
Between the years 1832 and 1852 the 
question of Reform slept, but in the 
latter year a series of Reform Bills was 
commenced. The Bill introduced by Lord 
John Russell in the latter year in no 
way proposed to deal with the re-dis- 
tribution of seats; but in 1854 a very 
remarkable Reform Bill was brought 
in, which was based upon higher philoso- 
phical principles, and which proposed a 
wide disfranchisement. That Bill was 
Mr. Collins 
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introduced by a Government that would 
vie in talent and in intellect with any 
modern Government, containing, as it 
did, among its members the chief mem- 
bers of the Governments of Sir Robert 
Peel and Earl Grey, including Sir James 
Graham, Lord John Russell, Lord 
Palmerston, and the present Prime Mi- 
nister. That measure proposed to disfran- 
chise something like 64 constituencies, 
and to create 44 new constituencies, 
returning three Members each. It did 
not, however, propose that the electors 
of any of those constituencies should have 
three votes, but two votes. Owing to the 
Crimean War that Bill fell through, and 
no more was heard about it. In 1854, 
however, the principle of giving mino- 
rities the power of returning Members 
was adopted in giving a constitution to 
the Cape of Good Hope, where it had 
been found to answer very well; and 
the same principle had also been adopted 
in giving a constitution to the Hebdo- 
madal Council of the University of Ox- 
ford. Being highly-educated men, the 
members of that University were natu- 
rally prone to Tory opinions, and there- 
fore it was necessary to provide for the 
representation of the Liberal minority. 
In 1860 a Bill was brought forward 
by Lord John Russell, disfranchising 
25 places and creating several three- 
cornered constituencies, but not founded 
upon the principle of giving minorities 
the power of returning Members. Lord 
John Russell stated, on the occasion of 
that Bill being introduced, that he had 
seen nothing to change his opinion in 
favour of the representation of minori- 
ties, but that for some reason which he 
did not state he had thought it inexpe- 
dient to base his Bill upon that prin- 
ciple. At that tithe there was no honest 
wish for Reform on the part of Members 
on either side of the House, and the 
measure was talked to death, with the 
consent of Lord Palmerston, the House 
always counting out whenever the great 
question of Reform was brought forward. 
Then he came to a smaller Reform Bill, 
the discussion on which undoubtedly 
showed that the Parliament of 1859 was 
averse from the system of increasing the 
number of constituencies returning three 
Members each. When the Bill of 1861, 
for allotting the seats vacant by the dis- 
franchisement of Sudbury and St. Albans, 
was before it, the House refused to 
give a triple vote to the constituencies 
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whose representation it was proposed }That proposition involved very serious 


to increase, but they determined that 
the claims to increased representation 
should be acknowledged by bisecting 
the West Riding of Yorkshire instead 
of giving a third Member to Middlesex, 
and a third to West Yorkshire. In 1866 
the right hon. Gentleman who was now 
at the head of the Government brought 
in a Bill which proposed to create a 
considerable number of these three-cor- 
nered constituencies. That Bill, as the 
House was aware, was lost upon a bye 
and a false issue—namely, whether it 
ought to be based upon rating or upon 
rent, or some other quibble of the kind ; 
but its rejection was really the result of 
the belief of most moderate men on both 
sides of the House that a less democratic 
scheme would satisfy the country. But, 
although no decision was arrived at upon 
that Bill with respect to the triple vote, 
yet the House pronounced judgment 
upon the scheme very emphatically in 
the following year, when the Bill of 
the right hon. Gentleman the Member 
for Buckinghamshire (Mr. Disraeli) was 
before it. That Bill, although more 
democratic in a certain sense than its 
predecessor, was to be accompanied by 
certain so-called safeguards, which were 
to render it less offensive in the eyes 
of those who dreaded the advance of 
democratic principles. He was not 
about to enter into any discussion upon 
the subject of the value of those safe- 
guards ; but what he desired to point out 
was that when that Bill left the House, 
it was quite as much the Bill of the 
right hon. Gentleman at the head of the 
Government as it was of the right 
hon. Gentleman the Member for Buck- 
inghamshire. But although the Bill 
was considerably mutilated by the right 
hon. Gentleman opposite, and all the 
so-called safeguards swept away, there 
was one point in it which was left 
untouched, and that was that certain 
counties should be trisected, and return 
two Members each division, and not be 
bisected and return three Members for 
each division. Parliament thus pro- 
nounced decisively against the wretched 
system of giving cumulative votes to 
electors which would enable them to vote 
for three candidates. He, therefore, 
maintained that since the year 1832 the 
whole course of legislation had been op- 
posed to the proposition of the hon. 
Member for Bury (Mr. Hardcastle). 





results. If this were a question affect- 
ing merely six borough and seven county 
seats it would be hardly worth hon. 
Members’ while to oppose this Bill; but 
they must not forget that the last Reform 
Bill, so far as it related to the extension 
of the franchise, was Brobdignagian, 
and so far as regarded the distribution 
of seats was Lilliputian, and, therefore, 
it was impossible for hon. Members to 
close their eyes to the fact that some day 
or another—how soon it was impossible 
to say—another Reform Bill, involving 
a redistribution of seats would be passed. 
If the principle of the hon. Member 
were adopted it would largely affect the 
future measure, and it was important, 
therefore, that this question should not 
be hastily or rashly prejudged, and that 
it should not be determined until after 
ample consideration had been given to 
it. It was a fortunate circumstance that 
this question could be discussed entirely 
apart from any party feeling because. 
though this principle had been intro- 
duced by Lord Cairns, the representa- 
tion of minorities had been advocated by 
Lord John Russell, by Lord Palmerston, 
and by Mr. J. Stuart Mill, and be- 
cause its determination either way 
would but slightly affect the relative 
position of Liberals and Conservatives 
throughout the country. If in the coun- 
ties the Conservatives lost five they 
gained two in the boroughs, so that by 
the experiment of 13 seats they lost 
three. It was, therefore, not a question 
for consideration in a party point of 
view; so far as the Conservatives were 
concerned, his object was far superior 
to that of mere party politics. He 
wished to show the House that he, 
and not his hon. Friend opposite (Mr. 
Hardcastle), was carrying out the prin- 
ciple of the Reform Bill of 1832. In 
that year, when the subject of a mi- 
nority clause was brought under the 
consideration of the House by Mr. 
Praed, who wished to introduce the 
principle of giving three votes, Lord 
Althorp opposed it on the ground that it 
was unnecessary, because it would be 
impossible to get a constituency to re- 
turn three men of the same colour, for 
the fact was, that then the greatest dif- 
ficulty existed in getting a man to give 
two votes for two men of the same 
colour. If that were true in 1832 there 
could be no doubt it was false in 1870. 
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In Acland’s Election Book he gave the 
polls of every contested election since 
1832. Taking him to be correct—and 
he (Mr. Collins) having watched con- 
tested elections since he was in his 
swaddling clothes, he was able to say 
that in many cases he personally knew 
the statements to be correct—in 1832 
Lord Althorp’s statement was completely 
borne out; because out of seven coun- 
ties that returned three men each not 
one of them returned three men of the 
same colour; and that, probably, was 
owing to the fact that electors did not 
then, as now, vote by the ticket, ac- 
cording to the dictation of the clubs or 
working men’s associations. In most 
cases the counties returned Liberals, 
but they afterwards, he was happy to 
say, came to their senses. He would 
take the Elections of 1841, 1847, and 
1852, in which latter year Lord Derby 
went to the country with Free Trade for 
the boroughs and Protection for the 
counties. In 1841 there were 19 Con- 
servatives and two Liberals returned by 
those counties. In 1852 they returned 
20 Conservatives and but one Liberal, 
and the solitary piebald representation 
was the county of Bucks, which was pro- 
bably owing to the moderating influence 
of the right hon. Gentleman the late 
Prime Minister, who did not think it fair 
that three should be elected of the same 
colour. In 1852 this great change took 
place, which completely upset the doc- 
trine of Lord Althorp, that a minority, 
however small, must succeed in securing 
a representation. But, in truth, the 
minorities were, in many instances, not 
only not small, but very large in point 
of number. In Hertfordshire, for in- 
stance, three Liberal candidates were 
run against three Conservatives. The 
three latter succeded, a Conservative 
candidate heading the poll with 2,225 
votes, and the highest of the losing can- 
didates polling 2,043, so that there was 
only a difference of 182 between them. 
In Herefordshire they tried the plan of 
running one candidate against three, 
but failed here too, in spite of the ad- 
vantage which they possessed of being 
able to obtain split votes; but while 
the three Conservative candidates were 
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Although Sir George Cornewall Lewis's 
merits were not ignored by the Con- 
servative voters, they were bound to 
do all they could against him — had 
he been a voter he should, no doubt, 
have refused him his support—but it 
was not right that they should be under 
this necessity. He would now refer to 
the system as it worked under the Law 
which the hon. Gentleman proposed to 
repeal. In Berkshire the Conservative 
Members obtained 3,200 votes, the Li- 
beral Members 2,500; the result was 
that, while each of the Conservative 
Members represented 1,600 voters, the 
hon. Gentleman sitting opposite (Mr. 
Walter) had the good fortune to repre- 
sent 2,500: so that the hon. Gentleman, 
who occupied what some termed the ig- 
nominious position of representing the 
minority, really represented 2,500; 
whereas his two opponents represented 
only 3,200 between them. In other divi- 
sions the same thing occurred. In Cam- - 
bridgeshire the Conservatives polled 
3,700, and the Liberal 3,200. In Here- 
fordshire the Conservatives polled 3,300, 
and the Liberal 2,000. In Hertfordshire 
the Liberals polled 3,600 and the Conser- 
vative 3,300; so that the so-called re- 
presentative of the minority in reality re- 
presented a greater number of electors 
than the candidate returned for the majo- 
rity. In Liverpool, again, there were 
16,000 Conservatives and 15,000 Libe- 
rals, and he could not see how it would 
be fair that the 16,000 should monopo- 
lize the representation and the 15,000 
have no share. It was only an approxi- 
mation to fairness that the 16,000 should 
return two Members, and the 15,000 
only one; but it was as fair as it could 
be made under our electioneering sys- 
tem. Out of the 2,300,000 persons said 
to live in these constituencies, he had 
shown that about two-fifths really be- 
longed to the party of the minority; so 
that under the system to which the hon. 
Gentleman objected, to place the esti- 
mate at a very low figure, they had a 
rough way of giving representation to 
800,000 people, no insignificant portion . 
of the inhabitants of the kingdom. There- 
fore, when the hon. Member for Bury, 
with a large amount of assertion and 


returned, the highest with 3,167 votes, | assurance, took upon himself to talk 


the Liberals could only secnre 2,836 
votes for their candidate, Sir George 


| 
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about people being disfranchised, he 
had yet to learn the meaning of the 


Cornewall Lewis, whose exclusion from| term. Now, it was urged that under 
Parliament was a loss to the nation. | the old system the minority had indirect 
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if not direct representation, but the cor- 
rectness of this view he denied. Sup- 
posing that there were three Liberal 
Members for Manchester and three 
Conservative Members for Oxfordshire, 
would a Conservative merchant returned 
for Manchester be the same sort of per- 
son as the Conservative fox - hunting 
squire who represented Oxfordshire ; 
was the Liberal Member who sat for 
Berkshire the same kind of man as the 
Radical Members returned for Leeds 
and Birmingham? It was a laudable 
object of ambition in a large squire to 
represent his county, and to a merchant 
to represent his town ; but, if the large 
squire happened to be so unfortunate as 
to have been born a Whig, he would, 
if there were no minority clause, stand 
no chance of being elected by his county, 
nor would a Conservative merchant stand 
a much better chance of being elected 
by his town; but with that clause he 
did stand a chance, and those who were 
of his opinion had the power given to 
them of giving their opinions effect, and 
the consequence was that they got what 
was so desirable—a true reflex of public 
opinion. It was absurd to tell the 15,000 
Liberal electors of Liverpool that they 
were not to have a candidate because 
Liberal Members were returned for 
Glasgow and Manchester. To do that 
would be to go back to the obsolete ar- 
gument of virtual instead of direct re- 
presentation, when it was said that the 
Members for Gatton and Old Sarum re- 
presented everybody and everything but 
the places for which they sat. Then he 
might be told that he was arguing in 
favour of theories which might be ad- 
mirable for study at the winter fireside 
and as philosophical disquisitions, but 
were not calculated to afford any basis 
for legislation. But he would remind 
the House that he was not in favour of 
the representation of persons, but of lo- 
calities and communities ; but he had yet 
to learn that minorities did exist in space 
as undoubtedly they did in time. To tell 
him that the legitimate result of his argu- 
ment was, that electors returning two 
Members should only have one vote was 
to reduce his proposition to an absurdity, 
because to do that would be to deprive 
the majority of their right to’ rule—a 
proposal he was not at all prepared to 
support. But in a political system like 
ours he had always thought it desirable, 
on public grounds, to interest, as far as 
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possible, the different classes in the com- 
munity in political questions. A majo- 
rity had always a tendency to become 
larger; a minority to become smaller. 
People got tired of always fighting with 
a certainty of losing, and after several 
unsuccessful efforts gave up the contest. 
The result was that the minority at 
length took little or no interest in public 
life, and, therefore, it was of great ser- 
vice to the country that there should be 
a system which would give life and 
vigour to our political institutions with- 
out being attended by any corresponding 
disadvantages. It was this feeling that 
caused the disinclination to increase the 
representation of the metropolis. It was 
felt that, considering its wealth and 
population, London was inadequately 
represented; but it was also felt by 
many that, as all the Members returned 
were of the same political opinions, an 
increase of the number of representa- 
tives would not be attended with any 
advantage, and that it was the mino- 
rity and not the majority in the Metro- 
polis whom it was desirable to enfran- 
chise. Against this Bill it had also 
been urged that its result would be fre- 
quently to deprive the Crown of valu- 
able assistance, because no man who re- 
presented a minority would venture to 
accept Office with a certainty of being 
rejected by his constituency. But such 
a consideration was of little weight, for 
most of those who aspired to hold Office 
under the Crown would take care to be 
elected by majorities; while those who 
represented minorities were probably in 
no worse position than they would other- 
wise have been, for the absence of such 
a system might possibly have been at- 
tended by their exclusion from Parlia- 
ment. Believing, therefore, as he did, 
that it would be unwise to repeal this 
Bill, he begged to move the Previous 
Question. 


Previous Question put, ‘‘That that 
Question be now put.” —(M/r. Collins.) 


Mr. GLADSTONE: Sir, I entirely 
concur with the hon. Gentleman oppo- 
site (Mr. Collins) in the opinion that this 
question is not one with which it is ne- 
cessary to deal with reference to any 
considerations of party, the more so as 
it is undeniable that the Liberal party, 
from the working of this clause, has de- 
rived considerable advantage. It is not 
objected to on that ground by Members 
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on this side of the House; but because, 
in our view, the advantage derived from 
it does not outweigh or even in any de- 
gree compensate the balance of argu- 
ment which is against the principle of 
the minority clause. The hon. Gentle- 
man who has just sat down, feeling that 
he has to argue for a novel proposition, 
says that new things may be good. That 
is a very good doctrine, and comes in 
the most graceful manner from the op- 
posite side of the House. But there is 
another doctrine, its counterpart, which 
may also be propounded occasionally 
from this side of the House, and that is 
that, though new things may be good, 
old things may be good also. The an- 
cient principle of representation is that 
which the large majority of Members 
on this side of the House have always 
held to be a good principle. The hon. 
Gentleman says he objects to the inno- 
vations caused by the Reform Act of 
1832, before which time, he seemed to 
think, it was a principle of the Consti- 
tution that no elector should record more 
than two votes. But there are in- 
stances under the Parliamentary system, 
as it existed before 1832, in which more 
than two votes were given. I would 
remind the hon. Gentleman that the City 
of London has for centuries enjoyed the 
privilege of returning four Members to 
this House, and that a similar privilege 
was formerly enjoyed, through some 
mistake of the Legislature, by the small 
and insignificant borough of Melecombe 
Regis. That principle, however, if it 
ever existed, was emphatically repudi- 
ated when, by an Act in the present 
century, four votes were given to the 
electors of Yorkshire. But the fact is, 
the hon. Gentleman has been arguing 
the question of the tripartite division of 
seats, and not the question of the repre- 
sentation of minorities; and feeling, I 
think, that he was addressing an assem- 
bly opposed to the representation of mi- 
norities, he has, like a skilful advocate 
would do, thrown that part of the sub- 
ject carefully into the background, and 
has argued upon the expediency of the 
tripartite division of seats. If it were 
necessary to follow the hon. Gentleman 
I should feel bound to dissent from much 
that he has said ; but it is not advisable 
to encumber the comparatively limited 
proposition of my hon. Friend by intro- 
ducing an entirely distinct and impor- 
tant question into the discussion—namely, 
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in what proportions it is desirable to dis- 
tribute the local representation of coun- 
ties. There is the opinion in favour of 
the old practice of returning two Mem- 
bers ; the opinion in favour of one Mem- 
ber; and also the opinion in favour of 
three, or even more Members. These 
doubtless are very interesting and im- 
aot questions; but they are hardly 
egitimately to be imported into the dis- 
cussion that has been raised by my hon. 
Friend behind me. Again, the hon. 
Gentleman, with considerable astute- 
ness, has sought to obtain an advantage 
in the debate by dwelling upon the prin- 
ciple that minorities ought to be repre- 
sented. There is no doubt that they 
ought to be represented ; but that is not 
the question. I cannot conceive the ex- 
istence of a more detestable Government 
than one which should ignore the rights 
and override the opinions of all but the 
majority by whom they were elected ; 
but it is the opinion of this side of the 
House that minorities were represented 
before the clause which we are now con- 
sidering was embodied in the Reform 
Act of 1867. They were represented, in 
the limited way to which Lord Althorp 
referred in 1832, by the third county 
Member. Even in the double repre- 
sentation minorities are often repre- 
sented. Take, for instance, a borough 
where the two parties are not very dif- 
ferent in strength. It cannot be said 
that the party which is the stronger can 
permanently hold the two seats. Now, 
I think I understood the hon. Gentleman 
to speak in favour of dividing the coun- 
try into constituencies represented by 
only one Member; but in each consti- 
tuency the minority would remain un- 
altered. But the fact is the majority of 
one constituency is the minority of an- 
other, and, even under such a system as 
that, the representation of minorities 
would be obtained, as it should be ob- 
tained, in the variety of the constituen- 
cies of the kingdom. Now, this is a 
question upon which I do not think it is 
necessary that these principles which 
combine Governments should be applied. 
It is a matter upon which everyone 
must necessarily be free to exercise his 
own individual opinion, introduced, as 
it has been, by my hon. Friend behind 
me, and not upon the responsibility of 
the Executive Government. But let me 
refer to the history of this question, and 
to the arguments which induced Parlia- 
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ment to incorporate the minority clause 
in the Act for the Representation of the 
People. The history of that matter must 
be well recollected by most hon. Mem- 
bers, and there can be nothing invidious 
in referring to it. The subject was dis- 
cussed largely in the House when the 
Reform Bill of 1867 was in progress. 
The proposal was done ample justice to 
by the men of ability by whom it was 
supported, amongst whom I may justly 
mention my hon. Friend the Under Se- 
cretary of State for the Home Depart- 
ment. My right hon. Friend the Mem- 
ber for Birmingham (Mr. Bright), un- 
fortunately not among us at this moment, 
was one of the most prominent in the 
opposition to it. It was opposed, too, 
by the right hon. Gentleman the Mem- 
ber for Buckinghamshire (Mr. Disraeli), 
who, speaking with all the responsibility 
which attached to his position, in a most 
able and, as I think, a conclusive speech, 
dealt with the whole subject, and on its 
merits condemned the minority clause. 
On a Division, a large majority of the 
House declined to adopt the clause, and 
the Bill then went to the House of 
Lords. In the House of Lords, the 
clause was inserted in the Bill by a 
large majority—a majority by no means 
of one political conviction. At the same 
time they introduced other important 
Amendments. The other Amendments in- 
troduced by the House of Lords were 
Amendments which the Liberal party 
were united in opposing; and as the 
Liberal party, when united as a party, 
commanded the majority in that Parlia- 
ment, it was not in the power of the 
right hon. Gentleman, although at the 
head of the Executive, to induce the 
House to agree to the various Amend- 
ments made by the House of Lords, 
even although they might have been 
Amendments in which the right hon. 
Gentleman and his Government con- 
curred. But the right hon. Gentleman 
was naturally anxious not to override in 
every particular the legislative power of 
the House of Lords, and so, without 
concealing his preference for the old 
and more constitutional system, the right 
hon. Gentleman recommended the House 
to adopt the minority clause. The right 
hon. Gentleman was followed, from 
mixed considerations, by a very large 
portion of his party; and the minority 
clause was, therefore, carried, in defer- 
ence to the wishes of the House of Lords, 
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by a majority made up chiefly from 
what is now the opposite side of the 
House, and by a minority of the Liberal 
party; but this is unquestionable, that 
during the debate on the minority clause 
the majority of hon. Members did not 
conceal their disapproval of the propo- 
sition. That is, 1 believe, an impartial 
statement, and I intend by it to convey 
nothing disrespectful to anyone, but 
simply to remind the House what the 
real circumstances were. It is manifest 
that, under these circumstances, the au- 
thority of the clause cannot be held to 
be very great, and we may approach 
this question of the minority clause 
without any apprehension that we are 
profaning the sanctuary of the Constitu- 
tion, even although we think ourselves 
obliged to examine it a little more 
closely than we have hitherto done. 
What was the leading consideration 
which induced many most eminent sup- 
porters of the minority clause to support 
it at that particular time ?—there was 
immense force in the objections against 
a partial adoption of the principle of a 
minority clause. Unless, indeed, I am 
much mistaken, many of its supporters 
went as far as to say—‘‘ We agree with 
you that the minority clause ought not 
to exist in our legislation in a partial 
form; but we are so convinced of its 
merits and beneficial working that we 
feel that if we can once obtain even the 
most limited recognition of the principle, 
it will give such satisfaction that our 
whole system of representation will be re- 
modelled upon it, for the generaladoption 
of the principle is the real object we 
have in view.” This process is commonly 
called ‘‘ getting in the thin end of the 
wedge,” and it is a very useful process 
for those who happen to be right in 
thinking that when once the thin end is 
introduced the thicker end will follow, 
and the object they have in view be at- 
tained. But I ask those Gentlemen who 
hold the ‘‘ thin end of the wedge” argu- 
ment, not whether they have been con- 
verted with regard to their speculative 
opinions, but, whether, looking to the 
state of public opinion on this subject, 
and the unsatisfactory and vexatious 
manner in which this clause has worked 
in particular constituencies, they really 
think that, the ‘‘ thin end of the wedge ” 
having been inserted, it can be further 
propelled with success? It appears to 
me that the current of public opinion 
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has been, in the main, decidedly unsatis- 
factory as regards the operation of the 
clause ; and it may not be unreasonable 
for those who supported it in 1867, and 
who with sanguine hopes anticipated 
that experience would be so satisfactory 
as to lead to its general adoption, to 
admit that their expectations have not 
been realized. I think that, after all we 
have seen, there must be very few per- 
sons indeed who are of opinion that 
Parliament is likely to extend the opera- 
tion of the minority clause. Probably 
there are among the supporters of the 
clause in 1867 some who, perceiving the 
extreme improbability of its extension, 
admit it is untenable in our present 
position, and therefore had better be 
parted with. So much for the history 
of the opinions advanced in 1867. The 
hon. Member opposite says that there 
is a precedent for this clause in the Ox- 
ford University Reform Act of 1854. 
Now there is, perhaps, no one sitting in 
Parliament who is so responsible for that 
Act as myself. Consequently, I am re- 
sponsible for the introduction of the mi- 
nority clause into that measure; but, so 
far from admitting that that is a prece- 
dent for applying the same principle to 
our Parliamentary representation, I say 
that the considerations which induced us 
to introduce that provision into the Uni- 
versity Reform Act are the very con- 
siderations which condemn its applica- 
bility to Parliamentary representation. 
The principle of Parliamentary repre- 
sentation is, that we should recognize 


‘each constituency as being in itself an 


integer—as being in itself a community 
—and what we want in this House is to 
have the prevailing sense of the com- 
munity. We do not want to have repre- 
sented in miniature particular shades of 
opinion that may at the moment prevail 
in it, but the sense of the majority, 
which represents the whole community ; 
because the community is, in the spirit 
and sense of the Constitution, recognized 
as being in itself an integral quantity. 
As the right hon. Gentleman (Mr. Dis- 
raeli) well said in 1867—‘‘If the mi- 
nority are discontented with the existing 
state of things, let them set to work and 
exert themselves until they become the 
majority.” In the case of Oxford, how- 
ever, we wanted to attain precisely an op- 
posite object. That object was to set up 
the University apart from the Colleges, 
because it had been previously too much 
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absorbed in the Colleges. We wanted 
‘to have general representation, and 
being extremely desirous not to have the 
Colleges represented as integral quanti- 
‘ties, we introduced the minority vote, 
| with a view to obtain the most general 
| representation that could he had. There 
is, no doubt, an important argument 
| which appears primd facie to tell against 
the Motion of my hon. Friend, and 
there is another argument which I 
think especially tells in favour of it. The 
latter is an argument the consideration 
of which you may say the House ought 
to postpone. I admit that it may be 
brought forward in reference to the Bill 
of the Postmaster General. It is, 
nevertheless, quite plain that, if the 
House should think fit to adopt the 
principle of secret voting, it will give a 
greatly increased power and operation 
to the minority clause. It is possible 
now for a large majority, watching the 
course of the poll, to assert themselves 
as they have done at Birmingham, Glas- 
gow, and elsewhere; but if secret vot- 
ing be adopted, such voting will become 
totally impossible, and the majority will 
be deprived of the natural. and legiti- 
mate defence they now possess. But 
the main argument which tells against 
my hon. Friend is, that it is better not 
to disturb what Parliament has so re- 
cently enacted. After the experience 
which we have had, I think that argu- 
ment loses much of its weight. On the 
part of the Government, of course, I need 
not say that there did not appear to us 
to be any such urgency in the question 
as to make it our duty to include the 
minority clause among the subjects 
which we felt bound to consider with a 
view to legislation. But my hon. Friend, 
acting upon his own discretion, chal- 
lenges our judgment on this question. 
In consequence of no prompting or en- 
couragement by us, but using his own 
undoubted free agency, he introduces a 
Bill into this House, and demands of us 
that we should state what we intend 
to do with regard to it. Iam prepared 
to answer my hon. Friend. I really 
cannot refuse to accompany him into 
the Lobby. I have referred to the un- 
doubted sense of this House in 1867, 
and the manifestly exceptional nature 
of the motives which induced the House 
to acquiesce in the minority clause, al- 
though a large minority opposed it to 
the last; but, finally, is there any great 
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value in the argument respecting dis- 
turbance? If the disturbance related 
to any important points in regard to 
which the Act of 1867 is not entirely 
satisfactory—if, for instance, my hon. 
Friend had asked us to reconsider the 
question of the redistribution of seats, 
I should have admitted the force of the 
argument about not disturbing what had 
been so recently enacted ; because to re- 
open any of the questions connected 
with the framework of the Act would be 
highly inexpedient in a Parliament 
which is so closely occupied with other 
matters. But the Bill of my hon. 
Friend will not, in the slightest degree, 
disturb the framework of the Act of 
1867. It appears to me that that Act 
will stand rather firmer on its founda- 
tions after this extraneous and peculiar 
introduction into it has been dismissed 
than it does at the present moment. I 
do not think, therefore, that the Bill of 
my hon. Friend is likely to have the 
slightest tendency to produce a general 
disturbance of the subject of Parlia- 
mentary representation and a reopening 
of a question which we do not desire to 
re-open at the present moment. I am 
not aware of any other strong argument 
which can be urged against the Bill, ex- 
cept by those who are, upon principle, 
advocates of the minority clause. These 
were, in 1867, a decided minority of the 
House; and I have not the slightest 
reason to suppose that time has altered 
their position in this respect. After 
these remarks I can only say that, 
though we have not treated this as a 
party question, or one in regard to which 

overnment is specially responsible, I 
shall give my cordial support to the Bill 
of my hon. Friend. 

Mr. MORRISON said, he had risen 
for the purpose of seconding the Motion 
of his hon. Friend the Member for 
Boston (Mr. Collins); but he had been 
prevented from doing so in consequence 
of the First Minister of the Crown inter- 
posing. He was unable, however, to 
agree with much of the extraneous mat- 
ter in his hon. Friend’s speech, particu- 
larly that part of it relating to the con- 
duct of the two great political parties 
on the question of Reform. @ was 
prepared to support any proposition for 
applying the principle of three-cornered 
constituencies over the whole of Eng- 
land, although that would involve the 
apportionment of representation in strict 
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accordance with population. He agreed 
with his hon. Friend that the introduc- 
tion of the present Bill was inopportune. 
The time of the House had been suffi- 
ciently taken up of late in considering 
the question of the representation of the 
people, and hon. Members might fairly 
ask for leisure to deliberate on subjects 
which had been postponed in conse- 
quence of the omnibus of Reform stop- 
ping the way. He distinctly disclaimed 
the idea of the First Minister of the 
Crown that his hon. Friend the Member 
for Bury St. Edmunds (Mr. Hardcastle) 
was raising a very small question. The 
Act of 1867 might be left alone; but he 
warned the right hon. Gentleman that, if 
the question of the redistribution of 
seats were reopened at all, it might per- 
haps bring on an agitation for a much 
larger object than he had at present 
any conception of. The hon. Member 
for Bury St. Edmunds seemed to be 
under the delusion that this was an En- 
franchisement Bill; but the immediate 
effect of the minority clause was to en- 
able 14,000 or 15,000 Liberal electors of 
Liverpool to obtain a spokesman in the 
House of Commons. It would be rather 
dangerous to compare Liverpool with 
the borough which the hon. Member 
represented, and which contained a popu- 
lation of about 13,000, including men, 
women, and children. Now, if the 
existing right of the 14,000 Liberal 
electors of Liverpool were disputed, the 
people of England, or, at events, 
the Radical party, would ask why the 
borough of Bury St. Edmunds and a 
hundred other small constituenciesshould 
return one or two Members while the 
counties, the great boroughs, and the 
metropolis itself were not admitted to 
their rights. The hon. Member for Bury 
St. Edmunds did not fall into the same 
fallacy as the First Minister did when 
he spoke of minorities being “‘ virtually” 
represented. He thought the House 
had heard the last of that argument in 
1867, when they were told that, though 
the working men had novotesthemselves, 
they were virtually represented by the 
middle-class electors. It was obvious 
that everyone would rather look after 
his own interest than leave it to the 
guardianship of some person whose 
name he had never heard. The First 
Minister said that, by the operation of 
chance in our ‘“‘ happy-go-lucky” system, 
a particular opinion which cannot obtain 
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representation in one constituency ob- 
tains it in another ; but why should not 
the result be obtained by direct instead 
of indirect means? He denied, how- 
ever, that we did obtain representation 
of all opinions in the House of Commons ; 
and still less were they represented in 
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on the surface the system of proportional 
representation did not appear to gain ad- 
ditional favour in England or inside that 
House, yet he felt certain that, among the 
yonnger class of politicians outside, and 
among thinkers on the Continent of 
Europe, and in America, this principle 





proportion to the amount of strength, was surely gaining ground. Therefore, 
they commanded outside the House.' in voting against the Bill, he wished to 
People were apt to forget the changes, hold on to the first step ever taken in 
which had passed over modern society.| England towards a fair system of ap- 
The First Minister had spoken of the old! portioning Members according to the 
method of giving a voter as many votes population. The Member for Bury St. 
as there were candidates as being a re-; Edmunds appeared to be sorely per- 
turn to the old lines of the Constitution ;| plexed by the operation of the minority 
but we ought to recollect that our Par-’' clause in certain constituencies; and he 





liamentary system was commenced in 
times when society was very different 
from what it was at present. Then the 
distinctions between parties were hori- 


instanced Manchester, where the Con- 
servative candidate was returned at the 
head of the poll, the two Liberal candi- 
dates each having slightly fewer votes 





zontal rather than vertical. First of all than he. But this result accurately re- 
there was the King ; secondly, the | presented the strength of parties in 
clergy ; thirdly, the nobles; and, lastly, Manchester, because there was almost 
the middle class—the freeholders in the | as great a divergence between the Whig 
counties and the burgesses in the towns, and Radical sections of our town consti- 
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who returned the Members to the early 
Parliaments. At the present day, how- 
ever, parties were divided vertically. 
Besides that, the whole current of the 
changes we had passed through tended 
in the direction of making men more 
and more cosmopolitan. In the time of 
our early English Parliaments a man 


who was born in a particular borough in | 
all probability lived there during the | 


whole of his life, and the interests of 
each community was as nearly as pos- 
sible homogeneous; whereas the case was 
now entirely different, in consequence of 
the greater facilities for locomotion and 
the spread of education. The right hon. 
Gentleman had stated that we attained a 
virtual representation of minorities by 
means of the variety of our constitu- 
encies. That variety was every year 
becoming less and less marked, and a 
great change had occurred in this respect 
even since the passing of the Reform Act 
of 1867. He agreed with the right 
hon. Gentleman and with the hon. Mem- 
ber for Bury St. Edmunds, that those 
who advocated the introduction of the 
ore of the minority clause into the 

ill of 1867 did so on the ground that 
it was the thin end of the wedge, and 
would lead to the extension of the prin- 
ciple over the whole of England. He him- 
self was one of those who voted for the 
clause with that end distinctly in view ; 
and although he waswilling to admit that 
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| tuencies as there was between the Whigs 
and the Conservatives. He was, there- 
fore, not astonished to find that the 
Conservatives, who had a smaller pro- 
gramme, held together better at Man- 
chester than the Liberals. Again, the 
hon. Member was sorely perplexed be- 
cause Liverpool returned a local poli- 
tician instead of his right hon. Friend 
Mr. Massey ; but this was only another 
| proof that, by introducing proportional 
representation, more liberty of choice 
and greater power were given to indi- 
vidual electors ; for no doubt one reason 
of the success of the hon. Member for 
Liverpool (Mr. Rathbone) was, that he 
was favourably known by his exertions 
on behalf of that town, whereas Mr. 
Massey was a comparative stranger. For 
similar reasons, perhaps, the Liberal 
Member for Berkshire (Mr. Walter) was 
preferred to his hon. Friend the present 
Member for Nottingham (Mr. Auberon 
Herbert) ; but was not Berkshire better 
represented now than it was before— 
and would it be desirable to see that 
county represented by three Conserva- 
tives? The hon. Member for Notting- 
ham, like himself, happened to belong 
to the little body of politicians called 
‘‘ philosophers,” who paid much defe- 
rence to the opinions of Mr. John Stuart 
Mill; but, judging from the fate of va- 
rious candidates, that body did not seem 
to find favour with English constitu- 
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encies. They advocated the representa- 
tion of opinions instead of the repre- 
sentation of the aggregation of houses 
or of so many acres and square miles. 
Desiring to get at the opinions of the 
people who lived in those houses or 
upon those acres, they paid but little 
attention to mere geographical position. 
The Member for Boston was affected by 
an old constitutional superstition when 
he supposed there could be a represen- 
tation of communities independent of 
the people who formed those communi- 
ties, and who did not all entertain the 
same opinions. Again, it had been said 
that this principle of proportional repre- 
sentation had only been accepted by in- 
significant Assemblies. He presumed 
that the allusion was to the discussions 
some years ago in the Parliament of 
Australia, and those at the Cape of 
Good Hope. He did not think, however, 
that his hon. Friend (Mr. Hardcastle) 
could have paid much attention to the 
present position of this question on the 
Continent of Europe and in America. 
Perhaps his hon. Friend had heard no- 
thing about the acceptance of the prin- 
ciple of personal representation many 
years ago in Denmark? It was in 1855 
that the Finance Minister of that coun- 
try caused the introduction of a system, 
curiously like that subsequently proposed 
by Mr. Hare, into the Constitution of 
Denmark. In 1863, after it had been on 
a trial for eight years, it was fully dis- 
cussed in the Danish Chambers, and in 
1866, after it had been in operation 11 
years, it was embodied in the new 
Danish Constitution, which was rendered 
necessary by the loss of the Duchies of 
Schleswig and Holstein. He would now 
refer to the example of Switzerland. 
At Geneva, in consequence of the street 
riots, which led to much loss of life in 
1864, the best men of different parties 
agreed to form the Association Réformiste, 
which, since that period, had been preach- 
ing the doctrine of proportional repre- 
sentation in Switzerland, A few years 
ago the question was discussed in the 
Swiss Chambers, and subsequently the 
principle supported by Mr. Hare was 
referred to a Committee. A considerable 
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minority of the Members of the Com- 
mittee were in favour of the schéme, but | 
the majority objected to its adoption, | 
because they advocated a further ex- | 
amination of the question, with regard 
to what was known as the cumulative 
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vote. At Neufchatel a Committee re- 
commended the adoption of the prin- 
ciple into the State Constitution ; and at 
Zurich, not only was a strong party in 
favour of the adoption of the principle, 
but they carried it to its most extreme 
limit by relegating the decision of every 
question, however small, to the whole 
body of electors. His hon. Friend might, 
perhaps, say that these facts ought not 
to weigh much with us, because foreign 
countries were differently circumstanced 
from Great Britain; but, inasmuch 
as the party most strongly opposed 
to proportional representation in Eng- 
land might be identified generally with 
the Manchester School, and as they 
were in the habit of always holding 
up to us the example of America, 
no doubt his hon. Friend would pay 
some deference to what had been done 
in the United States. Last year a Com- 
mittee of the Senate, which surely was 
no obscure representative Assembly, 
was appointed to inquire into the sub- 
ject of the cumulative, or, as it was 
called in America, the “‘free’’ vote. 
That Committee, composed of Senators 
of various parties, agreed on their Re- 
port on the 2nd of March, 1869, and re- 
solved unanimously that it was desirable 
to do away with districts altogether, to 
give each voter as many votes as there 
were Members to be returned, and to 
allow him to split those votes among all 
the candidates or cumulate them upon 
one. Outside of Congress the principle 
of the representation of minorities was 
winning its way, and it had been ap- 
ma to the election of Judges in the 

tates of Pennsylvania and New York, 
and it was on the point of being intro- 
duced into that of the Governing Body 
of Harvard University. Hon. Members, 
who looked upon the United States as 
an example to be followed, should be in- 
formed that a Report had been made 
by Committees of the State of Illinois 
appointed to consider whether the Con- 
stitution should be revised, recommend- 
ing that the State should be divided 
into three-cornered constituencies with 
the cumulative vote on the 10th of 
March, 1870; the Convention confirmed 
the Report by a majority of 5tol. It 
had been said—‘‘ What Illinois says to- 
day, America will say to-morrow.” All 
the Chicago papers favoured the new 
principle; and therefore the question, 
so far as it had gone in America, could 
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not be said to be favoured only by 
‘‘obscure bodies.” He (Mr. Morrison) 
believed that the adoption of that prin- 
ciple here would ultimately lead to the 
adoption of Mr. Hare’s plan. The hon. 
Member for Bury (Mr. Hardcastle) had 
urged, among other objections to Mr. 
Hare’s scheme, that it would bring so 
many candidates into the field; but this 
was one of the principal arguments in 
its favour. The hon. Member also ob- 
jected that it would bring into the House 
so many advocates of crotchets; and in 
speaking upon this point he was very 
hard upon the hon. Member for Carlisle 
(Sir Wilfrid Lawson), for he seemed to 
regret the presence of a single repre- 
sentative of the United Kingdom Al- 
liance. Indeed, the hon. Member pointed 
out that if proportional representation 
were carried out to its full limits, the 
House would contain six or seven re- 
presentatives as mad as his hon. Friend 
the Member for Carlisle; and he went 
so far as to say that persons with 
crotchets never entertained intelligent 
views upon great Imperial questions 
because they over-estimated the im- 
portance of the one idea. As he gene- 


rally found himself in the same Lobby 


as his hon. Friend the Member for 
Carlisle, he protested against the dogma 
that a man strongly in favour of an un- 
popular proposition was of necessity in- 
competent to form an opinion upon any 
other. And he asserted that it would 
be most desirable if representatives of 
every considerable body holding opinions 
peculiar to themselves were represented 
in the House of Commons, because those 
opinions would then be discussed under 
circumstances in which the speakers 
would be amenable to strict rules of de- 
bate and be confronted by able oppo- 
nents, instead of urging their arguments 
in assemblies all of the same way of 
thinking. Among the ancients each 
party collected their constituents in the 
market-place; but one of the weak- 
nesses of the system was the excessive 
power of the majority. The principle 
upon which representation should be 
based was, that a hearing should be ob- 
tained in the Legislature for advocates 
of every diversity of opinion mustering 
a very considerable number of adherents 
—that, in fact, the minority should be 
represented, but that the majority should 
rule. Even without the three-cornered 
principle, there were many cases in which 


Mr. Morrison 





Acts Amendment Bill. 156 


the minority had succeeded in obtaini 

representatives. Southwark, the other 
day, presented an example of that kind, 
There were three parties who were about 
equal in numbers, and though the 
Liberals and Radicals together had a 
majority of nearly two-thirds among the 
constituents, a Conservative was re- 
turned. It would be invidious to men- 
tion cases in which Governments the re- 
presentatives of minorities ruled the 
country ; but he could not help referring 
to the fact that the proposal of house- 
hold suffrage came from the Leaders of 
the present Opposition, when, perhaps, 
not one-tenth of the House was in favour 
of the step as it was eventually adopted. 
Household suffrage was proposed with 
safeguards; but the Radical party swept 
away the safeguards and household suf- 
frage was carried by a ludicrously small 
majority. But had it not been so we 
should at present be in the midst of a 
violent agitation for Reform. The re- 
presentation of Lancashire was an in- 
stance of the absurd character of our 
electoral system. The eight Members 
returned by its four divisions were all 
Conservatives. At the iast Election 
26,000 persons voted on the Conservative, 
side, and 24,000 voted on the Liberal 
side so that it was only necessary to 
convert a little over 1,000 Lancashire 
men to Liberal views to turn the whole 
of the representatives into Liberals. A 
change of 4 per cent in the electors 
would make a change of 100 per cent in 
the returns. In either case the effect 
would be bad, because the very large 
minority would go entirely unrepre- 
sented. It often happened, too, that 
about half-past three a very small 
minority of the electors had the result 
of a contest in their own hands. In 
reply to an hon. Member who called his 
attention to Westminster, he might ob- 
serve that the case of Westminster was 
singular, but had no reference to his ar- 
gument; he would, however, express a 
hope that at the next General Election 
the constituency would again return the 
most excellent of all representatives to 
Parliament. Another reason why he 
advocated a change was, that he thought 
before long they would find it necessary 
to make room in the House for the re- 
presentatives of the working men. He 
was convinced that the working men 
would, before long, demand to be more 
effectually represented. The war be- 
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tween capital and labour must be settled. 
However trifling the minority scheme 
might appear, it involved a great prin- 
ciple, and he had accepted it as an in- 
stalment of future Reform; but when 
they were talking about Reform they 
could not do better than first to admit 
within their walls the representatives of 
different opinions. It would be a great 
advantage, too, to give a greater latitude 
of choice to the electors; an illustration 
of which was afforded recently at Bristol. 
He protested against the doctrine as- 
serted by the Prime Minister, that this 
clause could be allowed to stand alone; 
on the contrary it involved the whole 
question of the redistribution of seats, 
and he claimed his hon. Friend the 
Member for Bury as an ally in that di- 
rection. The Prime Minister had ob- 
served that the opinion of the House of 
Commons was decidedly against the 
minority principle in years gone by, and 
this was quite right; but it was pos- 
sible that if the scheme were put before 
the country in a more complete and 
thorough manner a few years would dis- 
cover a majority in its favour. It was 


only last year that an hon. Member sit- 
ting behind the Government (Mr. Staple- 


ton) proposed a restricted vote for the 
election of Representative Peers of Scot- 
land, and what said the First Lord of 
the Treasury? He said it was impossible 
to resist that principle in the case of 
Scotch Representative Peers. But if 
the adoption of the principle was ad- 
visable in the case of Scotch Representa- 
tive Peers in order to swell the Minis- 
terial majority, surely it could not be 
objected to in other cases. 

Mr. J. HARDY said, he thought it 
would be unwise to disturb an arrange- 
ment which had been come to so recently 
as 1867, and which had been recom- 
mended to the House on the authority of 
the then Government. It was not a party 
question, but it was generally accepted 
as a compromise. He had originally 
supported—and should still support—the 
minority clause, because he believed that 
it was just and necessary; and on that 
ground it had been supported by men of 
weight on both sides of the House. No 
argument could be adduced in favour of 
allowing great cities to monopolize the 
representation, or of giving residents in 
large communities half-a-dozen votes 
while electors in small constituencies 
had but one. At the time when the mi- 
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nority clause was proposed some of the 
large boroughs were asking for six Mem- 
bers; and it would have been monstrous 
that Roman Catholic electors in them 
should have had the right to give six 
votes at every General Election. If there 
was no such clause as this, the result 
would be that the large boroughs would 
become as inaccessible as the small bo- 
roughsformerlyusedto be. It wasa ques- 
tion in which the interests of the whole 
country were concerned. There was no 
reason for reopening the subject now, 
and, above all, he thought they should 
postpone the consideration of it until the 
measure of the Government relative to 
the Ballot was before them. He should 
heartily support the hon. Member for 
Boston (Mr. Collins). 

Sm GEORGE GREY said, he wished 
to explain in a few words the reasons 
which induced him to oppose the Bill. 
The chief of them was the inexpedi- 
ency of reopening a question which 
was settled in 1867 by agreement be- 
tween the two Houses, without any press- 
ing necessity for such a step. The pro- 
vision which the Bill would repeal had 
been inserted in the Reform Bill as the 
result of a compromise, the other House 
consenting to give up certain Amend- 
ments to which they attached great im- 
portance, and the House of Commons 
agreeing in consequence to accept this 
minority clause. Allusion had been 
made to the legislation of last year with 
reference to the compound householder ; 
but in that case there was a pressing 
necessity for an amendment of the law, 
arising out of the inconvenience ex- 
perienced by local authorities in the 
collection of the rate—a state of things 
unforeseen by the promoters of the Re- 
form Bill. In this case, however, there 
had been no strong appeal for an amend- 
ment of the law; in fact, the thin at- 
tendance of Members during the greater 
part of the debate, and its languid cha- 
racter, showed what little interest was 
taken in the subject, and what little oc- 
easion there was for this Bill. To pass 
the Bill under such circumstances would 
be to invite its summary rejection by the 
House of Lords, who would not be encou- 
raged by this step to come to an arrange- 
ment with the House of Commons in any 
future differences that might arise be- 
tween thetwo branchesof the Legislature. 
He had seen no reason to alter the opinion 
he expressed when the question was dis- 
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cussed in 1867—that it was desirable 
in the case of large constituencies to 
provide for the representation of mino- 
rities—not their virtual representation 
only, but their direct representation, 
especially in the case of constituencies 
where the parties were about equally 
divided. The First Lord of the Treasury, 
as an argument in support of the Bill, 
had urged that it was desirable to secure 
the real expression of opinion of each 
constituency in the country ; but he (Sir 
George Grey) thought the prevailing 
opinion of Liverpool was much more ac- 
curately expressed by the two Conser- 
vatives and one Liberal it had sent to 
the House than if all the Members were 
of one political party. In Birmingham, 
Glasgow, and where there was a very 
great preponderance of opinion on one 
side of politics, the minority clause had 
produced no effect ; but in Manchester and 
Leeds, where the minority pressed close 
on the majority, the clause had resulted 
in a more perfect representation of the 
general opinion of the constituency. He 
admitted that there might be better ways 
of producing the result than that at pre- 
sent in force; he had supported a Mo- 
tion for the division of the city of Glas- 
gow, on the ground that the inhabi- 
tants desired it, and that it was ex- 
pected the minority would in that way 
best obtain a share in the representation. 
This Bill simply proposed to expunge the 
minority clause from the Statute, but this 
summary manner of dealing with the 
question was most unwise. Ifthe House 
was dissatisfied with the present system 
some other more effectual means should 
be proposed with a view to effect an ob- 
ject which was advocated by some of the 
profoundest thinkers and ablest political 
writers of the day. As he was not dis- 
posed to treat all their arguments as 
worthless, he should oppose the Bill. 
Mr. WALTER said, he felt he would 
be hardly justified in giving a silent 
vote upon a question in which the con- 
stituency he represented was so directly 
interested. So far, however, as his own 
position was concerned he was not at all 
certain that, in the long run, the chances 
of his enjoying the honour of a seat for 
that county had been improved by the 
passing of the minority clause. He had 
sat for Berkshire before that clause was 
adopted, and the difference it made gene- 
rally speaking to the third Member— 
the Member of the minority—was that 


Sir George Grey 





Acts Amendment Bill. 160 


it deprived him of the votes of the more 
moderate electors of the as party, 
and at the same time placed him more 
absolutely in the st of those whom 
he more especially represented. He was 
not sure that such a position, however 
honourable in itself and satisfactory to 
a constituency, was that which an inde- 
pendent Member would especially covet, 
But notwithstanding these considera- 
tions, he protested against the question 
being re-opened in the present Session, 
because it formed part of a very much 
larger question, the principle of which 
the First Lord of the Treasury seemed 
to disparage in a manner which he 
thought unworthy of his great intelli- 
gence. Personally, he (Mr. Walter) held 
a very strong opinion that the last Re- 
form Bill was an utter failure as far as 
the re-distribution of seats was con- 
cerned; its provisions in this respect 
amounted to nothing less than trifling 
with the country. He had the honour 
to sit on the Boundary Commission—an 
honour for which he would always feel 
grateful to the right hon. Member for 
Buckinghamshire (Mr. Disraeli). The 
conclusion at which he arrived as the 
result of that inquiry was that, as far 
as the boroughs were concerned, no sys- 
tem could be more utterly anomalous 
and indefensible. The House could 
hardly be aware of the character of 
some of those boroughs. Aylesbury com- 
prised a sixth of the whole county of 
Buckinghamshire ; Shoreham comprised 
an eighth of the whole county of Sussex ; 
Cricklade was 20 miles by 14 in extent; 
yet these places were called boroughs, 
and by the operation of the Reform Act, 
labourers residing within them were 
able to vote, while their neighbours on 
the other side of the hedge, in exactly 
the same circumstances socially speak- 
ing, were regarded as county residents, 
and left without direct representation. 
He asked the House to consider this 
anomalous state of things, as set forth 
in the Report of the Boundary Commis- 
sion, and to judge whether so ridiculous 
a system was likely long to remain a 
part of the Constitution. This, however, 
was not the time to re-open the question 
under discussion, which must necessarily 
form a subordinate part of the general 
electoral system of the country. He was 
no supporter of Mr. Hare’s or any par- 
ticular scheme ; his object in supporting 
the present state of the law was not so 
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much to give direct representation to 
minorities as to prevent majorities from 
obtaining a larger share of representa- 
tion than they were justly entitled to. 
The object of a General Election was to 
ascertain the aggregate opinion of the 
country at large; and when Mr. Burke 
said in a memorable speech that, al- 
though he sat for the city of Bristol, he 
was not the Member of Bristol, but of 
Parliament, he gave emphatic expres- 
sion to the opinion that Members sat 
here not merely for the representation 
of particular constituencies, but for the 
consideration of measures which would 
be just and expedient in the interests of 
the whole country. If, then, the object 
of an election were to ascertain the aggre- 
gate opinion of the nation, the particular 
machinery which was necessary to attain 
that end was surely nothing but a matter 
of convenience and justice. It would be 
absurd that the opinion of the country 
should be indicated in one aggregate 
vote, in the proportion of one “ake 
for every 500 people ; but if you did 
not allow the representation of minori- 
ties in some form or other, that, how- 
ever monstrous, was the conclusion you 
must come to. The only question was 
the most convenient mode of carrying 
out the minority principle, whether by 
geographical divisions, or by drawing, in 
the counties and boroughs, what he might 
term a numerical line between the elec- 
tors who composed these constituencies. 
Take the case of Liverpool. It contained 
500,000 people, and by any test of 
rating or population would be entitled 
to return from 10 to 12 Members. But 
would anybody contend that the electors 
of Liverpool should have the power of 
returning 10 Members of one way of 
thinking, when probably the majority 
who returned those Members was a very 
small one? So with Manchester and 


Birmingham ; and the result was, that | 


you must either divide these large com- 
munities, which were at present electoral 
units, or, as had been said, electoral in- 
tegers, giving to each district one or two 
Members; or, if you continued them as 
single constituencies, you must have a 
minority clause limiting the number of 
votes. The more logical process might 
be to divide these large towns into dis- 
tricts; that might be the course ulti- 
mately adopted; but even then you 
would not get rid of the difficulty. You 
would have to fix the boundaries, a work 
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of special delicacy and difficulty, which 
had given rise in America to a practice 
called ‘“ jerry-mandering,” a periodical 
re-adjustment of boundaries with a view 
to upset the existing balance of power. 
This, therefore, was not an entirely satis- 
factory solution. What he contended 
was, that so long as you chose to ex- 
ceed the number of two Members for a 
single community, the minority could be 
represented without any injustice to the 
majority. As to the case of the county 
which he represented, and of which he 
might be supposed to know something, 
he was not particularly enamoured of 
the present three-cornered system ; and 
his opinion was, that if such a re-distri- 
bution of seats, as he thought ought to 
be made, were carried out by a Govern- 
ment resolved to deal honestly with the 
question—a thing not, perhaps, likely 
to come about in our day — Berkshire 
should be divided into two parts, each 
having two Members, and two little bo- 
roughs should be disfranchised, which, 
having regard to their population and 
importance, had no more right to return 
Members to Parliament than many of 
the old boroughs which had suffered dis- 
franchisement already. In that way you 
would get an infinitely more complete 
representation of Berkshire than it en- 
joyed at present. What was the case 
in that county ? A population of 125,000 
returned three Members to Parliament. 
The four Parliamentary boroughs, with 
a population of 50,000, returned five 
Members. On what ground of justice 
or common sense could that state of 
things be defended? The arrangement 
he had suggested would be an honest 
and just mode of settling the question 
in Berkshire, and, no doubt, plenty of 
hon. Members could point to pretty much 
the same anomaly in their own counties, 
and would say that similar reforms were 
needed. He would not trouble the House 
further, but felt that in the position he 
held he could not give a silent vote on 
this subject ; and, as long as the present 
distribution of seats existed, together 
with a three-cornered system—a system 
which he did not defend, but which he 
accepted as a fact—so long he should 
think it his duty to support what he 
believed to be a just and honest solu- 
tion of the difficulty. 

Mr. GRAHAM said, objections had 
been taken by hon. Members against 
bringing forward this question, on the 
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ground that it was so immediately after 
what was alleged to have been a settle- 
ment of the matter with the House of 
Lords. He entirely admitted that, had 
the matter so settled been a question of 
rinciple, there might have been great 
Pree in this. But what was settled, he 
ventured to think, was not a question of 
principle at all. Almost at the close of 
the Session, the minority clause was in- 
troduced into the Representation Bill 
by the other House of Parliament. The 
House of Commons was then exhausted 
with the long discussions it had had 
upon the subject, and held that it was 
better not to imperil the whole Bill, on 
a question which applied only to a small 
number of the constituencies, and there- 
fore the House consented to allow the 
minority clause to pass, contrary to the 
eg of those most deeply interested. 
so protesting, hon. Members main- 
tained their right to reopen this ques- 
tion whenever an opportunity presented 
itself. On that ground he held that they 
were not violating any compact, and 
that they had a perfect right to reopen 
this question. He ventured to point out 
that the arguments they had heard that 
day raised entirely false issues. The 
House was not discussing the principle 
of minority representation at all, but 
the question of the misrepresentation of 
a very small number of the constitu- 
encies of this country. If the question 
of the redistribution of seats and the 
corrupt state of representation alluded 
to by the hon. Member (Mr. Walter) 
were before the country, he might, per- 
haps, be a convert to the views of the 
ar on party below the Gangway. 
ut the point was this—Out of the 
constituencies of the country 13 were 
selected, to whom the House of Com- 
mons, after due consideration of their 
numbers, wealth, intelligence, and im- 
portance, awarded additional represen- 
tation ; and the Bill embodying that re- 
resentation was sent to the House of 
ords. There a clause was inserted 
which virtually took one-half of the re- 
presentation away from those constitu- 
encies. He believed it might be just 
and desirable to divide these large con- 
stituencies, and, to some extent, a repre- 
sentation of minorities might be obtained 
by such a division; but so long as these 
constituencies remained electoral units, 
as they were at present, the representa- 
tion which they enjoyed was by no means 
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disproportionate to their just claims ; and 
it was a great hardship upon them that 
upon every question of importance dis- 
cussed in this House their voice should 
be deprived of its just weight, and their 
representation practically reduced from 
three to one. This result would have 
happened in Glasgow, but the excellent 
discipline and the wonderful intelligence 
of the electors there — an intelligence 
equalled in few other constituencies in 
the kingdom, and excelled in none—en- 
abled them to baffle the tactics of their 
opponents. If, however, the Ballot be- 
came law, their difficulties under that 
system would undoubtedly be increased, 
though he had no fear but that the in- 
telligence and pervading Liberal spirit 
of his constituency would enable them 
to cope with these difficulties, and that 
the representation of Glasgow would re- 
main very much what it was at present. 
Meanwhile, the three-cornered constitu- 
encies were unjustly treated, and by 
maintaining the existing system you 
were not serving the principle of repre- 
sentation by minorities, but were really 
prejudicing that principle in the public 
mind, and were doing it great damage. 
In his opinion, also, if tae Bill passed 
a much better feeling would arise in 
these constituencies between the op- 
posite political parties, for his expe- 
rience was, that in Glasgow the clause 
provoked an amount of bitterness and 
ill- feeling which had not previously 
existed. 

Mr. NEWDEGATE said, he sincerely 
regretted the absence of the Chancellor 
of the Exchequer, because he could not 
help thinking that the First Lord of the 
Treasury had taken advantage of the 
absence of his right hon. Colleague in 
his argument. The right hon. Gentle- 
man had endeavoured to induce the 
House to overlook the ground on which 
the Chancellor of the Exchequer pro- 
posed these clauses, which was the ex- 
tent of the change effected in constitu- 
encies and the representation by the 
Reform Bill of 1867. The First Lord, 
apparently forgetful of the extent of the 
change in the constitution of Parliament 
he had largely contributed to effect, con- 
demned these clauses as a new inven- 
tion, and said that he preferred the an- 
cient forms of representation. But he 
(Mr. Newdegate) would call attention to 
the great difference that there was in the 
representation of the country in former 
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times as compared with the present. In 
1793 a Petition was presented to this 
House by Earl Grey, then Mr. Grey. He 


would read an extract from the Petition 


of the ‘“ Friends of the People,” which | 


was presented by Mr. Grey. They 
wished toshow how wonderfully restricted 
the franchise was made under the cir- 
cumstances of that time. The document 
was as follows :— 


“ They affirm that in addition to the 70 hon. 
Members so chosen (those for absolutely nomina- 
tion boroughs), 90 more of your hon. Members 
are elected by 46 places, in none of which the 
number of voters exceeds 50. They affirm that, 
in addition to the 160 so elected, 37 more of your 
hon. Members are elected by 19 places, in none 
of which the number of voters exceeds 100. 
They affirm that in addition to the 197 hon. Mem- 
bers so chosen, 52 more are returned to serve in 
Parliament by 26 places, in none of which the 
number of voters exceeds 200. ‘They affirm that 
in addition to the 249 so elected, 20 more are re- 
turned to serve in Parliament for counties in 
Scotland by less than 100 electors each ; and 10 for 
counties in Scotland by less than 250 each ; and this 
your Petitioners are ready to prove, even admit- 
ting the validity of fictitious votes. They affirm 


that, in addition to the 279 so elected, 13 dis- 
tricts of burghs in Scotland not containing 100 
voters each, and 2 districts of burghs not con- 
taining 125 each, return 15 more hon. Members ; 
and in this manner, according to the present 
state of the representation, 294 of your hon, 
XK 


flembers are ch , and being a majority of the 


entire House of Commons, are enabled to decide 
on all questions in the name of the whole people 
of England and Scotland.” 


Thus it appeared that about 16,000 elec- 
tors returned a majority of the House. 
Now, who would compare that system of 
representation with the present or with 
the requirements of the present ? It was 
clear that the requirements of the pre- 
sent system of representation were to- 
tally different from those which existed 
under the system here described. That 
old form of representation had its ad- 
vantages. By means of the rotten bo- 
roughs minorities in this country and 
great part of the Colonies were repre- 
sented. Small as the number of electors 
in those boroughs were, those electors 
were representatives of their fellows, 
and the Parliaments thus returned were 
not inferior in talent to the present Par- 
liament. Now there was household suf- 
frage not only in the towns, but in those 
districts described by the hon. Member 
for Berkshire (Mr. Walter); and he 
thought that the First Lord of the Trea- 
sury, and those who opposed the exist- 
ing means for the representation of 
minorities allowed their minds to cling 
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too closely to the past, and did not real- 
ize the changes which they had them- 
selves brought about in the representa- 
tion. The right hon. Gentleman said, 
in 1867—‘‘This is a great principle. 
The clauses are but the commencement. 
The principle will grow.” Yes, it was 
growing, for the two Republics of 
Switzerland and America—as had been 
so ably shown by the Member for Ply- 
mouth—now felt that some such means 
as those of which it was now sought 
to deprive us, were necessary in order 
to secure a fair representation of the 
people. In Birmingham some persons 
had complained that the uniformity in 
the representation of that borough was 
threatened by the minority principle. 
What better result could be desired? 
The right hon. Gentleman the Presi- 
dent of the Board of Trade (Mr. Bright), 
whose absence the House lamented, 
claimed the whole representation of 
Birmingham as his own; in debate, 
even, he spoke of it as a monopoly. He 
(Mr. Newdegate) disputed this claim, 
and denied that a majority — perhaps a 
small majority—of a large number of 
people had the right to enjoy a mo- 
nopoly of Parliamentary representation. 
Great as the oratorical powers of the 
right hon. Member for Birmingham un- 
doubtedly were, his views were peculiar 
and extreme. He (Mr. Newdegate), as 
representing the minority of Birming- 
ham—for the freeholders of that town, 
as of others, voted for the county Mem- 
bers—had, of course, watched the de- 
clarations of the right hon. Member for 
Birmingham, and remembered that dur- 
ing the agitation, which he carried on 
with respect to Reform in Parliament, 
in the years 1858 and 1859, that right 
hon. Gentleman denied the special 
claims of the educated classes to en- 
franchisement. In speaking of the pro- 
fessional classes, he said that, in his 
opinion, neither the doctors nor the ° 
lawyers had any peculiar claims to en- 
franchisement on account of their su- 
perior education; and of the humbler 
and working clesses he said, that if they 
had intelligence enough to know for 
which party they ought to vote, that 
would be sufficient. In 1867 that right 
hon. Gentleman was one of the most 
strenuous opponents of the clauses now 
under discussion. He (Mr. Newdegate) 
feared that the chief objectors to the 
minority clause were those who thought - 


G 2 





167 Representation of the People 


more of party than of a fair representa- 
tion of the people. The principle might 
not be perfectly applied by the clauses 
in the Act of 1867; but it was the only 
mode of securing a representation of 
minorities that was now offered to the 
House ; and he claimed the experience 
and authority of the United States and 
Switzerland to show that we were bound 
to secure by some means—better means, 
if they can be devised, than those al- 
ready provided; but by some means to 
secure the representation of minorities. 
On the Continent it was universally ad- 
mitted that the system of plébiscites had 
become the instrument of despotism. 
The unchecked voice of a majority con- 
stituted a despotism. The system of cau- 
cus was the curse of the United States; 
and, therefore, in the interest of free- 
dom, he hoped that the House would 
not depart from the arrangement at 
which it had arrived by agreement with 
the House of Lords. The representa- 


tion of minorities was a Conservative 
principle, not in a party sense, but in 
this sense—that it was conservative of 
the great peculiarity of the English 
Constitution, whereby minorities had at 
all times been represented. This was a 
glorious characteristic of our Constitu- 


tion; it was one of the advantages of 
which foreigners were becoming aware, 
and which the House should on no ac- 
count consent to surrender. 

Mr. DODSON said, he wished to say 
a few words in explanation of the vote 
which he should give. He thought that 
constituencies possessing more than two 
Members were attended with consider- 
able inconvenience. Such constituencies 
presented a choice of difficulties. Under 
the majority system there was a mono- 
tony of opinion, accompanied by great 
voting power emanating from a few cen- 
tres. On the other hand, if Members 
were returned on the minority system, 
‘you got in this House antagonism of 
opinion of the most undesirable kind, 
because coloured by local disputes, and 
you also got a paralysis of voting power. 
Besides, if because constituencies were 
very populous or very wealthy they were 
to be represented by a preponderating 
number of Members, there was no rea- 
son for stopping at three or four. As 
the tendency of modern civilization was 
to concentrate population and wealth, 
there was no reason why, if we acted 
logically on the principle of multiplicity 
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of Members, constituencies might not 
justly claim to return six, seven, eight, 
or even a greater number of Members. 
It seemed to him that there was rough 
justice and common sense in the system 
under which important constituencies 
returned two Members and less import- 
ant constituencies returned one. When 
he spoke of the relative importance of 
constituencies, he did not understand an 
importance measured arithmetically by 
the number of the population, the value 
of rateable property, or the amount con- 
tributed to the income tax. By the im- 
portance of a constituency he understood 
not only its population and wealth, but 
also geographical position, the interests 
it represented, and that character and 
repute which gave a peculiar personality 
to certain towns or counties in England. 
If two Members did not suffice to dis- 
charge the duties of representation in 
any of these cases, it had always ap- 
peared to him that the proper course 
was not to multiply the number of Mem- 
bers, but to subdivide the town or 
county. You need not adopt the prin- 
ciple of dividing the whole country into 
constituencies each returning one Mem- 
ber; but you might act on the old and 
simple theory that some constituencies 
should return two Members and others 
one. If a constituency required three 
Members, he would divide it so that one 
part of the constituency should return 
two Members and the other part one. 
When that principle was adopted, he 
would vote cheerfully for the repeal of 
the minority clause; but until that time 
arrived, he was unprepared to give such 
a vote—not because he loved the repre- 
sentation of minorities much, but be- 
cause he liked the system of representa- 
tion by a multiplicity of Members voted 
for upon one “ ticket”? much less. 

Mr. BUXTON said, he was surprised 
that the right hon. Gentleman the First 
Lord of the Treasury had used an argu- 
ment that used to be put forward against 
the introduction of the minority clause, 
but which had now vanished away. 
Time—the devourer of all things—had 
devoured the argument on which great 
stress used to be laid—that the represen- 
tation of minorities would be a novelty 
in the British Constitution. That argu- 
ment could be used no longer. This ar- 
rangement had now been part of the 
British Constitution for three years, and 
had worked most satisfactorily, and he 





169 Representation of the People 


admired the courage more than the dis- 
cretion of those who now came forward 
to attack it, considering how distinctly 
experience had been in its favour. If any- 
one had a right to complain of it it would 
be the Conservatives, because, on the 
wholeit had worked favourably to the Li- 
beral side, giving them, in more than one 
case, representatives who would otherwise 
have scarcely had a chance of succeed- 
ing. No doubt in two orthree cases it had 
worked the other way, as for example, 
in Manchester, and the City of London ; 
but he could not understand how any 
fair mind could regret that the immense 
body of Conservatives — men, too, of 
such vast importance in the country as 
those living in these great centres of in- 
dustry, should have been able to obtain 
in Manchester one in three and in the 
City one in four Members to speak on 
their behalf in the House of Commons. 
Now, the main objection urged against 
this plan was, that under it some of the 
largest constituencies in the country 
found their political influence partly can- 
celled, because the vote of one of their 
Members was neutralized by that of the 
third or fourth Member. He cordially 


accepted the premises of those who made 


that objection, although he entirely dif- 
fered from their conclusion. He warmly 
agreed with them that those great con- 
stituencies ought, even beyond all others, 
to have the most entire and perfect re- 
presentation. It was important not only 
to them, but to the country, that their 
views should receive the fullest expres- 
sion in the national Council. Well, 
that was exactly what this arrangement 
provided. Wherever one of these great 
constituencies belonged to one or the 
other political party, under this scheme 
that fact received its perfect expression. 
Birmingham, for example, had three 
Members all voting on the same side, 
because that was the side adopted by 
the great mass of that constituency. On 
the other hand, in the case where a con- 
siderable proportion of the constituency 
held an opposite opinion to that of the 
majority, there, again, that difference of 
opinion was under this arrangement 
adequately expressed in Parliament. In 
fact, under it the mind of the country 
was exactly mirrored forth. The consti- 
tuency had that influence on public 
affairs which it ought to have. Where 
a full third of them differed from the 
rest, that third was put in possession of 
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its due share or political influence. It 
obtained, at any rate, a spokesman to 
represent its political views, although in 
actual Divisions it had to yield to the 
conclusion arrived at by the majority. 
The whole question, in fact, turned on 
what was understood by Parliamentary 
representation. Those who objected to 
the scheme must really do so upon the 
assumption that Parliament was a sort 
of machine for registering conclusions 
already arrived at by the nation; but 
they omitted from their view of it that 
which was assuredly an essential part of 
its character, that it was a deliberative 
Council, in which every important opi- 
nion ought to have its spokesman to 
plead on its behalf—in fact, that Parlia- 
ment was, so to speak, the brain of the 
nation, in which questions ought to be 
thoroughly pondered and discussed before 
action was taken upon them. That, 
surely, must be the true view of the 
matter, and that view logically led to 
the conclusion, that the representation of 
minorities was an essential part of a per- 
fect Parliamentary system; for if they 
were not represented it might frequently 
happen that debate and discussion on 
great questions might practically be ex- 
tinguished altogether. It might easily 
happen that in almost every constituency 
in the kingdom a majority of mere num- 
bers might be on the same side at a Ge- 
neral Election, and although the mino- 
rity might include a full third of the 
nation, and that portion the most edu- 
cated and with the greatest stake in its 
prosperity, it might practically be alto- 
gether silenced. Now could they for- 
get that many of the greatest causes 
had had to fight their way slowly up- 
wards in Parliament against the almost 
universal opinion of the country? Ca- 
tholic Emancipation, Municipal Reform, 
Parliamentary Reform, the Abolition of 
the Slave Trade and of Slavery, Free 
Trade, the Disestablishment of the Irish 
Church—these, and a multitude of other 
good and great causes were at first ad- 
vocated by a small and even persecuted 
band, who pushed gradually their views 
forward by persistent debate in Parlia- 
ment; and it would, he thought, be 
most disastrous if minorities had not 
the power to make their voices heard, 
and thus gradually win the mind of the 
nation over to their side. The danger 
that this might be so was very real; the 
experience of other democratic countries 
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had shown that the danger really ex- 
isted. Now, it was not only for the be- 
nefit of the minorities themselves that 
their voice should not be silenced, but it 
was very far better for the majority also 
that they should find themselves opposed 
—that there should be hostile criticism 
on proposals, and full debate and discus- 
sion upon them. If Parliament were 
really to be the Council of the nation, 
there ought to be a collision of mind 
* with mind, and judgment with judg- 
ment; it ought not to be a mere machine 
for registering decisions already come 
at. It ought to be in very deed a deli- 
berative Assembly. Moreover, the ar- 
rangement to which his hon. Friend 
(Mr. Hardcastle) so warmly objected 
could never take effect unless the mino- 
rity amounted to at least one-third of 
the whole constituency, and that one- 
third must also act heartily together. It 
must be every man in earnest, or it 
would not have a chance of carrying its 
candidate. Another objection that had 
been made to this arrangement was, that 
it tended to put an end to political vita- 
lity in the constituency subjected to it. 
Experience had shown, however, that 
instead of quenching political vitality it 
it had a potent effect in kindling it. The 
truth was, thatthereal danger now-a-days 
lay in the direction of minorities becom- 
ing so absolutely powerless that they 
might sink into a state of dead stagna- 
tion. But this arrangement gave them 
hope—gave them life; they felt it worth 
while to organize themselves, and to 
make strenuous efforts to obtain repre- 
sentation. It stimulated the minority, 
but it stimulated the majority as well. 
It delivered the minority from apathy 
and despair, and the majority from the 
stagnation of secure triumph. The ex- 
periment had only been tried in a few 
constituencies; but, in those, experience 
as well as theory had been much in its 
favour. He trusted that those who sup- 
ported it before would not now turn 
traitors to it. Other countries had been 
encouraged by our example to adopt this 
method of avoiding the great evils at- 
tendant upon partial representation ; 
they would, of course, be greatly dis- 
couraged if they found we flung the 
plan aside after our first trial of it. He 
thought it would be highly discreditable 
to the House of Commons to be guilty 
of such a political vacillation; nothing 
would shake the confidence of the people 
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in the House more than to find it shift 
ing its opinion, from mere changeable- 
ness, without any sufficient cause, within 
three years from the time when it had 
deliberately determined to adopt this 
principle. 

Mr. FAWCETT said, that the Pre- 
amble of the Bill, in somewhat stately 
phraseology, raised a question of vast 
and vital importance, for it asked them 
to declare that it was 


“Expedient to restore to the electors in the 
several counties and boroughs of the United King. 
dom those rights {which by the ancient law and 
custom of the realm belonged to such electors of 
voting at elections for so many persons as there 
are members to be returned to represent such 
several counties and boroughs.” 


He always thought that of all particular 
forms of carrying out the principle of 
minority representation, the House un- 
fortunately selected the worst; and ex- 
perience had strengthened his conviction 
of this, and that the plan of cumulative 
voting adopted in some parts of Ame- 
rica was infinitely better than ours. The 
vital question raised was this—In each 
constituency are the wishes of the ma- 
jority alone to be considered, or are the 
wishes of the whole community to be 
regarded as far as it is possible to give 
effect to them? He joined issue with 
the First Minister of the Crown when 
the right hon. Gentleman said that the 
majority of a constituency and the con- 
stituency itself were synonymous expres- 
sions. It was no valid argument to 
say that, in supporting the minority 
clauses, they were simply supporting that 
which was partial and limited in its 
operation, for they would be as logical 
and consistent as the House would per- 
mit them to be, and they would carry 
the system as far as they were allowed. 
The true notion of representation, as de- 
fined by the greatest writers on the sub- 
ject, including De Tocqueville and Mill, 
was that the inhabitants of a country 
delegated to its representatives the duty 
and responsibility of expressing their 
wishes and their opinions in the Parlia- 
ment of the nation. If the opinion of 
the majority only was expressed, what 
security was there that the opinion of 
the minority would be taken any notice 
of? He knew that our present repre- 
sentation of minorities was incomplete ; 
but the Bill asked them to retrace their 
steps, and to declare that it was right 
and just that the majority alone in 








— 


ew lel et lel tet ck le Se 06e ER feed bt Be Ge Ot tt te Oe Oe a 

















constituency should be represented, and 
to such a declaration he could not be an 
assenting party. Ifit were asked, and 
if the demands of advanced Reformers 
were acceded to, and Liverpool and 
Manchester were allowed to have 10 
Members each, they would be chosen as 
ifthere were none but Conservatives in 
Liverpool and none but Liberals in 
Manchester. This would not be repre- 
sentation, but a sham, considering that 
in Liverpool there were 15,000 Liberals 
to 17,000 Conservatives, while in Man- 
chester there were 15,000 Conservatives 
to 17,000 Liberals. The First Minister 
of the Crown said that the minorities in 
these places were represented indirectly 
by the Members for other places; but 
one injustice did not neutralize another, 
and you could not do justice by means 
of two things which were unjust in 
themselves. Even if it were proved 
that the state of parties would not be 
affected in the slightest degree by a 
complete system of minority representa- 
tion, that would not diminish his enthu- 
siasm for carrying out some scheme of 
minority representation. What was to 
be desired was, not that the people of 
Manchester and Liverpool should feel 
themselves so hopelessly disfranchised, 
that they should close their interest in 
political life ; not that they should be re- 
presented by a Member for a place 100 
miles distant, but that they should feel 
they were directly represented by a man 
of ability and honesty. It was said that 
those who were in favour of minority 
representation were anxious by some 
dodge to give the minority supremacy ; 
but Mr. Hare’s scheme—the most per- 
fect scheme of minority representation 
ever devised, and the only objection to 
which was that it was so perfect it was 
impracticable—would with absolute cer- 
tainty secure supremacy to the majority. 
At present it was only an accident that 
the majority of the country were repre- 
sented by a majority in the House of 
Commons; and it was quite possible 
that the majority in the House might 
represent the minority outside. There 
were 10 men who polled altogether 
1,870 votes, and there were 10 rejected 
candidates who polled a total of 85,000 ; 
and these facts showed that by eur pre- 
sent system we did not attain the repre- 
sentation of the majority. It was said 
that the minority in a constituency ought 
to work themselves up into a majority ; 
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but what chance had they of doing so 
unless they were to have a voice in this 
House? He could mention facts which 
would show that minorities were alto- 
gether excluded from the House. You 
could not go into any Irish constituency 
without finding that there was a con- 
siderable minority in favour of undeno- 
minational education ; and yet they were 
altogether unrepresented in that House. 
This produced demoralization among 
public men, for while an hon. Member 
sat for a Radical English constituency, 
he was an enthusiastic friend of unde- 
nominational education; but when he 
sat for an Irish constituency, he became 
the friend of denominational education. 
This could not be good either for the 
man himself, for the House, or for the 
best interests of the country. Again, it 
was a notorious fact that in the towns 
of England there were numbers of work- 
ing men who, rightly or wrongly, be- 
lieved they could not be adequately re- 
presented in this House, particularly 
upon education and trades unions, ex- 
cept by men of their own cless; and yet 
they could not command a majority in 
any constituency that would enable 
them to return such a Member. The 
Ballot and the extension of the fran- 
chise were not the cures for all political 
evils. In America they had universal 
suffrage and the Ballot, and yet it was 
there that there was the strongest cry 
for some form of minority representation. 
Protection prevailed there; and the 
consequence was that, although there 
were a considerable number of free- 
traders in every district, they were abso- 
lutely unable to obtain representation 
and to provoke discussion. If it were 

enal disfranchisement to allow a ma- 
jority to return two or three Members 
and a minority one Member, he could 
not adequately describe the punishment 
inflicted by giving a majority three or 
four Members, and leaving the minority 
unrepresented. It was said that Man- 
chester and Liverpool were reduced to 
the position of places with one Member ; 
but that was speaking as if only the 
bricks and the mortar were represented ; 
and they were certainly represented with 
more “accuracy than they would be if 
Manchester retu®ned three Liberals and 
Liverpool three Conservatives. The 
proper remedy for such a state of things 
was not to repeal the minority clauses, 
but to re-distribute seats in proportion 











to population and wealth. Minority re- 
presentation was the proposal of a dis- 
tinguished statesman, whose absence 
from the debate would create surprise 
in the House and in the country— 
namely, the present Chancellor of the 
Exchequer. Why had he not come down 
to pour out some of the ridicule which he 
used three years ago upon the arguments 
adduced by the then First Minister of the 
Crown? He hoped the transference of 
the right hon. Gentleman to the ‘Treasury 
Bench had not changed all his opinions, 
and that he was not prepared to throw 
them all to the winds, as he had done 
with regard to the principles of political 
economy. Three years ago the right 
hon. Gentleman, speaking of this very 
proposal, said— 


“Tt is impossible for mo to conceive any pro- 
posal in favour of which stronger arguments can 
be advanced. Woe be to this country if we do 
not give this subject of minority representation 
our most thoughtful attention.” 


Well, great thinkers had given thought- 
ful attention to it, and they had arrived 
at the conclusion that if we went on the 
principle of simply representing majori- 
ties important opinions would be alto- 
gether unrepresented, and that the aim 
of all reforms of our representative sys- 
tem should be to give every elector the 
opportunity of being represented as far 
as possible by the man who would reflect 
his opinion with most accuracy, ability, 
and honesty. Then, and not till then, 
would Parliament become what it ought 
to be—the mirror of the nation. 

Mr. RATHBONE said, he was op- 
posed to the repeal of the minority 
clause. One argument formerly used 
had been wisely dropped. It was said 
that minority representation would lead 
to compromises which would interfere 
with healthy action in the political at- 
mosphere; but in the constituencies af- 
fected there had been more contests 
under than there were before the repre- 
sentation of minorities; and the reason 
was, that before the minorities knew 
that if they were not content with one 
Member they would probably lose re- 
presentation. The working of the mi- 
nority clauses had, to a certain extent, 
disappointed those who, like himself, 
hoped that under them men of eminence 
rather than men of local influence would 
be returned for large constituencies. 
Men like Mr. Massey, who contested 
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Liverpool, would not expect to be mi- 
nority representatives ; they would 
rather look forward to being the senior 
Members for large constituencies, and 
if returned as senior Members the mi- 
nority clause made them independent 
of any such temporary unpopularity 
as lost the Secretary of State for the 
Home Department his seat, and a 
few years ago drove Mr. Bright away 
from Manchester. It was as enablin 
such men to retain rather than to obtain 
seats that he regarded the principle as 
valuable. The thing had not yet re- 
ceived a fair trial; and, unless we were 
prepared to adopt a better mode of ob- 
taining the representation of minorities, 
we had better try our present clauses for 
a few years longer. 

Mr. DISRAELI: Sir, it will, per- 
haps, not be thought unreasonable that 
I should make a few observations. I 
am of opinion that, on the whole, it will 
be the most prudent and profitable 
course for us to support the Previous 
Question. The right hon. Gentleman 
the Prime Minister has adverted to ex- 
pressions of opinion of mine on previous 
occasions, and the diffezent courses 
which, to some degree under my in- 
fluence, the House took. I have not 
any quarrel with the reference made 
to my conduct and expressions by the 
Prime Minister. It was my duty, as 
I thought, in the state of Parliament, 
on the two occasions when this question 
was under discussion, to counsel different 
courses to be taken by the House. No 
doubt I was influenced in some degree, as 
I think it was my duty to be, by the desire 
to secure the passing of the Reform Bill 
by both Houses of Parliament in a 
manner which I thought, on the whole, 
would be most satisfactory to their feel- 
ings and to those of the country. But, 
although I think that was a considera- 
tion which ought to have influenced 
me, and which did influence me, that was 
not the only or the main reason which 
induced me to pursue a course which at 
the first glance appears to be inconsistent. 
The Prime Minister omitted to state, or 
perhaps forgot, that the question was 
placed before me on the two occasions 
under circumstances very different, and 
involveing very different responsibilities. 
When the House was first asked to sanc- 
tion the principle of the representation 
of minorities—the House had not then 
settled the question of the distribution 
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of seats, and the scheme of Her Ma- 
jesty’s Ministers had not then been 
sanctioned by the House. Now, I had 
reason to believe that had the principle 
been adopted, when it was first sub- 
mitted to the House by the present 
Chancellor of the Exchequer, before the 
scheme which the then Government had 
prepared for the redistribution of seats 
had been sanctioned by the House, the 
success of the Motion of the right hon. 
Gentleman would certainly have been 
fatal to the Reform Bill. It was with 
that conviction, irrespective of my own 
individual opinions, that I felt it neces- 
sary to resist that Motion with all the 
influence of the Government. In say- 
ing this, I do not wish to conceal that 
my own feelings are not in favour of 
refined and fantastic arrangements for 
the representation of the people. I like 
what in our agricultural language is 
called the ‘custom of the country” 
in these matters; and the “custom of 
the country’”’ is to bow to the feeling of 
the majority, and to that I have always 
been prepared to yield. But when the 
question was brought for the second 
time before the House it was of great 
importance, I will not say to conciliate 
the other House, but to show the other 
House that there was that degree of 
sympathy and mutual respect which I 
trust will always exist between the two 
Houses; and we had to consider a vast 
number of questions, some of them of 
great importance, suggested by the other 
House. One of them was the question 
of this minority clause, which had been 
carried by a large majority in the House 
of Lords, and was no doubt supported 
by a considerable number and by men 
of great eminence in this House, and 
it was a question which I thought a 
prudent statesman had a right to con- 
sider, because it was not brought before 
us under the same circumstances as on 
the former occasion, when, if the pro- 
posal had been carried, it must have in- 
fluenced our whole scheme for the redis- 
tribution of seats. That was settled; 
the redistribution of seats was arranged 
and sanctioned by Parliament; and the 
new principle of the representation of 
minorities, as it was then passed by the 
Lords and submitted for the sanction of 
the Commons, could only be tried on a 
limited area and in a limited degree. 
Therefore, when we, on the whole, 
thought it our duty to recommend Par- 
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liament to accede to the Amendment of 
the Lords, we were, indeed, acceding to 
that which we had before refused, but 
what we had before refused would, had it 
been carried into effect, have influenced 
our whole scheme for the redistribution 
of seats; whereas, in the circumstances 
under which we yielded, this new prin- 
ciple was extremely limited in its appli- 
cation, and a trial could be made of 
it under circumstances and conditions 
advantageous and prudential. The 
House, by a large majority, sanctioned 
that course. It was not done, asthe hon. 
Member for Glasgow (Mr. Graham) 
supposes, by co-operation between the 
Leaders of the two parties; on the con- 
trary, the right hon. Gentleman the 
present Prime Minister did not support 
the course which the Government upheld 
on that occasion; but it was a course 
which I think was, on the whole, satis- 
factory to the country. The question 
now arises whether, after so brief an 
experience of this new system, with 
the experiment still going on, under 
limitations which can alarm none, and 
which, indeed, in their immediate conse- 
quences, cannot produce results which 
can sensibly influence the Constitution, 
it would be wise, with some degree of 
caprice, and I cannot think with any 
prudence, suddenly to change our course? 
I have not attempted to conceal my own 
personal feelings from the House on this 
occasion, and, taking a general view of 
all the circumstances, I think the most 
prudent course is to support the Motion 
of the hon. Member for Boston (Mr. 
Collins) which commits the House to no 
principle—which only declares that more 
time is needed for experience; and, 
under any circumstances, more time 
cannot be injurious, if we avail our- 
selves of the opportunity of testing the 
wisdom and the prudence of what is, 
without doubt, some innovation in our 
constitutional practice. 

Mr. HENLEY said, he would not 
trouble the House about the principle of 
the representation of minorities, for his 
vote depended on the question, whether 
the machinery for carrying that principle 
out was unobjectionable. In his opinion, 
the machinery was so bad as to be 
utterly destructive of the freedom of 
election, and consequently he could not 
refuse to vote with the hon. Member 
opposite (Mr. Hardcastle). In any bo- 
rough or county represented by three 
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Members, if on a Dissolution there were 
two Liberal candidates, and the Liberal 
party were dissatisfied with one of the 
Liberal candidates, in what a position 
would the constituency be placed? Of 
course, the Liberal party would not be 
unanimous in their dissatisfaction, and 
they would not dare to put up a third 
Liberal candidate, for if they did they 
would let in a second Conservative can- 
didate. In like manner, if, upon his 
(Mr. Henley’s) going back to his consti- 
tuents for re-election, a third Conserva- 
tive candidate was put up, the proba- 
bility would be that a Liberal would be 
let in instead. And what was the only 
remedy for preventing that result? It 
was a test ballot, or, what was worse, a 
“caucus.” It was by means of a “‘ cau- 
cus” that the operation of the minority 
clause was defeated at Birmingham. 
Let those who were in favour of the 
minority principle suggest some unob- 
jectionable machinery. He regretted to 
re-open a matter which had been so re- 
cently decided; but let not hon. Members 
have this matter hanging about their 
necks. 

Mr. HIBBERT could not give his 
vote in favour of the Bill without saying 


that he did not approve the state of law | 1 


existing before the Reform Act of 1867. 
In the case of overgrown constituencies, 
the minority clause did not meet the 
difficulties of the case, especially as 
respects the expense which candidates 
were compelled to incur. The proper 
way of meeting the evil was to divide 
places with overgrown constituencies 
into a certain number of electoral dis- 
tricts; and with a view of arriving at 
that result, he supported the present 
Bill. 

Mr. Harpoastz said a few words in 
reply. 

Coronet, LOYD LINDSAY said, this 
was a very important question, and he, 
as representing a minority. county (Berk- 
shire), wished to explain why he in- 
tended to vote for the Previous Ques- 
tion. He thought the question was one 
which should not be decided by the 
House at present. In all matters, when 
a principle was once laid down, it should 
be adhered to. Whether this were a 
good or a bad Bill, he held it to be of vast 
importance that when an enactment was 
once passed by Parliament, it should be 
allowed the dignity of a law, and should 
not be tampered with and tinkered and 
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altered within three years of its adop- 
tion. The Prime Minister was, no doubt, 
a great statesman; but he would be 
thought a still greater one if he would 
engage in a less number of things and 
do more. The right hon. Gentleman 
encouraged Members who sat behind 
him to meddle with and alter the Re- 
form Act, which had been agreed to 
after full deliberation by Parliament, 
and he did that after stating last year 
that it was not wise to disturb the ques- 
tion. Not only had he done that, but 
he proposed this Session to bring in a 
new Reform Bill, embracing the Ballot 
and many other questions —a mea- 
sure which, in the opinion of many, 
would alter the representation of this 
country, even more than the Reform Act 
itself had done. Having given repre- 
sentation to so many thousands by the 
Reform Act, it was no small matter, 
upon the simple Motion of a private 
Member, to take away from those people 
the representation which they now had. 
For these reasons, he should vote for the 
Previous Question. 


Question put. 
The House divided :—Ayes 181; Noes 
81. 


And the numbers being equal, Mr. 
Speaker stated that the House having 
given leave to introduce this Bill, and 
being now divided in opinion as to the 
expediency of putting the Question for 
the Second Reading, it was impossible 
for him by his single vote to withhold 
from the House another opportunity of 
expressing its judgment. But by giving 
his voice with the Ayes, he should afford 
an immediate occasion for the House to 
reconsider its Vote, upon the Main Ques- 
tion. He therefore declared himself 
with the Ayes. 


Main Question put :—The House d- 
vided :—Ayes 175 ; Noes 183 : Majority 8. 


AYES. 
Adair, H. E. Baines, E. 
Adam, W. P. Bass, A. 
Allen, W. S. Bass, M. T. 
Amcotts, Colonel W.C. Baxter, W. E. 


Anderson, G. 
Anstruther, Sir R. 
Armitstead, G. 
Ayrton, rt. hon. A. S, 
Bailey, Sir J. R. 


Bazley, Sir T. 
Beaumont, Captain F. 
Beaumont, S, A. 
Bowring, E. A. 
Brand, right hon. H. 


























Brand, H. R. 
Brewer, Dr. 
Bright, J. (Manchester) 
Bristowe, S. B. 
Brogden, A. 

Brown, A. H. 

Browne, G. E. 

Bruce, Lord C. 

Bruce, right hon. H. A. 
Cameron, D, 
Campbell, H. 

Candlish, J. 

Carnegie, hon. C. 
Carter, Mr. Alderman 
Castlerosse, Viscount 
Chadwick, D. 
Chambers, M. 
Cholmeley, Sir M. 
Cowen, J. 

Craufurd, E. H. J. 
Crawford, R. W. 
Croft, Sir H. G. D. 
Dalglish, R. 

Davie, Sir H, R, F. 
Davison, J. R. 
Delahunty, J. 

Dent, J. D. 

Dillwyn, L. L. 

Dixon, G. 

Dowse, R. 

Dundas, F. 

Dyott, Colonel R. 
Egerton, Capt. hon. F. 
Enfield, Viscount 
Erskine, Admiral J. E. 
Ewing, H. E. C. 
Fletcher, I. 

Forster, C. 

Forster, rt. hon. W. E. 
Gilpin, C. 

Gladstone, W. H. 
Glyn, hon. G. G. 
Goldsmid, Sir F. H. 
Gore, J. R. O. 
Goschen, rt. hon. G. J. 
Gourley, E. T. 

Gower, hon, E. F. L. 
Graham, W. 

Grieve, J.J. 

Grove, T, F. 

Guest, M. J. 

Hadfield, G. 

Harris, J. D, 
Haviland-Burke, E. 
Hay, Lord J. 

Headlam, rt. hon, T. E. 
Henderson, J. 

Henley, rt. hon. J. W. 
Henley, Lord 

Heron, D. C. 

Hervey, Lord A. H. C. 
Hibbert, J. T. 

Hoare, Sir H. A. 
Hodgkinson, G. 
Holms, J. 

Hoskyns, C. Wren- 
Hutt, right hon. Sir W. 
Johnston, A. 
Kay-Shuttleworth,U. J. 
King, hon. P. J. L. 
Kingscote, Colonel 
Kinnaird, hon, A. F. 
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Kirk, W. 
Lambert, N. G, 
Lancaster, J. 
Lawrence, Sir J. C. 
Lawrence, 
Lawson, Sir W. 
Leatham, E. A. 
Lefevre, G. J. S. 
Lewis, J. D. 
Lewis, J. H. 
Lloyd, Sir T. D. 
Locke, J. 
Lush, Dr. 
Lyttelton, hon. C. G. 
M‘Arthur, W. 
M‘Clean, J. R. 
M‘Clure, T. 
Macfie, R. A. 
Mackintosh, E. W. 
M‘Lagan, P. 
M‘Laren, D. 
Magniace, C. 
Martin, P. W. 
Melly, G. 
Miller, J. 
Monk, C. J. 
Morgan, G. 0. 
Morley, S. 
Mundella, A. J. 
Muntz, P. H. 
Ogilvy, Sir J. 
O’Loghlen, rt. hon. Sir 
Cc. M. 


Onslow, G. 

Otway, A. J. 
Palmer, J. H. 
Pease, J. W. 

Peel, A. W. 

Philips, R. N. 
Platt, J. 

Potter, E. 

Potter, T. B. 

Price, W. E. 
Rebow, J. G. 

Reed, C. 

Richard, H. 
Richards, E. M. 
Robertson, D. 
Rylands, P. 

St. Aubyn, J. 
Salomons, Sir D. 
Samuda, J. D’A. 
Sartoris, E. J. 
Seely, C. (Lincoln) 
Seely, C. (Nottingham) 
Shaw, R. 

Sheridan, H. B. 
Sherriff, A. C. 
Simon, Mr. Serjeant 
Smith, E. 

Smith, J. B. 
Stacpoole, W. 
Stanley, hon. W. 0. 
Stansfeld, rt. hon. J. 
Stepney, Colonel 
Stevenson, J. C 
Strutt, hon. H. 
Sykes, Colonel W. H. 
Talbot, C. R. M. 
Taylor, P. A. 

Tite, Sir W. 
Trelawny, Sir J. S. 








Trevelyan, G. 0. 
Villiers, rt. hon, 0. P. 
Vivian, A. P. 

Vivian, H. H. 
Waters, G. 

West, H. W. 

White, J. 

Whitwell, J. 


Amphlett, R. P. 
Arkwright, A. P. 
Aytoun, R. S. 

Baker, R. B. W. 
Baring, T. 

Barnett, H. 

Barrow, W. H. 
Barttelot, Colonel 
Bathurst, A. A. 
Beach, Sir M. Hicks- 
Beach, W. W. B. 
Bentinck, G. C. 
Biddulph, M. 

Birley, H. 
Bonham-Carter, J. 
Bourke, hon. R. 
Bouverie, rt. hon. E. P. 
Brassey, H. A. 
Brassey, T. 

Bright, R. 

Brise, Colonel R. 
Broadley, W. H. H. 
Brodrick, hon. W. 
Brooks, W. C. 
Bruen, H. 

Bury, Viscount 
Buxton, C. 
Cartwright, F. 

Cave, right hon. S. 
Cavendish, Lord G. 
Cawley, C, E. 
Charley, W. T. 
Clive, Col. hon. G. W. 
Clowes, S. W. 
Cochrane, A.D. W. R. B. 
Colebrooke, Sir T. E. 
Corrance, F. S. 
Cowper, hon. H. F. 
Crichton, Viscount 
Cross, R. A. 

Cubitt, G. 
Dalrymple, C. 
Davenport, W. B. 
Dawson, R. P. 
Dickinson, S. S. 
Dilke, Sir C. W. 
Dimsdale, R. 
Disraeli, right hon. B. 
Dodson, J. G. 
Dowdeswell, W. E. 
Dyke, W. H. 
Eastwick, E. B. 
Egerton, hon. A. F. 
Egerton, hon. W. 
Ellice, E. 

Elliot, G. 

Ewing, A. 0. 
Faweett, H. 

Fielden, J. 
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Williamson, Sir H. 
Willyams, E. W. B. 
Wingfield, Sir C. 
Woods, H 

Young, A. W. 


TELLERS. 
Hardcastle, J. A. 


| Williams, W. Harcourt, W.G.G.V.V. 
NOES. 
Allen, Major Figgins, J. 


Fitzmaurice, Lord E. 


Floyer, J. 


Foljambe, F. J. S. 


Fortescue, hon. D. F. 

Foster, W. H. 

Fowler, R. N. 

French, rt. hon. Col. 

Gallwey, Sir W. P. 

Goldney, G. 

Graves, S. R. 

Gray, Lieut.-Colonel 

Greaves, E, 

Gregory, G. B. 

Grey, rt. hon. Sir G. 

Grosvenor, Capt. R. W. 

Guest, A, E. 

Gurney, right hon. R. 

Hamilton, J. G. C. 

Hamilton, Lord C. J. 

Hamilton, Lord G. 

Hamilton, Marquess of 

Hardy, J. S. 

Hay, Sir J.C. D. 

Herbert, rt. hon. Gen. 
Sir P. 

Hesketh, Sir T. G. 

Heygate, Sir F. W. 

Hick, J. 

Hildyard, T. B. T. 

Hill, A. S. 

Hodgson, W. N. 

Holford, R. S. 

Holmesdale, Viscount 

Holt, J. M. 

Hope, A.J. B, B, 

Hornby, E. K. 

Hunt, right hon. G. W. 

Ingram, H. F. M. 

James, H. 

Jenkinson, Sir G. S. 

Johnston, W. 

Jones, J. 

Kavanagh, A. MacM. 

Kekewich, S. T. 

Kennaway, J. H. 

Knight, F. W. 

Knightley, Sir R. 

Lacon, Sir E. H. K. 

Langton, W. G. 

Lennox, Lord G. G. 

Liddell, hon. H. G. 

Lindsay, hon. Colonel C. 

Lindsay, Colonel R. L. 

Lopes, Sir M, 

Lowther, W. 

Maitland, Sir A.C.R.G. 

Manners, rt. bn. Lord J. 

Marling, S.S. 

Matthews, H. 
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Mellor, T. W. Scourfield, J. H. 
Meyrick, T. Simonds, W. 'B. 
Mills, C. H. Sinclair, Sir J. G. T. 
Mitford, W. T. Smith, A. 
Montagu,rt. hn. Lord R. Smith, F. C. 
Morgan, C Smith, W. H. 


Mowbray, rt. hon. J. R. 

Newdegate, C. N. 

Newport, Viscount 

Noel, hon, G, J. 

Northcote, rt. hon. Sir 
S.H 


Pakington, rt. hn. Sir J. 
Parker, C. S. 

Parker, Lt.-Col. W. 
Patten, rt. hon. Col. W. 
Pell, A. 

Phipps, C. P. 

Pim, J. 

Plunket, hon. D. R. 
Pollard-Urquhart, W. 
Portman, hon. W. H.B. 
Price, W. P. 

Raikes, H. C. 
Rathbone, W. 

Ridley, M. W. 

Round, J. 

Russell, A. 

Russell, H. 

Sackville, S.G. S. 
Salt, T. 

Samuelson, B. 
Samuelson, H. B. 
Sandon, Viscount 
Scott, Lord H. J. M.D. 


And it being Six of the clock, Mr. 
Speaker adjourned the House till To- 
morrow, without putting the Question. 


HOUSE OF LORDS, 
Thursday, 16th June, 1870. 


MINUTES.|—Pusuic Bitits—First Reading— 
Wages Attachment Abolition * (141). 

Second Reading—Irish Land (122), debate re- 
sumed and again adjourned, 


Committee — Union of 
(1870) * (118-140). 


Stapleton, J. 
Starkie, J. P. C. 
Stronge, Sir J. M. 
Talbot, J. G. 

Talbot, hon. R. A. J. 
Tipping, W. 
Trevor,Lord A. E. Hill- 
Turner, C. 

Turnor, E. 

Verner, E. W. 
Verner, W. 

Walker, Major G. G. 
Walpole, hon. F. 
Walter, J. 
Waterhouse, S. 
Wedderburn, Sir D. 
Welby, W. E. 
Wheelhouse, W. S. J. 
Whitbread, S. 
Wilmot, H. 
Winterbotham, H.S. P. 
Wise, H. C 

Winn, R. 

Wynn, C. W. W. 


TELLERS. 


Collins, T. 
Morrison, W. 


Benefices Amendment 


{LORDS} 





IRISH LAND BILL—(No. 122.) 
(The Earl Granville.) 


SECOND READING. 
ADJOURNED DEBATE. [SECOND NIGHT. | 


Order of the Day for resuming the 
Adjourned Debate on the Amendment 
to the Motion for the Second Reading 
which Amendment was, That the Bill 

e read a second time this day six 
months (Zhe Lord Oranmore and Browne) |, 
read: Debate resumed accordingly. 


Lorp OAIRNS: My Lords, although 
by the favour of your Lordships I am 
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permitted to follow the speech of the 
noble Viscount (Viscount Monck) who 
spoke last in the debate on Tuesday, I 
can assure your Lordships that I have 
no intention of following him into those 
historical researches which at consider- 
able length he laid before the House. 
The opinions, if we could discover them, 
of Spenser, of Arthur Young, and of Sir 
William Petty may be matters of anti- 
quarian curiosity; but the task which 
we have to discharge is to judge of the 
condition of Ireland at the present day, 
and on that question I doubt whether 
any of those earlier opinions would 
throw much light. If I depart from that 
course for a moment, and turn aside to 
make an observation upon one or two 
matters of past history, which were 
touched upon by the noble Earl the 
Secretary of State for the Colonies at 
the beginning of the debate, it will be 
merely because I think any misconcep- 
tion or inaccuracy as to those facts may 
seriously prejudice us in coming to a 
conclusion on the subject. The noble 
Earl told us that one of the reasons for 
comprehensive legislation on the ques- 
tion of landlord and tenant in Ireland 
was, that the laws of Ireland and those 
of England on that point diverged very 
widely, both in spirit and in letter. Now, 
if this were the fact—and I do not stop 
to inquire whether it be the fact or not, 
although I think that what has been 
said upon the subject is much exagge- 
rated—but, if it were the fact, it appears 
to me that it, at all events, could not 
afford a justification for the very special 
legislation upon which we are engaged. 
If it be the case that the tenant in Ire- 
land is in a position inferior to that of 
the tenant in England, that may be a 
very good reason for bringing up the 
Irish tenant to the position of the Eng- 
lish tenant; but it clearly cannot be a 
reason for putting the Irish tenant in a 
position which no English tenant ever 
dreamed of being in, or ever expected to 
be in. My Lords, I add one qualifica- 
tion only to that observation. I could, 
indeed, understand such a course and 
such an argument if you had it in view 
at some future time to repeat the process 
in the converse direction, and because 
you have raised the Irish tenant immea- 
surably above the English tenant you 
are to perform the same good office for 
the English tenant in turn, and place 
him at the elevation to which you have 
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previously raised the cultivator of the 
soil in Ireland. The noble Earl made 
another observation which, if not cor- 
rected, might seriously affect the esti- 
mation in which I am sure we all desire 
to see the administration of the law held. 
The noble Earl said that in England the 
tendency and the habit of the Judges 
had been to lean, wherever it was pos- 
sible, to the side of the tenant, and that 
customs of a mild kind had sprung up 
in England under that system of juris- 
diction; that, on the other hand, he 
supposed, at all events, that the Judges 
in Ireland had takens a stern and un- 
bending view, opposed to the interests of 
the tenant, and that Judge-made law in 
this country had thus become more fa- 
vourable to the tenant than was the case 
in Ireland. It would, my Lords, be an 
unfortunate thing if an idea of that kind 
were to prevail in Ireland. I know 
that it has been stated before, and stated 
on authority so high that I am not sur- 
prised at the noble Earl taking the state- 
ment on trust and repeating it to your 
Lordships; but I hope the noble Earl 
will allow me to assure him, and I 
think I shall satisfy him in a few words 
that not only is the statement inaccu- 
rate, but it is the very reverse of accu- 
rate. With regard to the customs of 
England, they have at all times pos- 
sessed every proper incident of a legal 
custom, and when they have come before 
the Judges, the Judges have had no 
choice but to give them legal effect. But 
with respect to what are called customs 
in Ireland, they never had at any time 
—they have not at this day, after the 
lapse of centuries—any one incident of 
a legal custom; and that they are not 
established by law in Ireland is owin 

not to the fact that they were poss 
to the Courts and decided against by the 
Judges, but to the fact that everyone 
was soconvinced that they possessed none 
of the legal incidents of a custom that 
on no occasion has any one of them been 
presented to the Courts for decision. Nor 
does the case end there; because as a 
matter of history, which is most inte- 
resting as bearing directly on the view 
taken by the noble Earl, at the close of 
the last century the most frequent tenure 
which had sprung up in Ireland, and 
spread over the whole country, was the 
tenancy for lives, with a covenant for 
renewal. Owing to the want, on the 


part of the tenants, either of money or 
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of habits of business, those leases had 
from time to time been omitted to be 
renewed as the lives fell in; and, ac- 
ict to all the principles of the 
English law, the right of renewal had 
become forfeited, and the landlord was 
in a position by that law to take posses- 
sion of the property, disregarding the 
rights of the tenant. So common was 
this that the Judges of Ireland were 
struck by the hardship it was occa- 
sioning, and there sprung up in that 
country, and continued for a few years, 
a course adopted by the Judges—and 
adopted in direct violation of the law of 
England—of giving relief to tenants 
who had failed to renew their leases, 
and who were at the mercy of their land- 
lords. And what happened? One of 
those cases in which relief had thus been 
given was brought over to your Lord- 
ships’ House; and on whose advice did 
your Lordships act in the decision you 
arrived at? On the advice of Lord 
Mansfield, a man who, of all others, 
established his fame by having tempered 
the rigid principles of common law by 
an admixture of the mildest and most 
benignant principles of equity. To Lord 
Mansfield’s lot it fell to express an opi- 
nion, in the first instance, on the course 
taken by the Irish Judges. I shall read 
one sentence from the opinion of Lord 
Mansfield. Speaking of the Irish Judges, 
who are supposed by the noble Ear! to 
have leaned against the tenant, Lord 
Mansfield said— 

“These sort of cases are not such as deserve 
support in a Court of Equity. They should be 
discountenanced as much as possible. They are 
extremely pernicious and oppressive, and a sub- 
ject of general complaint to the gentlemen of 
Ireland, and I am astonished at the indulgence 
said to be shown in those cases in the Courts of 
Treland.” 

That was the opinion of Lord Mansfield, 
on which your Lordships’ House acted, 
reversing the decision which had been 
pronounced, and Lord Thurlow followed 
the same line. The consequence was, 
that a state of terror at the loss of the 
property of the tenants prevailed in Ire- 
land. Is that an instance in which the 
Judges in Ireland had borne hardly 
against the tenant? What happened? 
—because the matter did not end here. 
So pressing was the danger in that coun- 
try that the Irish Parliament—largely, 
if not altogether, representing the in- 
terests of the landlords in Ireland—did 
what? Did they adhere to the opinion 
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of Lord Mansfield and the English law- 
yers? Notatall. In 1780 an Act was 
passed called the Tenantry Act—and I 
must remind the noble Earl of this, if 
he is under the impression that every 
statute relating to landlord and tenant 
in the reign of George III. was made 
stricter and stricter against the tenant 
—I would read this sentence from the 
Preamble of the Act passed in 1780 by 
a Parliament of Irish landlords— 

“Whereas tenants, and those deriving under 
them, have frequently neglected to pay or tender 
the fines within the times prescribed by such 
covenants . . and whereas it has been for 
a long time a received opinion in this kingdom 
(of Ireland), to which some decisions in Courts of 
Equity and declarations of Judges have given 
countenance, that Courts of Equity would in such 
cases relieve,” d&c. 


Then the Act goes on to speak of the 
terror that was inspired by the decision 
of your Lordships’ House, and the Irish 
Parliament reversed practically that de- 
cision, and declared that for the future 
relief should be given to tenants under 
these circumstances. I trust, therefore, 
that we shall hear no more of the Judge- 
made law that sprung up in Ireland and 
ground down the tenant. 

My Lords, I now come to the Bill 
before us, and I shall endeavour, as 
slightly as possible, to deal with matters 
of detail—although, in regard to a Bill 
of this kind abounding in detail, it is 
scarcely possible sometimes to avoid 
touching on matters of detail, if you 
wish to get at a comprehensive view of 
the measure. I will deal first with the 
clauses that cause but little controversy, 
and which, rightly or wrongly, are called 
Mr. Bright’s Clauses. I wish to say at 
once that, in my opinion, there is no 
objection to them in point of principle. 
If there be an objection to them it is 
one not of principle, but of policy and 
expediency. And, my Lords, entertain- 
ing that opinion, I am the more bound 
to declare it, because, if it be true that 
the parentage of those clauses is such 
as I have suggested, some countenance 
might have arisen in the minds of some 
persons to the idea that clauses of that sort 
might, perhaps, have been more sweep- 
ing in their operation than sound prin- 
ciples would warrant. My Lords, allu- 
sion was made the other evening to their 
effect on the encumbrancers, who, it 
was suggested, would be endangered by 
those clauses. I am bound to say that, 
having looked at them with great care, 
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and without pledging myself to every 
word in them, that I think the inter. 
ests of the encumbrancers are abun- 
dantly protected. But now,as to the 
policy of these clauses—I say, again, if 
you are able not only to make, but— 
what is much more difficult—to retain 
a body of middle-class occupiers of land 
in Ireland, who will also be owners and 
cultivators of the soil, I am persuaded 
that you will have done a good work, 
But I am sorry to add that the opinions 
of those most conversant with that coun- 
try, to which it is impossible not to give 
great weight, are ‘almost unvarying that 
the much greater probability is that the 
general rule will show you that when 
one of the occupiers of the land becomes 
an owner there will be subletting, there 
will be the transfer of the owner into 
the coveted position of the landlord; he 
will occupy perhaps a small part of the 
holding, but will be a landlord over 
others for the remainder. Put time only 
can solve that question. We may spe- 
culate upon it now as we please. But 
there are two observations which I have 
to make on these clauses which, I think, 
ought to be made now, and on which 
we are now in a position to judge. The 
first of those observations is this—Has 
it occurred to your Lordships to con- 
sider, supposing one of these Irish te- 
nants buys his holding, what is to be 
the condition of the property during the 
35 years that must elapse before the 
purchase-money is fully paid off? Re- 
member, during those 35 years the Go- 
vernment will be the mortgagee of this 
property. What are the provisions of 
the Bill on this subject? Permit me to 
read one very short clause which sug- 
gests some most extraordinary reflec- 
tions. I refer to the 40th clause, re- 
lating to purchasers to whom advances 
have been made. The last paragraph 
of the clause says— 

“ Any holding charged by order of the Landed 
Estates Court in manner aforesaid shall not, with- 
out the consent of the Board, be alienated, as- 
signed, subdivided, or sublet during such time 
(36 years) as any part of the annuity charged on 
such holding remains unpaid, and any part of 
such holding alienated, assigned, subdivided, or 
sublet in contravention of this section shall be 
forfeited to the Board, to be held by them for 
public purposes.” 


My Lords, for a third of a century the 
management of these properties is to be 
imposed on the Government. Now, let 
me suppose that these clauses are effec- 
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tive, that in the various counties of Ire- 
land you will have tenants buying, it 
may be, very small holdings—for there 
is no minimum of limit—you will have 
this period of 35 years running on: and 
what is the duty which the Government 
will have to perform during the time? 
Those of your Lordships who are ac- 
quainted with the position of things in 
Ireland know what a task it is to pre- 
vent subletting or assignment. ou 
know, or your agents would tell you, 
that it is one of the most difficult opera- 
tions they have to perform. You will 
have every possible scheme and device 
resorted to in order to produce the reality 
without the appearance of subletting. 
Now, how is the Board of Works in 
Dublin to cope with such proceedings of 
their tenants in every part of the coun- 
try—proceedings with which local agents 
would have the’ greatest difficulty in 
grappling? And look at the conse- 
quences. If subletting be adopted to 
any great extent, you will have got into 
a most formidable danger ; you will have 
to consider what you must do with those 
who have offended, and if you enforce 
the law you will expose yourselves to 
all the odium which falls on those who 
resort to evictions. It is not only the 
difficulty of the task—but look at the 
facilities for subletting. "Who are the 
Board of Works? The Board of Works 
are the Treasury. I say it for this reason, 
that by the 49th clause the Board of 
Works are to obey “the orders of the 
Treasury from time to time ;’’ not merely 
their general orders, but their orders 
in each particular case. Therefore, the 
Board of Works are the mere hands and 
agents of the Treasury, and the Trea- 
sury become the managers of these hold- 
ings throughout Ireland. Suppose a case 
to happen. Suppose one of these hold- 
ings is misused in the way pointed out 
in the Bill, But, in the first place, I 
would ask, is it possible that any pro- 
perty can be in a wholesome state that 
is for 35 years inalienable? It is con- 
trary to the first principles of political 
economy that it should. Well, suppose 
a tenant dies and has a dozen sons on 
the farm. Will not that be alienation, 
and will you treat it as a forfeiture ? 
Suppose the purchase-money is not paid, 
and you proceed to enforce your for- 
feiture. My Lords, in that case I do 


not envy the position of the Treasury. 
I think I can foresee the first time they 
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proceed to forfeiture, the pressure that 
will be brought to bear on them in Par- 
liament and out of Parliament, and I 
know not which is the more dangerous. 
I venture to prophesy, with some confi- 
dence, that one of two things will hap- 
pen, either the whole of these provi- 
sions will break down, and you will be 
obliged to say you cannot enforce their 
observance, or if you do there will be 
an outcry in the country, and the Go- 
vernment will assume a position more 
odious than that of the most disliked 
Trish landlord. That is one of the ob- 
jections I have to these clauses; another 
is this—The greater number of the 
clauses proceed on the assumption that 
the landlord agrees to sell and the te- 
nant to purchase. I think there can be 
no objection whatever to those; but 
there is one clause which seems to have 
crept in, under the operation of which 
something very objectionable may be 
done—namely, the clause which enables 
tenants armed with the public money to 
go into the Landed Estates Court and 
become bidders for the lands of which 
they are in possession. If the tenants 
are able out of their own resources 
to become bidders, I have not the slight- 
est objection to offer; but what I object 
to is that tenants should be armed with 
the money of the State to conduct ope- 
rations in the Landed Estates Court, 
which must have the effect of paralyzing 
all the biddings of the outside public. 
Do you suppose that if the outside pub- 
lic were to know that the tenants were 
going with two-thirds of the public 
money to bid for their holdings they 
would run the risk—for risk it would be 
—of outbidding the tenants, and become 
the owners of an estate the tenants of 
which would feel that they were de- 
feated competitors? A story was told 
me, for the accuracy of which I will not 
vouch, though I have no reason to dis- 
believe it, which will illustrate what I 
say. There was an estate sold in the 
Landed Estates Court within the last 
few weeks; a tenant was bidding, and 
the estate went up to 14 years’ purchase, 
upon which the tenant said, in the auc- 
tion room of the Court — “ Fourteen 
years’ purchase! Is it possible that 
anybody will bid more for this estate 
when he knows that I am the tenant.” 
I began by saying that, though I have 
no reason to question the accuracy of 
the statement, I cannot vouch forit; but 
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if it is inaccurate, which I believe it is 
not, it might very well happen under this 
Bill. 


If your Lordships will permit me I 
will take next two provisions of the 
measure which seem to me rather ex- 
crescences on its general a than 
to be part of them or warranted by them. 
One of these excrescences is the pro- 
vision with regard to distress. My 
Lords, with regard to the Law of Dis- 
tress, and the Law of Hypothec in Scot- 
land, I always believed that those pro- 
visions of the law were for the benefit 
of the small tenants, and I think that 
opinion of mine is justified by the fact 
that the great agitators in Scotland 
against the Law of Hypothec are large 
tenants, who know very well that if 
the law were altered the small tenants 
would no longer be able to compete 
with them; because, in the absence of 
that law, terms would have to be im- 
posed which the small tenants would 
not be able to accept. It is just the 
same with regard to the Law of Distress 
in Ireland: so far from its being a 
hardship to the small tenants it is a bene- 
fit to them, and if you do away with that 
law the landlord will have to impose 
other and private arrangements which 
the tenant will find still more hard to 
bear. The Devon Commission, which 
was favourable to the tenant, if I re- 
member rightly, reported strongly for 
maintaining the Law of Distress. There 
are some persons, no doubt — outside 
creditors—who profess to be injured by 
the Law of Distress; they say that it 
gives the landlord a kind of charge on 
the property of the tenant, and in deal- 
ing with the tenant they suffer because 
they come after the landlord has made 
good his claim. But this Bill seems to 
me to produce all the evils of the Law of 
Distress without any benefit whatever ; 
because what it does is not to abolish 
the Law of Distress, but to allow a pri- 
vate arrangement creating a right of the 
landlord to distrain under certain cir- 
cumstances, thus prejudicing in a serious 
way the outside creditors, who will be 
kept in ignorance to the last, while it 
gives no benefit to the tenant. The 
other matter, which I think an excres- 
cence on the general principles of the 
Bill, and which I hope your Lordships 
will not think it inconsistent with those 
principles to modify, is the mode in 
which notice to quit is dealt with. I 
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could perfectly well understand that if 
you were giving no other protection to 
the tenant, except the enlargement of 
the period of notice to quit, it might be 
a form, though not a good one, of giving 
that protection. But in the earlier part 
of the Bill you give the tenant protec- 
tion for improvements, protection for 
occupancy, and protection for any custo- 
mary rights he possesses. The Govern- 
ment tells us, and I believe correctly, 
that to be a perfect and complete protec- 
tion to the tenant, and with it I dare say 
he will no longer be subject to any of 
those evils to which he has been said 
hitherto to be liable. Butif that be so, 
what possible reason can you give for 
establishing a difference in the law of 
the two countries—for making the notice 
toquit run for 12 monthsin Ireland, while 
it runs for only six months in England ? 
I see no advantage, but the greatest 
possible disadvantage in that, because in 
the only cases in which you say there 
ought to be eviction—namely, for im- 
proper management or improper conduct 
—you are going to give the tenant an 
opportunity for twelve months of cruelly 
injuring the farm he is about to leave ; 
whereas, I believe, every noble Lord 
who has any experience of Ireland will 
bear me out when I say that six months 
would be abundantly sufficient for that 
operation. 

My Lords, I come now to what I may 
term the forensic part of the Bill—I 
mean the Courts ae Judges who are to 
exercise the powers which the measure 
proposes to give. And here I wish to 
say that, so far as I can form an opinion, 
I think the Government were right in 
adopting the Civil Bill Judges, or Assis- 
tant Barristers in the counties of Ire- 
land, as the primary Judges in these 
matters ; I am perfectly alive to the 
inconvenience that might result from 
having 33 Judges proceeding, it might 
be, many of them, upon principles some- 
what confused. I speak of the Assistant 
Barristers with great respect, yet I should 
be glad to have Judges of higher judicial 
standing and perhaps with more special 
training for subjects of this kind. But 
I believe, without creating a judicial 
staff which would be wholly unjustified 
by any amount of litigation I hope which 
will arise, this could not be done. I 
think, therefore, the Government were 
justified in the course they have proposed. 
Here, again, my Lords, having made 
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that admission, I want to point out three 
serious objections to the arrangements in 
the Bill with regard to the Judges, and 
with regard to the settlement of disputes 
which may arise between landlords and 
their tenants. Now, it can hardly be 
intended—indeed, I am told that the 
Prime Minister has said it is not in- 
tended—but it is certainly the effect of 
the Bill at the present moment, that after 
a tenant has madea claim against his 
landlord, and the landlord has made his 
counter claim, they cannot settle the 
matter between themselves, even if will- 
ing to do so, but must take it into Court— 
the matter cannot be settled in any other 
way except by the Court. What makes 
me think that this was not intended is 
this— Where the Bill deals with limited 
owners it allows the tenant for life to 
settle any disputed matter in any manner 
he pleases; but when you come to the 
absolute owner, he is not to be permitted 
to settle the matter without going into 
Court. Now the next objection I have 
is this—and here I may say I cannot 
imagine that the effect of the Bill can 
have been foreseen by the Government. 
The constitution of the Civil Bills Courts 
in Ireland is such that if a Judge or As- 
sistant Barrister chooses he may haveany 
question of fact decided by a jury. But 
the jury of the Civil Bill Courts is a 
jury of a singular kind—it is called ‘“‘a 
jury of by-standers,”’ consisting of as few 
as 3orasmanyas 12. Now, I imagine 
that when some of these trials are being 
held, with a view to determine the cus- 
tom of some of the estates in Ireland, 
the ‘‘ by-standers’’ would probably con- 
sist of tenants of the estate, and it occurs 
to me that to empanel three of these per- 
sons to try a question of fact as to the cus- 
tom of the estate would be a process any- 
thing but satisfactory. My next objec- 
tion is this—You are certainly imposing 
on these Civil Bill Judges a duty such as 
I believe was never imposed upon a 
Judge before. Let me read to you what is 
called the Equities Clause of the Bill— 


“On the hearing of any dispute between land- 
lord and tenant under this Act, either party 
may make any claim, urge any objection to the 
claim of the other, or plead any set-off such party 
may think fit (including in the case of a landlord 
any moneys paid on account of the purchase of 
the right of the tenant under the Ulster tenant- 
right custom or such usage as aforesaid), and the 
Court shall take into consideration any such 
claim, objection, or set-off, also any such default 
or unreasonable conduct of either party as may 
appear to the Court to affect any matter in dis- 
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pute between the parties, and shall admit, reduce, 
or disallow altogether any such claim, objection, 
or set-off made or pleaded on behalf of either 
party as the Court thinks just, giving judgment 
on the case with regard to all its circumstances, 
including such consideration of conduct as afore- 
said, and the Court shall have jurisdiction at the 
hearing of any such dispute to ascertain what 
sums, if any, shall be deemed due by the tenant 
to the landlord under sections three, four, and six 
of this Act, or any set-off in respect of unliqui- 
dated or liquidated damages under said sections, 
or any of them; and in any case in which com- 
pensation shall be claimed under section three of 
this Act, if it shall appear to the Court that the 
landlord has been and is willing to permit the 
tenant to continue in the occupation of his holding 
upon just and reasonable terms, and that such 
terms have been and are unreasonably refused by 
the tenant, the claim of the tenant to such com- 
pensation shall be disallowed.” 


Certainly, I repeat, there never has been 
such a task before imposed upon any 
set of Judges. I only hope that they 
will be able to discharge it. When it was 
proposed ‘‘elsewhere,” as I understand, 
to define the duties of the Judges—to 
give them some directions as to the prin- 
ciples on which they are to proceed—it 
was said—‘‘If you attempt to define 
them, you will only narrow their juris- 
diction. The difficulty of defining is so 
great, itis better to leave them to deal 
with matters as they arise in the best way 
they can.” I am willing to accept that 
as the best solution of this clause; but 
it appears to me to involve a consequence 
not fully apprehended. If you impose 
upon the Judges the task of considering 
all the questions in this manner, I con- 
tend it is absolutely necessary that you 
should learn from the Judge on the face 
of his award or judgment—I will not say 
the principles upon which he has pro- 
ceeded, but the various items of claims 
on one side and upon the other of which 
he has taken cognizance. Because you 
must remember you are ordering the 
Judge to take a debtor and creditor ac- 
count—for that is really what it comes 
to; and if the Judge is allowed, as he 
may do under this Bill, to lump the mat- 
ter and give you a certain sum as the re- 
sult of his judgment, you will never 
know what questions have been con- 
sidered by the Judge, and—what is still 
more serious—when the question comes 
before the appellate tribunal for review, 
there will be no point of contact between 
the Judge of the Appellate Court and the 
Judge of the Court below. Their minds 
will be running. in parallel lines, never 
approaching each other. 
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But I will leave this question, and| by himself and which by the tenant, be- 
eome now to what I may term the three | cause he knows that the sum he will 
cardinal principles of the Bill, which I | have to pay will be paid irrespective of 
will endeavour to deal with as briefly as|improvements, and will cover every- 
possible. These are the customs of} thing; but if a claim is to be made 
Ulster and similar customs; the com- | under other parts of the Bill it will be 
pensation for improvements; and the| the landlord’s duty to watch vigilantly 
payment for disturbance in occupancy. | every improvement, so as to be prepared 
With regard to the customary right of}to meet any claim that may be made 
Ulster, I am certainly not going to| upon him—for under this Bill he is to 
trouble your Lordships with any opinion | be left in perfect ignorance, until the 
of mine, or with any argument upon its| time comes, under what portion of the 
merits or demerits. I do not, however, | Bill itis that the claim will be made, 
by any means agree in the view that the | and then perhaps he will find that he 
custom of Ulster is the source of the | has kept no account. It is rather hard 
prosperity of Ulster. I believe it would | to enact that a landlord shall never know 
be more correct to say that the pros- > what the relations between 
perity of Ulster was the source of the | himself and his tenant are—they are to 
custom. I believe that the custom will| be at the option of the tenant himself. 
be found to have sprung from the greater | Now, this is what I dare say many of 
abundance of money in that Province | your Lordships know to be a common 
and from the laxity of the agents, who;case. There are what are called the 
found it extremely convenient to have a/ conditions or ‘‘rules of the estate.” 
species of reservoir of money which they | These rules are printed and hung up in 
could come upon when the tenant went | the office. Everybody knows what they 
to the wall. The incoming tenant had| are, and every tenant has a copy—he 
money to pay, and thus the landlord’s | knows that these rules are the conditions 
claims were satisfied. Butas the custom | upon which his farm is let, the same as 








exists it is quite right to legalizeit. But} if they were contained in a lease and 
here again, my Lords, let me point out | signed by himself. Now, by this Bill 
how the Bill may cause serious injustice. | you bind the landlord to those rules, but 
It was not in the Bill originally, but| you allow the tenant to tear the whole 
there has come into the Bill a provision | thing to pieces, to fling it away and to 
by which a man holding a farm under | say—‘‘I claim under an entirely different 
the custom of Ulster may throw over-/ principle.” Now, this is a matter that 
board and abandon the custom of the | ought not to be allowed to remain as it 
Province, and may claim compensation | is. WhatI think ought to be done is 
under the other provisions of the Bill} this—that the tenant should not have 
with the leave of the Court. Now, at| leave to throw aside his first obligation 
first sight that appears to be a very} under the custom of Ulster, unless the 
strong provision ; because if the custom | Court is satisfied that his doing so will 
of Ulster prevails upon that holding it | involve no injustice or breach of contract 
is part of the contract upon which the | towards the landlord. If that is done 
farm is taken, and which regulates the | it will be rather a rough sort of thing, 
relation between the landlord and the; but no great harm will occur. I now 
tenant. The landlord is bound by this| come to the compensation for improve- 
custom, and it is only one-sided legisla- | ments; but I shall detain your Lordships 
tion to say that while the landlord must but a very short time on that point, be- 
be bound by it the tenant may abandon | cause there is scarcely anything to be 
it and adopt a different provision in! said on the subject. The question is 
order to obtain compensation. But I! one that has been much discussed of 
go further. Wherever the custom of| late years. It has been a question of 
Ulster prevails under this Bill there is! great doubt and much argument; but I 
no compensation for improvements, be-| can speak with perfect frankness upon 
cause the sum paid under the custom is| it, because I recollect, when I was a 
supposed to cover everything. That is| very young Member of the House of 
quite right. If a farm is under the}; Commons—in 1853—and again in 1855, 
custom of Ulster the landlord need not| when Tenants Compensation Bills were 
trouble to keep any account of the im-| brought before the House, I put upon 
provements, showing which were made | the Notice Paper a clause for the pur- 
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se of giving retrospective compensa- 
ton to fitted Perhaps I am alae 
rejudiced in favour of my own offspring; 
Put I must say that I think it was a 
better clause than I have seen since, and 
I wish sincerely that that clause, or some- 
thing like it, had been adopted at that 
time, for then we should have had done 
long before this time with the question 
of retrospective improvements. It has 
always seemed to me a very much less 
dangerous thing to compensate a tenant 
for improvements which he could not 
have made in times past, except at the 
peril of losing them, than it might turn 
out to be to compensate him for improve- 
ments in the future, which he might be 
tempted to make somewhat. recklessly 
when he was sure of compensation for 
them. I am very glad this question is 
now going to be settled, but I think we 
ought to be very careful about one view 
of the matter. Wemust keep the ques- 
tion of compensation for improvements 
entirely distinct from the question of pay- 
ment for disturbance in occupation. I 
say this because I have observed—I do 
not say in your Lordships’ House, but 
‘‘ ealsewhere’’—that scarcely anyone com- 
mences to speak upon the subject of the 
relations between landlords and tenants 
in Ireland and the necessity for this Bill, 
or other strong legislation, without im- 
mediately going off into the subject of 
the hardship alleged to have been suffered 
by tenants who have made improvements 
on their holdings and have not been 
compensated. That was the staple of the 
speech of the noble Earl (Earl Russell), 
who is not in his place now, but who 
spoke the other night on this question. 
The noble Earl gave us the history of 
case after case where tenants had made, 
or said they had made, improvements, 
and whose rents had been raised or who 
had been turned out of their holdings 
without compensation. A good many of 
these cases, I am bound to say, as having 
some acquaintance with Ireland, were 
utterly incredible; but if they had all 
been perfectly accurate, I say, with all 
submission, that it was beating the air 
for the noble Earl to dwell upon them, 
for no one disputes that that is an evil 
which must be cured. Being agreed 


upon that, will your Lordships allow me 
to mention only two matters in this Bill 
with regard to compensation for im- 
provements which appear to me to be 

This is one point— 


open to exception ? 
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Your Lordships will find that improve- 
ments made Before the passing of this 
Act are to be dealt with in a manner ex- 
tremely different from improvements to 
be made afterwards, and I cannot con- 
jecture the reasons for the difference. 
This is what the Judge is to do according 
to Clause 4 of the Bill— 

“‘Where a tenant has made any improvements 
before the passing of this Act on a holding held 
by him under a tenancy existing at the time of 
the passing thereof, the Court in awarding com- 
pensation to such tenant in respect of such im- 
provements shall, in reduction of the claim of the 
tenant, take into consideration the time during 
which such tenant may have enjoyed the advan- 
tage of such improvements, also the rent at which 
such holding has been held, and any benefits which 
such tenant may have received from his landlord 
in consideration, expressly or impliedly, of the 
improvements so made.” 

I think that is quite fair; for I cannot 
imagine any sound principle upon which, 
with regard to improvements, you ought 
not to take into account the length of 
time during which they have been en- 
joyed, and I think we must agree that 
there must be some length of enjoyment 
which must entirely obliterate any claim 
by the tenant in respect of his improve- 
ments, though we may differ as to what 
that length of time may be. Now, I 
want to know why this principle is not 
to be applied to the case of improve- 
ments made after the passing of the Act, 
and I have looked to the Bill for a reply 
invain. My other objection, I am sorry 
to say, is much more serious, for I am 
coming to speak upon a clause in refer- 
ence to improvements which is, I think, 
entirely foreign to the principles of the 
Bill, and which, if it were to become 
law, would, in my opinion, work rank 
and positive injustice—I allude to the 
5th clause, which changes the law as to 
presumption. Let us remember that 
there is no use arguing how far tenants 
have made improvements and how far 
they have not, for we have in our pos- 
session some facts concerning them. We 
know that within a very moderate num- 
ber of years past £2,000,000, borrowed 
from the State and repaid, has been ex- 
pended upon the improvement of land 
in Ireland; and Dr. Longfield—than 
whom there is no one more capable of 
giving a trustworthy statement or opi- 
nion on the subject—has stated that al- 
most all the arterial drainage, and a great 

art of the subsidiary drainage in Ire- 
and has been done by the owners of 
land. We know further that at the time 
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of the Devon Commission, when the 
operations of landlords were not so far 
advanced as they have since become, all 
the buildings upon 22 estates—and those 
some of the largest in the country—were 
erected at the expense of the landlords. 
And we know, also, that last year it was 
told of a great man, whose loss we so 
much lament, that the value of the fee 
simple of his Irish estates had, in the 
conrse of a limited number of years, been 
expended in the improvement of those 
estates. Now what are we asked to do 
in regard to this question of presump- 
tion? We are asked to declare that un- 
less the landlord can prove that improve- 
ments on his estate have been made by 
himself, it shall be presumed that they 
have been made by the tenant. Was 
there ever in the course of legislation 
anything like this clause? So strongly 
was this felt ‘‘elsewhere”’ that a modifica- 
tion had to be made, but it was only to 
apply to the past; and what, after all, 
was it? It was proposed that this pre- 
sumption was not to apply where there 
had been a sale of the property, and a 
conveyance from the vendor to the pur- 
chaser—the idea being, I suppose, that 
if there had been a sale the purchaser 
would not know much about what had 
been done by those who had been on 
the land before, and would have no 
means of informing himself. But take 
a case where there has been no sale, but 
where the property has descended from 
father to son—where improvements have 
been made by the landlord from time to 
time, and where the landlord has taken 
no account of those improvements—I 
do not mean that he has taken no ac- 
count of what he has expended upon 
the estate, but no account of the par- 
ticular improvements made in particular 
cases, and at particular times. In such 
a case the agent may have removed to an- 
other part of the country ; there may be 
no bailiff alive who was alive when the 
improvements were made—and yet a 
tenant might come into court, and with- 
out offering a scrap of evidence on the 
subject, say to the Judge—‘‘I am the 
tenant of this estate, and you are ordered 
to presume that every improvement made 
upon my farm has been made by myself. 
Here are the improvements, and now 
let the landlord show that I did not 
make them, and that he did.’’ Yet that 
is the effect of the legislation proposed 
with regard to the past. Now let me 
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pass on to consider what is proposed in 


regard to the future. My first objection 
in regard to that is, that in creating a 
presumption in law such as I have de- 
scribed you will be doing all that is in 
your power to make the reality tally with 
the presumption. I know it has been 
said that the tenant would be placed at 
a great disadvantage by the adoption of 
any other rule, because he would have 
difficulty in preserving evidence of the 
improvements that have been made, 
while the landlord has none. I main- 
tain, my Lords, that the exact opposite 
of this is the case ; the tenant has nearly 
the whole of the facilities, and the land- 
lord has hardly any. The tenant has 
his own family, who are the living wit- 
nesses of what is done upon his farm, 
and he has his neighbours, who would be 
only too ready to testify in his favour: 
but in what position is the landlord? 
He may live miles away, and his agent 
may visit the estate not more than twice 
a year, so how can he bring forward 
evidence? He may be a new agent, 
who has only a general knowledge of 
the estate—or the agent may be dead. 
It is said that the landlord might keep 
books, but books would not be evidence 
in a Court; and therefore I say that it is 
the tenant and not the landlord who has 
the greatest facilities for keeping evi- 
dence as to improvements effected on an 
estate. 

I have now, my Lords, said all I 
meant to say on the question of compen- 
sation for improvements; and I now 
come to the great principle of the Bill 
contained in the 8rd clause. Let me 
ask your Lordships’ careful attention to 
this clause, which is about as serious a 
matter as ever was attempted by legis- 
lation. Whatever course your Lord- 
ships think it right to take, do, I implore 
your Lordships, at all events understand 
distinctly what the clause is. It may 
very possibly be that, after understand- 
ing it fully and clearly, you may think it 
right to give your assent to it; but, at 
all events, let us understand distinctly 
what it is, and what will be the effect of 
it. The effect of the operation of this 
clause may be described in a few words. 
It is this—It is a clause that gives to 
every man who comes into the occupa- 
tion of land as a tenant—wholly irre- 
spective of any improvements, wholly 
irrespective of the length of time he may 
be in occupation—the right to say that 
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he is not to be removed from the 
occupation of that land, although the 
terms of his tenancy would justify his 
removal, unless he be paid a number of 
years’ rent, which may vary from seven 
to five or four; and it is a clause that 
gives this as an absolute right to the 
tenant, which no contract is to defeat. 
Let me put to your Lordships a very 
short case; and, in doing so, I will not 
forget that although I speak of a num- 
ber of years’ rent, I use the term for 
shortness merely, and that it may be cut 
down by cross claims according to a 
later section of the Bill. Now, I am 
quite sure that noble Lords opposite 
have persuaded themselves — because 
they have said so—that this claim does 
not in any way infringe or trench on the | 
rights of property. I place a tenant in | 
possession of a farm last year, for which | 
he pays me £20 a year rent. I find by 
experience that although I cannot say 
that heisacondemned malefactor—which | 
would make it a flagrant shame to con- | 
tinue him in the farm—he is an unsuit- | 
able tenant, being without industry, and | 
not having any knowledge of agricul- | 
ture, the farm is going to ruin in his | 
hands. Acting on my judgment, I give | 
him notice to quit. The notice will ex- | 
pire in November next year. By that | 
time he will have been two years in oc- 
cupation. He has not made a single 
improvement on the farm; he has paid 
me during the time he has occupied it 
£40 rent, and he is to leave the farm, if 
I have no set-off against him, the pos- 
sessor of £100 of my money. That will 
be the operation of the Bill as it stands. 
I know noble Lords opposite say this is 
not restricting my rights of property, 
because the law says you may turn the 
man out. Yes, it allows me to purchase 
him out. I ask this—Suppose the enact- 
ment said—You shall pay, not five, but 
20 years’ rent, the full value of the fee 
simple, would not that be an interference 
with the rights of property? But you 
say—‘‘We do not disturb you in the 
possession of the property.” You allow 
me the first option of purchasing my pro- 
perty; but you say I shall only have to 
pay the first quarter of the price. I own 
it appears to me beyond the power of 


imagination to conceive how ‘any per- 
sons, however much they may approve 
this clause, can deceive themselves for a 
moment with the idea that it is not an 
interference with the rights of property, 
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Now, my Lords, there has been a good 
deal of literature on the Irish land 
question, and one of the most intelli- 
\gent works that have appeared on the 
‘subject has been written by Mr. Camp- 
| bell, who has brought his knowledge of 
the settlement of land claims in India to 
bear on this question. Mr. Campbell’s 
book has received great praise from the 
Prime Minister; it proposes something 
like the principles of settlement which 
was adopted with the ryots in India, 
who had rights connected with the occu- 
pancy of the soil from which they were 
not to be disturbed without payment. 
I turn with pleasure to the frankness 
with which Mr. Campbell expresses him- 








|self on the subject of proposals of this 


kind. Allow me to read to your Lord- 
ships two passages from Mr. Campbell’s 
work. He says— 


“T must begin by expressing my belief that no 
petty measure will in any degree satisfy the Irish. 
If they are offered anything short of large and 
substantial concessions, the expectations which 
have been excited will have led to more harm than 
good. I do not think that any mere improve- 
ment of the law of contract can possibly operate 
as a great concession—that has already been tried 
without success. It may be that you 
may take from one and give to another in such a 
way as to benefit him to whom is given without 
really injuring him from whom is taken; just as 
a man who is oppressed by two coats may feel all 
the lighter and easier when he has been compelled 
to give one to him who has none; but from his 
point of view there is confiscation of property 
nevertheless. In this view it would only be pos- 
sible to argue that a moderate measure of confis- 
cation would eventually be beneficial to all par- 
ties.” 

Then, talking of the same subject, again 
he says— 

“Tt comes then to this, that there can be no 
settlement of the question without something 
which would be called confiscation on one side or 
other; unless, indeed, resort is had to a third 
plan, to which I, for one, should strongly object — 
the expenditure of British money. It is to this 
last plan that I especially object; and it is be- 
cause the schemes put forward by the most dis- 
tinguished of advanced Liberals, Mr. Bright and 
Mr. Mill, are in the main of this character, that I 
think something else must be devised.” 


I think that very practical and candid. 
I understand exactly what that means. 
It means you must do one of two things. 
You must either satisfy the Irish tenants 
by giving them a slice of the property of 
the landlords, or you must satisfy the 
landlords with English money. I object 
to giving English money ; ergo, the alter- 
native is inevitable—the landlord must 
pay. I have listened with great anxiety 








[Second Reading—Second Night. 








208 Trish 


to hear by what arguments the prin- 
ciple of this clause would be supported ; 
because I can assure your Lordships I 
have approached this clause with no 
prejudice whatever. I have been sin- 
cerely anxious to find any arguments by 
which it could be supported as a matter 
of principle, and not as a matter of 
mere rough expediency. But what do I 
find? The Secretary of State, the Lord | 
Privy Seal, and the Chancellor of the | 
Duchy of Lancaster, who spoke on Tues- | 
day evening, adduced no arguments what- 
ever in its favour. They entirely omitted 
to do so. The Secretary of State said it 
was intended to prevent capricious evic- 
tions. But what does capricious eviction 
mean? Suppose I have a farm in Ire- 
land ill-cultivated and unproductive, but 
it would be extremely suitable as a 
grazing farm, and, in order to make it 
so, I propose to remove the tenant and 
consolidate it into a grazing farm by 
itself—would that be a capricious evic- 
tion? If I understand what capricious 
eviction means, it is an eviction out of 
mere caprice. I recollect—but many of 
your Lordships recollect, no doubt, better 
than I do—at the time of the debates on 
the Corn Law Repeal Bill, Sir Robert 
Peel, dealing with the case of Ireland, 
said it was no doubt a very hard thing 
for Ireland not being a manufacturing 
country; but, he said—‘‘I wish really 
that landlords would make up their 
minds upon this point—Ireland does not 
produce very good corn; but it has infi- 
nite resources as a pasture country, and 
they ought to make up their minds, be- 
cause it is the true principle of free 
trade, to use the land for the productions 
it is best suited for.”” He said they must 
make up their minds, and turn their 
land into pasture. Well, then, the land- 
lords proceed on that principle ; and will 
they be told that is capricious eviction ? 
I do not think, therefore, that the dis- 
couragement of capricious eviction is a 
sufficient argument in favour of this 
clause. What was the other argument 
of the Secretary of State in its favour? 
I do not know whether it was meant as 
an argument or not, but he said the 
Lands Clauses Consolidation Act in Eng- 
land provided for the reimbursement of 
the tenant for the loss of his occupation. 
There is not the slightest foundation for 
that argument. The Lands Clauses Oon- 
solidation Act does nothing of the sort. 
Under it, if an undertaking like a rail- 
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way wishes to take any land it must 
settle with the landlord, and then give a 
notice for a definite term to the tenants, 
If the railway company wait until the 
term of notice has run out, then it takes 
ar aay without paying the tenant a 
arthing of compensation; but if the 
railway being in a great hurry, desires to 
have the land immediately, it then, as 
according to all principles of justice it is 
bound, pays the tenants for their loss of 
occupation during the period their te- 
nancy would continue by law. It does 
not follow, however, that because it is 
proper to compensate those who are dis- 
turbed in their rightful possession, that 
therefore it is proper to compensate a 
tenant for an unlawful occupation con- 
tinuing beyond the rightful period. A 
noble Earl (Earl Russell) said the other 
night that the Bill, in his opinion, was 
so good that he would vote for it without 
listening to any Amendments or im- 
provements. That was the strongest 
Parliamentary statement I ever heard 
fall from any public man in a deli- 
berative Assembly. The noble Earl 
went on to state that it is not suffi- 
cient to compensate for improvements, 
for he said, there is a tacit under- 
standing when a landlord lets his land 
that, when a tenant makes improve- 
ments, the landlord will not confiscate 
those improvements, but will allow the 
tenant to recoup himself by continued 
occupation; and he said that the mere 
payment of the value of the improve- 
ments was notenough. Well, if it were 
true that there is that tacit understand- 
ing, that circumstance does not afford a 
justification for this clause ; for a glance 
will show that the clause is not intended 
to give compensation for the loss of an 
occupation which the tenant may have 
improved, but compensation for loss of an 
occupation of any kind, even where the 
tenant has made no improvements at all. 
Therefore, that argument falls to the 
ground. It has been said ‘‘ elsewhere” 
that compensation must be given, because 
if these small tenants were turned out 
they would have no resource but America 
or the workhouse. My Lords, I dispute 
that assertion, and I say with respect to 
tenants who do not hold more than 20 
acres they would thrive much better as 
labourers. They have a labour market 
in Ireland where wages are rising, and 
if that resource fails him a few shillings 
will transport him to the great labour 
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market of America, which he can reach 
more freely than a labourer from Dor- 
setshire. But if it is so, why is not 
the same argument applied to the la- 
bourer? The labourers are as numerous 
and more helpless than the farmers, and 
I want to know on what principle you 
propose to compensate the farmer and 
refuse to compensate the labourer. With 
regard to the restriction on the freedom 
of contract the noble Earl says that the 
law of England interferes with many 
contracts. Undoubtedly there are cer- 
tain contracts with which the law does 
interfere—wherever it is a question of 
life, or the loss of life, the law steps in 
and says you shall not give full effect to 
such contracts. But m other matters 
contracts are undoubtedly left free. The 
noble Earl (the Secretary for the Colo- 
nies) referred to the Truck Act, and said 
that he was an employer of labour, and 
that it would be convenient for him to 
supply some of his labourers with pro- 
visions; but he was prevented from 
doing so by the Truck Act. Now, that 
is not the case, the Truck Act does not 
interfere with contracts. What the 
Truck Act says is this—you may contract 
with your labourers for any amount of 
wages, high or low, but having made the 
contract you must pay the stipulated 
wages in money—not in that which is 
not money. The noble Earl, if he only 
pays his labourers in money, may set up 
a store in their neighbourhood, and the 
labourers may go there and purchase 
their provisions. The noble Karl also 
referred to the case of cabs. Now, with 
respect to them, I believe the noble Earl 
and anybody else in London would find 
it difficult to say what the law really is; 
but I was under the impression that, 
under recent legislation or by the rules 
which the Home Secretary has thought 
it desirable to establish, there now 
existed free trade in cabs, and that a 
cabdriver would be allowed to contract 
to convey a person for what sum he 
pleased. But I wish the noble Earl to 
observe the principle contained in his 
illustration. The principle on which the 


law has interfered with cabs is, that the 
trade was a monopoly, and in return it 
is required that no more than a certain 
fare should be charged. All*this is— 
if it had fallen from any other than the 
noble Earl, I should have said—mere 
rubbish in support of the Bill. 
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My Lords, I have said nothing yet of 
the course I intend to take. So far as I 
am concerned, whatever course I may 
take there is one thing I will not be 
guilty of—I will not assert, what in my 
ease would be the hypocritical assertion, 
that this clause is founded on a sound 
principle, and that it contains no inter- 
ference with the rights of property—I 
believe that it does interfere with the 
rights of property. Yet I cannot ven- 
ture to ask your Lordships to reject the 
Bill. I do not claim to speak on the 
part of the landlords of Ireland. I 
speak simply from what I have observed 
in public, and from what has fallen from 
them in their speeches both in the other 
House and here. I have heard what I 
think is greatly to their honour—lan- 
guage such as that held by the land- 
lords of Ireland. They say—‘‘ We have 
strong objections to this clause; but at 
the same time we feel that it is not our 
custom to evict our tenants under the 
circumstances which, under the action of 
this Bill, would be treated as a breach of 
the law. Not only so, but when we are 
compelled, by arrangement of our pro- 
perty or otherwise, to evict a tenant, we 
are in the habit, as a matter of charity 
and kindness, to look to the condition of 
those persons in the world, and to aid 
them as far as it is in our power. We 
do not admit that what we have done 
under the promptings of kindness and 
forbearance should be converted into a 
rule of positive obligation ; but if it is 
thought desirable for the proper adjust- 
ment of the relations of the country that 
this should be done, we are not un- 
willing that the experiment should be 
tried.” I think this is a sound view on 
the part of the Irish landlords, and that 
it does them great credit. On principles 
of this kind—on concessions of this kind 
—TI think this clause might be submitted 
to. It makes an exceptional case; it 
converts into positive precept that which 
was never before made a rule of law. 
They continue — ‘‘ But while we are 
willing to admit the general effect and 
operation of this clause, we think it 
ought to be so guarded as that we shall 
not, by means of it, be excluded from 
the management of our own property.” 
My Lords, there are some considerations 
which make me doubt whether, if this 
clause is passed into law, it will have a 
wholesome effect upon the tenants, and 
especially upon those whom you most 
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wish to protect; because as soon as you 
draw a sharp line, defining a rule of con- 
duct for landlords and tenants, the na- 
tural tendency of the landlord will be 
not to go beyond that line. He will 
say—‘‘ My duty is defined by Act of 
Parliament, even in those affairs which 
were previously matters of charity and 
kindness, and that absolves me; to that 
line of duty I will adhere; and I will 
go no further.” I fear, also, it will 
have another effect—namely, that no 
mercy will be shown to tenants who are 
in arrear with their rent; for this Bill 
says that eviction for non-payment of 
rent is the only cause for which a land- 
lord shall escape payment to the tenant 
of compensation for the loss of his oc- 
cupancy. Again, the tendency of this 
Bill will be to raise rents throughout 
Ireland; for it is the concurrent testi- 
mony of all persons that, as a general 
rule, the land of Ireland is let under its 
value. Depend upon it, if you put 
this obligation on the landlords, they 
will secure themselves against the possi- 
bility of having to make an expenditure 
of this kind by taking the first opportu- 
nity to raise rents to the highest point. 
You will by this Bill give the tenants in 
Ireland an idea that they have a kind of 
charge connected with their tenancy, by 
their being entitled in certain contin- 
gencies to receive a sum of money vary- 
ing from £50 to £250, and that idea 
will not be less permanent in their minds 
because the circumstances under which 
the money becomes payable are only 
contingent — they will consider them- 
selves as much entitled to it as the te- 
nants in Ulster do now. The conse- 
quence, I fear, will be that they will 
seek to discount that charge; they will 
part with their farms, and get from the 
in-comer a sum in respect of this charge 
that you have put upon the occupation ; 
they will then go off to America or else- 
where, and when the time comes that 
the contingency does arise, and circum- 
stances may lead to an eviction, the in- 
comers will get nothing at all except the 
repayment of the money they have given 
to their predecessor, and which, in all 
aga they had borrowed from some 
anker in the neighbourhood. There is 
one other consequence of this measure 
which some may think good and some 
bad; but I believe the tendency of the 
measure will be the consolidation of 
farms. You seek to protect the small 
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farmers who hate the very idea of con- 
solidation ; but you will find that the 
consolidation of those small farms will, 
under this Bill, go on at a much more 
rapid rate than it ever did before. 

I wish now to point out some clear 
and distinct defects in these clauses of 
which your Lordships have an absolute 
right to call for amendment. I shall 
not now go into the scale of compensa- 
tion; but I hope we shall have some ex- 
planation of that which Lord Aberdeen 
would have called a conundrum, by which 
the tenant is entitled to drop from one 
scale to a lower. If it means anything 
it means this — that tenants on a low 
rent shall have greater protection than 
tenants on a higher rent. But here we 
have a proposition that if a man sits at 
a rent of £51, which under the scale 
would entitle him to two years’ compen- 
sation, or £102, he may drop down, by 
the mere force of his own imagination 
—for there is nothing real in the trans- 
action—to a rent of £49 and then he 
can claim three years’ compensation, or 
£147. This is one of the drollest 
things I ever saw in an Act of Parlia- 
ment. Let me now say a word as to 
the 31 years’ lease. The noble Earl 
(Earl Granville) seems to think it is a 
compensation for improvements. It is 
nothing of the kind — the tenant gets 
the whole value of his improvement in 
any case. But what it does is this—It 
was proposed in the other House that 
a landlord might offer to give a man a 
lease in lieu of compensation. To this 
it was rightly rejoined a mere lease may 
be for one year or three years—it might 
be nominal, and therefore a sham ; there- 
fore the real question was, what is a 
reasonable lease? It must be no mere 
illusion—it must be something solid and 
practical. Can anybody deny that a 21 
years’ lease is a full and substantial 
one? There is a provision in this Bill 
that the loss of occupancy caused by the 
non-payment of rent shall not be that 
disturbance which entitles a man to com- 
pensation. The noble Earl, in intro- 
ducing this Bill, glanced at that mea- 
sure with his usual lightness of style, 
and bounded off so quickly that I could 
hardly catch the words he used; but I 
find there is a provision in the Bill which 
says that eviction for the non-payment 
of rent is not to be disturbance unless 
the rent was exorbitant. The Govern- 
ment proposal, therefore, is that when- 
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ever a tenant fails to pay his rent, and 
chooses to enter into a controversy with 
his landlord as to whether his rent was 
or was not too high, he is to be at liberty 
to try to persuade a Court that he is an 
injured man, and the Court may order 
the landlord to pay so many years’ rent 
toa man who cannot pay his rent—the 
landlord is to be made to pay compen- 
sation calculated on a rent he has not 
received—a proposition which is so droll 
that I can hardly speak of it with gravity. 
Allow me to read a few sentences on this 
point from a very good authority—Dr. 
Longfield— 


“Tt should ever be remembered that it is a 
dishonest act for a man to make a contract which 
he does not believe that he can fulfil. The man 
who has obtained possession of a farm by pro- 
mising a rent which he cannot afford to pay has 
committed a dishonest act. He has done wrong 
to the landlord, from whom he has obtained pos- 
session of the land on false pretences; and he 
has done wrong to the competitors for the farm 
whom he has outbid; and he has no just claim to 
have a law made to reduce his. rent and give him 
an advantage over his more honest competitors.” 


Only imagine what might be the case 
of such a tenant. He might go into 
Court and say—‘‘ My landlord is eject- 
ing me for non-payment of my rent— 
but my rent is exorbitant; I cannot pay 
so much and live upon the farm; it is 
positive cruelty to exact a rent of this 
amount from me, for no one could pay 
so much and provide for his wife and 
family. I therefore implore you to 
judge, now that I am going to be evicted 
from my farm, to say that my rent was 
exorbitant, and compensate me for my 
loss in being deprived of a farm the rent 
of which is so exorbitant that no one 
could live upon it.” Landlords have, I 
repeat, a right to ask Parliament not to 
deprive them of the management of their 
estates as to those purposes which are 
conducive to the general good of the 
country. There are two other points 
in this Bill to which I must allude— 
namely, the letting in con-acre and the 
subletting of farms for the purpose of 
labourers’ houses. Subletting at con- 
acre without the consent of the landlord 
should deprive the tenant of his claim 
to the bonus given under this clause. 
With regard to labourers’ cottages, if 
you wanted to introduce a provision to 
facilitate subletting of the worst kind, 
you could not have found a more effec- 
tual way of doing it than you have in 
this Bill. Under it, I defy any owner 
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or agent of property to prevent sub- 
letting under this provision. You will 
always have a mud hut or hovel built 
on a farm, with a piece of land attached 
to it; the son will be a labourer on the 
holding, with a cottage and a piece of 
land; his wages will be the right to 
cultivate one or two fields, and you will 
have subletting with a vengeance. His 
family will increase in course of time, 
and they will have to be dealt with in 
some way or other. And supposing the 
man ceases to be a labourer, what will 
you do with him—how are you to turn 
him out? I repeat, that it is utterly 
impossible to have this provision in the 
Bill, and to prevent subletting—and I 
would ask, what is the necessity for it ? 
Landlords in Ireland know their own 
interests as well as other men, and if 
proposals are made to them to build 
labourers’ cottages of a proper kind they 
will do it, without any legislative com- 
pulsion. You may safely leave that duty 
to them. Let me also, for a single mo- 
ment, remind you of the present posi- 
tion of the landlords in Ireland, with 
reference to the great bulk of their 
tenants—those, I mean, who have yearly 
holdings. Such a tenant is at perfect 
liberty to assign his tenancy to any per- 
son he pleases. It is a thing unknown 
—or at least of very rare occurrence— 
to introduce any stipulation for the pre- 
vention of assignment, because, at pre- 
sent, the landlord has the remedy in his 
own hands. If the assignment were 
made to an improper person, the land- 
lord has merely to give him notice, and 
to get rid of him. I believe that that 
system works most beneficially in Ire- 
land. I believe that there is nothing 
which has a more wholesome influence 
upon the relations between the land- 
lords and tenants than the system of 
careful selection which exists on all well- 
managed estates, by which careful, in- 
dustrious, intelligent, and honest men 
are chosen as tenants. But what will 
happen under the Bill? I will put a 
case. I let a farm, a few years ago, from 
year to year, to a man who seemed to 
me to be industrious and frugal, with a 
little capital, a fair knowledge of agri- 
culture, and a good character. In the 
course, however, of four or five years, 
he takes it into his head to go to Ame- 
rica; or he gets a farm that he likes 
better in another part of the country ; 
and he assigns my farm to another per- 
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son, against whom I cannot say there is 
anything that I could substantiate in 
open Court as criminal in any sense, yet 
I may know him to be a lazy man, not 
to be a good farmer, not to be of good 
habits, and though I cannot prove it, I 
may suspect him to be a Fenian. Yet 
I cannot disturb that man, although I 
never chose him as a tenant, and he is 
the last man that I should choose. I 
cannot remove him, unless I am pre- 
pared to pay him on this scale of com- 
pensation for disturbance. Is that fair ? 
I say it is not. Nor is it even within the 
principle of the clause, which I assume 
to be a good one—namely, that the 
tenant is not to be capriciously or arbi- 
trarily evicted. But suppose you have 
@ man on your estate whom you have 
some good cause for evicting ; after you 
have come to dispute with him, and you 
are about to go into Court with him, he 
might then assign his tenancy, and pro- 
duce in Court an antagonist different 
from himself, with whom you would 
have to fight the case. Now, I say the 
mode of remedying this is quite simple. 
It is, to provide in this clause that 
wherever there has been an assignment 
of the tenancy, and the landlord has not 
accepted the new tenant, there should 
be no right to compensation under the 
clause—that is to say, no right to com- 
pensation for the loss of occupancy; not 
that there should be any forfeiture of 
improvements, or of payment for any 
work done on the land; but that there 
should be given none of this bonus 
which is intended for the regulation of 
the landlord’s dealings with his own 
tenants, and not of those with tenants 
whom he never accepted. 

My Lords, I have now endeavoured 
to lay before you, at much length, the 
views which I entertain in regard to 
this important measure, and also the 
Amendments in it which I think ought 
to be made. I say, with great sincerity, 
with a full persuasion of the truth of 
what I say, that I think there is not 
one of the Amendments that I have 
mentioned which is not in perfect har- 
mony with the principles of this Bill, 
or, as to which, it could be fairly alleged 
that it is an Amendment which would 
get rid of or neutralize any of the car- 
dinal principles of the measure. The 
noble 1 (the Lord Privy Seal) said 
that for the purpose of effecting the paci- 
fication of Ireland Parliament would not 
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shrink from any sacrifice. My Lords, 
when I think of the provisions of this 
Bill, and of whose property it is on which 
it proposes to operate, I cannot help re- 
flecting that the sacrifice approaches to 
something of a vicarious character. There 
is no doubt that in the course of the pro- 
gress of this measure there have been 
considerable sacrifices made. It must, 
for instance, have been a great sacrifice 
to the Chancellor of the Exchequer to 
have read backwards the very eloquent 
speech which I remember hearing him 
deliver some two or three years ago in 
‘‘ another place,” in which he said that 
after thoroughly studying the Irish land 
question, and serving on a Committee 
and examining witnesses, he: had come 
to the opinion that there was no Irish 
land grievance ; that the rights of pro- 
perty of the landlord were rights over 
the soil, and that if you took: any of them 
away you would pro tanto take away his 
property in the soil; when he also said 
that it was contrary to natural justice 
that the tenant should be compensated 
for improvements made without the land- 
lord’s consent, and further, that if it was 
necessary to maintain firmly the prin- 
ciples of political economy in England, 
it was ten times more necessary to main- 
tain them in Ireland. It must have cost 
a good deal to swallow all that. It must 
have cost a great deal to noble Lords 
opposite to persuade themselves that the 
provisions of this Bill are wholly in ac- 
cordance with the declarations they made 
in this House last year that any measure 
on this subject which they would bring 
in would be entirely consistent with the 
rights of property. It must have cost 
much to the noble Lord the Chancellor of 
the Duchy of Lancaster (Lord Dufferin) 
to have forgotten the principles enun- 
ciated in the able and logical treatises 
on this question which we must all have 
read with pleasure. It must have cost the 
great Liberal party much, I do not say 
to have swallowed, but to have devoured 
with avidity, at the bidding of one man, 
the whole of the favourite doctrines and 
principles of their school on the subject 
of free contract. These must all, my 
Lords, have been considerable sacrifices. 
But if this Bill should pass into law 
there will have been made a sacrifice 
greater even than any of these. If, as 
the noble Earl (the Lord Privy Seal) ex- 
pects, this measure should lead to the 
peace and contentment of Ireland—as I 
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firmly trust it may, notwithstanding any 
forebodings I may entertain—I hope it 
will be remembered, and remembered 
by the people of England and Scotland, 
that to the patriotism of the landlords of 
Ireland, to their liberality in what they 
expressed themselves willing to concede, 
and to their moderation in regard to the 
changes which they have asked for, this 
happy result will be in a high degree 
owing. 

Viscount HALIFAX remarked that 
it would be an evil, of which they could 
hardly estimate the magnitude, if this 
Bill should not pass into law, and it was 
therefore with the greatest satisfaction 
that he had heard from the noble and 
learned Lord, as he did on Tuesday 
evening from the noble Duke sitting be- 
side him, that the Amendments which 
would be proposed would be for the 
purpose of making the Bill better, and 
not with the design of materially im- 
pairing its principal provisions. He 
had listened with a feeling of melan- 
choly, not unmixed with shame, to the 
long catalogue of abortive measures for 
improving the land tenure of Ireland, 
which had been given by the noble Earl 
in introducing the Bill. Private Mem- 
bers and successive Governments—Con- 
servative and Liberal—had failed alike, 
and he was, therefore, most glad to find 
that both sides of that House were 
likely to join, as both sides of the other 
House had joined, in passing a measure 
which would remove a great blot in our 
legislation, and would, he hoped, put an 
end to astate of things in a neighbour- 
ing country which was a scandal to a ci- 
vilized nation. The state of things which 
it was intended to remedy by this Bill 
was of long standing. It appeared to 
him to be almost the normal condition 
of Ireland that, from time to time, out- 
bursts of agrarian outrage should occur. 
More than 30 years ago Sir Matthew 
Barrington, the Crown Solicitor for 
Munster, stated in a letter to Lord 
Morpeth, then Chief Secretary for Ire- 
land, that agrarian outrages were con- 
stantly recurring. He gave a long list 
of them. In 1760 it was ‘‘ the level- 
lers’’ of Munster who were the offend- 
ers. In 1763 it was the Protestants of 
the North. In 1771 the counties of 
Down, Armagh, and Londonderry were 
the scenes of violence. He would not 


weary their Lordships by going through 
the list down to the present time ; but in 
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reference to them Sir Matthew Barring- 
ton quoted the following opinion of Dr. 
Campbell, given in 1760 :— 

“ Until some step is taken in favour of tillage 
and the poor, Whiteboyism will probably remain, 
in defiance of all the securities which the legis- 
lative power can devise, or the Executive in- 
flict.” 

And Sir Matthew Barrington added his 
own opinion— 

“Almost every outrage, if closely scrutinized, 
is traceable to the eviction of tenants or the 
changing possession of land. The Whiteboyism 
of 1760 is the same as that of 1834. No essen- 
tial difference is distinguishable between them. 
The root of the evil has not been reached as 
yet.” 

It was, he feared, as true that the 
Whiteboyism of 1870 was not distinct 
in character from the Whiteboyism of 
1760, and that the want of security of 
tenure in Ireland was at the root of the 
evils which had been running on for 
more than a century, and which at last, 
he trusted, a successful, but at all events 
a bold attempt was made to remedy by 
the Bill before the House. He had also 
heard with great pleasure the opinion 
expressed by the noble Duke opposite 
on Tuesday night, that we must look at 
this question as an Irish question. He 
had looked carefully into everything 
connected with it, and he was convinced 
that it was utterly futile to attempt to 
legislate upon this question of Irish 
land unless we did so in accordance with 
Irish views, Irish feelings, and Irish 
manners. He would not enter into a 
discussion of the subjects with which 
the greater part of the speech of the 
noble and learned Lord (Lord Cairns) 
had dealt. They were matters for dis- 
cussion in Committee rather than on 
the second reading. It had been said 
that the Bill would lead to a great 
deal of litigation in Ireland. Possibly 
that might be the case at first; but, even 
if it did, it would be a great thing to 
substitute appeals to the Courts for ap- 
peals to violence, and to substitute the 
reign of law for the reign of outrage. 
He would now proceed to refer to the 
principal provisions of the Bill. On one 
of them he apprehended that there was 
no difference of opinion in that House 
—that is, that compensation should be 
given for the outlay made by tenants 
on improvements in Ireland. The first 
point objected to was, that the Bill gave 
what was not given in England — 
namely, compensation for permanent im- 
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provements, such as buildings and re- 
clamation of land. The noble Earl 
who spoke from below the Gangway on 
Tuesday night (Karl Russell) denounced 
the injustice of the law, which he 
seemed to think applied to Ireland 
alone. But their Lordships were aware 
that the law was the same in this coun- 
try as in Ireland, and what made it un- 
just in Ireland was the difference of cir- 
cumstances in the two countries. It was 
too often assumed that thesame law ought 
to apply to England and Ireland; they 
must not forget that the circumstances 
were totally different. In England the 
landlord made the permanent improve- 
ments; in Ireland, in most cases, the 
tenant made them. The law, therefore, 
which in England gave the landlord the 
buildings, gave him only what he had 
erected with his own money; and if in 
Ireland the Bill should give the value of 
the permanent improvements to the te- 
nant, it was for the reason that he and 
not the landlord had made them. The 
same principle of justice would be equ- 
ally observed in both countries, though 
the law by which it would be applied 
would differ according to the circum- 
stances of each country; and this was a 
strong proof of the necessity of looking 
to the state and circumstances of Ireland 
in any measure applying to that country. 
It was the same thing with the next 
point. The noble and learned Lord had 
objected to the provision in the Bill, 
that the presumption of having made 
an improvement should, in the absence 
of any evidence to the contrary, be in 
favour of the tenant. Itseemed to him, 
however, that this was only just, and that 
for two reasons. In the first place, the 
landlord was more likely than the tenant 
to be able to adduce evidence as to the 
person by whom an improvement was in 
fact made; and, in the second place, the 
presumption of the Bill was in strict ac- 
cordance with the general course of things 
in Ireland. As the great majority of im- 
provements in Ireland were made by te- 
nants, it was right to assume that, in the 
absence of evidence to the contrary, any 
particular improvement was made by 
them. It was upon this latter ground, 
as he understood it, that a noble Viscount 
(Viscount Lifford), who had opposed the 
Bill on Tuesday night, had, in some let- 
ters published last autumn, advocated the 
principle of presumption in favour of the 
tenant; and a very able advocate of 
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landlords’ rights, Mr. Bence Jones, had 
declared himself satisfied with the clause 
in the Bill on this subject. They ought 
not to require that an illiterate man 
should afford proof of his outlay, which 
might be very difficult in his case, though 
nothing could be easier than for the land- 
lord to give proof of what he had done. 
The next point was, he thought, the most 
difficult in the Bill—the clauses for com- 
pensation for disturbance—and it was 
no doubt perfectly right to keep distinct 
the question of compensation for im- 
provements and compensation for dis- 
turbance. Unless, however, they awarded 
compensation for disturbance they did 
nothing to give security of tenure to Ire- 
land, and the whole Bill would be utterly 
useless. What the Bill did, and what 
the Bill, he thought, ought to do, was to 
recognize the custom as they found it in 
different partsof Ireland. It was quite 
rightthatthisshould be the case ; because, 
on the whole, custom in these matters 
was stronger than law. A well-known 
and most intelligent agent of property 
in Ireland, not very favourable to the 
Bill, Mr. French, said, in his evidence 
before Lord Clanricarde’s Committee, 
that he did not see how legislation 
could put down tenant - right. The 
first custom recognized by the Bill was 
the tenant-right in Ulster; and he 
thought it was quite right to do so. He 
did not mean to say that according to 
our notions, either of political economy 
or of common sense, the Ulster tenant- 
right was a good custom. It seemed to 
him to be bad for the tenant, who sunk 
during his tenancy a certain part of his 
capital, which he could more advanta- 
geously employ in the cultivation of his 
farm; and bad for the landlord, out of 
whose pocket, in some way or another, 
part of this loss must come. But, 
strange to say, it was equally popular 
with tenants and landlords, and had 
been strenuously advocated in ‘‘ another 
place” by the Ulster landlords. They 
attributed to it the good cultivation and 
prosperity of Ulster, for which view he 
agreed with the Lord Privy Seal that 
there was no good reason; but he agreed 
with them in attributing to it the peace- 
able character of the Province; for 
while several of the agrarian outrages, 
detailed by Sir Matthew Barrington, took 
place in the Northern counties, from 1760 
to 1790, there had been no appearance 
of them in Ulster since the latter year. 
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A good deal had been said of the ab- 
sence of any definition of the custom, 
and the consequent difficulty of enforcing 
it in a Court of Law. He could not 
understand this objection. In the part 
of England with which he was _ best 
acquainted a tenant-right for tillages 
and outlay by the tenants existed, dif- 
fering in different parts of the country, 
differing on the same estate, and in one 
ease within his knowledge in different 
parts of the same parish. All these were 
enforced by the Courts of Law without 
any difficulty, and he did not see why 
any difficulty should be found in doing 
the same thing with the tenant-right in 
Ulster. As regarded the Ulster tenant- 
right, the only change made by the Bill 
was, that the tenant could enforce in a 
Court of Law what he invariably received 
by custom. Proceeding on the same 
principle, the Bill, rightly too, recognized 
similar customs which existed in other 
arts of the country—as in the case of 
the noble Earl (the Earl of Portsmouth), 
who spoke on Tuesday, on whose estates, 
in the county of Wexford, the Ulster 
custom had been established, with the 
addition, he believed, of a lease, and 


where the result had been most satis- | 


factory. But then came the question as 
to those parts of Ireland where the cus- 
tom was not so well recognized. The 
evidence, however, taken before both 
the Committee of the House of Com- 
mons and the Committee held in their 
Lordships’ House, as well as the result 
of the inquiries made by those gentle- 
men who had visited Ireland last year, 
and whose views had been made public 
in what the noble and learned Lord had 
truly called the extensive literature on 
this subject, showed that compensation 
was given to the outgoing by the in- 
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coming tenant on almost every change | 
of tenancy throughout the whole of Ire- | 


land. He would not trouble their Lord- | 


ships by many quotations ; but he wished 
to read a short extract from Mr. George 
Campbell’s book, which stated the whole 
ease very concisely. That gentleman, 
who had served with great ability in 
India, and had had considerable ex- 
perience in similar customs in India, 
said— 

“ Asin the case of Bengal, so in Ireland, the 
right of the occupier to sell was regulated by the 
custom of each district. In some districts— 
namely, those of the North—it had become a re- 
gular, well-defined, and generally acknowledged 
system, The tenant-right sold for large sums. 
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In other districts the right was less defined and 
1ess acknowledged ; but, so far as I can gather, 
it everywhere, more or less, prevailed—z.¢., the 
outgoing tenant generally got something from the 
incoming tenant, which the people considered to 
be the purchase-money, however the landlord 
might view it.” 

The Bill proposed to recognize this cus- 
tom, and to enforce from the landlord, 
on evicting a tenant, the sort of payment 
which the tenant would have, by custom, 
received from any successor to his te- 
nancy; but restrained within certain 
limits. He did not think the amount of 
compensation proposed to be given was 
excessive. It was not more than was 
not uncommonly given by good landlords 
in the South of Ireland. Even as re- 
garded the estates under the management 
of the Court of Chancery, it appeared, 
from Mr. Fitzgibbon’s book, himself a 
Master in Chancery, that the substitu- 
tion of a new tenant by the outgoing 
tenant was commonly allowed; and fre- 
quently, in addition to forgiving the 
arrears of rent, they contributed a sum 
towards the’ expense of the passage of 
the outgoing tenant to America. He 
observed, too, that in the Bill which 
had been laid on the Table by the 
noble Karl (Earl Longford) opposite, 
the amount of compensation to be 
paid to the lower class of tenants 
was as high as that contained in the 
Bill of the Government. Now, this 
proposal of compensation for eviction 
had been designated by the noble Mar- 
quess (the Marquess of Salisbury) as 
spoliation ; and taking his property 
from one man and giving it to another. 
The noble Marquess, however, as well 
as every noble Lord who had spoken 
on the other side, approved of recogniz- 
ing the Ulster tenant-right. A mo- 
ment’s consideration must show them 
Ulster tenant-right included compen- 
sation for disturbance. There was no pre- 
tence for saying that it only covered im- 
provements made by the tenant. It had, 
in some cases, amounted to the value of 
the fee simple of the land; and it really 
had the effect of giving compensation to 
tenants, both for the improvements they 
made and for disturbance in their hold- 
ings. This being so in Ulster, he did 
not see how those who approved of the 
Ulster custom could object to the recog- 
nition of the same principle in the rest 
of Ireland. If it was not spoliation in 
Ulster, it could not be so in Munster and 
Connaught. If they admitted the pro- 
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riety of giving legislative sanction to 
the Ulster tonant-ripht, it could hardly 
be disputed that it was also right to give 
similar sanction to similar customs when- 
ever they were found to exist in other 
parts of the country. That there were 
such customs, and that they were gene- 
rally recognized by good landlords, was 
proved by all the evidence on the sub- 
ject. The only extent to which a good 
landlord would be affected by this mea- 
sure would be, that his tenants would, 
in future, obtain by right that which 
they now enjoyed by favour. It was 
true that this would make a consider- 
able change in the relations between 
landlords and tenants; but, unless they 
did effect that change, and gave the 
outgoing tenant a right to such pay- 
ment on eviction, the payment could not 
be enforced against those landlords— 
few in number, he gladly believed ; but 
whose conduct, as the noble Duke had 
truly said, kept up the feeling of inse- 
curity and injustice which it was the 
great object of the Bill to remove. The 
Times’ Special Commissioner in Ireland, 
writing in reference to the selling of 
land in small quantities in the Encum- 
bered Estates Court, said that where the 
tenants became the purchasers the hap- 
piest results followed; but when the lands 
were bought by attorneys and trades- 
men from the neighbouring towns, they 
proved to be the hardest and most 
grasping landlords that could be ima- 
gined. It was indispensable, therefore, 
to confer as a legal right what had up 
to the present been admitted as a mat- 
ter of favour, so as to protect tenants 
against that class of landlords who 
bought up estates merely as matters of 
speculation, and with the intention of 
making the largest amount of profit 
possible out of them by any means at 
their command. It was clear that, unless 
Parliament gave that right, it would 
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do nothing to give a feeling of security | 


to the tenants in Ireland; and, unless 
they did that, they might as well abstain 


altogether from legislating on the sub- , 


ject. 
leases for 31 years, he would say nothing 
now. Leases for 19 and 21 years were 
thought sufficient in Scotland, and in his 
opinion a yearly tenancy with good 
tenant-right was better than either, both 
for landlords and tenants. The general 
opinion however in Ireland seemed to be 
favourable to the 31 years, and he would 
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not run the risk of rendering the Bill un. 
satisfactory by an alteration in what was, 
afterall, amatterofsecondary importance, 
So far, then, as related to compensation 
for improvements, and to compensation 
for disturbance or eviction to existing 
tenants and to their successors in ordinary 
course, he approved of the provisions 
of the Bill, subject of course to such 
Amendments in Committee as might be 
found advisable. With regard to the 
arrangements for the future, he agreed 
to some extent with the noble Marquess 
(the Marquess of Salisbury), who spoke 
on Tuesday, in his objections to the in- 
terference with future contracts. The 
sound principle was complete freedom 
of contract. It was a question, how- 
ever, whether the tenants of Ireland 
were, as a whole, a class sufficiently in- 
dependent to obviate the necessity of 
giving them protection. ‘he Govern- 
ment, reviewing the circumstances ge- 
nerally, were of opinion that protection 
was necessary. ‘This probably was the 
case, as to the smaller tenants who con- 
stituted the great majority of the body. 
He thought himself, as indeed the noble 
Marquess had admitted, that the Legis- 
lature had a full right to extend such pro- 
tection to these tenants. He did not recog- 
nize the distinction which the noble and 
learned Lord had attempted to draw be- 
tween protection to life and other cases, 
The prohibition of the truck system 
seemed to him a complete case in point. 
Perfect freedom of contract would allow 
the employer to agree with his workmen 
to pay partly in money, and partly in 
goods, and such an arrangement honestly 
carried out might be for the advantage 
of both parties. It had been found, 
however, to lead to so much fraud and 
oppression that the Legislature had 
wisely prohibited it altogether. It was 
a very different question whether the 
protection was necessary to the extent to 
which it was proposed to afford it by the 
Bill. Admitting that it might be essential 
in the case of the poorest class of tenants, 
it did not follow that it was expedient to 
interfere with contracts between tenants 


So long as the holdings were transferred 
from one tenant to another, the ordinary 
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coming to the outgoing tenant would con- 
tinue. Suppose, however, that a land- 
lord had paid full compensation to an 
outgoing tenant, and a future tenant was 
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willing to take the farm without any 
claim to compensation for goodwill on 
eviction, he and his landlord could not, 
according to the provisions of the Bill, 
agree to do so, though the tenant thought 
it for his advantage, unless the rent of the 
farm was above £50 per annum. That 
being so, the landlord would of course re- 
quire to be paid, before he admitted the 
tenant, what would have been paid to an 
outgoing tenant. The landlord could 
easily protect himself; but a bad system 
was compulsorily perpetuated by the 
Bill. The tenant during his occupancy 
was deprived of part of the capital which 
might have been better employed in the 
cultivation of his farm, and the landlord, 
during the period of the tenancy, would 
enjoy the interest of the sum so paid to 
him. The Bill exempted from that re- 
straint tenants paying above £50 per 
annum. As it originally stood, it only ex- 
empted tenants above £100—which was 
ridiculous—for of tenants from year to 


a year, and under leases not exceeding 31 


years there were, in all Ireland, only about 
5,000, and there were but 20,000 of such 
tenants above £50 per annum. Out of 
570,000tenants, therefore, of that descrip- 
tion, only 20,000 could relieve themselves 
from that restriction. It must be for 
persons better acquainted with Ireland 
than himself to say what should be the 
amount of rent the paying of which 
would render a man sufficiently inde- 
pendent to be allowed perfect freedom 
of contract, and whether £50 per annum 
was the lowest limit of independence. 
The only other part of the Bill to which 
he would refer was the purchase of land. 
He agreed very much on that subject 
with the observations which had been 
made by the noble Marquess (the Mar- 
quess of Salisbury). He thought it a 
source of political weakness to this coun- 
try that the number of landed proprietors 
should be gradually diminishing. He 
could not say that he was very san- 
guine that the number would, by any 
legislation, be largely increased in Ire- 
land, when they were diminishing in 
the richer country. It was stated that 
a good deal of land had been bought 
and sold in the Encumbered Estates 
Court, which afforded many opportuni- 
ties of purchasing small estates, and the 
farmers in that country were said — 
he did not know how truly —to have 
£15,000,000 or £16,000,000 in the banks. 
It did not, however, appear that, with the 
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means and opportunities of purchasing, 
they had availed themselves of this 
power to any great extent. If, then, 
this was so, there was little necessity for 
borrowing from the State; and he con- 
fessed that he looked with some alarm 
upon the plan proposed of lending money 
to small proprietors to purchase land, 
though he thought it a far better one 
than that proposed by Lord Mayo for 
advancing money for improvements in 
respect to which there would be no secu- 
rity whatever. There certainly would 
be ample security in the land purchased 
under the proposed Bill; but he had 
great doubts as to this system of State ad- 
vances. He thought there was danger 
in the State being the creditor of many of 
the small proprietors in Ireland. If dis- 
tress came and they were unable to pay 
the annuities charged on their estates, it 
would not add to their loyalty if the Ex- 
chequer had to enforce what was dueg to 
it by process of law. If the system worked 
successfully, if they could create a con- 
siderable body of small proprietors whose 
interest and whose feelings must neces- 
sarily be in favour of the administration 
of the law, and if they could create such 
a feeling of contentment and satisfaction 
among the tenantry of Ireland as would 
dispose them to co-operate in furthering 
instead of thwarting the ends of justice, 
we might then—but he feared not tillthen 
—dispense with the constant and melan- 
choly recourse to Coercion Acts. He en- 
tirely differed from the noble Marquess 
who spoke on Tuesday evening, as to the 
effect of relaxations of the old penal sys- 
tem. Every relaxation of the old Penal 
Laws had been followed by an accession 
of Irish loyalty to the Throne, and he 
ldoked with confidence to the effect of 
this Bill in enlarging and widening that 
circle. He did not believe that the pre- 
sent feelings of discontent could be re- 
moved for a year or two—perhaps for a 
generation; but he trusted they were 
now sowing the seeds of an improved 
state of feeling, an improved social con- 
dition and political attachment to this 
country in Ireland, of which the younger 
Members—and he hoped not a few of 
the older Members—of their Lordships’ 
House would live to see and to reap the 
harvest. 

Eart GREY: My Lords, I do not, 
after the protracted debate which we 
have already had, intend to trouble your 
Lordships with many observations; but 
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there are some points upon which I 
should like to make a few remarks be- 
fore I assent to the second reading of 
the Bill. And, first of all, allow me to 
say that there is a very considerable dis- 
tinction to be drawn between that part 
of the Bill which is retrospective, and 
that which applies to future tenancies. 
I feel that the discussions of the last few 
years have proved that the grievances in 
connection with land in Ireland are of 
such a pressing character that it is abso- 
lutely necessary that they should be re- 
dressed as soon as possible. That con- 
sideration it is which reconciles me to 
the passing of this Bill. Though I do 
not believe that all these grievances 
are dealt with by the Bill in the best 
manner, still I am willing to hope 
that the rules established with respect 
to existing tenancies may not work so 
badly as some have anticipated. But I 
must say that I think it would have 
been better if a different mode of deal- 
ing with even these tenancies had been 
adopted. The real ground upon which 
I conceive that the existing tenants are 
entitled to great consideration when re- 
moved from their holdings is, because I 
believe that there has in many cases, and 
especially in Ulster, been a virtual and 
implied, though not a legal contract, be- 
tween them and their landlords that the 
tenants should remain in occupation long 
enough, at all events, torecoup themselves 
the money paid for the right of occupa- 
tion. And so, when money has been laid 
out on improvements—where a landlord 
has looked on and seen a tenant lay out 
money in improvements, and did not 
interfere, he morally bound himself not 
to disturb the occupation until it had 
lasted long enough to enable the tenait 
to recoup himself. There appears to 
me, therefore, to be a real and substan- 
tial contract, though it may not be a 
legal one, between the two parties. — If, 
therefore, the Bill had proceeded on the 
principle of recognizing these implied 
contracts as valid—if, providing some 
mode of inquiry where existing tenants 
were disturbed, into the value of their 
equitable claims, it had awarded them 
full and liberal compensation—I think 
that would have been a far wiser and 
juster mode of proceeding than that 
which has been adopted, of laying down 
arbitrary and capricious rules applicable 
to all cases, by which in some cases the 
tenant would get too little and in others 
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too much. Resting the cases of existing 
tenants on implied contract, I cannot 
but think liberal compensation might 
have been awarded to them without the 
slightest shock to the rights of property, 
or the slightest risk of establishing dan- 
gerous principles for the future. Leaving 
that point, however, I desire to call your 
attention to the provisions of the Bill 
with respect to tenancies hereafter to be 
created. Upon that question it appears 
to me that those who have gone through 
the evidence given before the various 
Committees of Parliament, can hardly fail 
to come to the conclusion that a great part 
of the difficulties of Ireland have arisen 
from the fact that the tenants have equi- 
table rights which they cannot enforce, 
and that this is attributable in no small 
degree to the defects of the Law of Con- 
tract, which makes it difficult, if not 
altogether impossible, for the parties to 
enter into contracts of the kind most de- 
sirable. True, a very large proportion 
of the holdings in Ireland are now held 
under agreements from year to year; 
but that has not always been the case. 
Not more than two or three genera- 
tions ago the greater part of the hold- 
ings were held under leases of quite 
sufficient duration to exempt tenants 
from the large proportion of the evils 
from which they are now suffering. Con- 
sidering the unfortunate state of the 
Law of Contract, I think it speaks very 
highly of the fairness of the great body 
of the Irish landlords, and also of the 
great body of the Irish tenants, that 
there have been so few disputes, and 
that they have not been much more 
serious than they have been. Why has 
this been changed? It seems to me, 
partly in consequence of the indirect 
operation of the laws relating to other 
matters, and especially to Parliamentary 
elections ; but chiefly from the fact that 
the law of Ireland regarding contracts 
for land is at this moment in a most 
thoroughly unsatisfactory state. It, 
therefore, appears to me that the very 
first object to be effected in improving 
the law is to give facilities to parties to 
make contracts of a fair and reasonable 
character, and without expense or diffi- 
culty. This was the object of the Bill 
introduced last year, by the noble Mar- 
quess on the Cross Benches (the Marquess 
of Clanricarde), and, if passed, it would 
have provided a cheap and easy mode 
of recording such agreements, and of 
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enforcing them, and would also have 
given every inducement to the landlords 
to grant leases on advantageous terms. 
These are improvements required above 
all things in Ireland, and with respect to 
them the present Bill is a perfect blank. 
It attempts to remove some of the evils 
resulting from the present Law of Con- 
tract as it affects existing tenants; but 
it offers no facilities to parties to make 
agreements according to their interests 
for the future. On the contrary, it sub- 
jects the power of landlords and tenants 
to make contracts with each other to 
new and onerous restrictions of the most 
complicated character, and calculated to 
lead to litigation. It attempts to guard 
the tenant against abuses of power not 
by aiding parties to enter into arrange- 
ments with facility, but by laying down 
certain arbitrary regulations to prevent 
those abuses which, it seems to be as- 
sumed, that every Irish landlord is habi- 
tually guilty of. It has been stated by 
the Prime Minister that ‘freedom of 
contract is the foundation of every whole- 
some state of society;” yet the pre- 
sent Bill proceeds on the very opposite 
principle. This is defended on the 
ground that the condition of Ireland re- 
quires exceptional legislation; and it is 
said that this necessity for exceptional 
legislation arises from the excessive 
competition for land, and the dearth of 
employment other than agricultural in 
Ireland; that the landlord has practi- 
cally the power of exacting any terms 
he may think fit, and the occupier, if he 
be turned out of his holding, has—as 
has been repeatedly stated in this debate 
—no alternative but the workhouse and 
America. The noble Marquess (the 
Marquess of Salisbury) the other even- 
ing, and the noble and learned Lord 
to-night have shown the extreme danger 
of saying that this was good ground for 
interfering with the acknowledged rights 
of property. For my part, I totally 
deny the correctness of the statement, 
and also the inference that if these facts 
were true the exceptional legislation 
would be calculated to correct it. No 
doubt there is intense competition for the 
land in Ireland; but all who have been 
in Ireland concur in saying that the 
Irish peasant is exceedingly shrewd and 
exceedingly hard in driving a bargain 
with his Callen, and that it is not very 
easy to get him to consent to unreason- 
able terms. And that he is not very 
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unsucessful is proved by what was stated 
by the noble Karl (Earl Granville), that 
the average rent of land in Ireland 
was, in proportion to its value, lower 
than in any other country in Europe. 
With regard to the allegation of the 
dearth of employment in Ireland, I 
would remind your Lordships that the 
noble and learned Lord (Lord Cairns), 
who has made such an admirable criti- 
cism on the Bill, has stated most truly 
that the evidence was undoubted that, at 
the present moment, a man of character 
and industry can support himself by in- 
dependent labour even in the South of 
Ireland. No doubt there are fewer 
branches of industry than we could de- 
sire; but it is unquestionably not the 
case that there is the scarcity of employ- 
ment in Ireland which is asserted. But, 
granting that the allegations as to the 
deficiency of employment for labour and 
as to the excessive competition for land 
were correct, I contend that a law such 
as that which you are asked to pass 
will increase the competition for land, 
and will be of no benefit whatever to 
the labourers. You may, no doubt, by 
passing a Bill of this kind, do some- 
thing for the actual tenant ; though I am 
perfectly convinced that in the long run 
even these persons will not find them- 
selves much affected by the change you 
propose; but, at all events, with regard 
to the future you do nothing of any value. 
In fact, in passing a law of the kind now 
proposed, you are reverting to the old 
and exploded principle which led to the 
passing of the law to prevent usury. As 
the noble Marquess (the Marquess of 
Salisbury) showed you the other night, 
the provisions of that law were always 
evaded, and the only effect of the enact- 
ment was to make the borrower pay more 
for the money he required. In like 
manner, the laws which sought to make 
food cheap by forbidding the forestalling 
of grain were found to produce the pre- 
cisely opposite effect. Noman can doubt 
that all real improvement in the general 
condition of the people of Ireland must 
be effected by increasing the produc- 
tiveness of the land and the means of 
employment for the people. Now, it is 
acknowledged that the agriculture of 
Treland is in a most backward state, and 
calculations have even been brought for- 
ward to show that a given amount of 
labour applied to the soil of Ireland 
does not produce more than a fourth or 
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fifth of what it uces in England. 
I cannot believe the difference to be so 
great, but it is certain that it is very 
large. It is also certain that the failure 
of agriculture to yield a proper return is 
the fault of the inhabitants of the country 
rather than of the soil or the climate ; 
for, although it has been argued that the 
soil and climate are not fitted for the 
production of corn, this is only true with 
respect to parts of Ireland and applies 
chiefly to wheat, other kinds of grain 
and other crops Ireland can produce so 
well as to insure large returns. With 
respect to the Irish population I am, 
and have always been, altogether in- 
credulous as to their being indolent by 
nature, for I have observed that Irish 
labourers in this country often show very 
great industry, and I rather ascribe the 
unproductiveness of Irish labour to want 
of skill, and ignorance of the people. 
Instruction is what they want, and this 
they have been gradually gaining ; for 
some years past improvements have been 
going on in Ireland, which have raised 
the agriculture of that country much 
above the low point at which it was not 
very long ago, anda still further advance 
seems to be promised. And it is an im- 
portant fact that the improvement that 
has now been going on for some years in 
Ireland has been most conspicuous on 
those estates which are owned by en- 
lightened landlords and managed by 
able agents, who direct and encourage 
the people to adopt improved systems of 
cultivation. On estates where the te- 
nants have been left to themselves, they 
have in general blindly followed their 
old traditional and ignorant customs, and 
have tilled the soil according to the wont 
of their forefathers. If these things are 
so, is it not obvious that a law which di- 
rectly tends to deprive the landlord of a 
fair power of dealing with the land ac- 
cording to his own judgment, and which 
prevents him making contracts with his 
tenants according to what will be best 
for their mutual interests, must tend to 
discourageimprovement? Attemptshave 
been made by some enterprizing land- 
owners to effect improvements on their 
estates; they have overcome the diffi- 
culties that they had to encounter, and 
successful results have been achieved by 
their efforts; but the power possessed 
by such landlords will be entirely de- 
stroyed by the clauses of this Bill, owing 
to the extent to which it interferes with 
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the free action of both parties. Iv, 
much object to have the time laid down 
for which a landlord must give a lease. 
In Scotland and in the North of England 
it is held that leases of 19 and 21 years 
are the best that can be selected. It is 
thought that if a lease were granted for 
a longer term the tenant would cease to 
feel any interest as to a renewal, and 
there would be no stimulus to exertion 
to improve the holding; but the great 
inducement of the landlord is that, hay- 
ing the choice of a tenant on whose cha- 
racter he can depend, and knowing that 
he will have full possession of the land 
at a definite period, he trusts that the 
tenant will so improve the land that at 
the end of the term he may let it fora 
higher rent, and generally that expecta- 
tion is not disappointed. It is under 
that system that the fields now in such 
high cultivation, and covered with mag- 
nificent crops, which are the pride of my 
own county, have been converted almost 
since the commencement of the present 
century to what they are from having 
been, in many cases, unclothed, and un- 
improved common. But in this Bill you 
absolutely prohibit the landlord and 
tenant, however much they may desire 
it, from entering into such arrangements, 
which have been proved by experience 
to be so successful. 

Tae Dvuxe or ARGYLL said, that 
agreements were only prohibited be- 
tween landlords and tenants whose hold- 
ings were valued at less than £50. 

Eart GREY: But how large a por- 
tion of Ireland does that provision in- 
clude? In confining liberty of action to 
large farms, there is great danger of 
giving an unnatural and artificial sti- 
mulus to the process of consolidation. 
And although I have no doubt it is for 
the interest of Ireland that small holdings 
should gradually be got rid of, and that 
the farms should be made of sufficient size 
to give occupation to men of intelligent 
and cultivated minds; what I object to 
is that you interfere artificially with the 
natural progress of society, and with 
those processes which will induce men to 
occupy land in that manner which is 
most for their own advantage. You in- 
troduce a new system of arbitrary re- 
striction, which is sure to defeat itself; 
and one of the great dangers of which is 
the tendency to promote litigation. This 
Bill is founded upon the principle of en- 
deavouring to perpetuate the Ulster cus- 
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tom without defining what that custom 
is. Those who listened to the Chan- 
cellor of the Duchy of Lancaster’s ex- 
planations of the Ulster tenant-right will 
admit, I think, that it is a very question- 
able system. You say that you cannot 
define the Ulster custom in the Act be- 
cause it is impalpable—it varies so that 
you cannot grasp it, and, therefore, that 
any attempt to define it must fail. On 
this ground it is proposed that Parlia- 
ment should throw on 33 Assistant Bar- 
risters in Ireland the duty of defining a 
right which it is entirely unable to de- 
fine itself. Can there be anything better 
adapted than that to increase litigation 
and bring parties whose relations they 
desire to improve into a position of mu- 
tual hostility ? Moreover, when you 
consider the nature of the Courts to which 
those questions, so deeply interesting to 
the population, are to be referred for de- 
cision, the prospect is most alarming. 
In dealing with those cases the As- 
sistant Barristers will be exposed to in- 
timidation and other kinds of undue in- 
fluence, and the most mischievous results 
will ensue. Again, by this legislation, 
while you wish to diminish the excessive 
competition for land, you are directly en- 
couraging those notions in the minds of 
the Irish people which make them look 
to the cultivation of the soil as their sole 
means of support, and you grant them 
exceptional legislation because they say 
that unless you give them land they must 
starve, or. go to the poor-house, or to 
America. ile you want to diminish 
excessive competition for land, you es- 
tablish regulations which directly tend 
to encourage these notions in the minds 
of the people, and to make them look 
forward still more to the cultivation of 
the soil as their sole means of support. 
That is dangerous as regards the pre- 
sent, and still more dangerous as regards 
the future; and I fear that under the 
operation of these clauses you may pro- 
duce a relapse into the condition of things 
which culminated in the horrors of the 
famine of 1847, when the land of Ire- 
land was occupied by a population in 
immense excess of that which could be 
maintained in comfort by the land they 
cultivated. In spite of these opinions, 
however, I think your Lordships have 
no alternative but to agree to the se- 
cond reading of this Bill, throwing the 
responsibility on the Government. You 
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that a better measure would be passed ; 
and the disappointment of the expecta- 
tions that have been raised on this sub- 
ject in Ireland would have a most fear- 
ful effect. I am the more reconciled to 
the second reading of the Bill, because, 
while I regard as its most dangerous part 
that which relates to future tenancies, 
the passing of the measure will not tie 
our hands in regard to the establishment 
hereafter of freedom of contract between 
landlord and tenant in Ireland. Indeed, 
the Government themselves have recog- 
nized the insufficient manner in which 
that subject is dealt with in the Bill; 
and, therefore, the effect of your present 
legislation in respect to the future may 
be corrected by wiser measures hereafter. 
We may trust that it will not be long 
before Parliament will be called upon to 
adopt sounder and more wholesome prin- 
ciples with reference to future tenancies ; 
and in that hope, although I think the 
manner in which the grievances of ex- 
isting tenants are sought to be remedied 
by the Bill is rough and imperfect, I am 
prepared to accept the second reading of 
the Bill. 

Lorpv ATHLUMNEY: My Lords, I 
am not willing that a debate on a sub- 
ject so important to the country with 
which I am more immediately connected 
should come to a close without saying a 
few words. The noble Earl the Secre- 
tary for the Colonies and other Peers 
have been pleased to allude to the part 
I have taken in years past on this ques- 
tion ; but public opinion with reference 
to it has advanced since then with rapid 
strides. Principles which 20 years ago 
would almost have been thought revo- 
lutionary are now accepted as a matter 
of course ; and it would be an idle waste 
of time for me to go back and trace in 
detail the history of the various previous 
attempts made at legislation on this 
subject. I have always taken the live- 
liest interest in the question, because it 
is one that has excited the fears, the 
hopes, and, I may say, the passions of 
Ireland ; and even so late as last Session 
I was associated with a noble Marquess 
on the Cross Benches (the Marquess of 
Clanricarde), in submitting to your Lord- 
ships’ consideration a Bill upon it which 
was drawn up with great care, and, as 
many of your Lordships knew, with 
great skill, and which would have af- 
forded an effectual remedy for many 
existing evils. But when that Bill stood 
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for Committee, the noble Earl (Earl 
Granville), speaking on behalf of the 
Government, said that, though many of 
its provisions were excellent and well- 
considered, yet under the existing cir- 
cumstances of Ireland, and in the posi- 
tion in which that question then stood, 
those provisions did not go far enough. 
My Lords, in a question of this kind 
there is no retreat. Once you have taken 
a step you must go forward; you cannot 
remain where you are. I saw, after the 
declaration of the noble Earl, that it 
would be useless to proceed further with 
that Bill. But having said in my place 
that it was better not to proceed with it, 
and to leave the entire responsibility 
with the Government, I ventured to press 
my noble Friend (Earl Granville) for a 
declaration that he would not be a party 
to any measure subversive of the nghts 
of property; and my noble Friend gave 
that pledge. Bound up as I am with 
the interests of Ireland, your Lordships 
might suppose with what anxiety I 
awaited the Bill promised by the Prime 
Minister in the ether House. As soon 
as the Bill appeared I studied it most 
diligently, and I feel bound to say that I 
found nothing in it which raised my 
apprehension or alarm, and I am quite 
satisfied that its operation will not be 
subversive of the rights of property. I 
accept the principle of the Bill, and I 
consider that there is nothing in it which 
a just, humane, or kindly-meaning pro- 
prietor in Ireland, such as I am happy 
to say the great majority of the Irish 
proprietors are, would not cheerfully 
accept. I have been struck in the course 
of this debate by the fact that it has been 
conducted with a total absence of party 
feeling. I am glad of that, because I be- 
lieve from that circumstance that if it 
can be shown that there is any portion 
of the Bill which would work injustice, 
or which might require amendment, the 
suggestions which may be made will be 
considered in a proper spirit. I will not 
go through the different provisions of 
the Bill. I will only say that though 
defects have been pointed out, yet not 
a single noble Lord, with one exception, 
has said that he would do otherwise 
than vote for the second reading. Under 
these circumstances, am I to be the one 
to take upon myself the responsibility of 
remitting this question to another win- 
ter’s agitation? And if anything that 
I, as an Irish proprietor who wishes well 
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to his class, can say will have any effect 
on any noble Lord on the other side, I 
would humbly urge the necessity of giy- 
ing this Bill a second reading, and not 
to throw this question once more into the 
seething cauldron of Irish politics. The 
noble Duke opposite (the Duke of Rich- 
mond) has taunted the Government with 
this—that their Irish Church Bill, which 
was to have produced such peace and 
happiness in Ireland, is a failure. The 
man who expects that peace and happi- 
ness can be produced immediately from 
any measure, whether connected with 
the Church, the land, or education, would 
be insane. We must wait for the pro- 
gress of events. We have offered this 
Bill to the people of Ireland in a kindly, 
friendly, and conciliatory spirit, and you 
may depend upon it it will not be thrown 
away. You may depend upon it that a 
measure offered in such a sp.rit will pro- 
duce its due reward. I was sorry to 
hear the noble Duke opposite talk of the 
Bill in a purely economic spirit. The 
noble Duke talked of Scotland and Eng- 
land, and asked, why not apply the same 
principles as were acted upon in these 
countries to Ireland? But this Irish 
land question is more than an economic 
question. I have always so considered 
it, and have acted upon that conviction. 
If I may be permitted to allude to any- 
thing personal in a debate of this kind, 
I would say that I know the system which 
I have pursued on my own estate, and 
which has descended from father to son, 
and from generation to generation, 
economically speaking, would be con- 
demned in England and Scotland. But 
that is not the question. If I were to 
alter it, my tenantry would say—‘‘ Why 
so? Here is a system that has gone on 
from father to son, from generation to 
generation, and we have all been happy 
and contented under it. Why this 
change?” I hope my tenantry will not 
think that I would do anything that 
would be unjust; but their suspicions 
might be roused, and for no economic 
advantage that any House of Parliament 
could confer would I lose that kindly, 
friendly, sympathetic feeling that so long 
has existed between my tenants and 
myself. There are some points in the 
Bill which are open to improvement ; 
but upon those I will not enlarge. One 
of the main objects of the Bill is to pro- 
tect the smaller tenants. There are, 
however, some provisions in it as to 
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which I doubt very much whether they 
will have the desired effect, and if in 
Committee it should be shown that they 
will rather promote the eviction of the 
smaller tenants, I hope the Government 
will be prepared to amend them. Iwill 
not detain your Lordships much longer : 
there is, however, one point upon which 
I will say a word. Your Lordships have 
heard in one or two instances, what I 
will not call prophecies but surmises, as 
to the mode in which the landlords of 
Ireland will act when this measure be- 
comes law. For my part, I believe that 
the landlords of Ireland will behaye 
under the provisions of the Bill as the 
great majority of them behave at pre- 
sent—with kindness and forbearance ; 
and if that is the spirit in which the Bill 
is carried out, I augur from it the very 
happiest results. If I could only see 
peace restored to Ireland; if I could 
only see a better state of things prevail, 
I should think such a result cheaply pur- 
chased at the price of any concession. 
Indeed, were I called upon to make 
sacrifices ten times greater I would most 
cheerfully acquiesce, if by so doing I 
could contribute in the slightest degree 
to the restoration of peace and order— 
for without peace and order all our en- 
deavours to promote the prosperity of the 
country or to further the progress of 
agriculture would be made in vain. For 
these reasons I shall support the second 
reading of this Bill. 

Tue Eart or DERBY: My Lords, 
it is not my intention to trouble your 
Lordships for more than a few minutes, 
and I ought, perhaps, to apologize for 
troubling you at all, for I will frankly 
acknowledge that a great part of the 
arguments that I had intended to address 
to you have been anticipated by my 
noble and learned Friend (Lord Cairns) 
in the able and powerful speech which 
he has addressed to you on the subject 
this evening. Iam not going to waste 
your Lordships’ time by repeating with 
less authority and less force that which 
you have already heard from my noble 
and learned Friend; but as the views 
which I hold upon this great Irish land 
question—though perhaps unpopular, 
are decided—are views which have not 
been recently formed nor likely to be 
lightly abandoned, I am anxious that 
the Bill should not go to a second read- 
ing without my having an opportunity 
of explaining why I am prepared to ac- 
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quiesce, so far as its general principles 
are concerned, in a measure which con- 
tains several provisions I cannot ap- 
prove. In what I am about to say, I 
shall refer almost exclusively to that 
part of the Bill which refers to disturb- 
ance of holdings. Now, my Lords, with 
regard to the compensation to be given 
to the tenant for improvements made by 
him, I think the general principle is ac- 
cepted by both sides of the House. If 
there be any difference at all, it is a 
difference solely with regard to the scale 
of payment, which may be altered in 
Committee. I say further, speaking of 
the South of Ireland, I cannot help ex- 
pressing my belief that the practical im- 
portance of this question of compensa- 
tion for improvements effected by the 
tenants has been enormously overrated. 
The theory which has been propounded, 
that all the improvements made upon 
Irish estates have been made by the 
tenants, is one which I do not believe 
to be at all justified by the facts. As far 
as my experience goes, in the South of 
Ireland it is ludicrous to speak of any 
improvements at all having been made 
by the small cottier tenants; almost all 
the improvements have been made by 
the landlords, and as a general rule the 
landlords in that part of the country 
would be very well pleased if they could 
in every instance get the material only 
back. Then, I do not propose to enter 
upon the question of those provisions 
which are ostensibly made for the pur- 
pose of enabling the tenant, with the aid 
of the Government, to become the pur- 
chaser of his holding. I have some 
doubt as to whether this is a wise policy 
to adopt ; but I do not object to it for 
two reasons—one is, that the objections 
to it on economical, on moral, and on 
political grounds have been powerfully 
set forth by a Member of the present 
Government; and the other is, that the 
sum which the Government proposes to 
apportion to this object is so ludicrously 
small that I cannot believe the proposi- 
tion is one put forward with any serious 
intention of carrying it into execution. 
It looks rather as if this scheme had been 
put into the Bill to save somebody’s 
honour and .to satisfy somebody’s feel- 
ings, and as if it were the result of a 
compromise arrived at on the other side 
of the House, by which the scheme was 
to figure as part of the Ministerial Bill, 
and yet would, on the other hand, be cn 
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so small a scale that if it did not do any 
good, it could, at any rate, not do any 
considerable amount of harm. If you 
really mean to create a large number 
of peasant-proprietors—if you really 
mean to afford assistance wherever the 
landlord is willing to sell and the te- 
nant is willing to buy, you will re- 
quire not £1,000,000, but £50,000,000, 
£60,000,000, or even £100,000,000. Now 
IT come to what is the real and novel 
principle in the Bill, and that is, the 
compensation granted to a tenant for a 
term of years for disturbance of his oc- 
cupation. And I cannot help being 
struck with the fact that both in this 
House and ‘‘elsewhere’’ those who have 
dealt with this subject on the Ministeral 
side have given us no argument at all 
to show on what legal or equitable 
grounds they consider this principle 
ought to rest. It cannot be on the 
ground of improvements, for they are 
dealt with under a separate clause. It 
cannot be on the ground of legal right, 
for no legal right has been attempted to 
be shown. I do not say that the prin- 
ciple is not defensible; but the only 
ground upon which it is defended is, that 
in Ireland so far is the class of landlords 
from being harsh and cruel in the man- 
ner in which they have dealt with their 
property, their chief fault has been the 
culpable laxity and carelessness with 
which they have treated their tenantry. 
They have not exercised proper disci- 
pline, and by their easiness and laxity in 
enforcing their rights they have allowed 
a race of tenants to grow up around 
them, who entertain a vague and not 
easily to be defined feeling that they 
have in some sense a right to perpetuity 
of tenure. There is another ground 
which I fear is less creditable to the 
tenants—that, as a rule, they are so help- 
less and unhandy, so little used to help 
themselves, that if they are put out of 
their farms it is not easy to find any 
other employment for them. It is only 
on these two grounds, as I conceive, that 
any claim for compensation on disturb- 
ance can be allowed. I agree with the 
reasoning of the noble and learned Lord 
who opened the debate to-night (Lord 
Cairns), who said that this Bill did no 
injury to the good landlord, for he was 
in the habit of allowing his tenants all 
that this Bill claims for them. But I 
agree with him, too, that there is a wide 
difference between conferring benefits 
through kind and liberal considerations, 
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and having them enforced by Act of 
Parliament. Private charity is one thing, 
Poor Law relief is another. But, my 
Lords, what is meant by kindness? There 
is much apparent kindness that is not 
kindness in reality. IfI were asked which 
class of landlords had done most harm 
in the country —those who have dealt 
sharply, and it may be harshly, with 
their tenants, and have reduced their 
numbers, and those who, by their easi- 
ness, have allowed any number to mul- 
tiply on their estates till they became 
like rabbit warrens—I should say that 
the misjudged kindness of the one had 
caused much the greater mischief in the 
country. Then, I confess, the objection 
I feel is more to the principle of the Bill 
than its actual operation. I do not see 
any escape from the argument of the 
noble Marquess (the Marquess of Salis- 
bury), who said the other night that if 
you were to compensate a man for being 
turned out of his holding, because he 
had no refuge except to go to America, 
the same argument would apply to the 
case of every labourer or artizan who 
was employed at the will and pleasure 
of another. Some years ago, when there 
was a sudden cessation of work, it was 
proposed that manufacturers closing 
their works, without full justification, 
should be liable to compensate those 
whom they thus deprived of their daily 
work. At the time, I thought this one 
of those wild and extravagant proposi- 
tions which sometimes appear in the 
writings and speeches of men fond of 
treating social subjects in a speculative 
manner. But I begin to take a different 
view, and I am afraid I shall have con- 
siderable difficulty in evading the pre- 
cedent now proposed to be set. Well, 
my Lords, admitting, as I do, that to 
some extent, in regard to this question, 
we are pressed upon by a force of cir- 
cumstances which we cannot resist, I 
turn from the unpleasant topic of hav- 
ing to acquiesce in a principle which I 
cannot approve, and I come to the more 
immediately practical part of the ques- 
tion — what will be the probable result 
of adopting this principle? I must say, 
plainly and freely, although it may be, 
and I dare say is, a very unpopular de- 
claration, especially in Ireland—that if 
I believed the object—I will not say of 
this Bill, I will not say of the Govern- 
ment, for I do not know what their ob- 
ject is; but if I believed the object of 
those who support this Bill in Ireland 
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was likely to be realized—if I believed 
that the effect of this legislation would 
be the placing upon the Irish soil in 
perpetuity of the present small holders— 
men who occupy six, eight, 10, 12, or 15 
acres of land, which they have not ca- 
pital, skill, or, in many cases, physical 
strength to cultivate —if I thought the 
effect of this Bill would be to perpetuate 
such a class in Ireland—I hardly know 
any consideration of prudence, of expe- 
diency, or of public policy, which would 
induce me to refrain from opposing a 
measure which, I believe, would be one 
of such unmitigated evil. Now, let us 
consider what is the position of these 
very small holders. Of course, there are 
exceptions, for there are everywhere 
men who rise above their class; I am 
saying nothing against them personally, 
for they do the best they can; but, as a 
class, it will not be denied that.they are 
unimproving, and I believe that their 
circumstances make them unimprovable. 
In good seasons they can just scramble 
on and pay their way; in bad seasons 
they are in difficulties; and if there 
comes a general failure of the potato 
crop, on which I am afraid they still to 
a very considerable extent rely, they 
find themselves exactly in the position in 
which the whole agricultural population 
of Ireland was in the famine years of 
1847-8. Their holdings do not give them 
the means of support ; they have no 
prospect of raising their children to a 
better position than their own; and, 
that being the case, how can you wonder 
that, as a class, they are socially and po- 
litically discontented? I say that there 
is no hope of permanently disposing of 
the agricultural difficulty in Ireland— 
there is no hope of placing Ireland, in 
regard to agricultural matters, upon the 
same footing as that upon which Eng- 
land and Scotland are now — excepting 
by getting rid, in a gradual, gentle, 
kindly, but yet effectual, way of that 
class of infinitely minute holders, and 
consolidating the farms until you create 
holdings of such extent as to give the 
occupiers a reasonable prospect of com- 
fortable subsistence. This is often mis- 
understood on this side of the water, 
because, in, talking of large and small 
farms, we are apt to forget tliat large 
and small are relative terms. It is not 
a question of farms of 1,000 or 500 acres 
against farms of 100 acres; but it is a 
question of holdings extending to 100 or 
50 acres, against other holdings of 20, 
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15, or 10. IfI could really believe that 
this Bill would hinder the process that 
has been going on, sometimes more 
rapidly, sometimes more slowly, for 
many years—I mean the process of con- 
solidating these small holdings—I say, 
again, that I would oppose it at any 
cost. But I do not believe, on the whole, 
that that will be its work. I do not 
think that it will give to the one class 
what they hope for, or that it will in- 
flict upon the other what they fear. It 
will not give the undisturbed posses- 
sion which is the dream of tenants ; and, 
whatever we may say against the prin- 
ciple, I do not think it would operate 
as harshly upon the landlords as many 
people are inclined to think. I know 
this was not my first impression, nor do 
I think it would be that of anybody else, 
and therefore I may be allowed to ex- 
plain why I think these results I have 
indicated would follow. In the first place, 
you are going by your act to place a 
premium—a high premium — upon the 
consolidation of small holdings into farms 
of a rental of upwards of £100 a year; 
and the owner of an estate who has 
foresight enough to evict his small te- 
nantry- and consolidate their holdings 
into farms of that size is entirely free 
from all restrictions, litigation, or annoy- 
ance which may be inflicted under any 
of the clauses of the Act. I may just 
notice, in passing, that it is not very con- 
sistent with your policy of protecting 
small farmers that you have given the 
most effective retrospective justification 
to.those who in their own interest clear 
out their estate by evictions on a large 
scale. The freedom from restriction to 
which I have just referred is one strong 
ground for consolidating farms; but there 
is another. Looking at the graduated 
scale of compensation proposed, it is 
clearly an unbalanced gain to ary land- 
lord to throw two 10-acre farms into 
one of 20 acres, or three of 20 acres 
each into one of 60, because of the pos- 
sibility of his finding himself under the 
necessity, or of his conceiving it to be 
to his interest, to remove the existing 
tenants. He would have very much less 
compensation to pay for one large farm 
than for the two or three small ones, 
and that would be a powerful stimulant 
to consolidation operating steadily from 
year to year. This being my opinion in 
reference to large as opposed to small 
farms, and as to the way in which the 
Bill would work, I must say that the 
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tendency of the measure is, in that re- 
spect, in the right direction; but I ven- 
ture to think that those innocent per- 
sons who in Ireland conceive that the 
object and the result of this measure 
will be to create a small cottier tenantry 
throughout the country, will find them- 
selves considerably disappointed before 
the end of this legislation is seen. By 
the operation of this same principle of 
increased compensation to the smallest 
holders, and no compensation at all to 
the tenants of holdings above a certain 
size, you are making it absolutely penal 
—and I use the words advisedly—upon 
landlords to spare any small tenant who 
may be unfortunate enough to fall into 
arrears with his rent; because, if he is 
obliged upon that ground to give up his 
holding, the landlord re-enters without 
any compensation to pay, and he thereby 
frees his estate from heavy contingent 
liabilities ; but if he allows that oppor- 
tunity to slip by, he finds himself again 
saddled with the necessity to pay com- 
pensation from which, if he had taken 
the opportunity, he would have found 
himself relieved. If you want to estab- 
lish thoroughly cordial relations between 
landlords and tenants, and if you wish 
the stock phrase at agricultural show 
dinners to come true by making land- 
lords and tenants believe their interests 
to be one, I do not think the best way 
to accomplish that end will be to inau- 
gurate a state of things under which, so 
far as pecuniary interest goes, the land- 
owner is advantaged by the bankruptcy 
of all his small tenants. The landlord 
would lose one, or perhaps two, years’ 
rent by such a contingency ; but he would 
be free to remodel his estate, and when 
his farms were reduced in number and 
brought up to the requisite size, he 
would be free for evermore from the 
liability to pay compensation. There is 
another point of view to which I do not 
think attention has been drawn, and with 
respect to which I entertain a strong feel- 
ing—and that is that the moral effect of 
fixing, as you propose to do, a strict 
ey value of a tenant’s claim will 

e exceedingly important; and I am 
very much mistaken if it does not ope- 
rate in a direction exceedingly different 
from that which you anticipate. The 
question stands thus:—Except in some 
very rare and exceptional instances, when 
some clear and indisputable ground for 
such action on the part of the landlords 
can be shown, there is no denying that 
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the removal from his holding of a tenant 
who pays his rent steadily and does not 
misconduct himself, is in Ireland gene- 
rally considered as a harsh and sum- 
mary proceeding. I do not say whether 
that idea is just or not, but the fact is 
so. Long custom has created a kind of 
vague expectation in the minds of te- 
nants of a permanent tenure, and any- 
one who breaks through that expecta- 
tion is generally considered to have done 
something of which the tenant has a fair 
cause to complain. The state of the law as 
regards eviction has been that there has 
been a total absence of legal restraint 
upon the landowner; but that absence 
has called into existence a strong and co- 
gent moral restraint. My belief is that 
this moral restraint will be wholly lost 
under the operation of this Bill. The 
Legislature has undertaken to fix the 
pecuniary value of the tenant’s interest 
in the land, by a scale carefully adjusted 
—a scale we shall have to deal with by- 
and-by; butif the Bill with that scale 
—or with the scale altered, for scale of 
some kind there must be—passes both 
Houses, you will have a solemn declara- 
tion by the Legislature of what, in their 
judgment, is the maximum of the te- 
nant’s interest in the land. When that 
maximum is fixed, it is perfectly clear 
that hereafter there will be no shadow 
of injustice, or harshness, or iniquity— 
or any of those big words that have been 
so freely used when this subject was dis- 
cussed—if in the future the landlords of 
Treland exercise the right which the Le- 
gislature will have given them, and upon 
the terms it has itself fixed. The Bill 
is one that is professedly, and, no doubt, 
sincerely, framed in the interest of the 
tenant, and there can be no pretence of 
injustice if the landlord values the te- 
nant’s interest as the Legislature has 
valued it, pays him the money, and says 
to himn—‘‘Now, you may go.” The 
landlord will be able to do that with a 
perfectly clear conscience as far as jus- 
tice is concerned, and he will then be 
able to remodel his estate in such a 
manner as he may think fit, though it is 
a thing he would have shrunk from doing 
under the existing system. I cannot 
think that, in that respect, the opera- 
tion of the Bill will be good for Ireland. 
Allowing 20 years as the average value 
of land, and allowing five years as pro- 
bably the average value of the tenant’s 
interest, it appears even with that that 
the scale is far below the value of land 
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in England. Well, then, unless terror- 
ism interferes—and if men are prevented 
by intimidation from doing that which 
both law and justice allow—alas, for the 
pacification of Ireland! but, if terrorism 
does not interfere, that may be the re- 
sult. I am not saying that, after all, 
the issue will be unmixed evil—I have 
stated my views on that subject—but 
you say that retaining small tenants’ 
holdings is the great object of your legis- 
lation. Well, then, I say whatever the 
immediate effect, the ultimate effect will 
be exactly in an opposite direction. 
There is another point on which some 
misapprehension exists. It has been 
much feared on one side, and much 
hoped for on the other, that the effect of 
limiting, by a pecuniary payment, the 
right of eviction will be to deprive the 
landowner of his present control over 
the estate. Now, I do not think, except 
in the case of a large estate and small 
holdings, that the control of a landowner 
will be, in any degree, appreciably dimi- 
nished. If a small holder, under these 
circumstances, misconducts himself, if he 
violates the rules of the estate, and 
makes himself objectionable in any way, 
the landlord may, without impropriety, 


pay him out and have done with him— 
and, for the reason I have given, he will 
be able to do so much less unpleasantly 


than hitherto. Undoubtedly, no pro- 
prietor would serve the whole mass of 
his tenants in that manner ; and no pro- 
prietor can possibly wish to do so. But, 
as it is said, a single man armed with a 
pistol is a match for a crowd, because, 
although he can only shoot one man, 
nobody in the crowd knows that that 
one man may not be himself: so it is 
with the power of eviction, even as you 
propose to limit it. It is a protection to 
the tenantry of an estate as a body; but, 
to any single tenant, it is no protection 
at all. No doubt, he gets a solatium for 
removal; but still, if desired to go,°go 
he must. I have stated briefly—I have 
tried to state impartially—what seems 
likely to be the working of this mea- 
sure, assuming it to be adopted. I do 
not think that it will produce either the 
good or the evil that is anticipated from 
it. The principle I accept for the rea- 
sons I have stated. As to the details, 
there are many points on which objec- 
tions may be urged; but these can be 
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so much by what it says as by what it 
does not say—it practically involves a 
denial of that curious and fantastic de- 
lusion, which appears to have taken hold 
of some of the agricultural body in Ire- 
land—that, in some vague unexplained 
way, the land belongs of right, or ought 
to belong to those who live on it—a claim 
which is about as reasonable as that of 
the cook who should assert his right to 
eat the dinner he has prepared, or the 
bricklayer to live in the house he has 
built. That delusion will be finally ne- 
gatived by this Bill. I am very glad of 
it; and if any doubt mingles with the 
satisfaction which I should otherwise 
feel on the subject, it is only that I hope 
that those who have introduced this Bill 
as a final measure will have courage to 
stick to it as final. I do not like to bea 
prophet of evil; but I do ask the House 
not to indulge the delusion that because 
this Bill, if it passes as it stands, will 
give a certain degree of satisfaction to a 
certain class in Ireland, therefore you will 
see an end of agitation in that country. 
I am afraid that the trade of dilating 
upon the grievances of Ireland is far 
too profitable to be so easily abandoned. 
I ask you whether the Irish Church 
would not now have probably been still 
on its legs but for the Fenian agitation ? 
I will also ask whether this Bill, in its 
present form, would have been likely to 
pass through both Houses of Parliament, 
if it had not been for long-continued 
agitation, supported by many most un- 
justifiable acts of violence? It is an 
unpleasant truth, I know; but it is the 
truth, and I name it for that reason— 
that I do not think we can reasonably 
expect people to give up playing a game 
which has hitherto been so eminently 
successful. You havea Press in Ireland 
that would lose half its circulation if 
treason ceased to be popular. There are 
other parties who have achieved im- 
mense influence out of the unfriendly 
relations between landlords and tenants 
in Ireland, which they would lose if 
those relations were to become cordial, 
and it is, therefore, only human nature 
to anticipate what their future tone will 
be. For the poverty and discontent 
existing in Ireland there is only one real 
remedy—the gradual reduction of hold- 
ings; and in the nature of the case that 
must necessarily be the work of time. 


properly discussed in Committee. But I; But if I thought much worse of the 
will venture to say that what is most principles of this Bill than I do—and I 
satisfactory in the measure is that—not | do not think particularly well of them— 
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I should still feel that I had very strong 
reason for supporting it. You are going 
before long to have, in all probability, a 
fresh agitation in Ireland—one quite as 
troublesome and violent as any that you 
have had to deal with in times past. Fe- 
nianism, they say, is played out. It 
may be so. But if Fenianism is gone, 
you will see, I am afraid, taken up by 
daring hands, and by a great proportion 
of the population, the demand for na- 
tionality, for self-government, for the 
repeal of the Union: I do not care by 
what name they call it ; but, whatever its 
form that is what will be really de- 
manded. When demands of that kind 
are made upon you—and made I think 
they will be within the next few years 
—it is absolutely necessary that they 
should be met by a decisive and peremp- 
tory answer; and in order that it may 
be decisive, it will be necessary that in 
England and Scotland men of all ranks, 
classes, and parties, should concur in 
giving it. If I may venture to speak as 


an Irish landlord, I will say that I think 
we are right in being willing to make 
large sacrifices not only of doubtful, 
but even of undoubted rights ; not in the 
vain hope of conciliating those whose 


interest it is never to be conciliated, but 
in order to satisfy ourselves and the 
world that all that legislation can do 
has been done, that no real grievances 
remain, and that so we may be able to 
defend the English Government in Ire- 
land without feeling in our minds a 
scruple or doubt as to the justice of our 
policy. 

Tue Duxe or ARGYLL: My Lords, 
I should very gladly have given a silent 
vote upon this question—especially as 
there is no doubt about the second read- 
ing of the Bill—and have left the discus- 
sion of the measure to those noble Lords 
who are more particularly connected 
with Ireland, but that the declaration of 
my noble Friend the Colonial Secretary 
in introducing this Bill, that every Mem- 
ber of the Government had acted upon 
a deep sense of responsibility in respect 
of this Bill, makes me feel it to be my 
duty to state the grounds upon which I 
have come to the conclusion that this 
measure is just and necessary in itself; 
that it interferes unduly with no right of 
property, and that it is due in justice to 
the people of Ireland. I approach this 
question from a very different point of 
view from that of some noble Lords who 
have already taken part in this debate. 
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I am connected with that part of the 
kingdom where agriculture has thriven 
under an absolutely free system of con- 
tract. I value that system in the circum- 
stances under which it exists above every- 
thing in the world; but I am satisfied 
that in the peculiar circumstances of Ire- 
land the system which has succeeded in 
England and Scotland is not at present 
applicable, although I trust it will be 
applied to that country in the course of 
future years. I would first inquire what 
is the position of this House in regard 
to this Bill? ‘We are agreed, it appears, 
upon the second reading ; and my noble 
Friend who has just sat down has told 
us he is willing to accept what he con- 
ceives to be the principle of the Bill. 
But he did not himself attempt any de- 
finition of that principle ; and I am com- 
pelled to gather from the diverse speeches 
of noble Lords opposite what it is they 
accept and what is the principle to which 
they object. What are the main ad- 
missions which I have heard from the 
Bench opposite? I have heard a hearty 
acceptance of two distinct things. First, 
I have heard the acceptance of the prin- 
ciple of retrospective compensation. I 
would ask noble Lords who passed so 
lightly over that, as a principle which is 
to be accepted without discussion or 
doubt, if they had defined to themselves 
and others what is involved in it? Do you 
not know that it is a principle which you 
have resisted to the death ? [‘‘ No, no!’] 
I am speaking of Parliament, and not of 
men or parties. Has not the principle 
of retrospective compensation for im- 
provements been resisted by Parliament 
up to the present Session, and especially 
by your Lordships’ House? In 1854 a 
Bill was passed by the other House con- 
taining that principle; but I believe it 
was afterwards rejected by this House. 
And there is no question that the prin- 
ciple of retrospective compensation in- 
volves, in a strictly legal sense, a great 
encroachment on the rights of property. 
Precisely the same arguments might be 
used against it, which the noble and 
learned Lord (Lord Cairns) was occupied 
for nearly an hour in raising with regard 
to compensation for disturbance of occu- 
pation. Edmund Burke said— 

“Icall that the right of property which every 
man has a right and reason to expect to be his 
by the laws of his country during his own life, 
and many previous generations.” 

Apply that to the case of landlords in 
Ireland who have bought property in 
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the Encumbered Estates Court. They 
have bought their land under the laws 
of the country and under a Parliamentary 
guarantee, and with the land the im- 
provements which their tenants had 
made upon it: and yet by retrospective 
compensation their property in the im- 
provement so purchased under the gua- 
rantee of an Act of Parliament is con- 
fiscated. The noble and learned Lord 
(Lord Cairns), in order to frighten noble 
Lords behind him, said—‘“‘ If I am com- 
pelled to submit to this principle of com- 
pensation for occupation I shall do it with 
my eyes open, and declare that I know 
I am interfering with the rights of pro- 
perty.” But the same might be said of 
retrospective compensation. But not only 
have noble Lords opposite failed to draw 
the proper inference from this proposi- 
tion, but they have not fully treated 
another great concession which, I re- 
joice to find, they are willing to make— 
that is, the legalization of Ulster tenant- 
right. Have noble Lords opposite con- 
sidered what that means? Possibly the 
noble and learned Lord may get out of 
it by saying that the customs of a country 
are part of its laws; but he cut the 
ground from under his feet by affirming, 
in the course of his able speech, that the 
Ulster custom had none of the incidence 
of a legal custom. In that case to legal- 
ize the custom would be to impose a 
burden upon property in the North of 
Ireland which it has not hitherto borne 
by force of law. Inthe words of Mr. 
Campbell, my distinguished friend the 
Chief Commissioner of the Central Pro- 
vince of India, who has written a very 
able book upon Irish land, from much of 
which I totally dissent—the noble and 
learned Lord will transfer from one to 
another that which belongs to the pro- 
perty of one. The noble Earl who 
ast spoke (the Earl of Derby) ap- 
proved of the legislation of the Ulster 
custom, yet he objected to another 
part of the Bill, which obliges land- 
lords to pay what they had hitherto 
given only in accordance with custom 
and good will. Does not the noble Lord 
know that the Ulster tenant-right is 
not only compensation for improvements, 
but in avery large degree gives com- 
pensation for disturbance pure~and sim- 
ple? But the noble and learned Lord, 
who assents to the Ulster custom, pro- 
tests violently against the 3rd clause of 
the Bill, which gives compensation to 
tenants out of Ulster on precisely the 
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same grounds as to tenants in Ulster. 
What, then, is the common sense or the 
policy of legislation which will legalize 
such a custom in Ulster, where there is 
no discontent, and will not allow per- 
sons to be compensated for disturbance 
of occupation in the rest of Ireland, 
where there prevails the discontent in 
consequence of which we are cailed upon 
to legislate? Does the noble and learned 
Lord really mean to say, as a Member 
of your Lordships’ House and as a states- 
man, that he is prepared to admit the 
necessity for legislation on the land 
question in Ireland, and yet will ex- 
clude from compensation all the Pro- 
vinces where discontent exists? Itisa 
reductio ad absurdum. My noble and 
learned Friend said he had never heard 
any justification of the 3rd clause. That 
seems to be a strange complaint after 
the full statement of my noble Friend 
who introduced this Bill, as to the pro- 
priety of protecting the smaller tenantry 
in Ireland ; and which was so fully ac- 
cepted by the noble Duke (the Duke of 
Richmond) who made so fair a speech 
on the occasion. The noble and learned 
Lord objected to compensation on ac- 
count of disturbance as a gross violation 
of the rights of property; but how is that 
consistent with the admission of the 
noble Duke? There is another ground 
upon which I would claim protection 
for the smaller tenantry not in Ulster 
only, but out of Ulster. It is perfectly 
true that out of Ulster the customs are 
in a ruder state; but there is ample evi- 
dence that those customs exist over all 
Treland not exactly in the Ulster form, 
but in a form that has acquired a cer- 
tain amount of permanence and con- 
sistency. Frequently, it is in the form 
of bequests made by tenants on their 
death-beds with the full knowledge of 
the agents of the estates. That is of it- 
self sufficient to show that the people, at 
all events, entertain at least an ex- 
pectancy of occupation. I remember a 
speech made in this House by the late 
Lord Derby, in which that noble Earl 
said he had found in the Reports of the 
Poor Law Inspectors passages wuich 
were astonishing and absurd to the ears 
of English or Scotch proprietors, and 
hardly credible to them, and yet familiar 
to all owners of property in Ireland. 
Mr. Hamilton said, with respect to the 
South of Ireland— , 

“Tenants frequently, by will or agreement (in 
the nature of marriage articles), charge their 
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farms with portions for their widows and younger 
children, irrespective of their tenure. It is a com- 
mon practice. In some instances such charges 
are very considerable, and cripple the successor ; 
but, as a rule, they are rigidly carried out. 
Though such arrangements are sometimes de- 
trimental to properties, they are very rarely in- 
terfered with. Indeed, it is, I believe, more 
common for the landlord and agent to assist and 
advise than to throw any obstacles in the way, 
provided the farm be not subdivided.” 


With such evidence as that before you, 
your Lordships must feel that both in- 
side and outside of Ulster a custom has 
grown up by means of which tenants 
have by their landlords been encouraged 
to look forward to continued occupancy. 
You must therefore, in some degree, give 
some security to this expectancy, out- 
side as well as inside Ulster. Briefly, 
I would say that the principle of our 
Bill is this—We legalize the Ulster cus- 
tom, where it can be proved to exist; 
and where its existence cannot be proved 
we supply a new rule of compensation 
containing all the equities of the Ulster 
custom without its abuses and extrava- 
gances. And yet noble Lords opposite 
base their chief opposition to this part 
of the measure, because, as they say, it 
interferes with the rights of property— 
though, in fact, it gives nothing to 
tenants out of Ulster but what equity 
gives to those tenants within Ulster. 
One noble Lord, indeed, told us that we 
are about to stereotype this mischievous 
Ulster custom. Now, I must confess 
that no one came to the consideration of 
the land question with greater pre- 
judices against tenant-right than I did, 
nor did anyone see more clearly the 
economical objections to which it was 
exposed ; because it looked as if it pre- 
vented a large amount of capital, neces- 
sary for the cultivation of the farm, 
being in the hands of those who were 
alone interested in its proper cultivation 
—namely, the owners and the occupying 
tenants. That is the theoretical objec- 
tion. But, on the other hand, paying 
full heed to the peculiar circumstances 
of Ireland—remembering that this te- 
nant-right is the natural growth of the 
soil of Ulster, whether as a cause or as 
a consequence of prosperity — remem- 
bering also that it is the result of deal- 
ings between man and man, who have 
sought remedies for the evils of the exist- 
ing law, and remedies for the injustice 
- which that law inflicted upon the tenant 
— remembering, I say, these things, 
we felt that political necessity was laid 
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upon us to legalize this custom. I deny, 
however, that our Bill, while legalizing 
this custom, will also stereotype its 
evils. Nay—as regards the continuance 
of the custom itself, we have left every 
natural cause in operation that will lead 
to the extinction of the custom; and 
have moreover provided an artificial one, 
by means of which the landlord will be 
able to buy up the right, and thus re- 
lease the estate from its operation. 
Having said this, let me now refer to 
the substitute which we provide where 
there is no Ulster custom. I have al- 
ready stated that if you legalize the 
Ulster custom you must also legalize 
the others. Noble Lords opposite have 
complained that the scale of compensa- 
tion which we have provided is extrava- 
gant and unreasonable. That, however, 
I altogether deny. If yor. will read the 
evidence taken upon this subject you 
will find that the tenant-right under the 
Ulster custom is valued at an average of 
about £10 per acre. I know, moreover, 
of one particular estate where the land- 
lord was at great expense for improve- 
ments, where six years and a half rental 
—or within half-a-year of the maximum 
proposed in cases where the tenant has 
made all the improvements—was the rule 
of compensation to every tenant who 
was removed. Can it be said that that 
is exorbitant as compared with the Ulster 
custom? I maintain, with all confi- 
dence, that we have taken an eminently 
Conservative course in resting our Bill 
upon the great principle of legalizing 
the Ulster custom. I hold that it is 
both unwise and unsafe to introduce 
customs into countries of which they 
have had no former experience ; it is 
better to legalize those customs which 
have arisen from the natural operation 
between man and man. The noble Earl 
who has just sat down (the Earl of 
Derby) complains of our increasing the 
scale of compensation as we go lower 
down. There is no concealing the fact 
that by doing this we are adopting a 
principle of what may be called elee- 
mosynary compensation for poor people. 
But, besides that, it must be remem- 
bered that the principle is embodied in 
the existing law of Ireland. There isa 
statute which provides that in certain 
ceases of evictions below £5, the expense 
of emigration of those evicted is thrown 
upon the county rates. That is a dis- 
tinct recognition of the principle that, as 
regards the smaller class of tenancies, 





pe i, Oe te Be 


949 Lrish {June 16, 1870} 


uniary compensation ought to be 
ined. As Soule ‘another point, I 
do not fear that our policy will lead to 
the consolidation of farms in Ireland; 
for, although it does not prevent such a 
course, it offers no temptation to the 


‘ eviction of the smaller tenants. On the 


contrary, I believe that the general re- 
lations between landlords and tenants 
will continue as heretofore, and that con- 
solidation will only occur as opportunity 
allows. One of the main objections 
which has been urged to the Bill is its 
interference with the liberty of contract. 
I wish to direct the attention of the 
House to the great difference in the ope- 
ration of this Bill upon existing tenants 
and those who may become occupiers 
after the passing of the measure, for I 
admit that its operation will be very 
powerful as regards all existing tenants, 
as it will immediately place them on a 
higher level in dealing with their land- 
lords. But as regards future tenancies, 
let me ask what is the extent to which 
the Bill will interfere with the freedom 
of contract? The noble Marquess oppo- 
site (the Marquess of Salisbury) said 
the other night that he believed the in- 
stances were becoming fewer and fewer 
in which Parliament interfered with the 
freedom of contract. 

Tue Maravess or SALISBURY said, 
that the tendency was not to interfere 
except moral and social interests were 
involved. 

Tue Duxr or ARGYLL: I quite agree 
that it is only where moral and social 
interests are concerned that Parliament 
is inclined to interfere. But can it be 
said that great social and political ques- 
tions are not connected with the state of 
the land question in Ireland? Is not 
that the whole ground on which we pro- 
pose to interfere? I am not arguing 
that Parliament ought to interfere with 
the freedom of contract. I quite admit 
that such interferences ought to be ex- 
ceptional, and that the onus probandi 
rests upon those who propose such mea- 
sures. But I venture to maintain that 
if we are to legislate upon the land of 
Treland at all we must admit that there 
are great social and political considera- 
tions connected with the occupation of 
land in that country, which justify and 
call for exceptional legislation in respect 
to contract. Now, my Lords, what I 
want to ask is this—what is the extent 
to which we interfere with freedom of 
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contract? There is no compulsion in 
this Bill compelling Irish landlords to 
convert tenancies-at-will into leaseholds. 
There is merely an indication of a par- 
ticular lease, of which Parliament has 
approved; but there is no attempt to 
force it on landlords. And, my Lords, 
although I myself hold most strongly 
that a leasehold is the best form of 
agricultural tenure, because I have seen 
its happy effects in Scotland, yet I think 
it wouJd be a great mistake to force 
leases on the Irish tenantry, who have 
never been accustomed to them, and 
who, in many cases, would feel as great 
and greater security under landlords to 
whom they have been used than under 
that lease. What the Bill does is sim- 
ply to indicate a period of occupancy 
that will satisfy its provisions. My noble 
Friend on the Cross Benches (Earl Grey) 
has actually spoken as if the Bill inter- 
fered with the freedom of contract be- 
tween man and man, and he said— 
‘‘ Look at Scotland, where you have the 
finest agriculture in the three king- 
doms, with only 21 years’ leases.”” What 
is the course I would take if I was an 
Irish landlord after the passing of this 
Bill, and I desired to give a 31 years’ 
lease, or no lease at all? Suppose the 
man who wanted my farm replied to my 
inquiries as to what rent he would pay, 
that he would give me 25s. an acre. I 
should say—That would have been a 
fair rent last year; but an Act has been 
passed by the Legislature which will 
give you at the expiry of your tenancy a 
certain charge against me; the tenancy 
is, therefore, worth more to you than it 
would have been before, and therefore 
you must give me a somewhat higher 
rent for the advantages which will here- 
after accompany that particular form of 
tenure. This would be no evasion of the 
Act. [‘‘Oh, oh!”] I am speaking of 
no attempt to evade the clause, but 
simply of its natural and necessary ope- 
ration. It is simply this—that a new 
value has been given to a particular 
kind of tenancy, and with that I may go 
into the market. And, therefore, I ap- 
prove of what the noble Lord said, that 
one of the effects of this Bill would be 
to increase the rent in Ireland. [If it 
produces peace in Ireland, there can be 
no question that it will raise the rent. 
But when it is said that in that case it 
would be as broad as it is long, you 
should remember the political effects. 
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The more economical objection may be 
brought against the Ulster custom. The 
tenant, no doubt, gets no more than 
he gave when he came in; but he goes 
away a contented man. It is not true 
to say that the mere discounting of 
these advantages in the terms of the 
lease will cause the law to have no ef- 
fect on the tenantry of Ireland. If a 
man gets money when he goes away, 
even though he may have paid the 
money, he - sete a contented and happy 
man compared to the sullen and muti- 
nous man who has been evicted and 
gets nothing. I do not wish to weary 
the ee, a I cannot refrain from al- 
luding to certain passages in the speech 
of my noble Friend (the Earl of Derby), 
which I heard with great regret—those 
passages in which he stated that this 
Bill would put a premium on agitation 
in Ireland. It is all very well to say 
that every concession which you have 
made to Ireland has been a concession 
made to agitators and a premium on 
further agitation. But I confess I 
heard these sentences with great regret, 
considering what I myself heard from 
the illustrious father of the noble Earl, 
speaking on the same spot on which he 
spoke. It is now 25 years since the 
late Lord Derby in this House described 
the evils under which the occupiers of 
land in Ireland lay as ‘‘intolerable 
evils.” Iheard him, with my own ears, 
use this expression, and I have since 
verified them by looking up the speech. 
But with this acknowledgment—that 
the occupiers of land in Ireland were 
suffering under intolerable grievances— 
and adding to this that it is an unques- 
tionable fact that Parliament has not 
removed them, I say, with all respect 
and admiration for my noble Friend, 
that it does not come well from the son 
of the late Lord Derby, who made that 
declaration in this House and never re- 
tracted it, to accuse the Government, 
which brings forward a Bill to remedy 
those grievances, with merely making 
concessions to the agitators of Ireland. 
And what is the meaning of this asser- 
tion, when from that Bench one noble 
Lord after another has risen in his 
place and admitted that there evils in 
Ireland which require to be remedied? 
Take that most monstrous of all evils— 
that for many generations the law has 
declared that all permanent improve- 
ments made on the land belonged to the 
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landlord, in a country where the rule is 
that the improvements are not made by 
the landlord. [‘‘No, no!”] OanI 
believe my ears when I hear that de- 
nial? What are the dccuments on 
which I rely for the statement I have 
made? My noble Friend talked about 
improvements as a mere screen for ob- 
taining compensation, not for improve- 
ments, but for occupancy. Were the 
Devon Commissioners great agitators 
when they set up a claim of this kind? 
What did they consist of? Of land- 
lords, and landlords only. They asserted 
that proposition which is now greeted 
with shouts of ‘‘No, no,’”’ in the most 
absolute manner. They said— 


‘Tt is admitted on all hands that, according to 
the general practice in Ireland, the landlord 
builds neither dwelling-house nor farm offices, 
nor puts fences nor gates, &c., in order, whether 
he leases his land to a tenant or not. The cases 
in which the landlord does any of these things 
are the exception.” 

These are the words of the Devon Com- 
mission, and I must refuse to be met by 
an absolute negative, even from Irish 
landlords. Iadmit to those Irish landlords 
that, during the last 20 years, a practice 
has been growing up of dividing the outlay 
in certain proportions between the land- 
lord and tenant. But this does not tell 
against, it makes in favour of our Bill. 
What is the law of England ? It has been 
held thatif in England a landlord lays out 
part of the money expended on improve- 
ments in conjunction with the tenant it 
is a proof of contract, and gives a tenant 
a stronger claim for reimbursement than 
if he laid out all the money himself; 
for in the one case he might lay it out 
without the landlord being cognizant of 
it, whereas the contribution made by 
the landlord clearly showed that these 
improvements must have been made 
with his knowledge and consent. There- 
fore, the principle of either giving the 
tenant compensation or granting him a 
term of occupancy sufficient to recoup 
him for his improvements, is strength- 
ened rather than weakened by the prac- 
tice which has grown up in Ireland dur- 
ing the last 20 years. How can you 
then say this is a premium on agitation, 
when the late Lord Derby and you your- 
selves have admitted that there are 
great wrongs to be remedied ? We know 
that for many generations the rule has 
prevailed in Ireland that all the im- 
provements belong to the landlord, al- 
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though, to a very large extent, they 
one be proved to belong to the te- 


nant. Conceive, then, what must be 
the effect of that contradiction between 
the law and the facts of the case. It 
would be bad enough if it had lasted 
a short time; but when the system has 
existed for many generations, when 
father and son have succeeded each other 
under it, and have effected almost all 
the improvements, I ask whether such 
men have not an irresistible claim to 
fair compensation—a claim as great, 
or greater, than if you had put in an 
English or Scotch farmer by free con- 
tract? One word with regard to the 
expectations I have had as to the ope- 
ration of this measure. I agree entirely 
with the remark made by a noble Lord 
behind me, that neither from this Bill 
nor from the Bill which we passed last 
Session, have we any right to look for 
any magical change in the social or po- 
litical condition of Ireland. The evils 
of Ireland have arisen from a long series 
of years of atrocious misgovernment. 
We have been endeavouring of recent 
years conscientiously to retrace our steps, 
and to remove the evils which our legis- 
lation has inflicted ; but there is a Scotch 
proverb that ‘‘ what is bred in the bone 
will never out of the flesh,” and there 
will be a lapse of time, of longer or 
shorter duration, during which you will 
continue to inherit the evils which have 
come down to you from your ancestors. 
But I, for one, refuse to believe that 
there is anything either in the religion 
or in the race of Ireland which refuses 
to lend itself to such remedies as we 
are now proposing to apply. There are 
Catholic countries in the world with 
small occupiers who are a contented, 
a happy, and a loyal people; and there 
are Celtic races existing under conditions 
of tenure precisely like the Irish, who 
are also a perfectly contented, perfectly 
peaceful, and a perfectly loyal people. 
I deny that her religion or race con- 
demns Ireland to the monstrous evils 
under which she has been suffering for 
so many years; and I have myself a full 
conviction that when the Irish people 
are convinced that Parliament are de- 
termined to act on equal principles and 
to acknowledge in Ireland customs 
which would have been acknowledged 
years ago in England, giving them the 
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might be raised for the repeal of the 
Union. 

Tue Dvuxe or ABERCORN: My 
Lords, I wish to discuss this subject 
on its own merits and without any party 
spirit; I will not, therefore, follow the 
noble Duke (the Duke of Argyll) into 
the question which party it was that 
initiated retrospective legislation. I 
admit that a settlement of the land 
question in Ireland is absolutely neces- 
sary; but, while I fully admit that, I 
must say that the policy pursued by Her 
Majesty’s Government, both previous to 
and since they came into Office, has been 
such as to make it a more difficult task 
than heretofore to satisfy the demands 
of reasonable men in Ireland. No doubt 
a Land Billeffecting considerable changes 
in tenure has become absolutely neces- 
sary, and I will proceed to consider the 
present proposal with the utmost impar- 
tiality. Among the main principles of 
the Bill there is one in which I entirely 
concur, and that is the principle of dis- 
couraging capricious and arbitrary evic- 
tions, of making them difficult and expen- 
sive, so that, without debarring a land- 
lord from the free exercise of his just 
rights, it will make eviction what I may 
call an expensive luxury, not tobe un- 
dertaken without due consideration and 
forethought ; while you ensure for the 
tenant that he shall not be cast out un- 
provided on the world at the mere whim 
and caprice of his landlord. Looking to 
the circumstances of the Irish tenantry, 
to their want of capital, and to the com- 
parative small outlay made by landlords 
—though of late years they have done 
much more than formerly, but still much 
less than is done in England and Scot- 
land —I believe that this principle, if 
carried out with moderation and with 
wise and salutary regulations, will not 
disturb the security of property, though 
it may affect some of those abstract 
rights of which, in many cases, the 
breach is better than the observance. 
I concur, then, in this principle, be- 
cause it is one upon which every just 
| and generous landlord acts in the ma- 
| nagement of his estate, and because 
| it will prevent a harsh landlord from 
| exercising a power which a humane man 
‘would shrink from employing; but while 
concurring in the main principle of the 
‘Bill, I believe that the machinery by 
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in some cases, fail to bring about a satis- 
factory conclusion, and in others will 
lead to disputes and litigation between 
landlord and tenant; and I am there- 
fore of opinion that many alterations 
may be introduced into the Bill with 
advantage. I will divide the considera- 
tion of the Bill into two heads—the first, 
which proposes to legalize the Ulster 
custom, and the second, which deals with 
the compensation to be awarded to te- 
nants in the other Provinces of Ireland 
outside of Ulster. By the Ulster tenant 
custom I mean that which exists by the 
mutual consent of landlord and tenant. 
I have some experience of Ulster tenant- 
right, and I must say that though in 
theory it is contrary to all economical 
principles and commercial maxims, yet 
in practice it has been the means, if not 
of creating, yet of assisting to create a 
race of tenants exceptionally industrious, 
loyal, and well-conditioned. I cannot 
agree, however, with the noble Duke 
(the Duke of Argyll) that a Bill based 
on the Ulster customs can be introduced 
with advantage into other parts of Ire- 
land. There are conditions peculiar to 
Ulster, and to Ulster tenants, to which 
the success of the Ulster tenant-right 
may be in a great degree attributed, 
and which are wanting in other parts of 
Ireland. In Ulster there is a race of oc- 
cupiers generally of the same faith as their 
landlords, thrifty, industrious, self-deny- 
ing to a remarkable extent—and there 
is also another important item in the 
success of the institution—namely, that 
the farms are small, averaging from 
£12 to £60 yearly value, farms of 
£100 and upwards being comparatively 
rare. From all these conditions it can 
be seen how it becomes possible for an 
incoming tenant who has to pay £300 
or £400 for the goodwill, and has de- 
nuded himself of a great part of his 
capital, to become by thrifty industry 
and self-denial a prosperous and even 
wealthy man. I am not, therefore, in- 
clined to dissent from legalizing the 
Ulster custom in a moderate form on 
estates where it has been allowed. But 
whatever advantages the Ulster custom 
may have produced in its relations be- 
tween landlord and tenant, there is one 
which I must warn your Lordships not 
to expect from it — and that is highly 
improved and scientific farming. So far 
from that being the tendency of Ulster 
tenant-right, I consider that its tendency 


The Duke of Abercorn 
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leads to a low and comparatively inferior 
mode of cultivation. But if in Ulster 
you cannot have those magnificently cul- 
tivated lands described by the noble 
Duke, with all their display of exten- 
sive improvements and scientific agri- 
culture, or those countless herds of 
cattle which may be seen in countries 
where the holdings are larger and 


‘more wealthy than they by possibility 


can be under the Ulster custom. You 
have, as I have already stated, an ex- 
ceptionally thrifty, loyal, and industrious 
race, who live in great comfort, are im- 
bued with feelings of the strongest at- 
tachment to the Throne, and are on the 
most friendly relations with their land- 
lords and with their neighbours. Look- 
ing, therefore, to these results of the 
Ulster tenant-right, I cannot dissent 
from its legalization in a moderate and 
rational form. Now, as regards the 
question of compensation, though I am 
prepared to admit that the principle of 
compensation ought to be applied to the 
South as well as to the North of Ire- 
land, I see great difficulties in the equi- 
table application of the principle. There 
are certain peculiarities connected with 
the Ulster tenant-right which do not 
apply in the South of Ireland. In the 
South of Ireland the tenants do not 
share the faith of their landlords; the 
farms are, as a rule, much larger, 
and the tenants are not so energetic 
and thrifty. In establishing, there- 
fore, in the South of Ireland a new sys- 
tem, which is said to be based upon the 
Ulster tenant-right, it will, I think, re- 
quire very careful legislation to reconcile 
the difference that exists between the 
North and South of Ireland. There is 
no doubt whatever that the compensa- 
tion made under this Bill by the land- 
lord to the out-going tenant will ulti- 
mately have to be paid by the in-coming 
tenant either in the shape of tenant-right, 
as was the case in Ulster, in the shape 
of increased rent, or in the shape of per- 
centage on the amount expended by the 
landlord. It is very desirable, therefore, 
that Parliament should not, in a mo- 
ment of impulsive generosity to the pre- 
sent occupiers of the soil, lay too heavy 
a burden on those who are to become 
the future occupiers. The question of 
compensation is one, therefore, which, 
in the interests of future tenants, quite 
as much as in that of the landlord, should 
be dealt with carefully, and depends 
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for its success upon our fixing upon 
a moderate and reasonable amount, as 
well as upon the mode in which it is 
to be given. I am willing that compen- 
sation should be given in the South as 
well as in the North of Ireland, because 
I think it right that every tenant in Ire- 
land should have, and should feel, a rea- 
sonable amount of security in the con- 
tinuance of his holding; but I cannot 
help thinking that the provisions in- 
serted with this object in the Bill will 
lead to litigation and expense to the 
tenants, as well as injury and annoyance 
to the landlords. As provided by the 
Bill, the tenant can claim compensation 
for disturbance, for tenant-right paid by 
himself, and for undefined improve- 
ments; the landlord can make a counter 
claim for rent, breach of covenant, defi- 
cient cultivation, and for improvements 
made by himself. As, however, the right 
of free contract is debarred both parties 
by the Bill, litigation, with all its at- 
tendant delay and uncertainty, will be 
forced upon them. I will now say a 
few words upon the effect this Bill is 
likely to have in Ireland, and upon the 
influence it may have on the future im- 
provement and advantage of the country. 
Upon this point I am by no means so 
sanguine as is the noble Duke who has 
just sat down. We have been told for 
more than 18 months, when the Bill for 
the disestablishment of the Irish Church 
was before the House, that the Land 
Bill was to be a healing panacea for the 
wrongs of Ireland, the means of bring- 
ing an influx of much capital into the 
country, a means of improving the agri- 
culture and increasing the happiness of 
the people of Ireland. I am sanguine 
on none of these points. I believe that 
the Bill will give a temporary and par- 
tial contentment to the present occupiers 
of the soil, but that it will place those 
in the class below the occupiers in a 
worse and in a more dependent position 
than that which they now occupy. As 
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done, in the improvement of the soil. But 
the position in which the Bill will place 
the agricultural population of Ireland—a 
class even more numerous than the occu- 
piers—has, I think, been overlooked by 
the authors of the measure. Mr. Glad- 
stone and his followers, in the further- 
ance of this Bill, have urged as a neces- 
sity for this Bill the entire dependence 
ofthe Irish people on agriculture for their 
support. No doubt this Bill will consider- 
alte improve the condition of the occu- 
piers of the soil; but, while it leaves the 
agricultural labourer precisely where he 
was, the worst housed and the worst fed of 
the labouring population of Europe, its 
probable ultimate effect will be to con- 
sign him to a more permanent state of 
poverty and dependence. It requires little 
knowledge of Ireland to see that, by 

iving a certain prominence to the 
600,000 holdings already located on the 
soil, the greatest part of which are un- 
able to give proper wages and houses to 
their labourers, that you are consign- 
ing, in an equal degree, the labouring 
population to a permanent state of de- 
pendence and penury. I therefore look 
upon the Bill in that respect with great 
apprehension; because I fear that, if 
the Bill brings contentment and satisfac- 
tion to the occupiers of the soil, it will 
leave the labouring population in more 
hopeless dependence than they are now. 
Such was the condition of the labouring 
population of Ulster a quarter of a cen- 
tury since, and such, I fear, will be the 
effect of this Bill in the South of Ireland. 
Looking, however, to the principle on 
which the Bill is founded—a principle 
in which I concur, though I object to 
many of the details—-I shall give my as- 
sent to the second reading, in the belief 
that what is wrong in the details may 
be rectified in Committee; and, what- 
ever may bethe nature of the measure 
ultimately passed by your Lordships, it 
is my earnest wish, as it is, no doubt, 
that of all your Lordships, that the 





regards the great influx of capital and | measure, when passed into law, shall be 
the great improvements to agriculture, | one calculated to promote the happiness, 
I believe that the Bill will cause little or | security, and comfort of the people of 
no difference in those parts of Ireland | Ireland. 

where a tenant-right already exists; and| Lorn LURGAN moved the adjourn- 
I believe that in the South of Ireland | ment of the debate. 
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HOUSE OF COMMONS, 


Thursday, 16th June, 1870. 


MINUTES.}—New Memser Sworn—William 
Unwin Heygate, esquire, for Leicester County 
(Southern Division). 

Szrzot CommittEz — Railway Companies, Mr. 
James Lowther discharged, Mr. Rowland Winn 
added. 

Pusuc Biuis—Ordered—First Reading—Trust 
Funds Investment * [168]; Rents and Periodi- 
cal Payments * [169]; Local Government Sup- 
plemental (No. 2)* [171]; Processions (Ire- 
land) * [170]; Absconding Debtors * [172]. 

Second Reading — Extradition [138]; Local Go- 
vernment Supplemental * [153]; Dividends and 
Stock * [158]; Sligo and Cashel Disfranchise- 
ment [139]; Larceny Advertisements * [159] ; 
Salmon Acts Amendment * [163]. 

Committee — Report — Elementary Education 
[33-167]. 

Considered as amended — Customs and Inland 
Revenue [156]; Stamp Duty on Leases * 

161}. 

Thin keading-—Provection of Inventions * [157] ; 
Magistrates in Populous Places (Scotland) * 
[121], and passed. 


WOMEN ON EDUCATIONAL BOARDS. 
QUESTION. 


Mr. P. A. TAYLOR said, he wished 
to ask the Vice President of the Com- 
mittee of Council on Education, Whe- 
ther by the use of the words “he” and 
‘‘his” in the Clauses of the Elementary 
Education Bill relating to Local Boards, 
he intends to exclude women from sitting 
on such Boards ? 

Mr. W. E. FORSTER, in reply, said, 
he had to state that the words ‘‘he” 
and ‘his’? were not used with the view 
of excluding women from the local 
Boards of Education, but because the 
use of those words was the best way to 
include them. [‘‘ Hear!” and a laugh. ] 
He was not at all surprised at hon. 
Members laughing ; but the reason why 
‘‘he’’ meant ‘‘she” in this case was 
that Lord Brougham’s Act, the 13 & 
14 Viet. c. 21, enacted that in all Acts 
words importing the masculine gender 
should be taken to include and mean 
the feminine gender, unless the contrary 
was specifically declared. So far from 
being anxious to exclude women from 
these Boards, he looked forward to their 
assistance in some cases being most 
valuable. 
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CASE OF DANIEL MATHIEU, B.A, 
QUESTION, 


CoLtonEL EDWARDES said, he would 
beg to ask the Secretary of State for 
the Home Department, If his attention 
has been directed to letters that appeared 
in “ The Times” on June 3rd and June 
11th, signed ‘‘Daniel Mathieu, B.A.;” 
and, whether a strict investigation has 
been made into the conduct of the police 
who wrongly apprehended Mr. Mathieu, 
also into the truth or otherwise of the 
statements made in those letters ; and, if 
he has any objection to state the result 
of such investigation ? 

Mr. BRUCE: In reply, Sir, to the 
Question of the hon. and gallant Mem- 
ber, I have to state that my attention 
has been directed to those letters, which 
appeared in Zhe Times, and that a strict 
investigation was immediately made into 
the circumstances of the case and into 
the conduct of the officers who had been 
implicated by the charges contained in 
those letters. The facts of the case, as 
far as I have been able to ascertain them, 
are these—On Saturday, the 3rd of June, 
there was a large assembly of people in 
the Parade behind the Horse Guards to 
witness a review. Some detectives, in 
plain clothes, were stationed there to 
watch for pickpockets. One of these detec- 
tives saw a person whose conduct he 
deemed suspicious, whom he followed for 
some time ; but at length, believing that 
the person in question had discovered his 
object, he spoke to two other detectives, 
also in plain clothes, and informed them 
of his suspicions. The result of the ob- 
servations of the two detectives was to 
satisfy them that on more than one occa- 
sion the person whom they were watch- 
ing had attempted to pick the pockets of 
some women, whereupon they took him 
into custody, and conveyed him at once 
to the police court, where, owing to the 
case of Boulton and Park being heard, 
it was impossible that his case could be 
disposed of that night. The prisoner was 
then conveyed to the Bow Street Station, 
where he was asked to give his name 
and address. He absolutely refused to 
give his residence, but gave what even- 
tually turned out to be a wrong name. 
However, in the course of the evening 
he did state where his residence was, 
and the next—Sunday—morning the 
police of their own accord went to his 
residence to make inquiries with refer- 
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ence to his position and employment, 
when they saw his wife, to whom they 
communicated what had occurred. At 
12 o’clock on that Sunday morning his 
wife came to see him, and he then, for 
the first time, applied for a message to 
be sent to his friends, which request 
would have been immediately complied 
with had it not been that the presence of 
his wife made it unnecessary. I regret 
exceedingly that this long delay oc- 
curred; but it was the opinion of the 
magistrate, before whom the case was 
heard, as well as of the Commissioners 
of Police, that these men, who had been 
selected to perform the duties of detec- 
tives in consequence of their previous 
good character and trustworthiness, had 
only been performing their duty in the 
course they had pursued. The magis- 
trate dismissed the case with a warning 
to the defendant, and stated that the de- 
tectives had only done their duty. There- 
fore, although it is quite possible—and 
I hope that such is the case—that they 
were mistaken in their suspicions, I can- 
not come to the conclusion, in the face 
of the opinion entertained by the magis- 
trate and by the Commissioners of Police, 
that these men were acting otherwise 


than in the discharge of their duty, 
and that they have done anything to 
call for punishment or for dismissal. 


PALACE OF WESTMINSTER—SEATS IN 
THE CENTRAL HALL.—QUESTION. 


Mr. STACPOOLE said, he wished to 
ask the First Commissioner of Works, 
If it be his intention to provide seats in 
the Central Hall for the accommodation 
' of the public now excluded from the 
Lobby; if it be true that the Heredit- 
ary Lord Great Chamberlain of England 
has opposed the placing of the seats in 
the Central Hall, promised to be placed 
there last Session; and, if so, under 
what Statute or Charter has the Here- 
ditary Lord Great Chamberlain of Eng- 
land any control over the Central Hall 
or other part of this building ? 

Mr. AYRTON, in reply, said, in con- 
sequence of the promise stated to have 
been given by his Predecessor in Office, 
in reference to providing seats for 
strangers in the Central Hall, he made 
an application to the Lord Great Cham- 
berlain on the subject. After giving the 
matter due consideration, the Lord 


Great Chamberlain said he thought that. 
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if seats were put up in the Central Hall 
they would become the resort of idlers 
and loungers, who would take possession 
of them; and, therefore, he thought it 
inexpedient to give permission for their 
erection. The authority of the Lord 
Great Chamberlain was understood to 
extend to all parts of the Houses of 
Parliament that were not appropriated 
by either of the Houses to special pur- 


poses. 


TURKEY—EMBASSY HOUSE AT CON- 
STANTINOPLE.—QUESTION. 


Mr. RYLANDS said, he wished to 
ask the Secretary to the Treasury, Whe- 
ther, in the event of the rebuilding of the 
Embassy House at Constantinople being 
determined upon, he will lay upon the 
Table of the House the estimates of the 
work proposed to be done before any 
contracts for the same are entered into or 
sanctioned by the Treasury ? 

Mr. STANSFELD, in reply, said, 
that no contract would be entered into 
for rebuilding the Embassy House at 
Constantinople until an estimate of the 
cost had been laid before the House. Of 
course, any estimate laid upon the Table 
of the House during the present Ses- 
sion must, of necessity, be a rough 
one. 


CASE OF MR, M‘LEAVY BROWN. 
QUESTION. 


Coronet SYKES said, he wished to 
ask the Under Secretary of State for 
Foreign Affairs, Whether Mr. M‘Leavy 
Brown, ex Chinese Secretary to the Le- 
gation at Pekin, and Private Secretary 
to the British Minister, and now in 
charge of the Chinese Embassy to 
Europe, resigned his office or is still in 
the service of the British Government ; 
and, if so, whether on the return of the 
Chinese Embassy to Pekin he will be 
permitted to resume his place in the 
British Service ? 

Mr. OTWAY replied, that Mr. Brown, 
on being appointed Secretary to the 
Embassy of Mr. Burlinghame, offered his 
resignation to Sir Rutherford Alcock, who 
declined to accept it, leaving the matter 
to be settled by the Secretary of State. 
Sir Rutherford Alcock, however, granted 
him leave of absence for a certain time. 
The Secretary of State approved of this 
proceeding, and ultimately Mr. Brown 
was informed that, without prejudice to 
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his position in the British Mission, and, 
of course, without pay, he might remain 
with the Chinese Embassy until such 
time as the Secretary of State should 
feel it necessary to call on him to resume 
his duties. 


IRELAND—TROOPS IN THE TIPPE- 
RARY WORKHOUSE.—QUESTION. 


Mr. HERON said, he wished to ask 
the Chief Secretary for Ireland, Whe- 
ther it is the intention of the Govern- 
ment to comply with the request of the 
Board of Guardians of the Tipperary 
Union and to remove from the work- 
house of Tipperary the Troops now 
stationed there for more than three 
years, the continual occupation of the 
workhouse by the Military being, in the 
opinion of the Board of Guardians, in- 
jurious to the health of the inmates from 
overcrowding, and prejudicial to the 
discipline of the establishment ; whether 
it is the intention of the authorities to 
provide other suitable accommodation 
for the Troops, and build a barrack, 
as suggested by the Resolution of the 
Board, dated December 14, 1869; and, 
whether there is any objection to lay 
before the House Copy of the Corre- 
spondence which passed between the 
Chairman of the Board and the Military 
or other authorities on the subject ? 

Mr. CHICHESTER FORTESCUE 
said, he must admit that the Guardians 
of the Tipperary Union had some reason 
to complain of the continuance of the 
troops in the workhouse; but the pre- 
servation of the peace of the country re- 
quired them to make a sacrifice to that 
extent. He was not able to say when 
those troops would be withdrawn, nor 
whether it would be considered neces- 
sary to build a barrack there. He should 
have no objection to produce the whole 
of the Correspondence on the subject. 


PARLIAMENT—BUSINESS OF THE 
HOUSE.—QUESTION. 


Mrz. HIBBERT said, he would beg 
to ask the First Lord of the Treasury, 
Whether, with a view of economizing 
the time of the House and accelerating 
Public Business, it would not be desir- 
able to arrange for the commencement 
of the regular business of the day at a 
quarter past Four o’clock on those days 
upon which the House meets at a quarter 
before Four ? 


Mr. Otway 
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Mr. GLADSTONE, in reply, said, he 
had made inquiry of the highest au- — 
thorities upon the subject, and was in- 
formed that the state of Private Busi- 
ness would enable them to commence 
Public Business at a quarter past 4. 


CASE OF MR, LEONARD EDMUNDS. 
QUESTION. 


Sm JAMES ELPHINSTONE said, 
he would beg to ask the First Lord of 
the Treasury, On what ground and under 
what authority Mr. Leonard Edmunds 
has been arrested and is now confined 
in Whitecross Street Prison, the Act 32 
and 33 Vic., c. 62, declaring— 

“That no person shall, after the commence- 


ment of this Act, be arrested or imprisoned for 
making default in payment of asum ot money 2?” 


Mr. GLADSTONE: The ground, Sir, 
upon which Mr. Leonard Edmunds has 
been taken is his debt to the Crown of 
the sum of £7,904; and the authority 
on which he has been taken is the au- 
thority of the law, which has not been 
altered in respect to Crown debts by 
any recent legislation. The hon. and 
gallant Member, I apprehend, proceeds 
upon the assumption that the Act for 
the Abolition of Imprisonment for Debt 
affects Crown debtors; but we are ad- 
vised that this is not the case, and that 
writs have been issued in consequence 
of the non-payment of Queen’s taxes; 
so that Mr. Edmunds has been subject 
to the same treatment as any other 
debtor to the Crown. I am informed 
that Mr. Edmunds calls in question the 
legality of the arrest, and he has ap- 
plied to a Judge for his discharge; the 
point will, therefore, be immediately de- 
termined. Under these circumstances, 
it would not be desirable to notice the 
subject further at present. 


GREECE—MURDER OF BRITISH 
SUBJECTS.—QUESTION, 


Mr. EASTWICK said, he wished to 
ask the Under Secretary of State for 
Foreign Affairs, If he will explain how 
it happened that Mr. Erskine was left 
for some time without the aid of any 
Secretary of Legation during late events 
in Greece ; how soon after the capture 
of Mr. Herbert was known Mr. Watson 
started for Athens from Constantinople ; 
and, what measures were taken by the 
Turkish Authorities to prevent Takos 
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Arvaniki from escaping into Turkish 
Territory ? 

Mr. OTWAY said, in reply, that the 
staff of the Legation at Athens consisted 
at the commencement of this year of Mr. 
Gould, the first Secretary; Mr. Smijth, 
the second Secretary of Legation; and 
the late Mr. Herbert, whose death had 
been so much lamented. Some time 
before the occurrence of the massacre 
Mr. Gould was promoted, and his place 
was to be supplied by Mr. Watson, one 
of the Secretaries at Constantinople ; 
but Mr. Watson’s presence was con- 
sidered necessary at Constantinople to 
wind up the quarter’s accounts, and 
hand them over to his successor. This 
delayed his departure by the steamer 
of the 13th to the steamer of the 16th of 
April, and Mr. Erskine was therefore 
deprived of Mr. Watson’s services until 
the 18th of April. It was thought very 
undesirable that the Embassy at Con- 
stantinople should be left without a 
Secretary, and as the very serious cha- 
racter of the events at Athens was not 
appreciated from the first report that 
reached Constantinople, the departure 
of Mr. Watson was delayed for three 
days. With regard to the second part 
of the Question of his hon. Friend, he 
observed that immediately the Turkish 
authorities were informed of what had 
occurred in Greece they gave orders that 
the frontier should be very strictly 
watched; orders were given for the 
capture of the brigands if found on 
Turkish territory, and immediately Mr. 
Erskine reported that they had crossed 
the frontier orders were sent for the 
pursuit and capture of Takos Arvaniki 
and his band. 


ARMY—CORNET AND ENSIGN. 
QUESTION. 


Masor DICKSON said, he would beg 
to ask the Secretary of State for War, 
Whether it is his intention to abolish 
the rank of Cornet and Ensign, notwith- 
standing the promise made to the House 
on March 14th that this should not be 
done pending the Report of the Royal 
Commission now sitting to consider the 
Purchase System; and, if this is not 
intended, why the Circular, dated May 
25th, 1870, fixing the Establishment of 
Subalterns of Infantry Regiments at 
fourteen Lieutenants and no Ensigns, 
has been addressed to Officers command- 
ing Regiments ? 
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Mr. CARDWELL, in reply, said, he 
had not the’smallest intention of depart- 
ing from the declaration made by him 
on the 14th of March. 


ELEMENTARY EDUCATION BILL. 


(Mr. William Edward Forster, Mr. Secretary 
Bruce.) 
[BILL 33.] COMMITTEE. 


Order for Committee read. 


Mr. GLADSTONE: Mr. Speaker—I 
rise for the purpose of moving that you, 
Sir, should leave the Chair, and that the 
House should go into Committee on the 
Elementary Education Bill. I venture 
to assure my hon. and learned Friend 
the Member for Oxford (Mr. Vernon 
Harcourt) that if the Notice which he 
has placed on the Paper had stood alone, 
and had constituted the solitary point to 
be decided as between him and the Bill 
of the Government, I should not have 
thought of interposing at this moment, 
but should have waited respectfully till 
he had made his statement before giving 
any opinion on the subject. But such 
is not the case, and the natural interest, 
warming into eagerness, which the House 
and the country feel with reference to 
the measure, has caused the Notice Paper 
to be charged and loaded with a number 
of Motions, all of which express alter- 
native and different methods of proceed- 
ing with regard to questions bearing 
upon religion, but all of which it is not 
possible, according to the forms of the 
House, to bring under consideration 
upon equal terms. It has, therefore, 
appeared to the Government that it would 
be for the convenience of the House if, 
before a Motion was made by way of 
proposing a substitute for the Motion 
that the Speaker do leave the Chair, we 
should declare our general views and 
intentions with regard to these very im- 
portant portions of the Bill. I shall 
not now refer to other portions of the 
Bill, which are also of immense import- 
ance, but which, with the exception of 
my hon. and learned Friend’s second 
Resolution—and that could not be put 
on the present occasion—do not enter 
into the matter immediately before us. 
I shall confine myself generally to that 
field of discussion which is embraced in 
the first Resolution of my hon. and 
learned Friend, in the Amendment of my 
right hon. Friend the Member for South 
Hampshire (Mr. Cowper-Temple), and 
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the Amendment of my hon. Friend the 
Member for Merthyr Tydvil (Mr. 
Richard), as well as that of my hon. 
Friend the Member for Hackney (Mr. 
Reed). The Government have thought 
it their duty to reserve to themselves the 
advantage of consideration for as long a 
time as was accorded them by the inter- 
val between the second reading and the 
, Committee on this Bill—because every 
day which has passed has multiplied the 
expression of the opinion and the feel- 
ing of the country—and all these mani- 
festations add something to the materials 
upon which we have to legislate. It is 
quite true that expressions of opinion 
and feeling may still be declared to be 
very incomplete. There are very large 
Cand powerful bodies of great influence 
in this country who cannot be overlooked 
in legislating on such a question as ele- 
mentary education, and which, up to 
the present time, have made but very 
partial expressions of their views. But 
though it is the duty of the Government 
at the proper time to take its part, and 
not to shrink from its part in considering 
how to settle the question, we concluded 
we had better wait till the Bill was about 
~ to go into Committee, and then frankly 
explain the view we take on the matters 
principally in dispute, so as to lay before 
the House at once the terms and the 
mode on which we hope it may be pos- 
sible to legislate on this great subject 
during the present Session. It must be 
borne in mind that there are many par- 
ties and sections of parties in Parlia- 
ment and in the country who may be 
strong enough to postpone or prevent 
legislation; but that nothing except a 
general disposition to make sacrifices of 
cherished preferences, for the purpose of 
arriving at a common result, can enable 
us successfully to go through a work so 
difficult as that before us, but which, 
difficult as it is, we feel ourselves pledged 
to in honour and in character, and like- 
wise by that greatest of all obligations 
which binds us to consult in everything 
the highest welfare of the country. 
With regard to the Motion of my hon. 
and learned Friend (Mr. V. Harcourt), 
which is the only Motion which can be 
brought directly to issue on the present 
{) occasion, the Government are not able 
''to accede to it. They feel that ifis very 
easy, without its being necessary for me 
to anticipate the general argument of 
my hon. and learned Friend, to state in 
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a few words the reasons why we cannot 
become responsible for the Motion. It 
appears to me that if we were to adopt 
such a proposition, the very first chal- 
lenge that would be addressed to us 
would be to explain its terms. And I 
am bound to say, without in any way fet- 
tering my hon. and learned Friend, that 
that is a challenge which we should be_ 
totally unable tomeet. We donot know 
what, in the language of the law, “ un- 
denominational” and ‘‘sectarian”’ in- 
struction mean. We know perfectly well 
that practical judgment and the spirit of 
Christianity, combined with common 
sense, may succeed, and does succeed 
in a vast number of cases—probably in 
the enormous majority of cases —in 
averting the thorny paths of controversy 
in the work of communicating religious 
instruction to children. But the whole 
essence of that process lies in its volun-|| 
tary character. If you lay down rules, 
you must provide those who administer 
the law with the means of compulsion. 
You must do one of two things—either 
constitute a new religious code by the 
authority of Parliament, by a process of 
excision or amputation, or you must do 
that which appears to me to be more 
objectionable, though perhaps not quite 
so difficult—you must set up, as seems 
to be the fashion “‘ elsewhere,” a living 
authority which, with the sanction and 
in the name of Parliament, will from 
time to time, when appealed to, draw 
the lines and definitions of Divine truth 
on behalf of the children. Now, we are 
not prepared to enter into this thorny 
and tangled wilderness, at least until 
some one shall have been successful in 
cutting out paths through its wastes 
such as we have been wholly unable to 
discern. Passing on from the particular 
methods of meeting the difficulties of 
the case, I would wish to remind the 
House succinctly of the general scope of 
the Bill, which forms as it does the start- 
ing-point from which we have to mea- 
sure the modifications which have been, 
or are now proposed to be, made in its 
provisions. Leaving out of consideration 
the reasons which governed the Admi- 
nistration in the preparation and intro- | 


duction of this measure, we have now }| 
arrived at a time when religious differ- | | 
ences ought, we think, no longer to | 
stand in the way of conferring upon the | 
nation a great and essential public good. 


It was, therefore, our desire to present 
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to Parliament a scheme which should 
aim at making elementary education 
universal in an efficient form throughout 
the country. It was in our view essen- 
tial to the success of this measure that 
so far as the funds of the State—and I 
use the term now in the narrow sense of 
that which proceeds from the Imperial 
Treasury—that so far as the funds of 
the State were concerned, they should 
be applied only for secular results. The 
machinery of voluntary schools we found 
not only existing in this country, but 
overspreading it to an immense extent ; 
and on every ground, whether of that 
which is due to the promoters of those 
schools, to their benevolent and self- 
denying labours and the success which 
they have obtained, or, whether on the 
ground of that which is due to the pur- 
pose which we have in view, and its 
effectual, speedy, uniform, and econo- 
mical attainment, we adopted this prin- 
ciple also as a fundamental principle of 
this Bill, that we would frankly and 
without jealousy endeavour to employ 
the machinery of voluntary schools, as 
far as it was available, in aid of our 
object. But, feeling that that large de- 
ficiency which is now observable in the 
country could not be made up by means 
of voluntary schools alone, we proposed 
to fall back on the principle of rating, 
and to make use of it by way of oi 
menting the gap which we saw before 
us. Of that machinery we proposed to 
make use under the authority of local 
Boards. These were to be appointed 
by a free popular election. They were 
to be, in a substantial and genuine sense, 
the representatives of the parents of the 
children who were to receive education 
at their hands. We looked upon them 
as the most natural champions and re- 
presentatives of these young creatures. 
We, therefore, proceeded without hesi- 
tation on the principle of placing a large, 
though not an entirely unlimited, dis- 


Boards. They were, indeed, to be bound, 
in ourview, to grant in everycase effectual 
provision and of a generous character, 
but subject to the sole condition that 
they were to be free to introduce schools 
of a strictly secular character, and of 
carrying it to the extreme; or, on the 
other hand, of introducing such shades, 
such degrees, and such development of 
religious teaching as they might, in their 
judgment, find best suited to the vr 
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of the or districts which they 
happened to represent. Besides this 
function of these local Boards, they had, 
under the Bill as it stands, another most 
important function to perform—namely, 
that of giving or refusing aid, as the 

might think fit, to what I should call 
the voluntary schools of a district, sub- 


ject only to the condition that, in order 


to check the action of undue religious 
prejudice, they must give to all or 
none, and might not make a selection 
between them. That, I think, com- 
bined with the circumstance that the 
Bill exhibited no preference for any one 


religious body in the country, but aimed 


at aiding all benevolent and useful ex- 
ertions, is a fair outline of the Bill as 
explained upon its introduction in his 
able speech by my right hon. Friend the 
Vice President of the Council. The Bill, 
however, has been sufficiently long be- 
fore the country to enable the House 
to understand the considerations which 
have been pressed on the minds of the 
Government, and the degree of weight 
which they attach to those considerations 
I shall lay before the House in the state- 
ment which I am now about to make. 
We see nothing to be ashamed of in the 
outline of the Bill as I have described it. 
We should have deemed nothing more 
to have been necessary in order to make 
it work efficiently than some amend- 
ments in its details without any modifi- 
cation in its principles. Nor do I now 
think it is our duty to modify what I 
should call the principles of the measure ; 
but undoubtedly one of the moving 
springs of the Bill is local discretion, ~ 
which, although I do not call it a vital 
principle, yet it is undoubtedly associated 
with its objects, and is a matter of the 
utmost importance and consequence with 
reference to the question how far the 
sphere of that discretion extends, and to 
what extent it should undergo contrac- 
tion. On this subject we have carefully 
observed the manifestations of opinion 
throughout the country, and I own that 
our anticipations and hopes with refer- 
ence to it have not been altogether ful- 
filled. We found that throughout the’ 
country, in many of the greatest centres of 
population, thought, and activity, the ut- 
most apprehension prevails with respect 
to the extent of the sphere which we 
have assigned to the free judgment of 
the local Boards. I am not ashamed to 
say we have watched carefully, with a 
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desire to observe correctly, and to possess 
information as to the actual state of pub- 
lic feeling on the subject, because the 
state and feeling of public feeling must 
necessarily enter largely in the motives 
which weigh with the Government in in- 
troducing a measure of this kind with 
the hope and desire of seeing it carried 
into alaw. Looking specifically to the 
objects of the Bill, I think I may say 
“that there are three principal points 
which have reference to the question of 
religious feeling. It is, in the first place, 


Elementary 


.\urged that the Conscience Clause gives 


insufficient protection. In the second 
place, comes the objection which is so 
\strongly urged by the Nonconformists in 
this country that it is not right, as some 
go so far as to contend, that any funds 
which proceed from taxation, whether 
general or local, should be made appli- 
cable to purposes of religious instruc- 
tion ; others, while not going quite so 
far, maintaining that the funds of the 
entire community, whether general or 
local, ought not to be made so applicable 
in cases where either many or some per- 
sons might disapprove such application, 
and feel that it constituted a grievance. 
The third objection, and, perhaps, the 
weightiest, is that the free choice which 
we propose to give local Boards would 
create discord in those Boards, and the 
announcement that such discord would 
be likely to arise is to us a very great 
obstacle, because ‘the prediction is one 
which is likely to fulfil itself. If the 
prevailing opinion among the communi- 
ties who are to elect these Boards prog- 
nosticates animosity and contention as 
the result of a measure entitling them to 
discuss and settle many questions bear- 
ing on religion with the great breadth of 
free discretion, and if then you still pro- 
ceed to force such Boards, with such con- 
stitutions and such powers, upon these 
districts, we may be pretty sure that we 
are going the way to defeat the bene- 
ficial action of our own measure, because 
it will be felt that the action of this 
measure cannot be efficacious, nor, in a 
larger sense, widely beneficial, unless it 
also be pacific and satisfactory to the 
public sense and opinion of local com- 
munities. This last and greatest objec- 
tion turns, of course, upon two points— 
first, that we propose an unlimited dis- 
/ cretion with regard to religious teaching 


/ in the rate-founded schools, limited by 





‘ no condition except that of the Con- 
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science Clause; and, secondly, that, with | 
respect to the voluntary schools outside | 
the circle of those founded upon the rate, | 
we refer it wholly to the discretion of 
the ‘local Boards to give or to withhold | 
aid from those schools. And now as to 
the mode in which we propose to treat 
these objections. In the first place, as 
regards the insufficiency of the Con- 
science Clause, that, I hope, in principle 
we have adequately met by the addi- 
tion of the time table. Leaving it to my 
right hon. Friend to enter upon the dis- 
cussion of any questions that may arise 
upon the particular form of the enact- 
ment, I may say that the time table 
Clause which we propose has its origin 
in our admission of the necessity that 
something of that kind is required to 
give working efficacy to the principle of 
the Conscience Clause. The very best 
Conscience Clause that can be devised in 
terms may be, to a great extent, neutral- 
ized, where there is a disposition to 
neutralize it, unless it be also further 
guarded by some conditions. as to time. 
We therefore propose a tims table Con- 
science Clause, founded upon the double 
principle of an entire freedom, so far as 
the interposition of the clause goes, in 
the matter of religious instruction—al- 
though the time for that instruction must 
necessarily be cireumscribed—and an en- 
tire freedom on the part of the parents 
corresponding with the freedom of the 
teacher to teach. Then we come to 
the second objection—that, namely, to 
the levying of public funds from public 
taxation of any kind for purposes of re- 
ligious instruction, or to the overlooking 
of the scruples of a minority in respect 
of the application of these funds for such 
a purpose. And here it cannot but be 
observed that the situation is a very pe- 
culiar one. On the one hand, there is a 
very strong and vivid opinion among a 
large and active part of the community, 
that the safe course in a matter of na- 
tional education is to limit the applica- 
tion of public funds to secular instruc- 
tion. That is the principle upon which 
our Privy Council system has always 
been founded ; because, although it may 
be said that you have deviated from the 
rigour of that system in permitting in- 
spection with regard to religious results, 
yet it has been always seen that the 
amount of public aid has left a large 
void to be supplied by private benevo- 
lence, and this it is which supplies the 

















means of religious instruction. I appre- 
hend it is perfectly clear that if educa- 
tion throughout the country had been, or 
were to become, a matter of secular in- 
struction only, the sources of private 
benevolence would at once be dried up, 
not from any want of appreciation of 
secular instruction or aversion to it, but 
because it would be said that that was a 
matter with which public authority was 
quite competent to deal, and if the in- 
struction were only secular, voluntary 
contributions would entirely disappear. 
It is now proposed by some that we 
should meet this objection by limiting 
the application of the public rate to secu- 
lar instruction alone, and there is no 
doubt that that is the logical result of 
the particular objection I have men- 
tioned. Nor do I refer to that logical 
result with any horror, because I do not 
think that by itself it implies the slightest 
disrespect to religious teaching, or any 
wish to prevent or obstruct such teach- 
ing. I think it is compatible not, in- 
deed, with the finding of the means of 
religious teaching from public sources, 
but with every freedom and facility, out- 
side the actual application of the rate for 
giving religious teaching to those who 
are the subjects of secular instruction 
from the rate, and even in such near 
conjunction with the secular instruction 
that, practically, no inconvenience need 
be felt, and no separation need be pre- 
served. But, however logical this con- 
clusion, I am bound to say—pronouncing 
upon it a most impartial judgment, and 
endeavouring to come to the considera- 
tion of the question with a perfect inte- 
grity of purpose, and with that abnega- 
tion of mere personal preferences which 
I have presumed to recommend to others 
as the only solution of our difficulties, I 
do not think this conclusion would be 
agreeable to the general prevailing 
sense of the country. Itis true that the 
country has a right to expect, if it 
chooses, that its Parliament should be 
logical, while there is no corresponding 
right on the part of Parliament with re- 
gard to the country. If I may presume 
to criticize its proceedings, the country 
has been far from logical upon the sub- 
ject of education, for multitudes of those 
who have felt the expediency of limiting 
.the rate to purposes strictly secular, and 
the difficulty of discovering another 
course, yet have felt such a reluctance, 
and have combined with other bodies of 
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people in showing such reluctance, to the 
severance of religious instruction by 
public authority from other instruction, 
that they have proposed a variety of 
plans which it is perhaps difficult to re- 
concile with the strictest rules of con- 
sistency, but which nevertheless indicate 
the strong and, I believe, the decided 
prevailing sense of the English nation. 
Some have given effect to this feeling by 
recommending that the local Board 
should have a discretion to introduce the 
reading of the Holy Scriptures into the 
schools, but to do nothing else; and I 
observe that there are those who are so 
oppressed with the difficulty between 
their rigid, abstract, voluntary principles 
and their desire to give religious colour 
to education, that they maintain, and I 
think very perilously maintain, that the 
reading of the Bible is not a religious 
but a secular exercise. Now, I do not 
speak with any disrespect or contempt 
of the reading of the Bible. A reverent 
reading of the Bible may be a most va- 
luable thing; but I cannot agree with 
those who think that, if it is done in the 
manner in which it ought to be done, it 
is to be regarded as a secular exercise. 
I only refer to this as indicating the 
difficulties which people have felt in re- 
solving the problems attending this ques- 
tion. Some, going a little farther, have 
said that we might do what was done in 
Ireland—endeavour to form a body of 
extracts from the Bible, and allow in- 
struction to be given from that volume 
of extracts. I will not dwell upon that 
proposal, because it has not attracted 
much attention or support, and although 
that plan was attempted in Ireland with 
the best possible intentions and the 
greatest authority to start it on its way, 
it cannot be said to have succeeded in 
that country, because, practically, Scrip- 
tural extracts, though originally read as 
well as the Bible, have passed out of use 
in the National Schools of Ireland. Then 
came the plan of Bible reading, with a 
faculty for expounding the Bible, limited 
by terms such as those which my hon. 
and learned Friend (Mr. Vernon Har- 
court) proposes we should use, and as to 
which I have briefly stated the reasons 
why we could not adopt this proposition. 
Last comes the proposition ean on the 
Paper in the name of my right hon. 

Friend (Mr. Cowper-Temple), who, if it 

were in his power to do so by the forms 

fof the House, would confine the scope of 
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the Amendment to rate-founded schools, 
shutting out the rate-aided schools, and 
who invites us to leave out all the words 
after ‘‘ schools” in the Amendment, for 
the purpose of inserting the words— 

“ Hereafter established by means of local rates» 
no catechism or religious formulary which is dis- 
tinetive of any particular denomination shall be 
taught.” 

My right hon. Friend, I suppose, like 
others, has felt how desirable it was, on 
the one hand, to make those schools 
widely and, if possible, universally ac- 
cessible—at least not to frighten from 
their door, by the ostentatious exhibition 
of any peculiar symbol, those who might 
otherwise be disposed to enter—and, on 
the other hand, to maintain in its essence 
and in its substance the power of a reli- 
gious education, without attempting any 
of those interferences with the mode of 
handling Scripture, no practicable mode 
of effecting which has yet been discussed 
or suggested. All the projects which I 
have thus briefly enumerated are pro- 
jects proposed to be introduced into the 
Bill as modes of limiting the discretion 
of the local Boards. Nobody has pro- 
posed to take away that discretion abso- 
lutely and entirely—I mean with regard 
to rate-founded schools. It is free to 


the local Board at this moment by the 
Bill to found schools perfectly secular ; 
but no one I think has said—‘‘ Tell the 
Board to confine itself to schools abso- 


lutely secular.’”’ "What is a school abso- 
lutely secular? Not one which merely 
compels the application of the rate to 
secular instruction ; but one which shuts 
the doors of the school-house and with- 
holds the aid of the schoolmaster from 
any religious instruction within the walls 
of the school building at any time what- 
ever. I want to point out how essential 
it is to proceed in this measure not by 
endeavouring to give effect to any ab- 
stract and inflexible opinion, but to allow 
conflicting considerations to meet and 
equitably to modify one another. I beg 
those who have objected so much, and 
to some extent fairly, to the unlimited 
discretion of local Boards with respect 
to religion, to observe that it is impos- 
sible absolutely to get rid of that discre- 
tion, for even supposing we adopted the 
Motion of my hon. Friend the Member 
for Merthyr Tydvil (Mr. Richard), there 
would still remain the question—which 
might become a question of religious 
discord, whether religious teaching was 
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to be permitted in the school building at 
times other than the school hours fixed 
for secular instruction, and whether, if 
given at all, it might or might not be 
given by the master, he acting as the 
servant of the Board, on the application 
of the parent. Therefore, I take it for 
granted, we cannot wholly get rid of this 
discretion of the local Boards, and the 
real question is, what limitation it is de- 
sirable to impose upon them? I must 
remind the right hon. Member for South 
Hampshire that, by the adoption of his 
Amendment, we should very greatly 
narrow the field of religious contention, 
and at the same time allow religious 
instruction to be introduced into the 
schools. It would still remain open—as 
I think it ought to remain open—to the 
local Boards to confine the rate to secular 
instruction. Accepting that which un- 
doubtedly appears to be the general de- 
sire, I will assume that religious imstruc- 
tion should not be excluded from schools, 
even during school hours, taken in the 
strictest sense of the term; and if a plan 
is to be adopted to carry out that object, 
I believe this is one which is perfectly 
practicable, which to a large portion of 
the community would be highly accept- 
able, and which, to all those to whom it 
was not absolutely acceptable, would yet 
be much less unacceptable than any other 
that could be adopted. We think, there- 
fore, upon the whole, that the proposal 
of my right hon. Friend is one whieh in 
substance we ought to adopt and incor- 
porate in the Bill. We think it is the 
best mode in which we can recognize the 
prevailing and very general desire and 
conviction of the people for including 
religion in the career of education within 
rate-founded schools, and that it is the 
most equitable manner in which, while 
imposing a certain limitation upon the 
discretion of local Boards, we can, on 
the one hand, bring together the con- 
flicting opinions of various parties, and, 
on the other, if not wholly get rid of 
what may be called denominational con- 
troversies, yet in a very great degree 
abate their acrimony and diminish their 
range, besides, in a large number of 
cases, abrogating them altogether. That 
is the mode in which we propose to meet 
the objection taken to the unlimited dis- 
cretion of local Boards so far as the. 
rate-founded schools are concerned. Now 
I come to the important case of the rate- 
aided schools, and here the very same 
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objection has been taken, and I must 
say with even greater force. The volun- 
tary schools contain every variety of full 
denominational teaching ; they raise in 
the broadest form whatever controversy 
may be connected with the subject; and 
they raise controversy especially in con- 
nection with one portion of the commu- 
nity, whose case is the most difficult 
to deal with, whose case is also one 
which demands justice at our hands, 
and which cannot be overlooked — I 
mean the case of the Roman Catholics, 
who may be said to form 5 per cent 
of the entire population. I believe they 
assume that the proportion is higher ; 
I take it at that. But that proportion 
by no means represents the share they 
ought to have in the operation of this 
Bill, because they are massed together 
in the great towns, and probably a tenth, 
an eighth, or even a sixth of the educa- 
tional destitution sought to be relieved 
is that of the children of Roman Catholic 
parents. Of course, the fact that they 
would claim full denominational educa- 
tion in their schools would, in many 
cases, provoke acrimony at the local 
Boards when the question had to be 
decided whether or not they should give 
aid out of the rates to denominational 
schools. It would be quite idle to pro- 
pose that the denominational schools 
should be required by the local Boards 
to abandon their denominational charac- 
ter ; and, if that is so, on the other hand 
we feel that whatever objection applies 
to the free exercise of discretion by local 
Boards in the case of the rate-founded 
schools, applies in an enhanced degree 
and with augmented force in the case 
of rate-aided schools. There is another 
point of view from which it is right to 
contemplate this part of the question, 
and it adds great force to the considera- 
tions on which I have been dwelling. It 
is this— What sort of assistance is it 
that the local Board may be enabled to 
give to these rate-aided schools? If per- 
sons are to be encouraged to expend 
their own resources by the prospect of 
public aid, it is perfectly plain that the 
public aid, of which the prospect is held 
out to them, ought to have something 
like permanence attached to it. I do not 
mean from generation to generation, but 
from year to year. It ought to carry 
the same sort of confidence as to its con- 
tinuance as has been carried by the an- 
nual Votes of this House of sums dis- 
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bursed by the Privy Council. How could 
the local Board give aid under these 
conditions? A local Board might with 
the utmost sincerity and good faith vote 
assistance to local schools by a majority 
attained after a contested election; but 
who could secure the continuance of it? 
The fluctuating and unstable character 
which must attach to any assistance given 
by a local Board out of the rates to vo- 
luntary schools has come prominently 
under our notice, and appears to me to 
be a consideration of the utmost import- 
ance in any attempt to bring about a 
practical settlement of this question. 
There are two modes in which this diffi- 
culty may be met; but, unfortunately, 
in removing that particular objection 
we encounter others still more formid- 
able. We may either forbid or compel 
a local Board to aid voluntary schools ; 
but if we forbid them, and make them 
leave voluntary schools, as they are, de- 
pendent on the modicum of aid which 
they now obtain from the Privy Coun- 
cil, that would not be consistent with the 
view with which this Bill was brought 
forward, and it would not fulfil that en- 
gagement under which all along we have 
admitted ourselves to lie—namely, that 
of giving fair terms to voluntary schools, 
so as to enable them to lend to us all 
the aid they are capable of lending in 
the accomplishment of this great work, 
in which there is plenty for us all to do. 
Therefore, as our sole measure for deal- 
ing with that part of the case, we cannot 
forbid the local Boards to give aid to 
voluntary schools, because the promoters 
of those schools would be liable, equally 
with others, to contribute to the rate, 
and, contributing to it, to aid and found 
schools to compete with and beat down 
the school for which they were paying 
out of their own private resources. That 
is a state of things we do not desire to 
bring about, and cannot be responsible 
for. Then, would it do to compel the 
Boards to aid voluntary schools? We 
might give schools which communicated 
an effective secular education, and which 
adopted a time table Conscience Clause, 
a right to draw a limited amount from 
the rates, carefully limiting and defining 
that amount, so that in no case when 
added to the grant of the Privy Council 
it should come up to the full value of 
the secular instruction given; but we 
cannot conceal that even that form of 
drawing from the rate, although it is 
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done at the discretion of the local Board, 
might embarrass the operation of a mea- 
sure of this kind, for if a payment were 
made out of the rates, as to which the 
ratepayers as such were not consulted, 
and over which they had no control, it 
might become a cause of discontent and 
exasperation. As our desire is to avoid 
bringing such feelings into activity in 
the inauguration of this great and im- 
portant measure, we should not think it 
wise and desirable to ask Parliament 
to invest a voluntary school with an ab- 
solute claim on the rate. There is one 
other mode in which we might proceed, 
and in which we may gain a great va- 
riety of objects. We may entirely escape 
from the evils attending these contro- 
versies in the local Boards in connection 
with voluntary schools, and we may at 
the same time do justice to these volun- 
tary schools, and prevent any of that 
action of religious prejudice against par- 
ticular, and possibly in some place ob- 
noxious, Communions, which may give 
great cause of complaint, and we may 
at the same time adhere to what I hold 
to be the fundamental principle of 
the Bill — namely, that the funds of 
the Exchequer, whatever discretion you 


give to the local Boards, are to be 
dispersed solely and exclusively for se- 


cular results. I say these objects we 
may gain in one way, and it is the way 
we now propose to the House—that is, 
that we shall sever altogether the tie 
between the local Board and the volun- 
tary schools; but then we must fulfil the 
engagements we have already entered 
into with the voluntary schools. We 
all along held out—and I think in every 
scheme of education that has been pro- 
pounded it has been held out—to the 
promoters of voluntary schools, that in 
their competition with rate schools they 
should receive some assistance towards 
lightening the burden of their expendi- 
ture. What we propose is this—that in 
lieu of the mode now inserted in the 
Bill, of giving this augmentation from 
public sources to the means available for 
secular education in voluntary schools, 
the amount of that augmentation shall 
be drawn from the Exchequer, instead 
of from the rates. We do not accomplish 
this object so much by positive provisions 
in the Act of Parliament as by negative 
changes. It would be carried out prin- 
cpey by a modification of the Minutes 
of Council under which these grants are 
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now made. As to the amount of that 
augmentation the Government have con- 
sidered the objections which have been 
taken to unlimited assistance given to 
voluntary schools, and we are strongly 
of opinion that that assistance ought to 
be so limited that the whole amount 
which they would receive, whether from 
the rates, or from the Privy Council, or 
from both combined, ought to be so 
limited as that it should be less than it 
would cost the ratepayers under any 
circumstances to establish a purely se- 
cular school. We think that an addition 
to the present grant from the Privy 
Council to the voluntary schools, which 
may be taken at its maximum at 50 per 
cent, would fully gain that object. I do 
not know whether the House is aware 
of the computations generally current as 
to the expenses of schools and the con- 
tributions to them. I believe that none 
of those computations can be said to be 
exact; but, speaking roughly, it is said 
that the expense of educating a child in 
an efficient secular school is 30s., of which 
it may be said one-third is now provided 
by the Privy Council, one-third from 
voluntary sources, and one-third by pay- 
ments from the children. We think that 
if to the third which is now dispensed 
the half of the second third were added, 
subject to the strict conditions which I 
have described with regard to secular 
education, the voluntary schools would 
have no reason to complain. But of 
course it will be necessary that further 
voluntary subscriptions should be con- 
tributed by the Exchequer with regard 
to the rated schools; because whatever 
the Privy Council might do in regard to 
the amount of its contribution, it is clear 
—and I believe it has never been dis- 
puted—that it can only be fair if the 
amount given to voluntary schools from 
the general taxation of the country be 
equal, and no more than equal to that 
which should be given to rated schools. 
Some changes will be necessary in the 
body of the Bill if the proposition to 
which I have just referred should be 
adopted by the Committee. It will be 
necessary to change the 84th clause, 
which provides the assistance to be given 
from the Exchequer to secular schools 
in case the rate should exceed 3d. in the 
pound, because the relief to the rates by 
this plan would be so considerable that, 
in point of fact, the rate would never 
come to 3d. in the pound. We might, 
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therefore, altogether dispense with this 
contingent reserve of assistance from the 
Exchequer. We think, also, that if this 
liberal annual assistance were granted 
by the State to schools—whether volun- 
tary or rated—it is quite unnecessary to 
maintain any system of aid for building 

ants. The building of schools is the 
easiest of all the efforts made by the 
promoters. Their great difficulty is the 
maintenance of the schools; and when 
we give liberal assistance to the main- 
tenance, I think we may fairly leave to the 
locality the cost of the iaarge f Another 
point has been the subject of continued 
discussion and much interest. I mean 
that which has been called the ‘‘year of 
grace.” This is mixed with various mat- 
ters which enter into the most complex 
part of the machinery of the present 
Bill, and I cannot say precisely whether 
we shall be able to offer any modification 
with regard to the proposal in respect 
to the ‘‘year of grace.” But there is a 
very great desire undoubtedly that a 
system of rated schools, by which local 
deficiencies are to be supplied, should be 
brought into action as rapidly as possi- 
ble. It may be found that the adoption 


of the provision which I have recently 


referred to may make it practicable to 
accelerate the operations proposed to be 
taken under the Bill, in sueh a manner 
as to allow that some shorter period 
should intervene before the system of 
rating is brought definitely into action. 
These are changes which may perhaps 
follow from the adoption of the plan 
which I have described. I hope the 
House has understood the nature of the 
changes which the Government propose 
to make. But I will very briefly repeat 
them. We propose to, in substance, adopt 
the proposal of my right hon. Friend 
the Member for South Hampshire (Mr. 
Cowper-Temple) with regard to the rate- 
founded schools. We propose that a 
time table Conscience Clause shall cover 
all schools whatever receiving any de- 
scription of aid, whether from rates or 
from the Privy Council. We propose 
that local Boards shall cease to have any 
connection with or relation to voluntary 
schools, and that these voluntary schools, 
so far as they have depended on public 
aid, shall only stand in relation.to the 
Privy Council; we propose that the con- 
tribution of the Privy Council towards 
the annual charge of schools shall be 
augmented in such a manner as to afford 
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an increased amount of support to the 
local schools, whether voluntary or rated. 
That increase or amount of support 
would vary in detail according to the 
different heads under which it would be 
given. It is not necessary for me to 
refer to them separately; but the aug- 
mentation would be within a maximum 
of 50 per cent. It might not be so 
much; but taking it at about that 
amount, I think if our propositions be 
acceded to we may fairly require the 
promoters of voluntary schools to supply 
from their own resources and the pence 
of the children what, with the grant from 
the Exchequer, will enable them to per- 
fectly well stand in competition with the 
rated schools. I need scarcely say that 
our plan would not have any effect on the 
Estimates of the present year, thoughthey 
must be considered in connection with 
future rates. The changes, therefore, 
in the body of the Bill will be very slight 
in order to give effect to the propositions 
which I have described. Indeed, to 
give effect to the change with regard to 
the altered relations between local 
Boards and the voluntary schools re- 
quires the omission of three clauses, the 
22nd clause, which principally deals with 
the subject, the 23rd, which is supple- 
mental to it, and the 84th, which pro- 
vides for a contingent draft upon the 
Exchequer, which the Government con- 
sider to be quite unnecessary under 
the circumstances of the case. Sir, be- 
fore sitting down, I would say I am 
deeply sensible of the great disadvan- 
tages under which we approach the con- 
sideration of the Bill. Those disadvan- 
tages are many, both as regards time 
and circumstances. This Session the 
House has not been idle, and I believe 
that its exertions have not been unfruit- 
ful. If we have passed through the 
months of February, March, April, and 
May, and are half through June, in 
Parliamentary business I believe we have 
no cause to be ashamed of the work 
which has been under our hands, and 
which has been the result of our hands. 
Still, we must not disguise from ourselves 
that we are now approaching the prac- 
tical consideration of a measure which, 
from its importance, its complexity of 
machinery, its variety of objects, and its 
grave difficulty, when all taken together, 
may well be compared even with the 
measure upon which we have spent the 
greater part of the'Session, and is equalled 
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by very few Bills which, in recent years, 
have been presented to Parliament. We 
are approaching the middle of June, 
when general legislation of a secondary 
order cannot be said to be forward, and 
when, of the necessary business of the 
Session, connected with the Votes in 
Supply, a very large proportion still re- 
meaknaontionly wldkecend. Under these 
circumstances, when I ask myself what 
we have to set against this disadvantage 
—the disadvantage of that growing ex- 
haustion which, as long as men are men, 
must affect the House of Commons as 
well as any other assemblage in propor- 
tion as its labours are prolonged, I know 
of but one thing that can be set against it 
—and that is the earnest desire of the 
country —faithfully, as I believe, re- 
flected in this House —that the Bill 
shall pass during the present Session on 
the great subject of the elementary edu- 
cation of the people. There has been, 
I think, no single occasion in which the 
Bill has been mentioned, even in the in- 
cidental form of Question and Answer 
across this Table, when the cheers, the 
spontaneous utterances of the Members 
of the House have not testified to the 
earnestness, and I may say the vehe- 
mence of that desire. That it is enter- 


tained in good faith I do not for one 
moment question, and that it is enter- 
tained by both sides of the House, I 


fully believe and am aware. I hope 
that, being as it is, perfectly upright and 
undeniably strong, it will also be at- 
tended with that careful computation as 
to the means by which we can attain 
our end, and on which we must wholly 
depend for any hope of eventual success. 
That desire can, after all, only be at- 
tained by a disposition on the Benches 
opposite, and upon these to abate pri- 
vate opinion, to put aside subjects, not 
of party—because they have never been 
introduced—but of sectional difference 
of whatever kind, and to join in one 
common effort for the attainment of a 
common object. There was a man who 
left a name which is ever to be men- 
tioned with honour in this country—Mr. 
Cobden—whose declaration long ago on 
this subject is well worthy of our atten- 
tion. He certainly had no religious or 
sectarian prejudices, but was a man of 
popular principles and ideas, and one 
who would have taken fright, if any one 
could, at the idea of too great a scope 
being given to the power of religious 
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communities or to the ministers who 
preside over them. He spoke, too, at a 
time when the deficiency in the means 
of elementary education was far legs 
glaring than it is now, for the sentiment 
to which I am about to refer was uttered 
nearly 20 years ago. Addressing a 
meeting in Manchester, he declared 
that— 


“Such was the sense he entertained of the ne- 
cessity of a universal, efficient, and accessible 
secular training for the children of the mass of 
the community, that he was ready, so long as 
private conscience was protected in the school, 
to accept a measure that would attain that end 
on any terms whatever, he did not care what, 
in regard to the details of its religious arrange- 
ments.” 

A prolonged consideration of the subject 
has enabled us, I have no doubt, to deal 
with some of the difficulties which were 
unsolved in the days of Mr. Cobden. 
We have, at any rate, endeavoured care- 
fully and impartially to weigh the claims 
that might fairly be made by the various 
sections of the community, and in the 
proposals that we now make we have 
been governed by a sense of the great 
responsibility that we shall incur—a re- 
sponsibility which others also will in- 
cur if they pursue a course that will 
produce the same result—if we abstain 
from using any means in our power to 
promote and expedite the passing of this 
measure. We have, therefore, sought 
to meet, as far as we could, the demands 
that may be urged from any quarter, 
and to make a liberal provision to enable 
the promoters of voluntary schools to 
continue their Christian and philan- 
thropic enterprize. We have sought to 
meet the objections, the fair objections, 
of those who wish to exclude, as far as 
possible, from the area of local Boards 
the painful subject of religious contro- 
versy ; and to meet the strong, the wide- 
spread, the everywhere manifested desire 
of the people that the general education 
of this country in secular matters shall 
not be separated from religion. Upon 
this broad basis we present our pro- 
posals, and as to the particular form 
which they have assumed, we present 
them as the best and fairest plan, in our 
judgment, by which, in the existing 
state of opinion and feeling, without in- 
volving the State in religious contro- 
versy, but confining its central function 
strictly to its work of obtaining benefi- 
cial secular results, we can give not only 
facility, but also respect, honour, and 
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aid to religion, and secure—as we hope 
to do for the people of this country, 
wherever it is still deficient—the great 
and paramount advantage and blessing 
of elementary education. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” —(Ir. Gladstone.) 


Mr. DISRAELI: Whether we look 
to the gravity of the subject, or to the 
unexpected manner in which the com- 
munication has now been made to us by 
the Prime Minister, I must say, both for 
its importance and for the rarity of the 
cireumstances, I hardly know any occa- 
sion since I have sat in Parliament that 
can be compared with the present. The 
right hon. Gentleman commenced his 
observations by dwelling on the impos- 
sibility of our arriving at any satisfac- 
tory conclusion on this vital subject, un- 
less we acted in a spirit of mutual con- 
cession, and he terminated his remarks 
by an appeal to the co-operation of all 
sections of opinion in the House for a 
common object. I do not think the 
right hon. Gentleman has anything, so 
far as this measure is concerned, to com- 
plain of in the conduct of those who sit 
opposite to him. It is four months ago 
since Her Majesty’s Ministers, after 
having had no trifling time to mature 
their measure, and to consider its provi- 
sions, placed upon the Table of this 
House, after an able exposition from the 
right hon. Gentleman the Vice President 
of the Committee of Council on Educa- 
tion—which it was my misfortune not to 
hear—the measure for the elementary 
education of the people which had been 
so long promised and expected. What 
was the chief provision of that mea- 
sure? A provision which delegated to 
school Boards the power and the privi- 
lege of deciding upon the religious 
education of the scholars. The right 
hon. Gentleman remembers well our 
long contests and controversies about 
the Conscience Clause. In this instance 
we waived all question of the principle 
of a Conscience Clause ; we testified the 
sincerity of our support by dealing with 
the right hon. Gentleman in a spirit of 
co-operation and concession, by abro- 
gating for ever all ground of contro- 
versy, and meeting him in a manner 
which greatly facilitated the progress of 
the measure, and permitted us to accede 
to some of his most novel propositions. 
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When I speak of the principle of a Con- 
science Olause, I allude, of course, to that 
contained in this Bill. The right hon. 
Gentleman has since given Notice of an 
Amendment to that Conscience Clause ; 
but we have not yet had any reasons 
stated in favour of the change, and I 
think the most legitimate and natural 
manner would be to allow us in Com- 
mittee to express our opinion upon it. 
The principle of that Conscience Clause 
was unanimously, sincerely, and cor- 
dially accepted by those who have 
hitherto been opposed to it, and by that 
course they greatly facilitated the plans 
of the right hon. Gentleman, and per- 
mitted him to expect that with our co- 
operation the arrangements that he had 
proposed to make in delegating to the 
School Boards this power of deciding 
upon the matter of religious education 
of the pupils in schools would be car- 
ried. What, however, is one of the 
leading features of the statement which 
the Prime Minister has made to-night ? 
I came here to support the Bill which 
the Government introduced four months 
ago, and the character and provisions 
of which have been maturely con- 
sidered. I came here to candidly con- 
sider in Committee any Amendments, 
whether they were made by the Govern- 
ment or by hon. Members sitting on 
either side of the House, which might 
have modified, improved, changed, or 
developed the principle of the measure ; 
but so far as the Bill of the Govern- 
ment was concerned, I was prepared to 
support it. I take it for granted that, in 
this discussion, we are not to enter into 
any arguments respecting the abstract 
excellencies or disadvantages of secular 
education ; and I understand it is agreed 
on both sides of the House that we are 
to recognize the determination of the 
great majority of the people of this 
country that ‘national education” is 
to be a “religious education.” I under- 
stand that is the admission of those who 
are avowedly, and no doubt conscien- 
tiously, advocates of a strictly secular 
education. I understand that, as far as 
the House of Commons is concerned, in 
our efforts to carry a measure of ele- 
mentary education, we are not to deviate 
into barren arguments upon the subject 
of secular education. Then, if we are 
to have a religious education, I am at a 
loss to understand how it is to be secured 
by the change which the right hon. Gen- 
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tleman has notified to-night for adoption 
by the House, though I shall listen with 
candour, if opportunity offers, to any ar- 
guments that may be advanced in favour 
of views to which at present I do not 
give my adhesion. Our course is clear. 
The country demands a “national edu- 
cation” which will be a ‘religious 
education.” The country will not en- 
trust that education to the Church, but 
has agreed to entrust it tothe community ; 
and the right hon. Gentleman, acting 
on that principle, has proposed to us, 
in the measure before the House, that 
to the community shall be delegated the 
power of deciding upon the religious 
education of the people. To-night, how- 
ever, we are told that the powers of 
the school Board are not only to be 
abridged but even to be abrogated, and 
it is proposed that we are to take refuge 
in an Amendment, Notice of which has 
been given, but which cannot be moved. 
This appears to me a most extraordi- 
nary course for a great Minister and the 
Leader of the House to take. After 
having devoted a portion of his time, 
and that of his Colleagues, to the con- 
sideration of this question, after having 
laid a matured and deeply-considered 
Bill before the House, and after Parlia- 


ment and the country have been con- 
sidering it for four months, the right 
hon. Gentleman suddenly comes down 
and tells us he is going to make a great 
change—a change which is expressed 
in an Amendment by a private Member 


who cannot move it. This appears to 
me to indicate vacillation of purpose. I 
do not wish to depreciate the proposition 
of the right hon. Member for South 
Hampshire (Mr. Cowper-Temple) ; but 
I want to understand it. It is easy to 
say that no catechism or formularies 
should be used in these schools distinctive 
of any particular denomination. But I 
think that before we can accede to such 
a proposition, it would have been con- 
venient if we had had the advantage 
of having it explained to us. When 
the original Bill was brought in we 
had the advantage of an explanation 
of its principles. Without, therefore, 
depreciating in any way the sugges- 
tion of the right hon. Member for 
South Hampshire, I wish to remind the 
House that we have never had from 
the right hon. Member (Mr. W. E. 
Forster), nor from the right hon. Gen- 
tleman at the head of the Government, 
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any explanation of what may be the 
possible or the probable consequences of 
this principle if admitted, or what really 
is the meaning we may annex to it. The 
right hon. Gentleman has very properly 
expressed his belief that it would be 
impossible to give any definite and pre- 
cise meaning to such words as ‘ unsec- 
tarian” and ‘‘undenominational.” In 
dealing with the proposition of the right 
hon. Member for South Hampshire, 
which we are now told is to be the lead- 
ing principle of the Elementary Educa- 
tion Bill—of this Bil] which has been 
so long before us—which has been be- 
fore us for four months in another shape 
—I am merely giving my first impres- 
sions of it; but when a proposition of 
this importance is started without Notice, 
called upon to discuss the subject upon 
the spur of the moment, I can see no- 
thing but the utmost difficulty in the course 
which has been indicated by the Go- 
vernment. I am speaking now in the 
hope of eliciting some information which 
may guide us in the matter. The right 
hon. Gentleman tells us that he, for one, 
would not be content with religious edu- 
cation in our elementary . schools if it 
merely consisted in reading: chapters of 
the Holy Scriptures without comment. 
Why, there are but few of us who read 
chapters in either the Old or the New 
Testament who do not require com- 
ment, and sometimes considerable com- 
ment, upon them. Therefore, nothing 
would be more unfair than that the 
children of this country, without any 
previous religious instruction, should be 
told by Parliament that they must find 
adequate religious instruction in merely 
reading passages from the Holy Scrip- 
tures. I am, therefore, not at all sur- 
prised to hear that the right hon. Gen- 
tleman is not inclined to sanction such a 
course; but, as far as I can ascertain 
from the speech of the right hon. Gen- 
tleman, the new scheme would be this— 
that, although no creed nor catechism 
of any denomination is to be introduced, 
yet the schoolmaster would have the 
power and opportunity of teaching, en- 
forcing, and explaining the Holy Scrip- 
ture when he reads. Now, he cannot 
do that without drawing some inferences 
and some conclusions, and what will 
those inferences and conclusions be but 
dogmas? They may not be the opinions 
of the rector, nor of the Presbyterian 
minister, nor of the Nonconformist mi- 
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nister, but they are the opinions of the 
schoolmaster. You are contemplating 
the establishment of a class who must 
be endowed with great abilities, and 
who certainly will have to perform most 
important functions and to exercise great 
powers, and I want to know in the pre- 
sent state of affairs where these school- 
masters are to be found? You will not 
intrust the priest or the presbyter with the 
privilege of expounding the Holy Scrip- 
tures to the scholars ; but for that purpose 
you are inventing and establishing a new 
sacerdotal class. The schoolmaster who 
will exercise these functions, and who will 
occupy this position, will be a member 
of a class which will, in the future, exer- 
cise an extraordinary influence upon the 
history of England and upon the con- 
duct of Englishmen. That was the se- 
cond great announcement made by the 
right hon. Gentleman. I say that that 
announcement, if the right hon. Gentle- 
man intends to adopt that scheme of 
elementary education, is not only one of 
which we have had no notice, but it is 
one which we are not in a position even 
to discuss. I, for one, am not prepared to 
discuss it; it is too grave, big, comprehen- 
sive, and wide a subject for discussion at 
so short a notice; but I am stating the 
first impressions that occur to me with 
regard to it. The right hon. Gentleman, 
after abridging or abrogating the func- 
tions of the school Boards, after an- 
nouncing that new powers of a most re- 
markable description are to be intrusted 
to a class with whom we are at present 
but little acquainted, enters into details 
of the most complicated kind with regard 
to voluntary schools, assisted schools, and 
rate-established schools under the Bill. 
The details produced by the right hon. 
Gentleman, although he said they were 
very simple, appeared to me to assume al- 
most the character of a Budget. I fol- 
lowed his explanation with difficulty, and 
my right hon. Friends near me were not 
able to assist me in the matter. That 
is to say, my right hon. Friends shared 
what I believe was the universal feeling 
of the House, that when a complicated 
statement was made involving financial 
details, it would have been more con- 
venient for a popular Assembly to have 
received it in a more precise and formal 
manner. Of one thing there ean be no 
doubt—that the details of the right hon. 
Gentleman, and the changes generally, 
which he has announced, show that we 
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are called upon to consider an alto- 
gether new Bill. The Bill which during 
months of the autumn was carefully 
prepared by the Government — which 
was brought forward with so much 
comment upon its details four months 
ago—the Bill which for four months has 
been studied by the House of Commons, 
is not the Bill which we are now called 
to go into Committee upon, and which, 
if we enter into Committee upon, we 
shall do so with the greatest disadvan- 
tages. I am bound to say that there 
is not a man out of the Cabinet—and 
I believe not every one in the Cabinet 
—who has at this moment a precise 
and clear idea what the right hon. Gen- 
tleman is going to do with voluntary 
schools which are not to be supported 
by the rates of the school Boards. 
Now, Sir, how have we been treated 
by the Government in this matter ? 
The Vice President of the Council on 
Education only very recently placed 
some important Amendments upon the 
Paper, and he told us that those were all 
the Amendments he meant to propose. 
These were his last words just before 
the Whitsuntide Recess. No doubt, the 
Government have acted with the utmost 
straightforwardness in the matter—no 
doubt the right hon. Gentleman the Vice 
President of the Council really meant 
what he said—no doubt the right hon. 
Gentleman the First Minister meant what 
he said four months since, and meant 
what he said to-night. We are dealing 
with a very difficult subject, and it will 
not do to make—I will not say a clap- 
trap appeal to the House, because that 
would not be respectful to the Prime 
Minister, but that ordinary appeal to the 
House that it is of the utmost impor- 
tance that we should legislate upon this 
subject during the present Session. . I 
had hoped until to-night that we should 
be able to legislate upon this subject 
this Session; but allow me to impress 
upon the House that there is one thing 
much worse than not dealing with this 
question this Session, and that is to pass 
a sham Bill, evading all difficulties by 
loose phrases to which no one can annex 
a precise idea, and which, when at- 
tempted to be carried into practice by a 
practical people like the English, will 
end in the utmost mischance, and result 
in public disappointment and mortifica- 
tion. Now, the course that I should 
have thought would have been taken 
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under the circumstances is, that the right 
hon. Gentleman should have moved this 
Committee merely pro formd for the pur- 
pose of inserting these clauses, and 
should have then postponed further dis- 
cussion upon it until the Bill had been 
reprinted. I will not, under the circum- 
stances, move the adjournment of the 
debate, because I am anxious that on 
this question we should proceed with as 
much accord as possible; but I desire to 

ut it fairly to the House and to hon. 

embers opposite, whatever may be 
their peculiar opinions respecting ele- 
mentary education, whether they think 
that we are now going into Committee 
with that ample and precise information 
as to the intentions of the Government 
which it is desirable, and indeed, which 
it is absolutely necessary, we should 
have. Ought we not to have an oppor- 
tunity of considering the new scheme of 
the Government? And although we 
have wasted four months in studying the 
first Bill, is it right that we should not 
have four days nor four hours to consider 
propositions which so intimately con- 
cern the interests of the country? The 
right hon. Gentleman tells us they are 
very simple; he has only to take out 
three or four important clauses and we 


Elementary 


might then go to work; but the right 
hon. Gentleman took an hour and a-half 
to explain this new scheme, and I believe 
the right hon. Gentleman did not waste 


a word in that explanation. As feras I 
am concerned, I candidly confess I can- 
not comprehend the scheme; there may 
be others who have more confidence in 
themselves, and who are not so ready to 
confess a weakness, which I fear is 
rather my characteristic; but I candidly 
confess myself utterly incompetent to de- 
cide at present upon the momentous pro- 
aie and the minute details set forth 

y the right hon. Gentleman. I trust, 
therefore, he will accede to my proposal 
that he will move this Committee pro 
formd, insert his new clauses, and let the 
Bill be reprinted. This done, I care not 
whether it be at a Morning or an Even- 
ing Sitting, I am sure the right hon. 
Gentleman will find the House ready to 
give his propositions a candid, and, I 
hope, an efficient examination. 

Mr. VERNON HARCOURT said, 
he was obliged to join the right hon. 
Gentleman opposite (Mr. Disraeli) in his 
confession of weakness. He was quite 
unable to-master the new scheme of the 
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First Lord of the Treasury, and he was 
sure the House would coneur in the 
proposition of the right hon. Gentleman 
opposite that the matter should be post- 
poned. As far as he could understand, 
it would be absolutely impossible that 
the principle of compulsion could be 
applied, for voluntary schools would be 
removed from the operation of the local 
Boards, which would alone have the 
power of enforcing attendance. This 
was a question that affected the whole 
framework and texture of the Bill; and 
it was a matter which they must have 
time to consider. It was, in fact, a new 
Bill framed upon new principles. As to 
the Amendment of the right hon. Mem- 
ber for South Hampshire (Mr. Cowper- 
Temple), he would ask who were to 
determine whether a religious formulary 
was the distinction of any particular 
denomination? Every objection that the 
right hon. Gentleman had urged against 
his (Mr. Vernon Harcourt’s) Amend- 
ment appplied equally to that of the 
right hon. Member for South Hamp- 
shire. There ought to be some tribunal 
to decide as to religious formularies. 
The New Testament was a religious for- 
mulary of Christians, as distinguished 
from those who were not Christians. He 
hoped, on a future occasion, to show that 
there was such a thing as unsectarian 
religion. He had heard with the deepest 
regret the statement of the First Lord of 
the Treasury that he did not understand 
what was meant by undenominational 
and unsectarian religion. He believed 
that the great body of the Christian 
people of this country knew thoroughly 
well what was meant. {Mr. GuapsTone: 
I never used the wor »] He was ex- 
tremely sorry to find he had misunder- 
stood the right hon. Gentleman ; but the 
incident showed how true his statement 
was that he did not understand him. 
Certainly he gathered from him that 
there was no such thing as undenomina- 
tional religion. He was glad, however, 
to find he had misunderstood him. The 
country did not desire to have a national 
system of education founded on deno- 
minational principles, though he agreed 
with the Prime Minister that the country 
desired religious education; and if the 
right hon. Gentleman was of opinion 
that he could not secure unsectarian 
religious education, then he was per- 
fectly certain that at no distant period 
the country would have a system of secu- 
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lar education. The Amendment adopted 
by the Government on this subject was 
in very vague terms. While it pre- 
tended to do a great deal it really did 
nothing at all; it simply prevented the 
formularies of religion being taught, as 
if the substance of those formularies 
could not be taught without the words. 
It would be easy to teach the Apostle’s 
Creed without the form ; even the Atha- 
nasian Creed could be put into vulgar 
and intelligible English, if it were pos- 
sible, and imparted to the children. He 
would be no party to a proposal which 
forbade the form and yet permitted the 
thing to be done. The proposition would 
be offensive to the Churches of England 
and Rome, which had formularies, and 
unsatisfactory to the Dissenters, who ob- 
jected to the substance which those for- 
mularies taught. As he thought that 
they were not in a condition to discuss 
the Bill, he would move the adjourn- 
ment of the debate. 


Motion made, and Question proposed, 
“That the Debate be now adjourned.” 
—(Mr. Vernon Harcourt.) 


Mr. DIXON agreed that it would be 
utterly impossible adequately to discuss 
the important questions involved in the 
new proposals of the Government with- 
out an adjournment; and he submitted 
that if the Bill were pressed forward 
that evening the new propositions would 
not be approached in a proper spirit. 
There were two principles discussed out- 
of-doors, both of which were seriously 
affected by the statement of the First 
Minister. The strongest feeling existed 
among Nonconformists and almost all 
those who supported the National Edu- 
cation League, that, whatever was done, 
there should be no extension of the 
present denominational system, and that 
there should be no increase of public 
grants to the existing denominational 
schools. Yet, if he understood the Prime 
Minister, his new propositions involved 
an increase of the grant to denomina- 
tional schools of 50 per cent. There was 
another principle which was held to as 
strongly, and which was under conside- 
ration, as to whether the money of the 
ratepayers should be given to support 
sectarian religious teaching. If he cor- 
rectly understood the proposition of the 
Prime Minister, it was that the teachers 
might be allowed in all rate-provided 
schools not only to teach religion, but to 
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teach religion of the most sectarian 
character. It would be permissible to 
teach the sectarianism, not only of 20 
Churches, but of thousands of indivi- 
duals. These two principles had been 
prominent throughout the whole agita- 
tion which had been going on in the 
country, and he would suggest to Her 
Majesty’s Government that they ought 
to allow a little time to elapse before 
asking the House to approach the dis- 
cussion of these new propositions, lest 
they should give utterance to feelings and 
opinions that might afterwards be painful 
to themselves, as well as unjust to the 
Government. In conclusion, he ex- 
pressed a hope that the House would, 
without hesitation, agree to adjourn the 
debate. 

Viscount SANDON rose with very 
great regret to approve a course of pro- 
cedure similar to that recommended by 
his hon. Friends opposite. Entertaining, 
however, as he did, an earnest desire to 
press the Bill forward, he felt that the 
course proposed by his hon. and learned 
Friend the Member for Oxford (Mr. 
Harcourt) would lead to some unneces- 
sary delay. He therefore urged the 
House to go into Committee pro formd, 
so as to delay as little as possible the 
consideration of this important measure. 
As to the proposals of the Government, 
he could not shut his eyes to the fact 
that they made the Bill almost a new 
one. With régard to many important 
details, the measure had been entirely 
transformed. The adoption of the Amend- 
ment of the right hon. Member for 
South Hampshire (Mr. Cowper-Temple), 
respecting the exclusion of formularies, 
was one of very great importance, now 
it had been adopted by the Govern- 
ment, and hon. Gentlemen on the Op- 
position side of the House required 
time to consider whether they could 
support it. Again, the future position 
of the existing schools would be dif- 
ferent from what was originally in- 
tended. He did not say that the Go- 
vernment proposals might not turn ort 
to be highly valuable; and, for his ows 
part, he hailed with delight the corc.s- 
sion with regard to the relief of the 
rates, for he believed the inkabitar's of 
populous towns had no idea of the un- 
fair burden they would have to bear if 
all schools were put upon the local rates. 
Seeing the magnitude and importance 
of the changes proposed, he trusted the 
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Government would allow hon. Members 
at least two days to consider them. He 
recommended the hon. and learned Mem- 
ber for Oxford not to persist in his Mo- 
tion for the adjournment of the debate ; 
but to assent to the milder course of 
allowing the Bill to go into Committee 
pro formd, with a view to its being re- 
printed with the Amendments, and to its 
further consideration on another day. 

Mr. COWPER - TEMPLE said, he 
thought it very desirable that hon. Mem- 
bers should have time to consider the 
proposed changes. He agreed with the 
last speaker that the best course of pro- 
cedure would be to go into Committee 
pro forma. The impression he had formed 
from listening to the speech of the Prime 
Minister was, that the right hon. Gen- 
tleman had dealt with the subject in a 
most statesmanlike manner. The hostility 
with which this comprehensive measure 
had been met proceeded from other causes 
than a desire for the best education of 
the poorer classes of this country, and 
some changes had become necessary to 
conciliate objectors. The Amendments 
acceded to would diminish the opportu- 
nities for sectarian strife. Against the 
Bill there had been urged difficulties 
which the Government were willing to 
endeavour to remove; and he thought 
that the solution proposed this evening 
was, on the whole, the best. He would, 
however, forbear from entering into a 
discussion on the subject ‘on the present 
occasion. 

Mr. GATHORNE HARDY: I be- 
lieve the going into Committee pro forma 
and the subsequent reprinting of the 
Bill, with the Amendments, will be ad- 
vantageous alike to the House and to 
the Government. I should be extremely 
sorry to be compelled to support the Mo- 
tion for the adjournment of the debate ; 
but I do not see what other course I 
could take in the event of the Govern- 
ment not consenting to reprint the Bill. 
The right hon. Gentleman seemed ad- 
verse to such a course ; but it was surely 
to the advantage of the Government to 
have the Bill in their hands in its altered 
form, so that every new Amendment 
must proceed from other quarters. There 
is another point that strikes me as being 
one on which it is very important the 
Government should give us some infor- 
mation — namely, as to the projected 
change in the Revised Code. You are 
about to make changes which will affect 
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some 12,000 schools, according to the 
statement of the right hon. Gentleman ; 
and it is all important for the carrying on 
of the best part of the education of this 
country that we should know the posi- 
tion they are to be placed in under the 
new Revised Code. I do not mean to 
say that the Code is to be altered now; 
but I think the right hon. Gentleman 
who represents the Education Depart- 
ment here ought to put on paper what 
it is proposed to do in reference to the 
Revised Code next year. Speaking for 
myself, I came down here to assist prac- 
tically in carrying out what I deemed to 
be the principle of the Government mea- 
sure, although I am aware there are 
certain points which will have to be dis- 
cussed at considerable length in Com- 
mittee. It was with the same view that 
I abstained from speaking on the second 
reading ; and now I shall be as brief as 
possible, because I desire to facilitate 
the passing of the Bill. I trust, how- 
ever, that the right hon. Gentleman will 
give us two or three days to consider his 
proposals, instead of driving us into ap- 
parent opposition to the Bill, by render- 
ing it necessary for us to vote in favour 
of the adjournment of the debate. 

Mr. W. E. FORSTER: I do not 
think we have the slightest right to 
complain of the wish which has been 
expressed by the right hon. Gentleman 
who has just sat down, and by the other 
hon. Members who have asked for time 
to consider the change which has been 
proposed by my right hon. Friend. I do 
not deny that that change is an impor- 
tant one; but I think the right hon. 
Gentleman the Member for Bucking- 
hamshire (Mr. Disraeli) rather exagge- 
rated the effect of it when he described 
it as an entirely new Bill. The right 
hon. Gentleman the Member for the 
University of Oxford (Mr. G. Hardy) 
suggests that we should go into Com- 
mittee pro formd, for the purpose of 
having the Bill reprinted. Now, on the 
part of the Government, I am quite 
ready to assent to the postponement of 
the debate until Monday next; and it 
is entirely for the House to consider 
whether they would prefer going into 
Committee pro formd or to have the 
Amendments laid on theTable. I would 
only remind hon. Members that if the 
suggestion of the right hon. Gentleman 


opposite is adopted, the effect will be 


that all those Amendments which now 
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stand on the Paper in their names will 
disappear. That would be an incon- 
venience. If the House approves, the 
new Amendments might be printed and 
in the hands of Members to-morrow 
morning. In point of length these 
Amendments will be slight, being simply 
the omission of three clauses and the 
addition of a few words to the 14th 
clause. The right hon. Gentleman has 
asked for a detailed statement as to the 
relations which all the public elementary 
schools would in future bear to the Par- 
liamentary Grant. In reply, I would 
observe that it is impossible for us until 
the Bill passes to say how that would be. 
I can only repeat the statement made by 
my right hon. Friend, that in framing 
the new Code we shall frame it on the 
principle of contemplating an additional 
grant of not more than 50 per cent. 
The precise mode in which it would be 
given it is impossible to state now, be- 
cause we do not know what may be the 
alterations made in the present mode of 
distribution. We have been all along 
aware that as soon as the Bill passed the 
framing of the Code would be a most 
important matter, and I have every hope 
that when brought before Parliament 
next year it will receive the most atten- 
tive consideration. As to the Bill itself, 
I have no wish to enter into any defence 
of it on the present occasion ; but I feel 
confident that those who take an interest 
in education, and whose object is the 
extension of the advantages of education 
to every child in the kingdom, will re- 
gard the Bill as being improved by the 
alterations in it which have been pro- 
posed to-night. 

Mr. LIDDELL said, there was one 
reason not yet urged why the House 
should not vote the Speaker out of the 
Chair then. By doing so they would 
preclude themselves by the usages of 
the House from discussing the Bill upon 
its principles. Though not wishing to 
say a word against the proposals enun- 
ciated that night, they were so novel in 
their character, and they had been in- 
troduced so unprecedentedly, that he 
thought it most undesirable they should 
preclude themselves from discussing 
the principles of the Bill in connection 
with those proposals. i 

Sm JOHN PAKINGTON said, he 
saw no advantage in prolonging the dis- 
cussion. But no person could for a 
moment dispute the fact that, considering 
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the important statement they had heard 
that night and the changes proposed by 
the Government, common fairness re- 
quired that both sides of the House 
should have time to consider those 
Amendments. The best plan, then, in 
his opinion, to adopt was to go into 
Committee pro formd, to reprint the 
Amendments, and to proceed as soon as 
possible with the consideration of the 
Bill in its new shape. He thought 
Monday was too soon to fix for resuming 
this discussion, although he hoped that 
no time would be lost in the progress of 
the measure. 

Mr. GLADSTONE said, there was 
not the slightest objection on the part of 
the Government either to the adjourn- 
ment of the debate or to the going into 
Committee pro forma as had been sug- 
gested. The latter course was one which 
the Government themselves could not 
well propose, inasmuch as it would be 
the first step towards giving effect to 
their plan. With regard to the reprint- 
ing of the Bill, if they were to do so it 
would appear again exactly as it was, 
with the exception of three clauses, 
which would be omitted, and a short 
Amendment to the 14thclause. It it be 
the wish of the House, the Amendments 
already on the Paper might be reprinted. 
The proposals of the Government, so far 
from being complicated, could be written 
in three lines. The principal question, 
that with regard to formularies, could 
be contained in two lines, and in regard 
to voluntary schools, it was a transfer 
from the local Board of the function of 
administering to the wants of voluntary 
schools. He hoped that the Motion for 
adjournment would be withdrawn. 

Mr. VERNON HARCOURT asked 
the Speaker in what position would hon. 
Members be who had Amendments on 
the Paper, in case they assented to the 
committal of the Bill pro forma? 

Mr. SPEAKER: The hon. and 
learned Member will be in a much more 
advantageous position than that in which 
he is now placed; because at present, hav- 
ing moved the adjournment of thedebate, 
he has exhausted his powers of speak- 
ing. Ifthe House should go into Com- 
mittee pro formd, and the Bill should be 
reprinted, then every hon. Member will, 
at the re-commencement of the debate, 
be informed as to the main principles 
of the change proposed by the Prime 
Minister. 
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Mr. HORSMAN: When the debate 


was recommenced, would every Mem- 
ber who had an Amendment on the 
Paper have a right to speak ? 

Mr. SPEAKER replied in the affirma- 
tive. 

Mr. VERNON HARCOURT said, he 
would withdraw his Amendment. 


Motion, by leave, withdrawn. 


Mr. DISRAELI suggested to hon. 
Members who had Amendments on the 
Paper that they should replace them, or 
otherwise they would not have an op- 
portunity of discussing them, should the 
House go into Committee pro formd. 

Mr. HIBBERT observed that, in re- 
spect to the proposal for recommital, 
every one of the 200 or 300 Amendments 
on the Notice Paper would be replaced 
at the cost of much time and trouble. 
He suggested that both Motions before 


the House should be withdrawn, and | 


then let the Amendments that were 
really to be proceeded with be placed on 
the Table of the House. 

Mr. RUSSELL GURNEY considered 
it would be a great advantage if they 
got rid of all the Amendments on the 
Paper, so that they should be able to 
start with the consideration of those 
Amendments only that involved any 
material changes in the Bill. 

Str CHARLES W. DILKE asked if 
the Government would be prepared to put 
on the Paper their Amendments with 
regard to the school Boards, or the com- 
pulsory part of the question. 

Str MASSEY LOPES also wished to 
know if the Government would insert in 
the Bill a provision with reference to 
the extent and the amount of the Go- 
vernment grants, so as not to leave them 
to the caprice and whim of the Educa- 
tional Department, more especially when 
they exercised such arbitrary and abso- 
lute powers? — 

Mr. W. E. FORSTER said, it was ab- 
solutely impossible to put upon the Paper 
at present the new or additional Code, for 
reasons quite irrespective of the changes 
proposed by his right hon. Friend the 
Prime Minister. They were unable then 
to form any opinion of the precise details 
of the provisions under which the annual 
grants should be made under the altered 
circumstances caused by the passing of 
this Bill. What had been said was, 
that the Government looked forward to 
additional grants to schools not exceed- 
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ing 50 per cent. It was not the inten- 
tion of the Government to place Amend- 
ments on the Paper with reference to 
the school Boards and compulsory edu- 
cation. Throughout the discussion there 
had been an unusual desire to anticipate 
discussion in Committee by arrange- 
ments beforehand ; but the Government 
felt that these difficult questions must 
be left to be dealt with in Committee. 
Mr. W. H. SMITH said, there was a 
very strong and prevalent feeling that 
that Bill should be a complete educa- 
tional measure, in every sense of the 


word, and he felt certain that many hon. 


Members would give their support to 
any attempt to make it such. He sug- 
gested that, in order to make it so, the 
new Code should be incorporated, if 
possible, in the Bill, so that the mini- 
mum as well as the maximum amount 
of the grants should be known. 


Motion, by leave, withdrawn. 

Main Question, ‘“‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 

Bill considered in Committee, and re- 
ported ; to be printed, as amended 


[ Bill 167] ; re-committed for Monday next. 


PARLIAMENT—MORNING SITTING. 
Mr. DISRAELI said, it would be 


convenient to hon. Members if the Prime 
Minister would state if it was necessary 
now to have a Sitting to-morrow morning. 

Mr. GLADSTONE said, that as in all 
probability many hon. Gentlemen had 
made arrangementson the understanding 
that there would be a Morning Sitting, 
he thought it was not advisable to make 
any change. 


EXTRADITION BILL—[Bitt 138.] 
(Mr. Attorney General, Mr, Solicitor General.) 
SECOND READING. 


Order for Second Reading read. 

Tue ATTORNEY GENERAL, in 
moving that the Bill be now read the 
second time, said, the advantages of Ex- 
tradition Treaties were obvious. It was 
clear that a crime could be best investi- 
gated in the country where it was com- 
mitted, and where the witnesses and the 
persons most interested in bringing the 
offender to justice resided. It was to 
the advantage of every country that its 
fugitive criminals should be surrendered 
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to it, and it was no less to the advantage 
of every country to get rid of foreign 
criminals who had fled to it. They had 
criminals enough of their own without 
being troubled with criminals belonging 
to other countries, and it was somewhat 
remarkable that, of all civilized coun- 
tries, England had received the least 
benefitfrom Extradition Treaties. France 
had now 53 Treaties of Extradition. The 
United States had nearly as many. Most 
of the Continental States had a great 
many. But at that moment England 
had only three. This was partly owing 
to jealousy, lest they might be required 
to surrender political offenders, and to 
violate the right of asylum always afforded 
here to political refugees, and partly be- 
cause a separate Act of Parliament had 
been required for each treaty. The Bill 
was founded almost entirely upon the 
recommendations of the Select Com- 
mittee, which considered this subject in 
July, 1868, and it provided that Her 
Majesty, after having made an arrange- 
ment with any foreign State, in pursu- 
ance of the provisions of the Act, might 
direct by Order in Council that the Act 
should apply to the extradition of crimi- 
nals between us and such State. The 
Bill was drawn upon the footing of re- 
ciprocity, according to the recommenda- 
tions of the Committee; but he doubted 
very much whether it was well to insist 
upon thisreciprocity. Itseemed to him that 
the getting rid of a foreign criminal was 
a benefit, nor did there appear any rea- 
son why they should insist on continuing 
subject to the nuisance of keeping foreign 
criminals, because foreign countries chose 
to endure the nuisance of keeping theirs. 
The list of crimes was extended in pur- 
suance of the recommendations of the 
Committee; but it was still limited to 
the graver crimes, and to such crimes as 
had some common element in the legis- 
lation of the countries with which they 
agreed for the purposes of extradition. 
These were specified in the Schedule to 
the Bill. The Queen, however, was not 
bound in each case to put in force the 
whole Schedule, but might make a selec- 
tion. The Schedule to the Bill set forth 
a number of offences, but it need not be 
adopted in toto by the Queen when en- 
tering into any arrangement with any 
foreign country ; indeed, she might adopt 
only so much of the Schedule as might 
be thought convenient under the circum- 
stances. It had been held by the Court 
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of Queen’s Bench that they ought not to 
surrender criminals if they had jurisdic- 
tion to try them; but that decision was 
arrived at by the Court against the 
opinion of the Lord Chief Justice; but 
now that that opinion had been gene- 
rally adopted by the profession in Eng- 
land, and he understood in America, the 
Bill proposed to give effect to it, and to 
enable the Courts to surrender prisoners 
for certain offences, piracy for instance, 
even although we might have jurisdic- 
tion to try them here. It was right to 
state the safeguards by which the prin- 
ciple of extradition was surrounded in 
the Bill. First, there was a distinct 
provision that no criminal should be sur- 
rendered for any political offence. They 
had found it more difficult to define a 
political offence than to define the Ulster 
Custom, and they had finally given up 
the attempt, and had left the matter to 
the Courts. In addition to this, the Seere- 
tary of State for the Home Department 
might at any time interfere to prevent the 
extradition of a criminal for any offence 
which he deemed to be of a political cha- 
racter. It was further provided that no 
person surrendered should be tried for 
any offence except that for which he was 
surrendered, without having been pre- 
viously restored to liberty. This was to 
prevent a foreign country demanding a 
man—say, for manslaughter, and then 
trying him for a political offence. Fur- 
ther, it was provided that no criminal 
should be surrendered for what the 
French called par contumace—that of 
being convicted in his absence. The 
Committee further recommended that all 
extradition cases should be heard at 
Bow Street, and that recommendation 
had been adopted, subject to the excep- 
tion that if a crime had been committed 
on the high seas it might be dealt with, 
to avoid delay, at the port at which the 
ship arrived, by a stipendiary magis- 
trate in England, a chairman of quarter 
sessions in Ireland, and a sheriff in 
Scotland. At present proceedings were 
commenced by an order from the Home 
Secretary on a requisition from an Am- 
bassador ; but Sir Thomas Henry pointed 
out that this involved delay, which might 
allow a prisoner to escape; and there- 
fore power was given to any magistrate 
to issue his warrant on such informa- 
tion, as he would do if the offence were 
committed in England; but no further 
proceedings were to be taken unless the 
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usual order was given by the Home 
Secretary. Every person taken up under 
the provisions of the Act would have 
notice given him that 15 days were 
allowed to him to apply for a writ of 
Habeas Corpus, in the event of his having 
reason to complain of his having been 
arrested, or reason to give why he should 
be set at liberty. The Act would apply 
to the Colonies, unless any were ex- 
cepted by an Order in Council; and in 
the Colonies a requisition was to be 
made by a Consul or Vice Consul, and 
the Governor was to perform the duties 
which were here performed by the Se- 
cretary of State. There was a further 
provision that if Colonial Acts on the 
subject had been passed and were in 
force they were not to be interfered 
with, so that if the Colonies liked to 
deal with this question themselves they 
were at liberty to do so. He thought it 
would be found that this was a very im- 
portant enactment, and that it would 
lead to the adoption of the principle of 
extradition to an extent which hitherto 
had been little thought of; and he 
trusted it would lead to a number of 
treaties with foreign countries. At the 
same time, he thought the principle was 
surrounded by such safeguards that the 


most timid persons need no longer fear 
the possibility of the extradition of cri- 
minals for political offences and other 
interferences with liberty, which hitherto 
had prevented them resorting to the prin- 
ciple of extradition. 


Motion made, and Question proposed, 
‘That the Bill be now read the second 
time.” —(Mr. Attorney General.) 


Mr. BOUVERIE said, he was Chair- 
man of the Committee referred to, and, 
so far as he could then judge, the Bill 
appeared to be carefully and skilfully 
drawn in conformity with the Commit- 
tee’s Report. It would remove a defect 
in their criminal jurisprudence which was 
a disgrace to them as a civilized country ; 
and it would place them on the same foot- 
ing as the other civilized nations of 
Europe. Jealousies had arisen in con- 
sequence of the course they pursued with 
regard to political offenders, and also 
that each treaty had to be confirmed by 
Parliament. Those matters had created 
such great difficulties hitherto that no- 
thing practical had been attempted to 
remedy them. He trusted the Bill would 
lead to a number of treaties that would 
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enable them to get rid of many rogues 
who now went about this country with 
impunity. 

Mr. DICKINSON took exception to 
the principle of the Bill, that of con- 
tracting with foreign countries, as un- 
sound, and involving them in all sorts of 
difficulties and different agreements with 
different countries; and he maintained 
thatthe principle was to determine by what 
rule they should be guided themselves; 
and having determined their own muni- 
cipal law, we should inform foreign coun- 
tries, and ask them to extend to us 
advantages corresponding with those 
which our laws afforded them. In Com- 
mittee he should move the rejection of 
that part of the Bill which rendered it 
necessary to make treaties with foreign 
countries on the subject. Hethought, too, 
it would have been better to confine them- 
selves to their own municipal law, and to 
have allowed those Colonies which had 
Legislatures of their own to legislate on 
this subject for themselves. This Bill 
would apply to Canada till Canada 
thought fit to render it inoperative as re- 
gards that Colony by legislation of its 
own. The fact that Canada was in ad- 
vance of England in this matter ren- 
dered it the less necessary that we should 
include that Colony in our extradition 
arrangements with other States. 

Mr. W. M. TORRENS said, the Bill 
carried out two important recommenda- 
tions of the Select Committee ; one was, 
that after a fugitive was committed by a 
magistrate he should have 15 days to 
sue out a writ of Habeas Corpus; the 
other was an enlargement of the cata- 
logue of offences so as to afford more 
protection to commercial interests. As 
a member of the Select Committee, he 
proposed that the Court of Queen’s 
Bench should be the authority to decide 
what was and what was not a political 
crime. Two members of the Govern- 
ment who were on the Committee had 
undertaken to give the Committee a 
general definition on that subject; but 
subsequently they admitted that the task 
had baffled their powers. The Com- 
mittee, by a majority of 1, recom- 
mended that the decision should be left 
to the Court of Queen’s Bench; but he 
regretted that recommendation was not 
embodied in the Bill, because he thought 
the Secretary of State was the last per- 
son in whom the decision on such a 
point should be vested. 
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Mr. WHEELHOUSE, as one who 
had practical experience of the glaring 
deficiencies in our criminal law with re- 
ference to fugitive criminals, was glad to 
express his opinion that this Bill was a 
step in the right direction. Any objec- 
tion that had been made to it was as to 
particular clauses, and might be dis- 
cussed in Committee. He wished to 
know why the word “arrangement” | 
had been used instead of ‘‘ convention”? | 
in one of the clauses? 

Tue ATTORNEY GENERAL, in re- | 
ply, said, that the Secretary of State | 
would not determine what was a poli- 
tical offence. The magistrate would de- 
termine that question subject to an ap- 
peal, in case of dispute, to the Court of 
Queen’s Bench, or some other of the 
superior Courts. The Bill did empower 
the Secretary of State to interpose, if he 
should think the offence was a poli- 
tical one; but it did not give him au- 
thority to decide that it was. The word 
“arrangement” was used in order that 
an agreement might be come to without 
a formal treaty. 





Motion agreed to. 


Bill read a second time, and committed 
for Monday next. 


CUSTOMS AND INLAND REVENUE BILL. 
(Mr. Dodson, Mr. Chancellor of the Eachequer, 
Mr. Stansfeld.) 

[BILL 156.] CONSIDERATION. 


Bill, as amended, considered. 


Mr. Atperman W. LAWRENCE 
said, he had taken the opportunity of 
placing on the Notice Paper three Reso- 
lutions in relation to the inhabited house 
duty. It might seem an unusual thing 
to bring them up at such a time; but he 
thought that the subject had been treated 
ina somewhat unusual manner by the 
Chancellor of the Exchequer. He (Mr. 
Alderman Lawrence) thought that the 
duty fell more heavily upon houses as 
they descended in the social scale, whe- 
ther they looked at the amount of rent 
paid, or the amount of income of the 
occupant. The Chancellor of the Exche- 
quer, however, said that there was not 
the slightest reason why the tax should 
be remitted. Small as was the boon he 
(Mr. Alderman Lawrence) asked, if it 
were granted it would be a great conces- 
sion to the general community. He 
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would not lose a great opportunity of 
doing justice. He moved to insert the 
following clause :— 

(Exemption of certain houses from Inhabited 
House Duties.) 

“From and after the fifth day of April one 
thousand eight hundred and seventy, every dwelling 
house let out in tenements or separate lodgings 
where the rent of each separate tenement or 
holding does not exceed the sum of seven shillings 
and eight pence per week, or under twenty pounds 
per annum, shall be exempt from Inhabited House 
Duties whether such dwelling house has or has not 
a front door.” 

Mr. CRAWFORD seconded the Mo- 
tion, in order that the Chancellor of the 
Exchequer might have an opportunity of 
speaking. 

New Clause brought up, and read the 
first time. 


Tue CHANCELLOR or ruz EXCHE- 
QUER said, the proposal was, that when 
a man possessed a house which was 
divided into separate tenements, for each 
of which the tenant was charged less 
than £20 a year, such house was to be 
exempt from the tax. Every shopkeeper 
who lived in a house of £20 a year had 
to pay house duty ; but if a man hap- 
pened to possess a house worth hundreds 
a year the hon. Member would exempt 
him from the tax, in the event of the 
house being let out to tenants each of 
whom paid less than £20 rent. His 
opinion was that the house duty ought 
to descend much lower than £20. It 
would be in the highest degree unjust 
for the House to accede to the Motion. 


Motion made, and Question, ‘“ That 
the said Clause be now read a second 
time ,”’ put, and negatived. 


Mr. Atperman W. LAWRENCE 
said, he had another clause to move with 
respect to the house tax. This one ap- 
plied to houses used as temperance hotels 
and coffee-houses. At the present mo- 
ment every house licensed for the sale of 
ale, wine, or spirituous liquors was liable 
to a house tax of 6d., whereas hotels not 
so licensed were treated as private houses, 
and had to pay 9d. in the pound. The 
hon. Gentleman concluded by moving 
the following clause :— 


(Reduction of Inhabited House Duties on cer- 
tain houses.) 

“From and after the fifth day of April one 
thousand eight hundred and seventy, every in- 
habited dwelling house which, with the household 
and other offices, yards, and gardens therewith 
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occupied and charged, is or shall be worth the 
rent of twenty pounds or upwards by the year, 
which shall be occupied by any person who shall 
carry on in the said dwelling house the business 
of an hotelkeeper, or an innkeeper, or coffee- 
house keeper, although not licensed to sell therein 
by retail beer, ale, wine, or other liquors, there 
shall be charged for every twenty shillings of such 
annual value of any such dwelling house the sum 
of six pence.” 


New Clause drought up, and read the 
first time. 


Tue CHANCELLOR or ruz EXCHE- 
QUER apprehended the reason the 
clause was brought forward was that 
the law imposed a tax of 9d. in the pound 
on houses which were not used as shops, 
and 6d. in the pound upon those which 
were so used. In the case of public- 
houses and temperance hotels the line 
drawn was, perhaps, a somewhat thin 
line ; but one reason why the charge on 
a public-house should be less was, that it 
already contributed in many ways to the 
Revenue. So far as he could see, it did 


not appear to him to be worth while to 
make the change proposed. 

Mr. M‘Laren and Mr. Mor.ey sup- 
ported the Amendment. 

Mr. STANSFELD said, one reason 
for not dividing the House was that it 


was the custom of the House to deal with 
the Budget proposals of the Government 
as a whole ; to reject, or it might be to 
modify them, but not to introduce new 
proposals. Another reason was that the 
case as between the public-houses and 
the temperance hotels was not at the 
moment so much before the House as his 
hon. Friend seemed to think. Without 
speaking of the taxes on the articles 
consumed, the taxation on the public- 
house for licences was much heavier 
than on coffee-shops and temperance 
hotels. In the interests of temperance 
his hon. Friend would be very unwise 
indeed if he instituted a comparison be- 
tween the taxation of public-houses and 
temperance hotels. He would remind 
the House that a large measure dealing 
with the licensing question generally had 
been undertaken by the Government, 
and that it was much more desirable that 
any changes which it might be found 
desirable to make should be made by its 
means rather than in a temporary and 
discursive manner. 

After a few words from Mr. Montacu 
Cuampers and Mr. AtpERMAN Lusk in 
support of, and Mr. Pzasz against it, 


Mr. Alderman W. Lawrence 


{COMMONS} 
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Motion made, and Question put, ‘That 
the said Clause be now read a second 
time.”’ 


The House divided :—Ayes 35; Noeg 
68: Majority 33. 

Mr. Atperman W. LAWRENCE 
said, there was another clause which he 
wished to submit to the House. Under the 
existing law premises used for purposes 
of trade were exempt from inhabited 
house duty although a servant resided 
there merely for purposes of protection. 
But the Inland Revenue Department 
held that if a solicitor, an architect, an 
engineer, or any professional man occn- 
pied offices in a block of buildings other- 
wise exempt, such occupation not being 
for the purposes of trade, rendered the 
whole block liable to duty. Under these 
circumstances solicitors and professional 
men would be driven out of the chambers 
they occupied if the house duty were to 
be imposed. In order to obviate all 
difficulty for the future he moved the in- 
sertion of the following clause :— 

(Exemption of houses occupied partly as a 
warehouse, d&c. from Inhabited douse Duties.) 

“Whereas doubts have arisen with respect to 
the exemption from Inhabited House Duties (under 
the Act thirty-second and thirty-third Victoria, 
chapter fourteen, section eleven) of a house occu- 
pied partly as a warehouse or shop or counting- 
house, and partly as an office for a solicitor or 
architect or engineer, or for a person engaged in 
other professional pursuits, and in which house a 
servant or other person dwells for the protection 
thereof, Be it enacted, That, from and after the 
fifth day of April, one thousand eight hundred and 
seventy, every such house as aforesaid shall be 
exempt from Inhabited House Duties, whether 
such house be partly or wholly occupied for pro- 
fessional or trade purposes, when a servant or 
other person dwells therein for the protection 
thereof.” 

New Clause brought up, and read the 
first time. 


Motion made, and Question proposed, 
‘‘That the said Clause be now read a 
second time.” 


Tae CHANCELLOR or tux EXCHE- 
QUER said, he would answer the clause 
instead of the speech of the hon. Gentle- 
man, for the former he could understand, 
but the latter he could not. The clause, 
in effect, proposed that if a house were 
occupied by a professional man all day 
and by a servant at night—circumstances 
which constituted the strongest grounds 
for taxing it—it should, therefore, be 
exempt from duty. He was reminded 
by hon. Friends near him of the case of 
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Box and Cox, which was very nearly 
that defined by the clause. 

Sm JAMES LAWRENCE expressed 
surprise at the inability of the Chancellor 
of the Exchequer to comprehend the 
meaning of the clause itself, which was 
framed in almost the same words as the 
clause of the Bill of last Session, which 
was evidently intended to relieve such 
houses from the inhabited house duty. 
The proposed clause was not new, ex- 
cept so far as it sought to interpret the 
existing law, and to put an end to the 
litigation and the annoyance occasioned 
by the sudden action of the Revenue 
authorities in exacting house duty in 
eases in which it had never been in- 
tended to be imposed. 

Mr. WATKIN WILLIAMS ocon- 
sidered that the clause went farther than 
was intended by the hon. Gentleman who 
had framed it, because it really said that 
by reason of a servant occupying a house 
at night such house should be exempt 
from the duty. 

Mr. M. CHAMBERS said, he was of 
opinion that the clause was drawn up by 
a man of business, and was perfectly in- 
telligible. Was it right, he asked, that 
a house otherwise exempt from this duty 
should, from the fact of a policeman or 
other guardian being hired to protect it 
at night, be made liable to the inhabited 
house duty ? 

Mr. Atperman W. LAWRENCE 
said, he would withdraw the Resolution. 
He might not have drawn it correctly ; 
but he had proved a grievance, and 
he would leave the matter in the hands 
of the Government. 

Motion and Clause, by leave, with- 
drawn. 

Bill to be read the third time Zo- 


morrow. 


SLIGO AND CASHEL DISFRANCHISE- 
MENT BILL—{Bux 139.] 
(Mr. Solicitor General for Ireland, Mr. Chichester 
Fortescue.) 
SECOND READING. 
Order for Second Reading read. 
Txe SOLICITOR GENERAL ror 


IRELAND (Mr. Dowsg), in rising to | 
move that the Bill be now read a second | 

| this a political question or a ey one. 
'They had introduced the Bi 


time, said, in 1868 two candidates of 
opposite politics stood for Sligo, and 
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void on the ground of corrupt practices 
of which persons by name were guilty. 
The Judge reported that several persons 
not named had been in the habit of ap- 
plying to Major Knox for money, in con- 
sideration of their agreeing to vote for 
him or refraining to vote for his op- 
ponent. The learned Judge said in his 
judgment— 

“The measure of the corrupt practices of 
Sligo, I have no hesitation in saying, is full. In 
every description of corrupt practices, especially 
in intimidation, it appears to have attained a bad 
pre-eminence. 


After that decision a Royal Commission 
was issued on the 23rd of June, 1869. 
Having made its inquiries it reported 
that at the last three elections corrupt 
— had extensively prevailed in 

ligo,' and that the absence of corrup- 
tion at the election of 1859 was due 
to the circumstance that one of the 
candidates had no money and that the 
other came forward reluctantly. At the 
election of 1860 three candidates came 
forward — Mr. M‘Donogh, Lieutenant- 
Colonel Tennison, and Mr. Somers. 
Lieutenant - Colonel Tennison retired 
after the day of nomination, and Mr. 
Somers polled very few votes—so that 
Mr. M‘Donogh was practically returned 
without opposition; but, notwithstand- 
ing this, corrupt practices extensively 
prevailed. That election cost Mr. 
M‘Donogh £1,350, of which between 
£800 and £900 was spent in bribery, 
and after the election about £470 was 
distributed among about 14 voters. At 
the election of 1865 extensive bribery 
was reported to prevail; the names of 
the persons bribed were to be found in 
the Schedules to the Report, so far as 
they were discovered; and so in 1868, 
though the number of persons bribed 
appeared to be smaller than at previous 
elections. This, however, was not owing 
to the increase of electoral purity in the 
borough, but to the fact that, for obvious 
reasons, the usual practice in Sligo was 
not to pay money until some time after 
the election, and after the time for 
petitioning had expired. The Commis- 
sioners, indeed, reported that large num- 
bers of persons were expecting money. 
The Government did not desire to make 


, because 


that Major Knox was returned ; but, a | they felt that, if they had not done so, 
Petition having been presented, Judge | the sending of Commissioners to report 


Keogh decided that the election was 


' on corrupt practices would in the case of 
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Sligo and Cashel have been a mere 
mockery. With regard to the former 
borough, it might be urged that if they 
disfranchised it, the western sea board 
of Ireland, from Galway to Londonderry, 
so far as the towns were concerned, 
would be unrepresented. He was aware 
of that; but the more important the 
town the more necessary was it to make 
an example of that town where the cor- 
rupt practices were shown to have widely 
prevailed among the constituency. In 
the case of Cashel, it was only necessary 
for him to particularly refer to two 
elections—those of 1865 and 1868. In 
1865, there were two candidates, Mr. 
O’Beirne, and Mr. Lanigan. The num- 
ber of persons who voted was 109, and 
32 of them were reported as having 
been guilty of corrupt practices. The 
last election held in the borough was in 
November, 1868, when the candidates 
were Mr. O’Beirne and Mr. Munster. 
Mr. O’Beirne was returned, but was un- 
seated on Petition. The Judge reported 
that corrupt practices extensively pre- 
vailed. A Commission was issued, and 
the Report of the Commissioners was the 
foundation of these proceedings. The 
number of persons who voted at this elec- 
tion was 184, and of these 77 were re- 


ported as corrupt. The Report stated that 
the election was conducted in a corrupt 
manner on the part of both the candi- 


dates. In one shape or another—in one 
or other of the Schedules—fully one-half 
of the constituency was implicated in the 
corrupt practices, and the House might 
come to the conclusion that if the truth 
could have been fully elicited a con- 
siderable percentage of the remaining 
half would also have been added to the 
names in the Schedules. Under these 
circumstances the Government had only 
one duty to discharge, and that was to 
ask the House to read the Bill a second 
time. 

Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.’—( Zhe Solicitor General for Ire- 
land.) 


CotoneL FRENCH protested against 
the course taken by the hon. and learned 
Gentleman. For the purpose of con- 
fusing those listening to him, he jumbled 
together two matters perfectly distinct 
and separate from each other—the opi- 
nion of a Judge and the Report of a 
Commission—neither of which sepa- 


The Solicitor General for Ireland 
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rately would justify the harsh and vin- 
dictive course he was directed to pur- 
sue in relation to the borough of Sligo. 
The statement of Mr. Justice Keogh re- 
lated entirely to the intimidation proved 
before him to have been carried on at 
the last election for that town—‘ That 
in Sligo the cup of iniquity was full to 
the brim ;”’ it had no relation to bribery, 
as but four cases had been brought 
under his notice. This sentence had 
been three times quoted by the hon. 
and learned Gentleman, whose stock of 
ammunition was not over abundant. 
Two of the Commissioners only signed 
the Report ; the name of the Chairman 
was not attached to it. The conclusion, 
they arrived at was not borne out by 
the evidence—they reported as bribed 
persons those who contradicted on oath 
the charges against them. They reported 
one candidate to have declined standing, 
on being told that a sum of money to 
pay some voters would be necessary to 
secure his success. They did not exa- 
mine this gentleman. He (Colonel 
French) was assured that this gentleman 
had left Sligo without making any com- 
munication to his committee, who felt 
certain of returning him—without any 
bribery—had he remained and gone to 
the poll. He did not rely on his own 
opinion as to the insufficiency of the 
evidence; he had spoken to several bar- 
risters ranking very high in their pro- 
fession, who fully agreed with him. On 
an average, not 4 per cent of the 580 
voters in Sligo were implicated ; there 
was no precedent for the disfranchise- 
ment of a borough under such circum- 
stances. In Norwich, where the report of 
bribery was far more extensive, it was not 
even thought of. Ireland, which in jus- 
tice should have a large increase, was to 
be deprived of two votes by a Parliament 
professing, in words, a great regard for 
her interests, but taking the first oppor- 
tunity of striking her a blow. How was 
Ireland dealt with in the last Reform 
Bill? Whilst a reduction of the franchise 
from £50 to £12 was given to England 
and Scotland, Ireland was refused a re- 
duction of £4, although the late Sir 
Robert Peel declared her fully entitled 
to it. Scotland got seven additional 
Members. Ireland, since the meeting 
of the present Parliament, has been 
kept with three less than her number— 
two of whom, by this Bill, are proposed 
to be permanently swept away. By the 
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Acts of 1866 and 1867, England had 
one representative for every 41,000 of 
population, Wales one for every 38,000, 
Scotland one for every 52,000, Ireland 
one for every 56,000. The English coun- 
ties had a Member for every 58,000, the 
Scotch one for 56,000, the Irish but one 
for every 78,000. Ireland returned but 
64 Members for her 5,000,000 of inhabi- 
tants. Had these counties been in Eng- 
land they would return 86 Members. 
Ten counties in England returned six 
Members each; 13 English counties, with 
a population from 150,000 to 300,000, 
returned four each, while the largest of 
the Irish counties only sent to Parlia- 
ment two Members each. He (Colonel 
French) attempted to remedy this state 
of affairs. The Liberals had a very 
large majority brought up to support 
the addition of seven Members for 
Scotland, and to keep her nomina- 
tion counties. Sutherland, with their 
sanction, continues to send a representa- 
tive for 300 electors; but, when Ireland 
required their assistance, no majority 
was to be had. The hon. and learned 
Gentleman stated the addition to the 
character of the Government under which 
he serves for honesty, impartiality, and 
firmness this Bill will bring them—the 
very reverse of this will be the case; 
they are now looked on with distrust 
—which they may manage to change to 
dislike, but no credit could they look for 
from any section or party in Ireland for 
their wanton attack on the only stirring 
trading community in the West of Ire- 
land. Connaught, entitled to a fourth of 
the representation of Ireland—26 Mem- 
bers—now sends but 13, one of whom 
they sought to destroy—by numbers they 
might do so—but their victory would not 
be one for the Government to plume 
itself on. He asked leave to move the 
Amendment of which he had given 
Notice. 

Mr. O’CONOR seconded the Amend- 


ment. The Judge who tried the Petition of | 


1868 examined 80 witnesses, and reported 
that he had only been enabled to dis- 


taking bribes ; but that 40 others might 
have taken bribes if they had been 
offered. He thought it was only just to 
take into consideration the last election 
of 1868, and that alone, and that it 
would be unjust to disfranchise those 
persons who were not actually guilty of 
corrupt practices. Sligo was as great a 
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borough in Ireland as Norwich was in 
England, yet the Government had not 
ventured to disfranchise Norwich. He 
demanded that the same principle should 
be applied to Sligo as had been applied 
to Norwich. They had, in fact, no right 
to disfranchise Sligo. 


Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
‘inasmuch as the evidence taken before the 
Royal Commission establishes the fact that cor- 
rupt practices did not extensively prevail at the 
last Election for Sligo Borough, only 14 voters 
out of a constituency of 520 having, after a most 
protracted inquiry, been proved guilty of any such 
practices, the Report of the Commissioners, so 
far as regards the last Election, was not justified ; 
and, under these circumstances, the House con- 
siders the disfranchisement of the Borough should 
not take place,”—(Colonel French, ) 


—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. WATERS said, that having been 
at the head of the Commission which re- 
ported against Cashel, he did not intend 
to vote upon the question. Compared 
with other constituencies, he did not 
think that Sligo had been proved deeply 
tainted with corrupt practices, as far as 
bribery was concerned. He found that, 
in the case of Norwich, 14 per cent of 
the constituency had been proved to be 
guilty of bribery, and the bribers only 
were punished ; in the case of Sligo 13 
per cent of the constituency had been 
found guilty of bribery, and the whole 
borough was disfranchised. The Solici- 
tor General for Ireland relied on the 
fact that 60 out of 91 corrupt electors in 
1865 remained on the register; but it 
seemed to him that if these corrupt 
electors, or, rather, those still in the 
borough, had mended their ways, the 
result was rather in favour of lenient 
treatment of the case. 

Toe ATTORNEY GENERAL said, 
the distinction between the cases of Nor- 


| wich and Sligo was a very simple one. 
| In the latter case, it was reported by the 


cover 15 electors who had been guilty of 


Commissioners that at the last three 
elections corrupt practices extensively 
prevailed ; whereas, in the case of Nor- 
wich, the Commissioners reported that 
such practices did not extensively pre- 
vail. That distinction was a very mate- 
rial one; and he thought the only course 
open in the case of Sligo was that of 
disfranchisement. The present case 
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seemed to him to be entirely governed 
by former precedents. The hon. Mem- 
ber said that 14 per cent of the Norwich 
voters were found guilty of bribery ; but 
the real number was 184 in a constitu- 
ency of 12,000. 

Mr. RAIKES thought that the Go- 
vernment were scarcely justified in 
singling out for condemnation Sligo and 
Cashel, against which but few Petitions 
had been presented. He asked the 
House to consider that in Ireland there 
were 30 boroughs with a population of 
less than 70,000, returning 13 Members, 
and that they were asked to disfranchise 
a borough which contained 12,000 or 
13,000, in which only 14 persons were 
reported to have been guilty of bribery. 
He thought the House should pause be- 
fore disfranchising Sligo and Cashel— 
leaving Youghal and other boroughs, 
equally corrupt, unscathed. 

Mr. MONTAGUE GUEST said, he 
would answer several remarks which 
had been made about the unfortunate 
borough of Youghal. It was very hard 
that Youghal should always be picked 
out for animadversion. No one could 
show that Youghal was guilty of cor- 
ruption at previous elections; and even 
at the last election it was found guilty, 
not of corrupt practices, but simply of a 
small trifle of treating. He must pro- 
test against the practice of crying down 
Youghal. 

Mr. COLLINS said, that he moved 
last year for the appointment of a Com- 
mission to inquire into the existence of 
corrupt practices at Youghal, where 
£5,000 had been expended in treating. 
The circumstance of that Commission 
not being appointed was no reason why 

. Cashel and Sligo should not be dealt 
with. He believed that all three bo- 
roughs were a disgrace to the repre- 
sentation of Ireland ; and that the sooner 
they were disfranchised the better. Ifa 
Division was taken he should certainly 
vote with the Government. 


‘ 


Question put. 

The House divided :—Ayes 158 ; Noes 
23: Majority 135. 

Main Question put, and agreed to. 

Bill read a second time, and committed 
for To-morrow. 


TRUST FUNDS INVESTMENT BILL. 


On Motion of Sir Rounpzet, Pater, Bill 
to amend the Law as to the investment on 


The Attorney General 
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real securities of Trust Funds held for public 
and charitable purposes, ordered to be brought in 
by Sir Rounpzxt Parmer and Dr. Bau, 

Bill presented, and read the first time. [Bill 168,] 


RENTS AND PERIODICAL PAYMENTS BILL, 
On Motion of Sir Rounpext Paumer, Bill for 
the better apportionment of Rents and other Pe. 
riodical Payments, ordered to be brought in by 
Sir Rounpzuu Patmer and Mr. Ampaterr. 
Bill presented, and read the first time. [Bill 169,] 


LOCAL GOVERNMENT SUPPLEMENTAL 
(No, 2) BILL. 

On Motion of Mr. Knatcusuit-Hvuesssen, Bill 
to confirm a Provisional Order under “ The Local 
Government Act, 1858,” relating to the district 
of Merthyr Tydvil, ordered to be brought in by 
Mr. Knatcnsutt-Hucxssen and Mr. Secretary 
Brucg. 

Bill presented, and read the first time. [Bill 171.] 


PROCESSIONS (IRELAND) BILL. 


On Motion of Mr. Cuicuestzr Forrescue, 
Bill to amend the Law relating to certain Pro- 
cessions in Ireland, ordered to be brought in by 
Mr, Cuaicuester Forrescuz apd Mr. Souiciror 
General for IrxELAND, 

Bill presented, and read the first time. [Bill 170.] 


ABSCONDING DEBTORS BILL. 


On Motion of Mr. Mortey, Bill to amend 
the Law relating to Absconding Debtors, ordered 
to be brought in by Mr. Moruey, Sir Joun 
Lussocs, and Mr. Barnett. 

Bill presented, and read the first time. [Bill 172.} 


House adjourned at quarter before 
One o’elock. 


HOUSE OF LORDS, 
Friday, \7th June, 1870. 


MINUTES.]—Pusiic Buis—First Reading— 
Protection of Inventions * (142); Magistrates 
in populous Places (Scotland) * (1438), 

Second Reading — Ecclesiastical Dilapidations 
(No. 2)* (114); Pier and Harbour Orders 
Confirmation * (110); Jewish United Syna- 
gogues * (137); Saint Olave, d&e. Charities * 
(138); Irish Land (122). 

Committee — Report —- Appellate Jurisdiction * 
(136-144). 

Report—Churchwardens Liability * (101); Se- 
questration (116-145); Union of Benefices 
Amendment (1870) * (140). 

Third Reading — High Court of Justice (135), 
and passed. 
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HIGH COURT OF JUSTICE BILL. 
(The Lord Chancellor.) 
(no. 135.) THIRD READING. 
Order of the Day for the Third Read- 
ing, read. 


Moved, ‘‘That the Bill be now read 
3°." —( The Lord Chancellor.) 

Lorp DENMAN said, he rose to pro- 
pose the Amendment of which he had 
given Notice, that the Bill be read a 
second time that day three months. He 
had done so on what he thought the very 
reasonable ground that, inasmuch as 
they were about to abolish all the ancient 
Courts of the land, it was only proper 
that they should wait until the Bill by 
which the general rules of procedure 
were to be declared, and by which the 
new judicature was to be governed, had 
been assented to by Parliament. More- 
over it would be useless to bring this 
Bill through their Lordships’ House, 
for the legal Members of the House of 
Commons were just about to leave in 
order to go on circuit. If this was not 
done the Courts and their regulations 
might be abolished, and no distinct 
course provided for. He quoted from a 


work by the late John George Phillimore 


on the Roman Law, which found fault 
with every branch of the administration 
of justice. He (Lord Denman) did not 
entirely agree with him ; but he thought 
it a serious matter to alter every well- 
known precedent for the sake of adopt- 
ing the system possibly of that which 
the same late learned author called the 
unreformable Court of Chancery. 


Amendment movedto leave out (‘‘ now’’) 
and insert (‘‘ this day three months.”)— 
The Lord Denman.) 


Tut LORD CHANCELLOR said, he | P® 


would not now repeat what he had said 
on former occasions—especially as a very 
important subject was about to come on. 
He could assure the noble Lord that no 
disrespect was intended by the Bill to 
the Common Law Courts, or to the emi- 
nent Judges who presided in them, and 
he had at previous stages adopted various 
Amendments that had been suggested by 
noble and learned Lords. 


On Question, That (‘‘ now’’)stand part 
of the Motion? Resolved in the Afirma- 
tive; Bill read 3* accordingly. 

Tue Marquess or SALISBURY 
moved to omit Clause 7 (Salaries of 
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Judges of High Court). The clause, 
while it continued to the existing Judges 
the same salaries as they at present en- 
joyed, proposed a newscale for thefuture, 
y which the salaries of the future Chief 
Justice of the Common Pleas and the 
Chief Baron of the Exchequer were re- 
duced to £6,000 per annum, and those of 
the Lords Justices to £5,000 per annum. 
This proposed reduction in the salaries 
of the Judges had no connection with the 
fusion of Law and Equity, and he hoped 
it would not be persevered in. Nor was 
it altogether consistent with the under- 
standing that these minor details should 
be left until the questions of principle 
had been decided, and it was known how 
the change would work. The position 
of our Judges had always been a subject 
of great jealousy with our statesmen : 
and if it should appear that any reduc- 
tion in their salaries;was required, it was 
a question which should originate with 
the House of Commons. The inde- 
pendence of our Judicial Bench had 
always been a subject of great national 
pride, and it was in some degree at- 
tributed to the liberality with which the 
distinguished men raised to it were re- 
munerated. At a time when expenses 
of all kinds were increasing, when wealth 
was increasing, and when the earnings 
of distinguished barristers were con- 
stantly rising, it was a serious step to 
reduce the salaries of those to whom we 
looked for the protection of the fortunes 
and lives of Her Majesty’s subjects. 
Tue LORD CHANCELLOR said, 
the reduction, as he explained on a 
former occasion, would only operate in 
two cases. The Master of the Rolls not 
only exercised judicial duties in the 
Court of Chancery, but had other im- 
rtant functions, which the noble and 
learned Lord (Lord Romilly) had so effec- 
tually discharged by the publication of 
the public records ; but, though superior 
in rank to the Lord Chief Justice of the 
Common Pleas and the Chief Baron of 
the Exchequer, his salary was £6,000, 
while theirs was £7,000. It was con- 
sidered desirable, when transferring him 
to the appellate jurisdiction, to correct 
this anomaly. The salary of the Lord 
Chief Justice of England would not be 
interfered with. The unwillingness of 
the late Lord Kingsdown to accept the 
office of Vice Chancellor, which was at- 
tributed by the noble and learned Lord 
(Lord Romilly) to the inadequacy of the 
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salary, he believed was owing to the 
possession of a considerable fortune, 
which induced him to give his valuable 
services to the Judicial Committee in 
preference to the Court of Chancery, 
where his duties would have been more 
unpleasant, there being the necessity of 
constantly attending chambers. 

Lorp CAIRNS said, he would not re- 
peat the objections he had already urged 
against the clause ; but having been in- 
formed by competent authorities that it 
would be struck out as soon as it left the 
House, as a matter touching the privi- 
leges of the Commons, he objected to its 
being now retained for the mere purpose 
of intimating to the Commons the ar- 
rangement which they would be prepared 
to sanction. He hoped his noble and 


learned Friend would consent to do at} 


once what would otherwise be done two 
minutes hence by a power beyond his 
control. 

Lorpv WESTBURY urged the de- 
sirability of giving larger salaries to 
the Chiefs of the different Courts, in 
order that the other Judges might be 
encouraged to aspire to promotion. He 


thought that, if the salaries of the Chiefs 
of two of the Courts were reduced, the 
logical inference was that the salaries of 


theinferior Judges should be reduced also. 
He hoped the clause would be struck out. 
Tue LORD CHANCELLOR said, he 
was willing that the clause should be ex- 
punged, as well as all the money clauses 
which would otherwise be struck out on 
the Bill going down to the Commons as 
irregular. His reason for inserting them 
was, that he did not think it right to keep 
in the background any of the changes 
which it was proposed to make. The 
question, however, had better go to the 
Commons entirely unprejudiced, as it 
would there be more fitly considered. 
Tue Marquess or SALISBURY hoped 
that when the Bill came back to their 
Lordships the question would not be 
passed over as a matter of course. 
Clauses struck out: Amendments made. 


Bill passed, and sent to the Commons. 


PROTEST 
Against the Third Reading. 
DISSENTIENT: 


“1, Because in Clause 2. the division of the 
so-called High Court of Justice for the convenient 
despatch of business into five divisional courts, to 
be styled respectively the Court of Chancery, the 
Court of Queen’s Bench, the Court of Common 


The Lord Chancellor 
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Pleas, the Court of Exchequer, and the Probate, 
Divorce, and Admiralty Court (excluding the 
name of the Rolls Court), and the uncertainty 
caused by the words in the third line of the second 
page, ‘or to be otherwise styled in such manner ag 
Her Majesty may, by Order in Council, from time 
to time determine,’ and ‘each of the said courts 
shall be presided over by a Lord President,’ is no 
improvement on the well known division of busi. 
ness now relied upon by suitors; whilst the 
grouping together of judges, several of whom at 
present sit alone, is a waste of power which jg 
unnecessary, and because the names of the heads 
of each court are now well known, and their 
duties defined, the transfer of equity jurisdiction 
to them may induce the framers of rules to intro. 
duce the system of Bill and Answer into courts 
in which the pleadings have become every year 
less complicated, and in such case the alteration 
of the system of our ancient courts will cause 
great delay and uncertainty. 

“2, Because some such improvement as the 
procedure in petitions of right (simplified by Lord 
Westbury) is needful to be known by the public 
before a sweeping change in Common Law Proce- 
dure is hastily projected. 

“3. Because if only one judge sit at all times 
to try civil causes, and only one judge for criminal 
causes at all times of the year, with the exception 
of legal vacations, there will be danger of having 
a divided bar, unless great care be taken to pre- 
vent the clashing with circuits. 

“4, Because the Report of the Commission 
upon which this Bill was founded was considered 
by the Law Amendment Society as the production 
more of a small cabinet of lawyers than of repre- 
sentatives of the general feelings of the Bench, 
the Bar, and the Legal Profession. 

“5, Because the Incorporated Law Society, in 
their last petition, attach great importance to the 
formation of a code which should inform the 
profession what course should be adopted in 
procedure, and do not desire indefinite improve- 
ment. 

‘6. Because also the Incorporated Law So- 
ciety have just fears of the provision for compul- 
sory arbitration, especially by men unacquainted 
with the law, whose awards may not be made ina 
binding form ; and the temptation to refer causes 
being very great, some check should be imposed, 
if not equal to the present right by either side to 
refuse his consent to a reference, yet sufficient to 
prevent the plaintiff from wishing in vain to with- 
draw his record, and the defendant from submit- 
ting to injustice rather than incur the expense and 
delay of arbitration. 

“ DENMAN.” 


SEQUESTRATION BILL.—(No. 116.) 
(The Lord Bishop of Winchester.) 
REPORT. 


Amendments reported (according to 
Order). 

Tue BisHorp or WINCHESTER said, 
he was indebted to the noble and learned 
Lord (Lord Cairns) for some Amend- 
ments necessary to make the Bill har- 
monize with the Bankruptcy Law, and 
these he proposed to adopt. Other 





$21 Trish 


Amendments suggested by his noble 
and learned Friend he could not adopt. 
Although, no doubt, they would remove 
some anomalies, they would not promote 
the object which he, and he fralioved 
their Lordships also, had in view— 
namely, the removal of the scandal oc- 
casioned by sequestrations, and the as- 
sertion of the principle that the endow- 
ment was primarily for the benefit of 
the parishioners, and only secondarily 
for that of the clergyman. These 
Amendments he could not therefore 
accept, and if they were adopted he 
should be obliged to throw up the Bill. 
Lorp CAIRNS said, he could not 
allow the Bill to pass this stage without 
protesting against some of its principles, 
which he thought went much too far. 
The Bill would remedy the great defect 
of the existing law by allowing the 
Bishop to appropriate an unlimited por- 
tion of the income of the sequestered 
benefice to the spiritual necessities of 
the parish; but he objected to the clauses 
which made bankruptcy compulsory in 
the event of a clergyman being involved 
in difficulties, even though the creditors 
might be willing to accede to a compro- 
mise. This, he feared, would create a 
greater scandal than it removed, for 


bankruptcy would be a greater scandal 


than sequestration. He must also pro- 
test against the clauses which enabled 
Bishops and Archbishops, in cases where 
a beneficed clerk has been adjudged 
bankrupt, and shall fail to obtain his 
discharge within two years of adjudica- 
tion, without any legal proceedings, 
summarily and without further process 
to declare that the bankrupt has forfeited 
his benefice. If a clergyman charged 
with drunkenness or immorality was 
tried before the proper tribunal, from 
whose decision either party could appeal, 
the penalty was two to five years’ sus- 
pension ; now, the misfortune or offence 
of bankruptcy was surely a more venial 
one, and it was not just, therefore, to 
empower the Bishop, or on appeal, the 
Archbishop, acting at his pleasure, with- 
out any judicial process, to visit it with 
forfeiture of the benefice. He could not 
allow the Bill to proceed without protest- 
ing against the introduction of a system 
of discipline which the country would be 
loth—to say the least—to see established. 


Amendments made; Bill to be read 
3° on Monday the 27th instant, and to be 
printed as amended. (No. 145.) 
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IRISH LAND BILL—(No. 122.) 
(The Earl Granville.) 
SECOND READING. ADJOURNED DEBATE. 


Order of the Day for resuming the 
Adjourned Debate on the Amendment to 
the Motion for the Second Reading 
[which Amendment was, That the Bill be 
read a second time this day six months 
(Zhe Lord Oranmore and Brown) |, read ; 
Debate resumed accordingly. 


Lorp LURGAN said, that having a 
very grateful recollection of their Lord- 
ships’ indulgence when he first had the 
honour of addressing them, it would be 
ungenerous for him to trespass on their 
attention at unnecessary length. He 
agreed, indeed, with what fell the other 
night from the noble Duke the leader 
of the Opposition (the Duke of Rich- 
mond) that their Lordships’ time and 
patience had been considerably tried in 
listening to the claims and in endeavour- 
ing to redress the grievances of that por- 
tion of the kingdom to which he (Lord 
Lurgan) belonged. As an Irishman, he 
tendered his cordial acknowledgments 
for what their Lordships had done for 
his country, and for what had been done 
for it in ‘‘ another place ;”’ and he en- 
tertained a strong feeling that, at no 
distant period, the sentiment of gratitude . 
towards the British Parliament, irrespec- 
tive of party or politics, would be more 
frequently and more warmly expressed 
than hitherto. The present Bill, after 
undergoing full discussion ‘‘elsewhere ” 
for several months, had come up to their 
Lordships in such a manner as to leave 
no doubt that it had received the favour- 
able verdict of the country; but it was 
natural that, although the Bill was safe 
to pass the critical stage of the second 
reading, so many noble Lords should have 
desired to speak upon it—for who could 
be so fit to criticize the details of the 
Bill, than men whose knowledge of the 
subject, through their extensive expe- 
rience in the management of their own 
estates, must be so profound? Though 
his own experience was limited, and his 
property very small compared with many 
of their Lordships, he entreated their 
indulgence while considering the Bill 
from an Ulster proprietor’s point of view. 
Candour compelled him to state at the 
outset that he was a strong supporter of 
the custom of that Province, which he 
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had frequently seen tested, and had never 
known to fail. Hence he had listened 
with great interest to the speech of the 
noble Duke (the Duke of Abercorn), 
with the greater part of which he most 
cordially concurred. The noble Duke’s 
opinion naturally carried great weight 
in Ulster, where he was deservedly re- 
spected ; and his able advocacy of their 
provincial custom entitled him to the 
thanks alike of landlords and tenants, 
who must rejoice at having found so ex- 
cellent a champion. Now, the system 
known as Ulster tenant-right was an 
important feature of this Irish Land 
Bill; for, by the 1st clause, the usages 
known as the Ulster custom were de- 
clared legal, and, by the 2nd, usages 
in other Provinces which in all their 
particulars were essentially analogous 
to the Ulster custom were also acknow- 
ledged and legalized. The principle of 
compensation for disturbance contained 
in the 3rd clause, which had excited so 
much alarm, was simply the enactment, 
within limits, of that principle of com- 
pensation for goodwill which had so long 
formed an element of the Ulster custom; 
and the principle of recognizing the te- 
nants’ claim for improvements was an- 
other element of the Ulster custom, under 
which the tenant’s improvements had 
always been recognized by the landlord. 
So also the machinery of the Bill, its 
’ provisions for arbitration, its Equities 
Clause, and its local tribunals, were all 
based on that system of tenant-right 
which was frequently misunderstood and 
misinterpreted, but than which, where 
it was properly understood and legiti- 
mately interpreted, he said, without hesi- 
tation—the peculiar circumstances of the 
North of ae being duly considered— 
nothing could work better for the land- 
lords, the tenants, and all classes con- 
cerned, He had formed that opinion 
from the experience he had acquired on 
his own property and also from the 
adjoining estates, with the mode of 
managing which he was thoroughly cog- 
nizant. He also asked, could there be 
any real objection to the legality of the 
Ulster tenant-right being recognized ? 
As far as the recognition of tenants’ 
improvements, effected either by them- 
selves or their predecessors, there had 
been, ever since the Devon Commission’s 
Report of 1845, a strong feeling in fa- 
vour of recognizing such usages. And 
that was not confined to Ulster alone; 
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for, as he understood, in England the 
various usages of different districts and 
different estates were recognized, pro- 
vided only they were reasonable. §o 
far, the English and Irish systems were 
analogous; but then he came to that 
which he admitted was peculiar to Ire. 
land—the principle of compensation for 
goodwill or disturbance. Some were in- 
clined to disregard that principle. To 
such he would say—‘‘ Remember the 
difference between the history of Eng. 
land and the Plantation of Ulster.’’ The 
Plantation of Ulster was effected in the 
reign of James I. The parties who ob- 
tained grants of land were usually the 
younger members of the English and 
Scotch aristocracy and landed gentry; 
they were accompanied by artizans and 
farmers, and, taken together, were about 
equal in population to the native Irish— 
a proportion which had been roughly ob- 
served up to the present day. For the 
government of that Colony King James I. 
introduced every English institution save 
one—the English Poor Law. And whe- 
ther it was that that Poor Law had 
only been established since 1601, or but 
two years prior to his accession, or whe- 
ther it was that the only poor who were 
expected to exist in that Province were 
the native Irish—and in the policy of 
that time it was not deemed expedient 
to give them rights similar to those en- 
joyed by the like class in England—the 
remarkable fact remained that for more 
than two centuries the Ulster Plantation 
existed without the English Poor Law. 
To that circumstance, in his mind, might 
be attributed the historical origin of the 
payment for goodwill. There being no 
Poor Law from the time of the Planta- 
tion till 1838, no new tenant would enter 
on a farm until the old one was provided 
for sufficiently either to enable him to 
move to a town or some new sphere of 
industry. That payment for goodwill 
was in after times increased by other 
circumstances. One of these was the 
rapid increase of the population; and 
there being no mineral wealth or exten- 
sive manufactures to absorb them, the 

eople betook themselves to emigration. 

nder those circumstances, the disturb- 
ance of the small tenants in Ireland was 
to them a much more serious loss than 
the disturbance of the small tenants in 
England, and only to be met by a pay- 
ment equal to the cost of emigration. 
There could be no doubt that the large 
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emigration which had carried the Ulster 
try to Canada and Australia had 

n defrayed out of the payments for 
goodwill. And right well had that 
usage worked as a check to arbitrary 
and hasty eviction, while it had also se- 
cured that such emigration should go on 
as was healthy and necessary at the cost 
of the land of Ireland rather than at the 
cost of the Irish tenants. It was not to 
be wondered at, then, that the proprie- 
tors of those estates which had remained 
in the same hands since the Plantation 
of Ulster felt themselves bound to recog- 
nize such usages, and had always recog- 
nized the payment for goodwill as well 
as for improvements; and they would 
be no more affected by the cautiously 
framed legislation in the 1st clause of 
that Bill than a gentleman whose debts 
of honour were made legal obligations— 
because, the State having made the land 
of Ireland liable for both the poor rates 
and emigration rates, it followed that 
the usage which recognized compensation 
for goodwill or for disturbance, in such 
a way as to lighten the poor rates or the 
emigration rates, was a just and reason- 
able usage, and in strict accordance with 
those principles on which English pro- 
perty, with its liability to support the 


people on it, had rested for more than 
two and a-half centuries, or since the 
43rd of Elizabeth. The land question 


of Ireland was not a new one. It had 
frequently engaged the attention of Par- 
liament ; and as far back as 1835 a Bill 
relating to it was introduced by Mr. 
Sharman Crawford, whose name would 
ever remain closely and honourably as- 
sociated with that important subject. 
Then came the Bill of 1853, which was 
withdrawn, the Government of that day, 
though willing to acknowledge compen- 
sation for improvements, not being pre- 
pared to acknowledge compensation for 
goodwill. He might say that all the 
Bills brought in from that day to this 
had been given up, because they did not 
acknowledge Ulster usages. It was not 
until 1860 that an Act was passed with 
the object of solving the problem. That 
legislation, however, as far as tenants’ 
improvements were concerned, had proved 
a dead letter, mainly owing to the am- 
biguity of the language used. It pro- 
vided that nothing in that Act contained 
should be deemed or construed to affect 
or prejudice any usages or customs es- 

tablished or existing in any part of Ire- 
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land relating to out-going or in-coming 
tenants—thus giving an implied sanc- 
tion to that usage. But surely that was 
an unsatisfactory mode of dealing with 
a claim which in Ulster alone was repre- 
sented by millions sterling. That im- 
plied sanction might have made it a 
matter of honour and of estate manage- 
ment to recognize sepa, usages ; but 
it left things in this peculiar position— 
that the tenants claiming under such 
usages had to submit to have their 
claims decided on solely by the landlord 
or his agent, from whose decision there 
was no appeal. That naturally made 
the tenant frequently reflect on the ar- 
bitrary power of the landlord if he chose 
to exercise it. Though he would shrink 
—and he was sure their Lordships would 
shrink—from recommending any legisla- 
tion which would be likely to lead to 
litigation between the owners and occu- 
piers of the soil, he had no fear that the 

ower of appeal which was given in the 

ill would produce such a disastrous re- 
sult. There was, he rejoiced to say, as 
a rule, in Ulster the very best under- 
standing between landlords and tenants; 
but from various causes—whether from 
caprice or harshness on the part of the 
landlord, or from perversity on the part 
of the tenant — disagreements would 
arise, and the consequence was that there 
was not a county in that Province which 
was free from acts of arbitrary injustice. 
Surely it was desirable in the interests of 
all classes that there should be an end to 
such acts, and that the existing usages 
should be established on a legal footing. 
The prosperity of Ulster, as compared 
with the other two Provinces of Ireland, 
was frequently attributed to two causes 
—Protestantism and manfactures. Now 
upon both these points he should like to 
say a word. As regarded the Protes- 
tantism of Ulster—it was true that the 
Protestants formed a considerable and 
influential portion of the population; 
but the fact was overlooked that the ma- 
jority of the occupiers of the soil in 
Ulster were Roman Catholics, and the 
majority of the owners of the soil were 
Protestants— much the same state of 
things as existed in the rest of Ireland, 
which some would have us believe was 
an insuperable impediment to any happy 
relations between landlord and tenant. 
That was a notion, however, which was 
completely out of date, and which the 
experience of Ulster entirely contra- 
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dicted. As to the second point—the 
manufactures of Ulster—let it not be for 
a moment supposed that he would under- 
rate the enormous advantages which the 
linen trade had conferred on the Northern 
Province. Great and undeniable those 
advantages undoubtedly were—and he, 
as a participator in them—his own pro- 
perty being situated in a manufacturing 
district — would wish that they were 
much greater and more extensive-—yet 
he must say that it was owing neither 
to Protestantism simply, nor to manu- 
factures simply, nor, indeed, to both 
combined, that Ulster was happy, pros- 
perous, and contented. That happy 
state of things was owing to that feeling 
of security which the tenantry had that 
they would not be disturbed in their 
holdings without being paid for their 
goodwill as well as their improvements. 
He might go further, and say that if the 
causes on which the prosperity of Ulster 
had rested for more than two centuries 
had existed in the rest of Ireland, we 
should have found a similar degree of 
prosperity and contentment. It was 
owing to the want of such security in 
the other Provinces that in the years 
after the famine so much unhappiness 
was caused by eviction and forced emi- 


gration, and that the bitter feeling from 
which Fenianism had since been engen- 


dered had arisen. True it was that 
evictions were now much rarer than in 
the years after the famine; but then the 
public mind was much more sensitive on 
the subject, and the feeling of discontent 
was much greater at the failure of the 
existing law to insure adequate protec- 
tion. Legislation, which had been a 
matter for talk in 1866 and 1867, had 
now become a matter of paramount ne- 
cessity, and the question for their Lord- 
ships to decide was, whether anything 
was to be done this Session ornot. That 
was truly a momentous question, which 
he was sure would receive grave con- 
sideration from their Lordships. He 
would earnestly beg that this measure 
should meet with such a favourable re- 
ception at their hands as to insure that 
before the end of 1870 the Connaught- 
man, in his little holding by the shores 
of the Atlantic, might no longer fix his 
eyes, as he was prone to do, on the Far 
West as the only quarter from which he 
could hope to derive comfort or consola- 
tion; but that when it was brought 
home to his mind that the blessings 
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which he was enjoying were conferred 
on him by the British Parliament, he 
shall be forced to exclaim—‘‘ The law 
may have been strained against me in 
former times; the law is now rather 
strained in my favour. Let it be my 
duty, as it is my interest, to obey the 
law.”” And now a few words as to the 
labourer. The noble Duke who closed 
the debate on the previous night (the 
Duke of Abercorn), had expressed his 
belief that while this measure would 
give temporary partial contentment to 
the occupier of the soil, it would place 
the labourer in a worse position. With 
all deference to the noble Duke, he held 
the opposite opinion. He found that 
in 1868, while the poor rates in Ulster 
were only 84d. in the pound, they were 
in Munster 1s. 24d. He ventured to 
think that a system which had produced 
so much good in Ulster would not be 
attended with disastrous results to the 
labourer in Munster. But the special 
benefit that would be conferred on the 
agricultural labourer would arise from 
the increase in the rate of wages, and as 
his wages increased his status in society 
would be improved; he might in time 
have an opportunity of purchasing a 
farm, and so of coming directly under 
the advantages of the Bill. He came 
now to the case of the landowners, and 
here their Lordships would give him 
credence when he said that he would not 
join in any procedure likely to injure 
that body, for if they were either ag- 
grieved, ruined—nay, robbed, as some 
said—he must share the same fate. 
Now, though he was perfectly satisfied 
to make great sacrifices for Ireland, he 
was not prepared to become a political 
martyr. He asked their Lordships to 
pass this Bill for the benefit of Ireland 
generally. True, it was, that some of 
their Lordships in the South and West 
of Ireland might have to accept some 
heavy responsibilities, and to incur some 
charges which were new to them, but not 
new to the landlords in the North; but 
he asked them to do so in the hope that 
before long the Provinces of Leinster, 
Munster, and Connaught would be, as 
they ought to be from their better climate 
and more fertile soil, superior to Ulster. 
He asked their Lordships to pass this 
Bill in its present form, inenntes firmly 
believed that the Government, in en- 
deavouring to arrive at a solution of this 
important question, had taken up, not 
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the vain ideas of the fevered imagination | who were most to blame — it was they 
of political enthusiasts, but rather those | who had excited all this agitation, and 
usages and customs which had produced the circumstances that had called for it 
in Ulster peace, prosperity, and content- | had been created by themselves. There 
ment. | was one argument which had struck him 

Lorp DUNSANY said, that after the | with great force. He would put it in 
protracted debate to which their Lord- | his own way. He would suppose the 
ships had already listened, he would |noble Earl opposite (Earl Granville), 
endeavour not to repeat any argument |having perfect confidence in the pro- 
which, so far as he knew, had been | visionsof his own Bill, and having heard 
already addressed to their Lordships. |a great deal about improving tenants in 
But there remained one argument of | Ireland, was so fortunate as to secure 
great cogency, which he would press |an Irish tenant on his own property in 


with great confidence on the noble Earl | Staffordshire. 
opposite (Earl Granville), because he | 
believed—after the assurance the noble 
Earl gave last Session, that he would 
not support any measure involving 
an invasion of property — that if he 
(Lord Dunsany) could show that this 
Bill not only was a great, but in many 
cases would be—he used the word ad- 
visedly—an intolerable invasion of pro- 
perty, the noble Earl would so far modify 
its provisions as to make it accord with 
the promise he had made to the House. 
It was, perhaps, a disadvantage to Ire- 
land on this occasion that it was divided 
into North and South. This had been 
shown very strikingly by the speech of 


the noble Duke (the Duke of Abercorn), 
who last night addressed their Lordships 


from that side of the House. The noble 
Duke was naturally supposed to have 
Conservative views on this Bill; but he 
spoke from the Ulster point of view; 
and although he was a great authority, 
no doubt, as an Ulster landlord, he 
(Lord Dunsany) certainly could not at 
all agree in his views. The Bill might 
be avery good Bill for Ulster; but he 
did not believe there was any landlord 
in the South that approved of it. They 
had very little option in the matter — 
they were very much in the position of 
their unfortunate countrymen who were 
called on the other day to pay ransom ; 
but though they were ready to pay they 
could not be expected to approve the 
principle of paying it: they must sub- 
mit to their fate. The Bill was a very 
great, though perhaps a necessary evil ; 
and, as circumstances stood, he did not 
see how Her Majesty’s Government 
could have introduced a better or more 
moderate measure. But who had cre- 
ated the necessity for it? Who had 
promoted the agitation that had ren- 
dered such a measure necessary? He 


believed that it was the Liberal party 





The noble Earl might, 
perhaps, locate him somewhere within 
sight of his own residence, on a holding 
of less than £100 a year of rent. After 
an absence of some months in the dis- 
charge of his duties in that House, the 
noble Earl might, on return to his es- 
tate, observe from his windows some 
hideous excrescences in the shape of 
cottages which had grown up under the 
‘“‘wigwam”’ clauses of this Bill. He would 
naturally inquire what these were, and 
would be told they were Mr. O’Rafferty’s 
improvements. He might wish to get 
rid of the improvements and of the im- 
prover; but, under this Bill, he would 
have to give him 23 months’ notice. This 
simple-minded, ingenuous Irish tenant, 
who, under this Bill, was restrained 
from contracting, would not leave his 
holding until the notice had expired, 
and then would demand compensation 
for those abominations in the shape of 
improvements ; the noble Earl would 
then probably regard the rights of pro- 
perty in a very different aspect from that 
in which he viewed them by the light 
of this Bill. Or, perhaps, the tenant, in 
the noble Lord’s absence, had broken 
up grass land, in spite of the most strin- 
gent covenants to the contrary; if the 
noble Earl, on his return, complained of 
this proceeding, in reply to all his com- 
plaints, the tenant would refer him to 
the 4th clause of the Bill. Under the 
Bill, any tenant would be at liberty to 
break up grass lands, notwithstanding 
all agreements or covenants to the con- 
trary. If that was not an invasion’ of 
the rights of property, what on earth 
would constitute an invasion he really 
did not know. He knew something 
about grass lands himself; and he as- 
sured their Lordships that he would not 
for £20 an acre allow a tenant to break 
them up. The value of grass lands in 
Ireland, as every Irishman knew, de- 
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pended on the age of the pastures; this 
gave them a value which they could ac- 
quire from nothing else. So that the 
Bill gave power to the tenantry to break 
up, and, in his a absolutely to 
ruin, the land; and yet this was held to 
be no invasion of the rights of property. 
He had always imagined that among the 
first incidents of property was the right 
to enter upon one’s own land; but the 
Bill forbade this until a premium of 
seven years’ rent had first been paid. 
The noble Duke opposite did not deny 
that this provision involved an infringe- 
ment of the rights of property; he 
merely said that other things which had 
already been sanctioned were also inva- 
sions of the rights of property. A habit 
had grown up of bringing vague and 
purposeless charges against the Irish 
landlords. If definite charges were ca- 
pable of being sustained, by all means 
let them be advanced; but let them at 
least be couched in some definite and 
tangible shape. The argument to be just 
ought to be in this form—Irzish landlords 
are exceptionally felonious, and, there- 
fore, they require exceptional legisla- 
tion to restrain them. Merely to say 
that among the class of Irish owners, 


there were some few who were dishonest, 
or drunken, or downright vicious, was 
what might be said of any other class 


whatever. In any class there would al- 
ways be found men who were less honest 
than the majority. When, however, 
they came to the actual facts, how did 
the evidence stand? Why, the evidence 
showed that the large body of Irish 
landlords were absolutely exempt from 
the charges that had been so unjustly 
brought against them. Irish landlords, 
as a class, were given to hospitality, and 
their estates in consequence were often 
encumbered; and hence it might be 
supposed that a tendency on their parts 
to raise the rents was inevitable. But 
the noble Earl who opened the debate 
told their Lordships that in no civilized 
country in Europe were the rents so low 
as in Ireland. In Mr. Gladstone’s speech 
he had expected to find the most au- 
thentic charges that could be brought 
against the Irish landlords; but though 
Mr. Gladstone had been pleased to assist 
the reader by marginal annotations, 
making it easy to refer to any passage 
of his speech, all he had been able to 
find was that, while in Ireland the rents 
had doubled in about 90 years, in Eng- 
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land they had trebled, and in Scotland 
they had increased six-fold. But so far 
from these matters being matters of 
complaint against the Irish landlords, 
he (Lord Dunsany) looked upon them 
rather in the light of exculpations, 
What, again, was the best proof of a 
man’s trustworthiness but the extent to 
which he was trusted? It had been 
stated in the present debate—though he 
thought somewhat erroneously — that, 
under the existing law, improvements 
had been made by the tenants chiefly 
holding under tenancies-at-will, to the 
extent of no less than £50,000,000. 
Now, these improvements depended solely 
upon the honour of the landlord. Ano- 
ther of their greatest exculpations was 
the inconsistency of the charges made 
against them. One of the gross incon- 
sistencies of argument upon which this 
Bill depended was, that no security ex- 
isted at present, and that, without secu- 
rity, the tenants would not improve ; 
while, in the very same breath, the Bill 
proposed that all improvements wherever 
found should be deemed to have been 
made by the tenant. This reminded him 
of the old story about the pitcher—that 
it was cracked when it was borrowed, 
was whole when it was returned, and, 
moreover, that it never was borrowed 
atall. The reasons advanced in support 
of the Bill were altogether unsound ; at 
the same time, he was far from saying 
that no good reasons for passing any 
measure existed. He knew well that 
agitation on this subject had been inau- 
gurated by an imprudent speech in South 
Lancashire, and was capable of being 
renewed with still greater effect. Never- 
theless the same arguments which were 
used in support of the present Bill, might 
equally have been advanced in support of 
a worse measure; and, on the whole, 
the Ministers, perhaps, were entitled to 
credit for bringing forward so moderate 
a Bill—at any rate, he thought they 
(the Irish landlords) had better be con- 
tent with what was now offered to them 
than run the risk of having a worse and 
more sweeping measure. Her Majesty’s 
Ministers had to please not only their 
Liberal, but their Ultramontane sup- 
porters, and it was one of the evils of 

arty Government in Ireland that the 

iberals were supported in Office by 
men who held in a henente every single 
article of the Liberal creed. The alli- 
ance might be profitable, but it was 
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hardly safe—for it had led, among other 
things, to this Bill. Let them well un- 
derstand what this Bill was, and not 
“take a leap in the dark ’’—let them 
look it fairly in the face, and recognize 
the consequences to which it must lead. 
It was absurd to say that its operation 
could be limited to 20 years; the part 
ownership which was now being given 
to tenants would be no less valuable 20 
years hence. Nor would its operation 
be confined to Ireland. Agrarian agita- 
tions grew by concession, and what had 
been granted to hungry men in Ireland 
would assuredly be granted to hungry 
men in England also. If advantages 
were conferred on Irish tenants, back- 
ward in every point of husbandry, how 
could similar advantages be refused to 
English tenants, who brought skill, in- 
dustry, and capital to bear upon their 
farms? Was it likely that English te- 
nants would be satisfied to go away 
empty-handed when Irish tenants, on 
leaving, were to receive a seven years’ 
rental? From the language of their 
representative in the House of Commons 
(Mr. Read), their expectations were to 
be plainly gathered. A Scotch tenant, 
as a rule, expended 10 times more than 


any tenant in Ireland. Yet, to a Scotch 


tenant, nothing was given. Would he 
be content? It was said that this was 
not merely an economical question. That 
was true. It was a political and an 
agrarian question, and one which would, 
he feared, attain fearful dimensions 
hereafter. An English writer had ex- 
pressed the opinion that no kind of pro- 
perty could be regarded with less respect 
than landed property; and a French 
writer said that if you wished to revolu- 
tionize a country you must not content 
yourself with altering political institu- 
tions, and he added that in Ireland the 
aristocracy, by which he meant the 
landed interest, ought to be suppressed, 
and then there would be an effectual 
revolution. Were those wild theories to 
be inaugurated by the present Bill, 
which would be the first invasion of the 
rights of property ever actually passed 
by that House? He trusted their Lord- 
ships were not prepared to go to any such 
extent—he trusted entirely to the wisdom 
of their Lordships. . 

Loxp GREVILLE said, that the great 
grievance of Irish tenants was want of 
security of tenure. Twenty-five years 


ago the Devon Commission reported 
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that uncertainty of tenure, and want of 
tenure, had been the great grievance 
under which Irish tenants laboured. 
Yet since that time nothing had been 
done to remedy the grievance with which 
the Bill proposed to deal. He entirely 
agreed with the opinion of the Secretary 
of State for the Colonies (Earl Granville), 
in introducing this Bill that there was 
something in the principle of tenant- 
right which was congenial to the tradi- 
tions and ideas of the Irish people. It 
was a custom which was well under- 
stood by them, which recommended it- 
self to them, which had produced the 
best relations between landlord and 
tenant wherever it existed, and it was 
that which had made Ulster present a 
most favourable contrast to the rest of 
Ireland. Much might be said both for 
and against the custom—but this must 
be remembered, that Ireland was not a 
new country, nor could you necessarily 
introduce there with success a system 
which might have worked well under 
different circumstances elsewhere. Te- 
nant-right was a custom which had 
worked well in Ireland, and which was 
well understood. Could anything be 
easier than to recognize and legalize 
that custom ? After all, the wisest legis- 
lation was but the embodiment in a 
statute of common law and of custom, 
and he thought the Government had 
done wisely in legalizing the Ulster 
custom, and he regretted that they had 
not extended it to the rest of Ireland, 
for, in his opinion, that would have 
been a complete and satisfactory settle- 
ment of the question. A noble Lord 
who spoke the other evening from the 
Treasury Benches (Lord Dufferin) said— 
“If I were to be called upon to define the cus- 
tom of tenant-right, I should describe it as a 
privilege acquired by certain tenants-at-will of 
Ulster and elsewhere to sell their interest in their 
farms, whether that interest represents improve- 
ments or any other marketable incident of occu 
pation, under the same conditions as those under 
which they purchased it.” 
Well, this was exactly what he (Lord 
Greville) believed was understood by 
tenant-right in Ireland; it was that 
which the tenants would accept, and 
which he regretted was not to be ex- 
tended. Under that custom Ulster had 
been prosperous, the landlord was sure 
of his rent, the tenant was sure 6f re- 
maining in his occupation as long as he 
paid his rent; or, if he left his farm, he 
received full compensation for his im- 
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provements as well as for his interest in 
the land. The custom had proved its 
strength in the past, and it would be 
equally strong in the future, whatever 
efforts might be made to put an end to 
it. It was like the over-regulation price 
of commissions in the army. You might 
abolish tenant-right to-day, but it would 
rise again to-morrow, for so engrafted 
was it in the Irish mind that you could 
not possibly get rid of it. He repeated, 
therefore, that the Government had 
acted wisely in legalizing the custom 
where it existed, and he regretted that 
that they had not extended it. It had 
had been objected that purchasers in the 
Landed Estates Court were interfered 
with most unjustly by this Bill. He 
could not see that at all. It appeared to 
him that purchasers in the Landed Es- 
tates Court were purchasers with notice. 
They knew that this question was pend- 
ing. It had now been agitated for 25 
years. Different Governments on dif- 


ferent sides of the House had agreed 
that something should be done in order 
to give security to tenants; and, there- 
fore, these persons bought their estates 
with the knowledge that there would-be 
legislation on the subject, and that one 
day or other, sooner or later, a change 


would be made. Besides, while a Par- 
liamentary title was the best title in the 
world against persons claiming a prior 
title, it did not alter the position of the 
landlord as to the tenants who were 
named in the conveyance; nor as to the 
State, which had the right to impose 
the same taxation upon purchasers in 
the Landed Estates Court as upon all 
other landowners, and to subject them 
to the same legislation. That being so, 
he did not think these purchasers had 
any claim to exceptional treatment. It 
must be remembered, also, that they 
differed from the landlords whom they 
superseded. The old landlords in Ire- 
land, with all their faults—their want 
of thrift, their extravagance, and im- 
providence—had some feeling for their 
tenants. There was a constant inter- 
change of good offices between the two 
classes; the landlords took what rent 
they could get; they were not intent 
upon rack-renting their tenants or 
driving them forth upon the world to 
perish ; but the purchasers in the 
Landed Estates Court had, in too many 
instances, invested their money purely 
as a commercial speculation; they 
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looked upon it as an investment for 
capital, and they had no consideration 
for the tenants; they frequently raised 
the rents beyond what the tenants were 
able to pay, and in some instances they 
had actually turned out tenants who 
were well able to pay, without compen- 
sation for improvements made by the 
tenants, for the purpose of taking the 
land into their own hands. Their ob- 
ject, in short, was to exact the highest 
rents they could possibly obtain. As 
he did not wish this statement to rest 
upon his own authority, he would refer 
to the Report of the Inspectors. Dr. 
Brodie quoted the words of the owner of 
a considerable property in the Galway 
Union, who said there were ‘enough 
of cases to cause discontent and to pre- 
vent improvements.” A nobleman who 
owned estates in several counties, testi- 
fied by the simple answer ‘‘ Yes” that 
there were many instances in which the 
tenants had lost the value of their im- 
provements through evictions or dispro- 
portionate increase of rents. He then 
referred to what had occurred under pur- 
chases of land in the Encumbered and 
Landed Estates Court, and said— 


“Upon no other point is the testimony of all 
classes so unanimous as that the greatest hard- 
ships, both as regards evictions and exorbitant 
increase of rents, have been inflicted by purchasers 
in these Courts. Public opinion in their regard 
has undergone a great revulsion, and what was 
some time since praised as a boon is now decried 
as an evil, both on account of the injustice suf- 
fered by tenants at the hands of the new owners 
and the present embittered feelings of the occu- 
piers of land against the existing land laws, 
Many of the purchasers in these Courts were land 
agents or deputy agents, farmers, shopkeepers, 
and attorneys. Some few were theorists, many 
more were speculators. The eager desire to be- 
come proprietors of land for social distinction, 
profit, &c., induced men to purchase more than 
they could pay for, and loans became a necessity. 
One of this class of purchasers in my district 
borrowed £20,000 from an insurance company. 
With the speculative purchasers increase of rents, 
as far as could be borne, was made to provide for 
interest on cash and loans, and for the discharge 
of debts incurred. Under purchases of the de- 
scription mentioned evictions or exorbitant in- 
crease of rents ensued. In the present state of 
public opinion it seems a matter of surprise and 
regret that the Legislature took no heed of the 
rights or interests of the tenants on the estates to 
which the jurisdiction of the Encumbered and 
Landed Estates Court applied.” 


In a report by Dr. Roughan it was 
stated— 
‘‘ The instances in which tenants have lost the 


value of their improvements by reason of a dis- 
proportionate increase of rents are very numerous. 
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When new purchasers come in they, as a general 
rule, stripe, re-set the lands, and raise the rents 
to such an extent as to deprive the tenants alto- 
gether of the value of their labour. Within the 
last 17 or 18 years five-sixths of the properties in 
the Unions of Oughterard and Clifden, extending 
over an area of 365,710 statute acres, have 
changed owners. The Ballynahinch Estates, the 
territory of the Martins, have been purchased by 
a wealthy London corporation. The rents at the 
time of the purchase, as I am informed, amounted 
to £8,000 or £9,000 a year. One-third of those 
estates so purchased, or more, have since been re- 
sold to different parties, and yet the tenants on 
the remaining unsold portion now pay a rental of 
some thousands a year in excess of the rent paid 
in the first year after the purchase on the entire 
estate.” 

He (Lord Greville) did not think that 
such purchasers had any very great claim 
on the consideration of Parliament. With 
regard to the 3rd clause, he hoped the 
Government would not allow the Schedule 
to be tampered with, but that they would 
adhere to it in its integrity. It was said 
to be very wrong to interfere with con- 
tracts; but there were other things which 
were also wrong, and among them was 
to allow a landlord—to use an expression 
which had been employed by the noble 
Earl the Foreign Secretary—‘‘ feloni- 
ously”? to appropriate the property of 
others. In Ireland, as a general rule, 
the landlord merely let the land, while 
the tenant erected the dwelling-house 
and the farm buildings, which gave 
increased value to the land; and what 
right, then, had the landlord to insist 
on claiming for himself extreme pro- 
prietory rights, without allowing them 
to be mitigated by equity and the cus- 
tom of the country? It was often said 
that if the Irish tenant were more in- 
dustrious he would be better off; but 
how could he be expected to be more 
industrious, when he knew that if he 
expended labour and money on his farm 
he must do so without the certainty of 
being repaid, as he might be evicted at 
six months’ notice? He would here 
quote the words of a noble Lord, now no 
more, who was an Irishman and well 
acquainted with the circumstances of 
Ireland. In 1855 Lord Palmerston, on 
the second reading of the Tenants’ Com- 
pensation Bill, which contained a clause 
giving retrospective and prospective com- 
pensation, said— 

‘‘The tenantry of Ireland, when they receive 
encouragement and have reason to believe that 
their exertions will meet with a due reward, are 
as much inclined to industrious exertion as the 
tenantry of any part of the world. Sir, the evils 
of Ireland are to be traced to the history of Ire- 
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land. What is that history? Why, it is the 
history of civil war; of rebellion; of confisca- 
tion; of wholesale and violent transfers of land 
from class to class ; of penal laws; of the exclu- 
sion of the largest class of the nation from the 
ordinary privileges of social existence; of the 
domination of a small minority professing one re- 
ligion over a large majority professing another ; 
of laws which aggravated those animosities which 
political and social inequalities were, of course, of 
themselves calculated to produce.”—{3 Hansard, 
exxxviii. 168.] 

Those words were spoken in 1855, and 
he (Lord Greville) was entitled to quote 
them in favour of the present Bill. The 
Government had already removed one of 
the grievances referred to by Lord Pal- 
merston, and they now proposed by the 
present Bill to restrict the power of 
capricious eviction, which had been the 
bane of Ireland; and that this Bill would 
put an end to it was the opinion ex- 
pressed by one of the ablest advocates 
of the tenant class in the debates in the 
other House. In this hope he should 
give the second reading his hearty sup- 
port, and he trusted that the measure 
would not be returned to the House of 
Commons in a less favourable state than 
it had been received from that House, 
so that the effect of this legislation might 
be to improve the relations between land- 
lord and tenant in Ireland, and to con- 
vince the Irish people that the Imperial 
Legislature was not indisposed to do 
them full justice. 

Tue Kart or LEITRIM opposed the 
second reading of the Bill, which was 
only another step in the process of spoli- 
ation which had been commenced by the 
Irish Church Bill. He denied that the 
agitation in favour of this Bill had ori- 
ginated in Ireland. It had originated 
not in Ireland, but in this country, and 
was got up for the purpose of keeping 
the present Ministers in their places. He 
wished to throw back upon the speeches 
made by noble Lords on the Ministerial 
side of the House the whole odium of 
agitation. What was the speech of the 
noble Earl who had introduced the Bill 
but the speech of an agitator? The 
noble Earl recommended this Bill to the 
acceptance of the House on the ground 
that the laws of Ireland were made by 
strangers. Wasthe noble Earl going to 
join the Fenians ?—or, what course did 

e intend to take? He heard with asto- 
nishment such a statement from a Peer 
who was one of Her Majesty’s Advisers 
—although it would be an extraordinary 
one to be made by any Member of their 
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Lordships’ House. The noble Earl fol- 
lowed up that argument by appealing to 
the Reports of the Poor Law SC asethene 
—a description of evidence which had 
been very variously used; because, 
on one side, those Reports had been 
quoted for the purpose of showing that 
the landlords were bad and the tenants 
all that was good, and, by the other, that 
the landlords were not so bad as they 
were represented to be and the tenants 
much worse. The noble Lord who had last 
addressed the House had stated that, in 
his opinion, the evils of Ireland—from 
which Ireland was suffering—were in a 
great measure to be attributed to the 
disasters the tenants were suffering owing 
to the Encumbered Estates Act—a state- 
ment which must have been very grati- 
fying to the noble Karl the Secretary for 
Foreign Affairs. He (the Earl of Lei- 
trim) regarded that Act as one of the most 
formidable inroads that ever had been 
made on the rights of property, and its 
effects had been to ruin a great number 
of landlords and tenants, besides injur- 
ing the money market. These disasters 
had been foreseen from the very first. 
It was impossible to estimate the amount 
of injury that had been done by that 
Act, which was always regarded in Ire- 
land as one of confiscation, and looked 
upon with horror and detestation. The 
evils of that measure had been foretold, 
and every prudent man could see the in- 
jury that would be inflicted on the coun- 
try by this Bill, though to what extent 
could not be imagined. Much reliance 
had been placed on the Reports of the 
Poor Law Inspectors; yet how were 
those Reports obtained? All the exa- 
mination into the iniquity of landlords, 
and their oppression of the tenantry, was 
carried on throughout the country and 
finished in the space of six weeks. Was 
that right or honest ? Would it be pro- 
per for their Lordships to legislate on 
information obtained in such a summary 
manner, and on statements which were 
gross misrepresentations of the facts? He 
could point to several allegations in the 
Reports, all of which were perfectly un- 
true, and were simple slanders. He 
himself had 300 men in his employment, 
and during the whole of last winter he 
had 400. Passing on to the speech of 
the Lord Privy Seal, who complained 
bitterly that there was no employment 
for the people of Ireland save agricul- 
ture, he asked, why did not that noble 
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Earl recommend to Parliament some 
works by which the Irish people would 
receive some portion of the Imperial 
taxation, which was almost all expended 
in England? Nearly the only persons 
employed under the Crown in Ireland 
were the policemen. The Government 
had no dockyards in that country, and 
the citizens of Dublin did not even re- 
ceive any of those geraniums on which 
so much of the public money was spent in 
the parks of London. It was not right 
or fair that a Member of the Govern- 
ment should taunt the Irish proprietors 
with not finding employment for the 
people, and should make that a paltry 
excuse for introducing a Bill of this de- 
scription. Another noble Earl opposite 
(Karl Russell) had attacked the Irish 
landlords, and the Foreign Secretary 
had also talked of them as felonious 
landlords. The first of those noble 
Earls himself received the rents of his 
Irish property and spent them in Lon- 
don. He (the Earl of Leitrim) knew 
that the common opinion in Ireland—he 
might be in a cloud—but he knew that 
the common opinion in Ireland was that 
the landlord who lived amongst his 
tenantry and spent his income among 
them was the best landlord. Moreover, 
if the noble Earl talked what he had 
himself done, he (the Earl of Leitrim) 
might be permitted to say that it was to 
that noble Earl’s blunders and mistakes 
when Prime Minister that much of the 
horrors and miseries of the Irish famine 
of 1846 were owing. It was, therefore, 
particularly unbecoming in those noble 
Earls to bring vituperative accusations 
against Irish landlords. He now came to 
the Bill itself, the mjustice of which he 
would endeavour to point out. To every 
part of the Bill, from the title down- 
wards, he objected. If properly desig- 
nated it would be called a ‘“‘ Bill to create 
discord in Ireland and to exterminate 
the small tenantry.” If his Satanic 
Majesty had wished to invent a plan for 
setting people by the ears, he could not 
have hit on a better device for the pur- 
pose than that measure. Not even Mr. 
Gladstone himself could have done it. 
A more pernicious arrangement than 
that in the 3rd clause he could not ima- 
gine. In order to improve certain es- 
tates it was necessary to disturb the te- 
nants; but such improvements would be 
rendered simply impossible under the 
provisions of that Bill. He was not for 
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getting rid of the small tenants ; he had 
increased their numbers on his own 
property, but he could not have done 
that under this measure, with its ex- 
traordinary and unjust scale of compen- 
sation—-they were such as would pre- 
vent any attempt at improvement on the 
estates. If the Bill passed into law the 
evil would be perpetuated to all eternity. 
He did not envy the Irish landlord who 
attempted to effect improvements on his 
estates by turning out the tenants and 
paying them that scale of compensation ; 
and he certainly would not do it himself. 
It was only with a view to put lands into 
workable order that so many notices to 
quit were given ; and it was a singular 
thing that when the Poor Law Inspect- 
ors were asked to state how these notices 
to quit were carried out, they declined 
to give the information. It was found, 
however, from other quarters that, to a 
great extent, they had not been carried 
out at all. As to compensation for im- 
provements, the proposal had been so 
‘ controverted in that House that, as he 
understood, it was only a little policy on 
the part of Her Majesty’s Government 
to introduce it, that their Lordships 
might have the satisfaction of throwing 
it out. He could not imagine that their 
Lordships would ever agree to reverse 
the ordinary Law of Contract between 
landlord and tenant ; ifthey did, it would 
be infinitely worse for the tenant than 
for the landlord, nor could anything be 
more destructive to the interests of so- 
ciety. The whole stability of society 
depended on keeping the tenant clear of 
the intricacies of the law. He was quite 
aware that many of his own acts had 
been criticized ; but, proceeding on the 
advice of the ablest lawyers, he had fol- 
lowed the practice of making it distinctly 
clear to his tenants what they were liable 
to, and the consequence was that he kept 
them perfectly free from the hands of 
attorneys. He had been accused of 
making very arbitrary agreements with 
his tenants. But, however they a 
sound, in practice they were not arbi- 
trary, for he had never asked his tenants 
for a single penny of rent but once in 
the year, and he believed that was not a 
thing very commonly done. He felt 
very strongly on this subject, and if 
their Lordships in their wisdom should 
think proper to withdraw from the land- 
lord the power of entering into contracts 
with his tenants, he must express the 
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opinion that it would be the cause of the 
greatest dissension, and would prove de- 
structive to the tenants’ interests. He 
proposed that all the clauses to be tried 
under this Act should be tried by the 
Chairman of Quarter Sessions in open 
Court in the county town. He hoped 
their Lordships would most carefully 
consider this question. It was one of 
the greatest importance, and he believed 
his proposal would be found most conve- 
nient for the country. With regard to 
the system of advances no wise man 
would take advantage of it. He looked 
with much jealousy on any new power 
given to the Government in Ireland— 
they had too much power already, It 
would be used for political purposes. 
They talked of capricious evictions and 
capricious acts on the part of landlords ; 
but the capricious acts of the Govern- 
ment would be infinitely worse than all 
the capricious acts of all the landlords in 
Ireland. He hoped their Lordships 
would throw out the clause relative to 
notices to quit. It was contrary to the 
Act of Union. The provisions as to the 
payment of county cess were a mere 
sham. The money must all come out of 
the land ; and, if the landlord paid the 
cess in the first instance, the tenant 
would have to pay it in the shape of 
higher rent. As to the argument that 
this Bill ought to pass because of the 
frightful agrarian crimes that had been 
committed of late, he believed that the 
most dangerous consequences would re- 
sult from any such line of action. It 
was said that those murders were so 
cleverly committed that they could not 
be detected. In many cases they were 
committed within a comparatively short 
distance of the police barracks, and yet 
they remained undiscovered. Was an 
Trishman, because he wore a green coat 
and lived in a police barrack, less likely 
to make a guess at the truth and follow 
it out successfully than others who lived 
in the same neighbourhood and generally 
had avery clear idea upon the proba- 
bilities in the particular case. He had 
lived in parts of the country which had 
been disturbed and were now tranquil, 
and he could assure noble Lords that 
there was no pleasure attaching to resi- 
dence in quarters where life was impe- 
rilled, and were roofs were nightly in 
danger of being fired. But he must say 
that he believed information would be 
much more readily forthcoming if it 
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were not for the belief that, sooner or 
later, communications made in confidence 
to the police were by them brought to 
light. Policemen also were known to 
retire, having saved out of their pay 
sums of money which it would be out of 
the power of soldiers to accumulate. 
Districts, also, which had been pro- 
claimed, and in which extra police had 
been sanctioned, were constantly relieved 
from those extra police without any such 
proclamation being issued by the Lord 
Lieutenant as the Act directed, declaring 
that those districts had ceased to be in 
astate of disturbance. It might suit the 
purpose of a negligent Government and 
an inactive police that a Bill of this kind 
should be passed; but he felt bound to 
express his opinion that it was calculated 
to create more discord and disturbance 
than any Act which he had ever known 
to be brought forward. 

THe Eart or LICHFIELD said, he 
was unable to understand the arguments 
of the noble Earl who had just sat down 
(the Earl of Leitrim)—in fact, his speech 
had convinced him of the necessity of 
exceptional legislation for Ireland, by 
showing the difficulties with which Irish 
landlords had to contend in the manage- 
ment of their estates. The noble Earl 
told the House that one effect of the 
Bill would be to make it impossible for 
landlords to make improvements on their 
estates, because it was impossible to 
make improvements without disturbing 
the tenants. According to the noble 
Earl, too, there existed in Ireland such 
a state of things as rendered it necessary 
in many cases for the landlords to serve 
upon their tenants notices to quit. In 
reply to that portion of the noble Earl’s 
speech, he might say that the clause in 
the Bill which provided that notices to 
quit should be stamped was, in his belief, 
framed to meet the case of the noble 
Earl, because, if what he had heard was 
correct, it was the noble Earl himself 
who was in the habit of printing notices 
to quit on the back of his receipts for 
rent. 

Tue Eart or LEITRIM: I can assure 
the noble Earl that it is not so. 

Tue Kart or LICHFIELD would of 
course accept the denial of the noble 
Earl ; but he must at the same time re- 
mark that nothing could prove the ne- 
cessity for exceptional legislation in Ire- 
land more than the difficulties which, as 
the noble Earl stated, landlords in Ire- 
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land encountered. Although he hoped 
that this Bill would be passed with as 
little delay as possible, and with very 
little material alteration in its prin- 
ciple ; yet, as the Bill might hereafter be 
made a precedent for legislation in Eng- 
land and Scotland, it was most neces- 
sary that the landlords in this country 
should carefully examine into its pro- 
visions. Now, he could not help saying 
that there were some clauses of the Bill 
which, in his opinion, would give rise to 
injustice in some cases; which in others 
would create fresh causes of discontent 
in Ireland, and in others would give rise 
to so much misunderstanding, as to the 
intentions of Parliament, as must lead to 
a great deal of litigation. The first ob- 
jection he had to take had reference to 
the Ulster tenant-right, which it was 
proposed by this Bill to legalize ;—and 
he might remark that he had carefully 
listened, but in vain, throughout the 
debate for a satisfactory definition of 
that custom. They had been told that 
it was the right which the tenant had to 
receive back the money which he had 
paid for his holding; but upon what 
grounds was that right purchased? His 
own idea of what the Ulster tenant- 
right was, was that it represented the 
value of the difference between the actual 
value of the farm and the actual rent 
paid, ylus the improvements which had 
been made by the tenant. If that was 
a correct definition the principle ap- 
peared to him to be very objectionable, 
and he maintained that it was entirely 
inconsistent with the principle upon 
which compensation for loss of occupa- 
tion was given under Clause 3; because 
under the Ulster tenant-right the higher 
the rent the less the tenant got for his 
occupation, whereas under Clause 3 the 
higher the rent the greater would be the 
sum received by the tenant on giving up 
possession. Upon one point he should 
be glad to receive some information. 
Would the grant of a 31 years’ lease by 
the landlord extinguish the Ulster cus- 
tom in the way it extinguished the right 
to compensation for loss of occupation, 
under Clause 3? He entirely approved 
the principle upon which compensation 
was to be awarded for loss of occupation 
but he was not satisfied with the manner 
in which it was sought to be carried into 
effect. If there was one distinction to 
be more clearly drawn than another in 
making out a case for exceptional legis- 
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lation for Ireland, which was not to be 
applied to this country, it was, that in 
Ireland the improvements were made 
by the tenant, whereas, in England they 
were for the most part made by the 
landlord ; and as this Bill would be sure 
to be made a precedent for legislation in 
this country, he thought that this broad 
distinction should have been kept in 
view. In the first instance he had been 
disposed to think that compensation for 
loss of occupation should be confined to 
those cases in which it could be clearly 
shown that the improvements had been 
_ made by the tenant; but the culpable 
delay of Parliament in dealing with this 
question had convinced him that they 
would have to go much further. At the 
same time, it would be proper to state 
clearly that the compensation given was 
not to include anything which would 
represent the interest upon any outlay 
made by the landlord. With regard to 
the scale proposed in the Bill, he had 
little to object to it, though he thought 
it would have been better had it been 
more gradual. He could not, however, 
at all join with those who objected to the 
tenant in the higher scale claiming under 
a lower one, because frequently the 
withholding of this permission would be 
the cause of injustice. If each class 
were restricted to their own scale, a man 
paying £41 a year rent would only have 
been able to obtain £123 in the way of 
compensation, whereas the tenant of a 
holding of £40 annual value could have 
obtained £160. The discouragement 
held out against the subdivision of farms, 
which would be one of the practical 
effects of the 3rd clause, was a principle 
he strongly approved, because he be- 
lieved nothing created so much mischief 
to agriculture in Ireland as this constant 
subdivision ; but he did not approve the 
manner in which the practice was to be 
discouraged. He could not help think- 
ing that where subdivision had hitherto 
been made contrary to the express wishes 
of the landlord—in some cases contrary 
to the absolute rules of the estate, rules 
with which the tenant was perfectly 
familiar—the Court ought in such cases 
to be compelled to take the fact into 
consideration, even if the result were to 
deprive the tenant of his right to com- 
pensation. There was in the clause 
another provision by which it was in- 
tended to give encouragement to the 
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country he would give every encourage- 
ment for the purpose of carrying out 
that object; but he was afraid that the 
proposal in the Bill was not only likely 
to fail in its intended purpose, but that 
it would actually work great mischief. 
It appeared to him that it would give 
encouragement to the very thing which 
by a previous sentence in the Bill it was 
attempted to discourage—namely, sub- 
letting. It seemed to him that by the 
recognition of holdings of 25 acres, an 
inducement was given to tenants of 100 
acres to subdivide their farms into four 
holdings, on which they would run up 
miserable hovels, for the occupation of 
their relatives or the labourers they em- 
ployed. Moreover, unless some rule were 
laid down as to the mode in which the 
cottages were to be built, these cottages 
would be erections of the most miserable 
description ; and in case of the tenant- 
farmer being removed from his holding, 
there would then be greater discontent 
and greater cause for it, on the part of 
the labourers living in these cottages, 
than was now felt by the tenants. The 
next clause giving compensation for im- 
provements done by the tenant was after 
all one of the most important clauses of 
the Bill. No one more desired than 
himself that full compensation should 
be given to the tenant for any outlay 
he might have made on his farm ; but he 
thought any legislation on the subject 
ought to be closely watched ; and he ob- 
served in the clause a provision for giving 
compensation for the reclamation of waste 
land, which he was disposed to think 
would give rise to endless litigation. It 
would be impossible to prove who re- 
claimed the land, when it was done, or 
who did it. He had taken a good deal 
of trouble to get a definition of what 
was meant by reclamation of waste land 
but had failed. The only solution of 
the difficulty in his estimation would be 
found in the interpretation of a friend 
of his, who had suggested that all land 
valued according to the Irish valuation 
above 5s. an acre would be a very good 
guide to take as land for which the 
tenant ought to be compensated upon 
the principle of reclamation. As the 
wording of the clause dealing with this 
subject stood, he was afraid that there 
was a danger of the claim for compen- 
sation on account of reclamation going 
back beyond a reasonable limit. His 
own opinion was that tenants of mode- 
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rate expectations would be quite well 
satisfied if the claim were to be limited 


to the period of his own lifetime or to a 
period of 20 years. Another important 
provision effected an alteration in the 
law with respect to the maker of im- 
provements. He had no objection to the 
principle that in Ireland the presump- 
tion should be that the tenant had made 
the improvements; but the clause, as at 
present worded, made it almost unneces- 
sary to provide himself with any evi- 
dence on the point. In his opinion it 
ought to be, if possible, matter of evi- 
dence, and failing evidence, both on the 
part of landlord and tenant, then the 
presumption should be, as was proposed 
by this Bill, on the side of the tenant. 
With regard to the provision respecting 
contracts, it appeared strange to him 
that power was not allowed the Court 
to give effect to a contract which was 
reasonable. He inferred from the 3rd 
clause that the framers of the Bill were 
unwilling to interfere with the freedom 
of contract, for it was there stated that 
any ejectment for non-payment of rent 
should not be deemed disturbance of the 
tenant by act of the landlord, unless the 
Court decided that it ought, on special 
grounds, so to be deemed in the case of 
a person claiming compensation on the 
determination by such ejectment of a 
tenancy existing at the time of the pass- 
ing of the Act, and continuing to exist 
without any alteration of rent up to the 
time of such determination. The effect 
of those words would be simply to make 
every landlord raise his rent in order to 
get rid of the discretion of the Court in 
reference to his case. With respect to 
the payment of the county cess, he must 
say that if the provision was intended 
to apply to yearly tenants not disturbed 
in any way by the act of the landlord, 
and whose tenancy continued without 
any interruption, then, if they were ex- 
empted from paying the county cess, the 
landlord ought to have the power to re- 
coup himself. There was another point 
which heregarded as important—namely, 
that the words ‘‘ becomes an occupier” 
would include the case of a person who 
took a farm under an assignment; and 
as to that matter, he was of opinion that 
a tenant ought not to be allowed to as- 
sign without the consent of his landlord. 
Of that part of the Bill which established 
a system of arbitration, he approved very 
strongly. As an English landlord he 
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believed there was nothing which would 
tend more to improve the relations 
of landlord and tenant in Ireland, and 
the condition of agriculture in that coun- 
try, than a recognized system of arbi- 
tration under which all disputes could 
be settled. His only regret was, that 
some better machinery was not provided 
for carrying it into effect—such as the 
appointment of arbitrators — because 
there was at present no recognized per- 
son to whom an appeal could be made, 
thereby preventing the various decisions 
which were given by the arbitrators to 
whom cases were now referred being 
effectual. As to that section of the Bill 
which related to the sale of land, he cor- 
dially joined with those who had ex- 
pressed their general approval of the 
principles which guided its framers. He 
had not any great hope that it would 
effect much in the direction in which it 
was intended to act; but he felt it to be 
of the greatest importance that there 
should be as large a class as possible 
connected with the land by stronger ties 
than those of mere occupancy. He 
heartily supported the principle of that 
part of the Bill; but he would be sorry 
to see any such artificial system carried 
beyond a mere experiment. It was im- 
probable that that part of the Bill would 
be acted upon to any extent, and cer- 
tainly the framers of the measure did 
not expect that it would, or a larger 
sum of money for carrying out its pro- 
visions would have been proposed by 
them. Of the objections which had been 
mado to the Bill, he most of all re- 
gretted those which were to the effect 
that landlords would in future be in- 
clined to deal harshly with their tenants. 
Remembering how long this question 
had been trifled with by Parliament, 
and that 35 or 40 years had elapsed 
since every man of common sense had 
come to the conclusion that this question 
must be dealt with, and that up to this 
time nothing had been done except to 
disappoint the hopes that had been re- 
peatedly held out that some alteration 
would be made, he felt that if this mea- 
sure failed it would not be owing to the 
nature of the Bill, but to the lateness of 
the period at which this concession was 
offered. He was convinced that there 
would be under this Bill both good and 
bad landlords as there had been up to 
the present time, though the great ma- 
jority would carry out the provisions of 
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the Bill with a desire for the good of 
that country. He had confidence that 
the Bill would be accepted by the people 
of Ireland in the spirit in which it was 
offered, and the result, he hoped, would 
be to give greater content and pros- 
sperity to the people, and to satisfy the 
landlords by increasing the value of their 
property, and the amount of their rents. 

Tue Earn or CLANCARTY: My 
Lords, I have listened, with great inte- 
rest to the speech of the noble Earl who 
has just sat down (the Earl of Lichfield). 
He is the first Member of your Lord- 
ships’ House who, from the Ministerial 
side, has spoken of the Bill as being of 
any concern to the English landowner, 
except as a measure for the pacification 
of Ireland. He has called attention to 
it as a precedent that must be followed 
in reference to the relations of land- 
lord and tenant in England and Scot- 
land, and thus identified the interests of 
the landlords throughout the United 
Kingdom, in the consideration of the 
measure before the House. I regret that 
I cannot take the same favourable view 
of the Bill that he does, I see, on 
the contrary, so much that is objection- 
able in it, both in principle and detail, 
that should my noble Friend who has 
moved the Amendment divide the House, 
I shall feel it my duty to vote against 
the Bill. When I heard, at the opening 
of the Session, that Her Majesty’s Go- 
vernment had decided upon introducing 
a Land Bill, after the many failures of 
preceding Governments to produce one 
satisfactory to the country, I ventured 
to hope, notwithstanding the general 
impression to the contrary, that however 
it might be criticized in detail, its prin- 
ciple would be mainly the common good, 
without wrong or injustice to any class 
of the community; that its tendency 
would be to draw closer the union of 
landlord and tenant in the fulfilment of 
the duty they both owe to the country of 
developing the resources of the soil; and 
that their mutual relations, where they 
have been misunderstood, would be 
placed upon a footing more conducive to 
the peace and well-being of Ireland. In 
this confidence I awaited the Bill that 
has now come up to your Lordships, 
elaborated from the House of Commons, 
and until it was thus perfected I did not 
look into its provisions ; but, having now 
examined them with care, and listened 
attentively to all that has been said in 
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support of them, I am, under a deep 
sense of disappointment, compelled to 
dissent from nearly the whole of the Bill. 
I find it to be what, in fact, the Lord 
Privy Seal on Tuesday evening described 
it—simply a new sacrifice to Irish dis- 
affection; and that, too, as he admits, of 
very doubtful success. Lest I should 
appear to be overstating the admissions 
of the noble Earl, I beg to quote to your 
Lordships his words, as reported in The 
Times and Morning Post, which are in 
perfect accordance with my recollection 
of them. Referring to the disaffection 
that had so often prevailed, even after 
measures of conciliation, the noble Earl 
said— 

* When you find chronic disaffection in Ireland, 
you are bound to try to remedy it, and to shrink 
from no sacrifices until you have removed the 
cause of disaffection. I acknowledge the failure 
of past efforts by this country to remove it. Suc- 
cessive Governments have met with the same 
failure. But Englishmen are not to be perma- 
nently baffled. Parliament showed last year that 
it would not shrink from sacrifices in the effort to 
remove disaffection in Ireland, and I hope the same 
spirit will be shown now. He would, no doubt, be 
a sanguine man who would prophesy the result of 
any measure in Ireland, It is possible that this 
Bill, like others, may fail ; but I augur well of its 
success from the tone of the debate upon it in 
this and in the other House of Parliament.” 


I totally differ from the noble Earl, and 
hold that Parliament is not justified in 
making sacrifices of the institutions of 
the country to conciliate the disaffected. 
But what are the provisions of the mea- 
sure before the House? My Lords, you 
have before you simply a Bill of pains 
and penalties against the landlords of 
Ireland, unwarranted by anything they 
have done, uncalled for by any necessity, 
and calculated to produce jealousy and 
ill-will, and to stir up ruinous litigation 
between landlord and tenant. It takes 
from the landlord the power of making 
those arrangements in the disposition of 
his land and the selection of his tenants 
upon which agricultural prosperity so 
much depends, and depriving him of 
this power it necessarily removes from 
him also the responsibility he has, espe- 
cially of late years, cheerfully acknow- 
ledged, of promoting agricultural im- 
provements. Anything that checks a 
cordial co-operation of landlord and 
tenant in such works, must necessarily 
be injurious to the interests of the com- 
munity. The tenant cannot drain his 
low and wet land unless the landlord 
provides for him the main or arterial 
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assistance, erect suitable farm-house and | equitable or rather a moral claim to be 


offices, nor make the outlay necessary 
for fencing and dividing the farm; nor 
will the village road be properly laid out 
and maintained, without the intervention 
and authority of the landlord. Under 
this Bill any one tenant may frustrate 
the efforts of the landlord to provide the 
roads that may be requisite for the con- 
venience of a numeroustenantry. Those 
who can recollect what the country was 
above 30 years ago, and will compare it 
with what it is now, will acknowledge 
that the movement of the landlords of 
Ireland, that was then headed by my 
noble Friend the noble Duke opposite 
(the Duke of Leinster), at that time 
Treland’s only Duke, for the establish- 
ment of agricultural societies, was the 
inauguration of a new era in the history 
of Irish agriculture. There has ever 
since been a progress of improvement in 
husbandry—whether in the cultivation of 
the land or in the kind of stock that is 
reared upon it—greatly conducive to the 
material wealth of the country; while the 
condition of the rural population gene- 
rally has been further elevated by the 
attention that has of late years been 
given to the construction of good farm- 
steads, and of dwellings for the labour- 
ing classes. And the tenant-farmers from 
having been for the most part extremely 
poor, where industrious are well off; 
and when desirous of emigrating, or for 
any other reason of giving up their farm, 
are enabled to claim compensation for 
improvements, a claim which a landlord 
rarely, if ever, refuses, but which I am 
decidedly of opinion the tenant should 
have secured to him by law. My Lords, 
on this subject—the claim of an out-going 
tenant to be compensated for his im- 
provements—the noble Duke on the 
Treasury Bench (the Duke of Argyll) 
last evening taunted a noble and learned 
Lord (Lord Cairns) on this side of the 
House with inconsistency in finding 
fault with the Government for interfer- 
ing with the rights of property, by giving 
the tenant a pecuniary right against his 
landlord for mere disturbance, while he 
advocated the claim of the tenant to be 
compensated for improvements. I do 
not think the noble Duke’s animadver- 
sions were just. There is, no doubt, a 
legal right in the landlord to receive 
back his land with all the permanent 
improvements effected upon it as if they 
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compensated for the improvements he 
has made, and this no landlord disputes, 
To declare, therefore, that claim to be a 
legal one, can scarcely, under the circum- 
stances, be regarded as an invasion of 
the rights of property ; whereas nobody 
can question that the rights of property 
will be seriously affected by the enact- 
ment of the 3rd clause of this Bill. I 
must complain of the injustice of the 
noble Duke’s reflections upon the land- 
lords of Ireland. Instead of referring 
to the state of the country at the present 
day, he went back to find accusation 
against them to the Report of the Devon 
Commission, made about 35 years ago. 
That Report, no doubt, proclaimed a 
state of things with regard to the agri- 
cultural population that was very dis- 
tressing ; but it was well known, and 
admitted, to have been the result of 
over-population that had arisen from the 
excessive sub-dividing and sub-letting of 
farms held by lease, and which the 
landlords had no power of preventing. 
As leases have fallen in this evil has 
been remedied; but oppression on the 
part of the landlords there was not, and 
the fact is generally well attested that 
the rents paid for land in Ireland are 
lower than those in any other country in 
Europe. Having heard this repeatedly 
stated, I think it right to observe that to 
some extent this must be attributable to, 
what has been also much dwelt upon, 
the fact that in general the tenant builds 
his own house and makes his own fences. 
Let me say a few words on the subject 
of the Ulster tenant-right. Your Lord- 
ships have heard it variously spoken of 
in the course of this debate; but I think 
the opinions of none are entitled to so 
much weight as those of the noble Lord 
the Chancellor of the Duchy (Lord Duf:- 
ferin). No one could be better ac- 
quainted with the subject than he is, 
and no one would be more desirous, if in 
his power, to speak of it in terms of 
commendation. But he showed most 
conclusively that in principle the sys- 
tem was adverse to the improvement of 
agriculture ; a system that no man, hav- 
ing regard to the necessity of the outlay 
of capital in the development of the re- 
sources of the soil, would desire to see 
generally established. It is strange that 
your Lordships should be called upon to 
legalize a system which a Member of the 
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Government, though an advocate of the 
Bill, has so plainly shown to be objec- 
tionable. Noble Lords are, I believe, 
very much carried away with the notion 
that because the people of the North are 
prosperous, tenant-right is the cause of 
their prosperity. My Lords, it is to 
other circumstances, and not to the prin- 
ciple of tenant-right, that the prosperity 
of Ulster is owing. The energetic cha- 
racter of the Northerns, by which trade, 
commerce, and manufacturing industry 
have grown up, is generally admitted. 
The growth of flax, its management in 
all its different stages, and the unrivalled 
skill with which the manufacture of 
linens in every branch is carried on, se- 
cure to the industrious tenant, though 
he may have entered into possession of 
his farm after having expended the 
whole of his capital in the purchase of 
the tenant-right, a remunerative return 
from the produce of his land in a great 
measure independent of any pecuniary 
outlay in its cultivation. Not so would 
it be if the lands were under pas- 
ture, as to a great extent they are 
in the West and South of Ireland. 
There the tenant must have capital 
with which to stock his land in order 
to turn it to account. I therefore con- 
sider the endeavour in this Bill to ex- 
tend the principle of the Ulster tenant- 
right to the rest of Ireland as most mis- 
chievous. Although the 38rd clause is 
the most important in the Bill, I will 
not trouble your Lordships with many 
words upon it. I will only say that if 
the Government and Parliament are 
clearly satisfied that the disturbed state 
of Ireland has been owing to an abuse 
of the rights of property by the capri- 
cious evictions of tenants from their hold- 
ing it is their duty to interfere. If such 
cases exist at all I believe they are very 
rare, but should undoubtedly be dis- 
couraged. I therefore admit that, though 
it may involve an interference with the 
strict rights of property, some compensa- 
tion should be awarded on the principle 
of this clause to a tenant capriciously 
removed from his holding for such dis- 
turbance. I must, however, protest 
against a confiscation of the landlord’s 
property for the purpose to the needless 
extent which is proposed in this clause 
—namely, awarding to the great ma- 
jority of the tenants in Ireland, as the 
price of disturbance from their holdings, 
seven years’ purchase of the fee simple, 
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in addition to full compensation for out- 
lay in improvements upon the farm; 
and, as the scale of compensation is 
made to reach to classes of tenants who 
never have been subject to capricious 
treatment by their landlords, I trust 
your Lordships will not consent to so 
great a wrong against the proprietors of 
land in Ireland as would be involved in 
your adoption of the clause as proposed. 
I have already noticed and expressed my 
assent to the principle of full compensa- 
tion being given to an out-going tenant 
for his bond fide improvements upon the 


\farm. But to the next clause, which 


would substantially take from the land- 
lord his property and interest in his own 
improvements, and transfer them to the 
tenant, to have him compensated for 
them as if he had executed them at his 
own expense, unless the landlord can 
prove the contrary, I trust the House 
will not consent; it would not only be to 
rob the landlord of what rightly and 
equitably belongs to him, but to impose 
a penalty on every improving landlord 
for having laid out money in the im- 
provement of his estate. Few land- 
lords keep an exact record of what they 
so lay out. The accounts of architects, 
surveyors and contractors, and of expen- 
diture in labour, are commonly destroyed 
at the end of seven years, beyond which 
time the Statute of Limitations renders 
it unnecessary to keep them. So that, 
except where the landlord’s expenditure 
upon the holdings of his tenantry had 
been made through the Board of Works, 
there would seldom be documentary evi- 
dence available for him to disprove the 
unfair assumption that every improve- 
ment upon the farm had been executed 
by the tenant. The effect of this clause 
would be to encourage tenants to prefer 
false claims for compensation, to which 
I trust your Lordships will not assent. 
The proposition in a later part of the 
Bill of creating a tenant proprietary has 
been variously viewed. Although I am of 
opinion that extensive properties, under 
able management, are by far more con- 
ducive to agricultural improvement than 
small properties, the owners of which 
can rarely be brought to act together, 
where in the making of roads and arte- 
rial drains a general co-operation is ne- 
cessary, I think the facilities afforded 
by the Bill for the tenant to purchase, 
when his landlord is disposed to sell, will 
have some advantages. The Bill is not 
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likely to operate to any great extent in 
this matter; but so far as it might ope- 
rate it would be beneficial. Those who 
would become purchasers would pro- 
bably be the most thrifty and improving 
occupiers of the soil; and knowing, as I 
do, the intense attachment of the Irish 
peasant to the place of his birth, I can- 
not but think that the opening afforded 
for acquiring, under certain circum- 
stances, ownership in the land will be 
regarded generally by the Irish tenantry 
as a great boon. Having regard to the 
contentment of the country, it must be 
recollected that one of the Members of 
Her Majesty’s present Government, not 
long ago, went over to Ireland on a 
political mission, and there held lan- 
guage of a nature to raise the most ex- 
travagant expectations regarding a trans- 
fer of the property of the land to the 
tenants in occupation. Altogether to dis- 
appoint expectations held out, however 
imperfectly, from such a quarter, could 
not fail to excite a very great amount of 
discontent ; and the Government that 
did not at once disavow the views of 
Mr. Bright were bound in honour—as I 
think Parliament would be upon grounds 
of public policy—to facilitate to the 
tenantry of Ireland, by this Bill, their 


becoming, gs opportunities offer, the 
purchasers of the lands on which they 


have resided. Their opportunities of 
doing so may be few; but where they 
do present themselves, the option of 
purchasing the holding instead of be- 
coming tenant to a stranger, between 
whom and himself there may be little 
sympathy, will be highly valued. I 
wish I could speak with the same ap- 
proval of other parts of the Bill; but it 
is fraught with so much of injustice, 
and generally pregnant with such mis- 
chievous consequences, that I am com- 
pelled to vote against it; and I must 
add that its introduction avowedly as a 
measure to conciliate the disaffected is 
the following up of a policy alike inju- 
rious to the interests of the country and 
discreditable to the British Government. 
Last year you were dealing with the 
Fenian conspiracy. Did your sacrifice of 
the Protestant Church in Ireland miti- 
gate the hostility of the Fenians? No; 
it encouraged them ; it afforded them a 
triumph, and a great triumph it was, 


though they did not seek it, that Her | 


Majesty’s Ministers, bound by the most 
solemn obligations to uphold the Pro- 
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testant Establishment, overthrew it, de- 
claring it to be an offence to the people 
of Ireland. Thus, you alienated the 
feelings of the loyal Protestants of Ire- 
land, without winning the attachment 
of the Fenians. I heard some noble 
Lord say that the Fenian movement was 
dying out. My Lords, it may be so; but 
you cannot take the credit of it. If it 
is dying out it is owing to the gallantry 
with which the Canadians lately repelled 
the Fenian invasion of their country, 
and to the loyal and honourable conduct 
of the President of the United States in 
dealing with it. Do you think you will 
be more successful this year in your 
attempt by this Land Bill to conciliate 
the Ribbon conspirators? My Lords, 
it it not thus that such associations are 
to be put down. You are, on the con- 
trary, holding out a direct encourage- 
ment to agrarian outrages; and I warn 
your Lordships that if you pass this Bill 
as it is here sent up to you, it will, and 
justly, be hereafter pointed at, as a jus- 
tification, on the part of Parliament and 
of Her Majesty’s Government, of the 
assassinations of all those landlords and 
agents who have fallen victims to the 
Ribbon conspiracy. 

Viscount POWERSCOURT said, 
that, as one connected both with Ulster 
and the South of Ireland, he wished to 
say a few words. He was one of those 
who thought that the prosperity of the 
Northern Province had been produced by 
the tenant-right custom, and by the sense 
of security which the tenantry of that part 
of Ireland felt in the honour and good will 
of their landlords. His experience of 
Ulster was, that though the farms were 
small, the tenants were contented. The 
Secretary of State for India (the Duke 
of Argyll) last night had explained the 
Bill with a perspicuity which to his mind 
left nothing to be desired; and he felt 
sure that the noble words he had uttered 
would bring conviction to the minds of 
Irishmen that Her Majesty’s Govern- 
ment had a sincere desire for the welfare 
of Ireland. He had no doubt that in 
most parts of Ireland the tenantry felt 
themselves safe under their present land- 
lords; but he thought they must go be- 
yond that, and to make their safety and 
certainty in their holdings a matter in- 
dependent of their landlords. As a 
noble Lord who lived in Ulster (Lord 
Lurgan), said that evening, he would 
not vote for any measure that tended ta 
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rob him of his Property i but he should 
certainly support this measure, because 
he believed that, while it could do no 
harm to the just man, it would tend to 
restrain the unjust man from oppressing 
those who lived in dependence upon him. 

Tse Eart or PORTARLINGTON 
said, he had lived in Ireland for 25 years, 
and had never heard of any grievance 
to excuse legislation in this direction, 
until the occurrence of those cruel evic- 
tions, which were unknown among the 
old landlords of the country, and which 
had been introduced by the new class of 
landlords who had purchased their pro- 
perty through the Encumbered Estates 
Court—a Court which had broken up 
the old family estates of the country, 
and introduced landlords of an entirely 
different character in the place of the 
formerowners. Still, however, the Irish 
land question was in such a state that it 
must be dealt with by whatever Govern- 
ment was in Office—nay, more than 
that, any Government dealing with the 
question ought to look at the matter 
from the same point of view as that 
taken by Her Majesty’s Government. 
Sir John Gray, who had taken an active 
part in the mischievous agitation in the 
winter, upon the occasion of the third 
reading of the Bill in the other House 
of Parliament, had paid the Govern- 
ment a great compliment in saying that 
the Bill would prove ineffective in every 
respect but one, and that was, that it 
would have the effect of putting an end 
to these cruel evictions. His right hon. 
Friend the Chief Secretary for Ireland, 
when that statement was made, might, 
he thought, have thrown up his cap and 
exclaimed that the object he had in view 
had been attained. Her Majesty’s Go- 
vernment had dealt with the question 
without reference to party considerations, 
and had resisted a great deal of pressure 
that had been brought to bear upon 
them ; but that pressure he could not 
help saying arose to a considerable extent 
from the extraordinary reticence which 
they had observed during the pastautumn 
and winter. Agitation commenced last 
autumn for security of tenure and de- 
veloped into fixity of tenure and rank 
Communism; but, if sixlinesof the fervent 
speech delivered by the right hon. Gen- 
tleman in introducing the Bill in the 
other House had been uttered earlier, 
if they had not put a stop to the agita- 
tion altogether, they would have turned 
that agitation into a reasonable channel. 
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With respect to the scale of compensa- 
tion, which was the real pith of the Bill, 
there could be no doubt that it had 
been a custom for generations past for 
the out-going tenant to receive either 
from his landlord or from the in-coming 
tenant compensation on quitting his 
holding. As to the Ulster tenant-right, 
he had always understood that it was 
an ancient right, which had existed from 
the time of the Plantation of Ulster by 
James I.: but, in the course of the de- 
bate, a different origin had been ascribed 
to it. There were, of course, certain 
details in the Bill to which he objected, 
but those portions which were mis- 
chievous, would, he hoped, be amended 
in Committee. He did not, of course, 
believe that one solitary measure would 
calm Ireland, or restore that peace and 
prosperity to that country which every 
one had at heart; but he did believe 
that the kind and generous disposition 
which the United Parliament had evinced 
would in time be attended with beneficial 
results. A noble Lord the other even- 
ing had recommended the Government 
to leave Ireland alone. He (the Earl 
of Portarlington), on the contrary, trusted 
that the Government would not leave 
Ireland alone, but that they would pro- 
ceed to legislate in other directions, by 
lowering the rivers now running to 
waste over the land, by consolidating 
her railways, by improving her har- 
bours, and thus making the people con- 
tented and the country prosperous. If 
the office of Lord Lieutenant of Ire- 
land were got rid of, and the Sovereign 
brought into immediate contact with the 
people, great good, he believed, would 
also be effected. He almost owed a 
grudge to his noble Friends the late 
and present Lords Lieutenant of Ireland 
for the truly liberal and patriotic man- 
ner in which they had Richenget the 
duties of that high office, thereby keep- 
ing out of sight what he believed to be 
the defects of the system. Nobody could 
forget the exhibitions of loyalty and 
devotion on the rare occasions when 
Royalty visited Ireland ; and if the office 
of Lord Lieutenant, which stood between 
the Crown and the people, were once 
abolished, the sweet graciousness of our 
Sovereign, once brought into contact with 
the affections of the Irish people, would 
light a flame that would not easily be 
extinguished. 

THe Marquess or LANSDOWNE: 
My Lords, I should not say anything to 
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protract an already lengthened debate if 
it were not that I am one of those whom 
the Bill will affect very seriously for 
good or evil. The Bill will affect me 
not merely in those material interests 
connected with land, but in those non- 
material interests and relations upon 
which the tolerability of a landlord’s life 
depends. I do not wish to say much 
about the expediency of the course pur- 
sued by the Government in legalizing the 
custom of Ulster tenant-right. I am 
cordially with them in believing that in 
doing this they obey the exigencies of 
an inevitable necessity. I do not be- 
lieve that the Ulster tenant-right is ideal 
perfection. I am no friend to it on 
theoretical grounds ; and if we were now 
inventing a constitution for Ireland I 
should be the first to object to this cus- 
tom as a basis. Unfortunately, such is 
not the case. We cannot create the 
custom where it does not exist, or de- 
stroy it where it does; we can do no- 
thing but legalize it, with all its faults 
and all its merits. I say with its merits, 
because, whatever its faults may be, at 
least we know that the custom is not in- 
compatible with security and with pros- 
perity on the part of the tenants—objects 


the accomplishment of which are aimed 


at by the Bill. I turn readily to that 
part of the Bill of which I can speak with 
less qualified praise. I mean the 3rd 
clause—that which gives compensation 
to tenants for disturbance merely, re- 
gardless of considerations as to improve- 
ments and such like matters ; for I be- 
lieve this clause to be the one which 
makes the Bill a real and genuine set- 
tlement of the tenants’ claims. I am 
aware that this clause has been much 
stigmatized ; but I cannot agree with the 
adverse judgment that has been passed 
upon it. In considering this part of the 
Bill, we must keep in mind very atten- 
tively what is its chief object. This is a 
Bill, not so much for the tenants of Ire- 
land generally as for the protection of 
the smaller tenants. Every clause in the 
Bill proves this, and carries this impress 
upon it; and the noble Earl himself 
who commenced the debate a couple of 
nights since admitted asmuch. To give 
compensation to the larger tenants ac- 
cording to the custom is fair and laud- 
able, and is a proper way of dealing 
with them ; but without this clause, 
would the Bill be one for the protection 
and relief of small tenants? Would 
these tenants be compensated as they 
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should be by mere payment for improye- 
ments? They would not; the market. 
able additions to the holdings of small 
tenants do not at all represent the ex- 
penditure of labour which they have 
bestowed. Let me read one extract in 
proof of this from the Reports which 
have been so often referred to in this 
debate. At page 82 the Poor Law In- 
spectors, in their Report, say— 


‘The improvements made by tenants and their 
predecessors here are of a nature to which it 
would be hard to affix a value. ‘They arise more 
from the constant industry of man, continued 
from generation to generation, than from the 
actual or sudden outlay of capital.” 


I would turn also to my own experience, 
brief though it may be, as landlord of 
an estate on which there are a great 
number of the poorer class of tenants, 
I have taken some little trouble to find 
out whether, if the tenants were paid for 
the improvements which have been made 
by them over any reasonable number of 
years, they would be compensated prac- 
tically for their loss sustained by disturb- 
ance in their possession, and I can assure 
your Lordships that I believe, con- 
scientiously and honestly, they would 
not be at all compensated by mere pay- 
ment for improvements. Upon the estate 
to which I allude there are over 900 
tenants, of whom 580 are under £10 and 
215 under £5 a year. These people 
have, on a barren and mountainous coun- 
try, expended much labour ; and, though 
you cannot talk in their case of “ per- 
manent buildings,” for there is not much 
permanence about them, nor yet of 
‘‘ecompensation for unexhausted improve- 
ments,’’ nor of ‘‘tillages and manures,” 
for terms like these are out of place in 
such parts of the country, and the very 
phraseology of high farming is unknown 
in the state in which these people find 
themselves called upon to labour, I do 
believe that if you were to restrict your 
compensation to payment for buildings, 
drainage, and other improvements you 
would not do them an approach to jus- 
tice. Should tenants of this class be 
disturbed in their holdings — happily, 
there is no intention whatever of dis- 
turbing them — a measure in which a 
provision of this nature was omitted 
could not do otherwise than fail in achiev- 
ing its purpose. Without this clause the 
Bill would be vexation to the landlord 
and vanity to the tenant. By some noble 
Lords this has been called ‘‘ the black 








ee es oe a a oe 





2. Tae SS we Ss Se oe, 


= = Sew SS 


a. 


Pe ee ee, ee i ee ee 








361 Trish 


part” of the Bill; but there is another 
which has been called blacker still— 
Clause 5, which creates the presumption 
of permanent improvements in favour of 
the tenants. I wholly disagree with the 
objections to that clause, and I must say 
that of the many arguments which struck 
me as singular, none was more so than 
the argument of the noble and learned 
Lord (Lord Cairns), who said— 


“Let us remember that there is no use arguing 
how far tenants have made improvements and how 
far they have not, for we have in our possession 
some facts concerning them.” 


I should have thought, if the noble and 
learned Lord had not told us to the con- 
trary, that the two points to be ascer- 
tained were — first, who, in fact, had 
made the improvements; and secondly, 
who ought, in the absence of evidence 
either way, to have the benefit of the 
doubt. As to the first point, we have this 
Report, which has been quoted again and 
again, and I see no reason to doubt the 
irresistible evidence afforded in its pages, 
that the bulk of the improvements have 
been made by the tenants. Generally 
speaking, the Report tends to show that 
the improvements made by the landlords 
are restricted to large estates and large 
farms, and usually take the form of slates 
and timber, while the rest are unani- 
mously reported to be the tenants’ own. 
As for the second point—to whom the 
benefit of the doubt should be given—I 
am surprised at the argument that the 
benefit should be given to the landlord, 
who possesses all the facilities for regis- 
tration. The first day of this debate I 
took the opportunity of asking a gentle- 
man who, for many years has been 
connected with the management of es- 
tates belonging to me, within what time 
it would be possible for him to give me 
a schedule of the improvements executed 
upon the estate; and he replied that, if 
asked for it, I could have it almost by 
return of post. I maintain that upon all 
carefully managed estates such a return 
ought to be procurable ; and ifit be not 
forthcoming I can only say that it ex- 
hibits a lamentable imperfection in the 
way in which the estate has been con- 
ducted. As for freedom of contract, or 
the extent to which this is proposed to be 
interfered with, the debate has been 
wisely removed from a discussion of the 
abstract principle to one whether this 
particular contract is fit to be enforced 
by the State. And it strikes me very 
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strongly that, if the enactments of the 
Bill are fit to be enforced, a contract vio- 
lating the spirit of those enactments is 
not one that the State ought to support. 
Now, as to the probable results of the 
Bill—we have heard so many political 
prophecies that I shrink from making 
one of my own. By some noble Lords 
opposite we have heard it said that this 
Bill will cause the consolidation of farms, 
to the destruction of the smaller tenant. 
Other noble Lords, occupying seats on 
the same Benches, have contended that 
it will root upon the soil a class of small, 
scratching, useless tenants, whom it 
would be for the advantage of the coun- 
try to get rid of as speedily as possible. 
I will not hesitate between these two 
predictions, for both are false. If I may 
hazard a prediction, this Bill will not 
effect a revolution of the outward face of 
society. Its effect will be gradual and 
imperceptible. It will not affect the 
bulk of the landlords, whose relations 
with their tenantry, I am happy to think, 
are excellent; but those bad landlords 
of whom we heard so much, will be 
heard of no more. Men of bad disposi- 
tions will be kept from doing mischief, 
and we shall no longer have the scandal 
of the minority of the class reflecting 
discredit upon the majority. Upon the 
moral relations, on the other hand, which 
subsist between one class and another, 
this Bill will operate greatly for good. 
Self-reliance is the quality of all others 
which we wish to inculcate, and there are, 
I doubt not, many proprietors of Irish 
estates who will agree with me that the 
want of self-reliance is among the great 
faults and imperfections of the character 
of the Irish tenants. We shall promote 
this self-reliance by relieving the tenant 
from the necessity of depending for fa- 
vours instead of obtaining rights from 
his landlord. With his rights we shall 
give him a sense of dignity and duty, 
which will raise him in his sphere of 
life, and render him and the class to 
which he belongs more useful to them- 
selves and to their country. And if we 
wake from the dream with which we 
have been taunted, of pacifying Ireland 
by conciliatory measures, it will be, I 
trust, to find that our dream is a reality, 
and that our just and generous offer has 
been justly and generously accepted. 
For these and other reasons I hope the 
Bill will produce good results. 

Tue Eart or CARNARVON: My 
Lords, the noble Marquess who has just 
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spoken (the Marquess of Lansdowne) is 
perfectly right, as a Member of the 
Government, in expressing his confident 
feeling as to the result of this measure ; 
and I rejoice that Irish landlords hold- 
ing a great position should put the 
matter in a sanguine point of view, and 
appear determined to work out the Bill 
in a manner to be beneficial to the coun- 
try. Rising at this period of the debate, 
I fear that I labour under a double dis- 
advantage. Almost every considerable 
argument has been already dealt with 
so fully and effectually that it is very hard 
for me to travel over the same ground 
without wearying your Lordships. The 
subject was dealt with most effectively 
and exhaustively in that most admirable 
speech delivered last night by my noble 
and learned Friend (Lord Cairns), to 
whose arguments no answer whatever 
has been made. I am also embarrassed 
by the fact of the admissions that have 
been made by Members of the Govern- 
ment on this subject. One Member of 
the Government addressed himself at 
considerable length to show that Ulster 
tenant-right is altogether a vicious sys- 
tem ; yet this is the custom we are now 
called upon to legalize. Another Mem- 
ber of the Government, the Chancellor 
of the Duchy of Lancaster, paid a very 
just tribute to the landlords of Ireland. 
He said there was no class in all Europe 
that could excel them in a strict sense of 
duty or humane feeling; yet it is the 
landlords of Ireland that you are brand- 
ing by this Bill, and, towards whom, legis- 
lating with suspicion and distrust. - 
other Member of the Government con- 
demned, ‘‘ with faint praise,” the clauses 
of Mr. Bright. Yet it is now proposed 
that we shall enact those clauses. The 
Lord Privy Seal did not attempt to dis- 
guise his opinion that the result of this 
measure would be the consolidation of 
small farms; yet its ostensible object 
is to encourage small farms. The noble 
Duke (the Duke of Argyll) said he 
thought the result would be to raise 
rents; but, as one of the professed objects 
of the Bill is to improve the condition 
of the tenantry of Ireland, I scarcely 
think that result would be very popu- 
lar with the tenants. The grounds on 
which I myself should be disposed to 
vote for the measure may be expressed 
in very few words. I think it may be 
supported partly out of consideration 
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for the sake of Ireland itself—for the 
landlords, who in many cases can ob- 
tain no rents or exercise any of the 
legitimate powers to which as landlords 
they are entitled, but at the risk of their 
lives; for the great mass of the peace- 
able trading, prosperous population of 
Ireland, to whom the present state of 
things is an abomination; in the in- 
terest of the Empire, distracted by the 
chronic state of disaffection of a great 
portion of Ireland; and, lastly, for 
the sake of Ireland itself, which, being 
exceptionally situated, may gain, pos- 
sibly, by some exceptional legislation at 
our hands. Under the circumstances, it 
is worth making an experiment, and I 
indulge myself with the hope—though 
we may be moving in the wrong direc- 
tion—that we may do for Ireland by 
legislation that which has already been 
done by cordial and kindly feeling in 
England between landlord and tenant. 
But on almost every other ground it seems 
to me that the Bill is essentially retro- 
grade. The tendency of tenant-right in 
Ulster has been, perhaps, to suppress 
agrarian crime, therefore by all means 
do not abolish tenant-right ; but, on the 
other hand, it is equally clear that that 
right is founded on incorrect and econo- 
mically vicious principles, and, there- 
fore, I say do not legalize them, but 
allow them to take their natural course 
and die out, after serving their pur- 
pose for a time. But what does this 
Bill do? It stereotypes that right, and 
gives it a new force and vitality without 
at the same time defining it. With re- 
gard to its interference with freedom of 
contract, I do not deny that contracts 
have frequently been interfered with; 
but if there be any excuse for the viola- 
tion of freedom of contract, it is the 
utter helplessness of one of the contract- 
ing parties. But if this necessity is a 
justification for interference with con- 
tracts, I ask the Government to show 
us where the necessity is in this case. 
The onus probandi lies on those who 
propose such a course; and so far as 
facts and figures are a guide, I ra- 
ther think that the conclusion lies in 
the opposite direction. I have a Re- 
turn of the number of evictions which 
have taken place in Ireland during 
the last four years. Assuming the area 
of Ireland to be 20,000,000 of acres 
and the holdings 600,000, the evic- 
tions for non-payment of rent have been 
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evictions amounted to the insignificant 
number of 280. If, therefore, your Lord- 
ships will divide that by four, you will 
find that the average of these four 
years has been only 70 evictions for 
other causes. Whatever other argu- 
ments there may be for this measure, 
these figures will show, at all events, 
that there has been a vast amount of 
exaggeration with regard to this sub- 
ject. As regards the Irish landlords, 
I should be content to rest the case 
upon what was said by the noble Lord 
the Chancellor of the Duchy of Lan- 
caster, who paid a just tribute to 
them; but your Lordships have also 
before you the Reports of the Poor 
Law Inspectors, prepared in reply to a 
letter issued by the present Chief Secre- 
tary of Ireland. The substance of these 
Reports is, that the number of evic- 
tions are very few; that improvements 
have been made as much by the land- 
lords as by the tenants; that scarcely 
any improvements made by tenants have 
been disallowed by landlords; and that 
numberless acts of kindness and good- 
will have passed between landlord and 
tenant. It is perfectly true, however, 
that they draw distinctions between those 
landlords who have been long in pos- 
session of their property and those who 
have bought land for purposes of specu- 
lation. The noble Earl (Earl Russell) 
told us the other night one or two stories 
which implied that there had been great 
criminality on the part of the landlord. 
I am far from denying that there have 
been unjust and bad landlords; but, 
after all, the criminality and injustice 
are not all on one side. I will ask your 
Lordships to allow me to mention a 
story for which I can vouch, which is, I 
fear, an illustration of no very uncom- 
mon practice, and which will show that 
there is something to be said on the side 
of the landlord. Not very far from Lime- 
rick the father of the present owner of a 
large property, some 30 years ago, con- 
sented to pay for the goodwill of a farm 
and the emigration money and the full 
expenses to the then tenant. That 
tenant emigrated to America, and 30 
years afterwards—last year—his son re- 
turned and reclaimed the farm. It is 
due to him to say that he undertook 
to repay the goodwill and emigration 
money. But it was of course impossible 
to accede to his request; and your Lord- 
ships will not be surprised to hear, that 
within a few days the man who had 
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become the tenant of the farm threw up 
his holding because he dared no longer 
keep it, in consequence of this claim. 
I said this Bill was retrograde in its 
principles. It is particularly so with 
regard to the question of freedom of 
contract; and I appeal to noble and 
learned Lords whether the whole pro- 
gress of legal improvement for many 
years has not been in the direction of 
encouraging rather than interfering with 
freedom of contract? The old law was 
quite sufficient for the state of society 
formerly existing ; but, in order to keep 
pace with the requirements of an inven- 
tive age, it has become almost an accu- 
mulation of contractual rules, and the 
province of imperative law has been 
diminished just in proportion as the 
sphere of free agreement has been en- 
larged. So far then as freedom of con- 
tract goes a needless violation of it is a 
retrograde policy. Again, it is obvious 
that this Bill, rightly or wrongly, does 
involve the transfer of certain proprie- 
tory rights. It has been said by an 
authority — whom noble Lords on the 
other side of the House are bound 
to respect —that the State is free to 
transfer those rights, but that it must 
do so under the conditions that com- 
pensation shall be paid to those whose 
rights are transferred, and some just 
cause or reason shown for the frans- 
fer. I would ask, then, is any compen- 
sation given under this Bill to the land- 
lords of Ireland, or has any case been 
set up to show that they have so trans- 
gressed as to deserve to be deprived of 
those rights? If that be so, according 
to the argument of Mr. Mill—and I de- 
sire no better authority—this transfer is 
at any rate questionable. I do not deny 
that the State which has created those 
proprietory rights can destroy or modify 
them ; but a wise Legislature will always 
touch upon them tenderly and sparingly ; 
and although lawyers may draw subtle 
distinctions between real and personal 
property, no needless interference with 
property in any form can take place 
without all those who are interested in 
property of any kind being affected. 
This is not merely a question relating to 
the landlords of Ireland, but capitalists, 
fundholders, and even depositors in 
savings banks are equally concerned in 
the course which this Bill may take. A 
good deal was said the other night as to 
those clauses of the Bill by which the 
State is to advance money for the pur- 
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chase of land. I cannot help expressing 
a doubt as to the wisdom of the State 
becoming a proprietor or a purchaser. I 
doubt whether the experience which we 
have on the subject is altogether satisfac- 
tory. I hardly know how the State is pre- 
pared, when it has obtained these proper- 
ties, to manage them, as in certain cases it 
must. Nor can I see how, when rents are 
in arrear, the State will be prepared to re- 
cover bad debts ; how it can organize an 
army of agents for the purpose of ma- 
naging these transactions; or on what 
principle you calculate that the tenant 
who has been unwilling to pay rent to 
his landlord will be disposed to pay rent 
to that much more hateful landlord the 
State—how those who have been faith- 
less in a few things will be found faithful 
in many. I do not think you have borne 
in mind the fact that the State cannot 
afford, as proprietor and purchaser, to 
show the same laxity and leniency that 
a private individual and an ordinary pro- 
prietor can extend to the tenant. The his- 
tory of the collection of tithe in Ireland in 
the years 1834 and 1836—if other experi- 
ence was wanted—would be quite enough 
to justify some hesitation on such a 
question. With regard to the question of 
small holdings, it seems to have been 
forgotten that at this moment one of 
your difficulties is their multiplicity, and 
that one-half of the present holdings are 
under 15 acres, and one-third under five 
acres. But you have made no provision 
in this Bill for the labourer ; and if there 
is one class of men whom I pity more 
than another, it is the class of labourers 
to the small tenants. A great deal has 
been said in favour of the ‘ perpetual 
settlement’ system in India, but I ima- 
gine that the general consent of opinion 
on the part of those best acquainted with 
Indian facts is that the poorer classes 
below the tenants who do benefit by the 
system are in no respect the better for it 
—if, indeed, they are not worse off. 
Again, I cannot resist a doubt as to the 
effect of these small holdings as regards 
the landlord. Has the House considered 
that the pressure which may be exer- 
cised upon the landlord may be so 
severe as to oblige him to sell parti- 
cular parts of his property which may, 

erhaps, be so situated as to damage, 
their separation, the remainder of 
the estate; and that that pressure is 
rendered doubly severe in Ireland be- 
cause it may be enforced by the shoot- 
ing of a refractory landlord? But, pass- 
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ing from that, I now come to the clauses 
relating to procedure, respecting which 
I will only say one word. My objection 
to those clauses is, that they hold out , 
inducements to litigation; and it must 
be remembered that facilities for litiga- 
tion not only give no security to the 
tenant, but that their effect will be to 
alienate the landlord from him. The con-. 
sequence will possibly be that if the land- 
lord wins the suit there will be a consolida- 
tion of farms, and if the tenant wins the 
landlord will become an absentee. There 
was a time when the absenteeism of 
Irish landlords was looked upon with 
regret in that ‘country; but since that 
time the cry has arisen of ‘Ireland 
for the Irish.”? I doubt, therefore, whe- 
ther those who have raised it will regret 
the absence of the landlords. But, my 
Lords, one thing appears to me to be 
very clear—that if the influence and 
power of the Irish landlords be weak- 
ened, the influence and power hitherto 
exercised by them must of necessity be 
transferred to the RomanCatholic Church. 
There are two great powers in Ireland— 
the Roman Catholic Church and the 
landlords—and to a certain extent they 
have counterbalanced each other. It is 
not a fitting opportunity to enter into a 
controversy as to whether the change 
would be beneficial or otherwise; but 
this much I will say, that if the opera- 
tion of this Bill be such as is desired by 
its supporters out-of-doors and the 
power of the landlords is materially cur- 
tailed, the balance of power will very pro- 
bably be shifted to the Roman Catholic 
clergy. Your Lordships may not desire 
or intend that such should be the result 
of the Bill, but, if it fulfils the expecta- 
tions I have alluded to, to that result it 
must come. The sole object of this Bill is 
said to be the pacification and satisfac- 
tion of Ireland. I trust it will turn out 
to do so. I heartily echo the wishes ex- 
pressed bynoble Lords on the other side of 
the House, for no man can feel more than 
I do the danger to this country of chronic 
disaffection in Ireland. But I cannot for- 
get how strong and fierce the cry was last 
year for fixity of tenure. I know that 
you do not mean to grant that by this 
Bill. I know that you do not mean to 
embark in a policy of confiscation; I 
know that you do not even intend to 
make the Bill a stepping-stone towards 
confiscation—but if the Bill does not do 
these things is it likely to satisfy those 
who clamoured so loudly in favour of 
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such a policy last winter? It is a Bill 
extremely different from what those per- 
sons wished and demanded. My Lords, 
I intend to vote for this Bill, on the prin- 
ciple that it expresses a desire on the 
part of England to strain every point, 
even to a doubtful extent, in order to 
_ meet the wishes of the Irish people; 
-but let me add that I also vote for it 
in the hope that, if it be passed, it will 
be an earnest of an intention on the 
part of the Irish people to obey the laws 
of the Empire. Three hundred years 
ago it was said by a great writer in 
reference to Ireland, that it was in vain 
to attempt to carry out laws which men 
did not care to observe. These words 
seem to be applicable to the present cir- 
cumstances of that country. My Lords, if 
Ireland desires to have that prosperity 
which has so often been dashed from 
her almost in the moment of fruition, 
she can recover it only by learning that 
lesson which both individuals and na- 
tions must learn—obedience to law and 
to constituted authority. 

THe LORD CHANCELLOR: My 
Lords, at this late period of the debate 
I shall condense as much as possible 
the few remarks I have to offer on the 
Bill which is now presented for your 
acceptance. I have certainly been some- 
what embarrassed by the way in which 
noble Lords have spoken, and I am some- 
what puzzled how to deal with argu- 
ments that were supposed to have been 
addressed in opposition to our measure, 
but which, at the same time, made 
large concessions to its principle, and 
were, in fact, in many points, arguments 
directly in favour of the Bill. The words 
of the noble Earl who has just sat down 
(the Earl of Carnarvon) were remark- 
able. He said that he was disposed to 
support the second reading of the Bill 
in the interest of the landlords, in the 
interest of the peaceable portion of the 
community, in the interests of the Em- 
pire, and in the interests of Ireland her- 
self. But while admitting these advan- 
tages as exceptions, he said that on all 
other points but these he opposed the 
Bill. But, my Lords, the exceptions re- 
mind us of those made by Beaumarchais 
when he said that, excepting all com- 
ments on the Government, on the Sove- 
reign, on the nobility, on authors, and 
on theatres, the Press was perfectly free. 
This question, my Lords, is of as great 
importance as any question which has 
ever been discussed by the Senate of 
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this country ; yet, except as to these 
great interests, the noble Earl says the 
Bill is mischievous and retrograde. Such 
arguments, my Lords, make it very em- 
barrassing to those who have to reply 
to them. However, passing from that 
I will express my great gratitude both 
to the noble Earl who opened the de- 
bate, and to the noble Duke who replied 
to his speech; because their addresses 
have given a tone to the debate which 
has been, on the whole, well followed 
throughout its course. The noble Earl 
plainly pointed out the several subjects 
for discussion, such as he thought were 
necessary in order to satisfy the House 
that the principle of the Bill was correct 
—that being the function of an address 
anterior to the second reading. Mynoble 
Friend did not enter into minute details, 
but pointed out the general principles of 
the measure. The noble Duke the Leader 
of the Opposition followed in a tone 
which gave the greatest satisfaction to 
all who heard him, and particularly to 
those on the Government side of the 
House. His speech was framed in a 
tone of dispassionate and calm conside- 
ration, was free from party bias, and 
was characterized by a noble and candid 
desire to express all he could in favour 
of the measure, of which he approved 
on the whole, though he differed con- 
siderably from a portion of its details. 
My Lords, the principles that are em- 
bodied in the Bill are so few that I can 
deal with them very briefly. In the first 
place, I dismiss altogether that second 
portion of the Bill which has been dis- 
tinguished as the plan of the right hon. 
Gentleman the Member for Birmingham. 
We come, then, to those clauses which 
are the really important portion of the 
Bill, and to those matters which require 
explanation—I do not and will not say 
justification, because I think we have 
reason to be gratified at the success 
which this measure has already com- 
manded. Those points are — first, the 
Ulster tenant-right and the making that 
custom a legal and binding contract be- 
tween the parties; secondly, the clause 
which gives to the tenant certain com- 
pensation over and beyond the actual 
value of his improvements ; thirdly, those 
clauses defining what are improvements; 
fourthly, the making the payment: for 
them retrospective ; fifthly, the presump- 
tion as to those improvements; and, 
sixthly, the forbidding certain contracts. 
It has been objected to many portions 
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of the Bill that it seriously interferes 
with the rights of property. But what 
is the matter we are called upon to con- 
sider? I hold that at this moment we 
are engaged, as the great inquest of the 
nation, in ascertaining what are the 
grievances and the ills which continue 
to keep Ireland in that sad and mourn- 
ful state of chronic disaffection which 
she has so constantly exhibited. We 
searched into these matters 45 years ago 
in order to find a remedy. The attempts 
which have been made from time to time 
have entirely failed, because, as I be- 
lieve, no one was bold enough to go to 
the real root of the matter. My Lords, 
I am prepared to show that this Bill is 
entirely founded on the highest respect 
for the rights of property, on a desire 
to secure those rights and to establish a 
secure tenure to the occupier as the best 
means of producing wealth to the coun- 
try and improving the position of the 
landlords, and that it does so by means 
perfectly legitimate and consistent with 
every recognized principle of law — in 
speaking of the law I do not mean the 
law of one country or of another, but 
those principles of immutable justice 
which every country is bound to observe. 
I must here clear away what I think a 
fallacy in the principle my noble and 
learned Friend (Lord Cairns) endea- 
voured to establish to the disparage- 
ment of our measure, from the works of 
an author whose candour is admitted. 
Mr. Campbell tells us that, disguise it 
as you may, you cannot take from A and 
give to B but A must be robbed and de- 
prived of something before B can be a 
gainer. This might be a correct prin- 
ciple to apply to landed property if a 
landowner were living by himself on his 
land and never let it, and each proprietor 
held his own land, controlling it by him- 
self, and admitting of no other interest 
arising in connection with it. In that 
case the principle might be true that 
- you could take nothing from A and give 
it to B without the gain of B being the 
measure of <A’s loss. But when you 
come to the complicated relations of 
landed property 1 wholly deny it. In 
various instances Parliament has dealt 
with these things. Take the case of 
ecclesiastical tenants, whose leases were 
in practice renewable for ever, you may 
say, because they were almost always 
renewed. But this double interest of 
the landlord and the lessee was found to 
be most detrimental in its effect on the 
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interests of both, and it was thought 
desirable to interfere and consolidate the 
two interests into one: and the value of 
each when brought together was found 
to be much greater than the value when 
separate. Again, in regard to copy- 
holds, Parliament compelled the lords of 
manors to enfranchise them, because it 
was found that the copyhold system 
was detrimental to the interests both of 
the lords and of the copyholders, and 
prevented the improvement of estates; 
and it was thought necessary for the 
Legislature to interfere to do that which 
was best for the interests, not only of 
the country, but of the owners of pro- 
perty themselves. A noble Earl (the 
Earl of Leitrim) who spoke to-night with 
vigour and vehemence with reference to 
the robbery we were committing—using 
rather harsher terms than any others 
employed in this debate, remarking that 
Satan, even with Mr. Gladstone’s as- 
sistance, could not have produced any- 
thing worse than this Bill—that noble 
Earl said that the Encumbered Estates 
Act was an Act of universal robbery, and 
a great interference with property. An 
interference with property in one sense 
it certainly was; but there is no inter- 
ference with the proprietory right where 
for the interest of both the landlord and 
the tenant you do that which tends to 
the peace and prosperity of the king- 
dom, and to promote that security of 
tenure on which the improvement of 
estates depends, and which is as much 
for the interest of the one party as the 
other. The statement made by Mr. 
Gladstone in ‘‘another place,” in re- 
ference to the effect of security of tenure, 
has never been contradicted or denied; 
and, happily, we have statistics which 
strongly illustrate the advantage of that 
security of tenure which this Bill is 
intended to promote. Mr. Gladstone 
showed, on the authority of Arthur 
Young, that in 90 years before 1869 the 
income from landed property in Ireland 
had doubled; that in England in the 
same period it had trebled; while in 
Scotland, where there has been the 
greatest possible security of tenure, and 
where the greatest interest is taken by 
the landlords in the position of their 
tenants, it had actually increased in 
value six-fold. Nor does it stop there. 
We also find that, while in all Ireland 
the income from landed property only 
doubled in those 90 years, in the North 
of Ireland, where the Ulster custom 
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prevails, it has trebled. Thus, where 
there is the greatest security of tenure, 
there, as you would naturally expect, 
you find the greatest improvement in 
agriculture. The noble Earl who spoke 
last (the Earl of Carnarvon), asked what 
return we give the landlords for what 
we take from them? I answer that we 
give them increased prosperity, and that 
we shall advance and increase the value 
of their property, as well as that of their 
tenants, because they will find their 
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tenants disposed to improve—as they | 


are even now disposed to improve, not- 


withstanding the insecurity which damps | 
their energy—who will continue to im- | 
prove, attaining under more favourable | 


circumstances greater results. That is 


what we give the landlords in exchange | 


for what we take from them. The noble 
Earl says—‘‘ You propose to increase 
rents—do you suppose the tenants desire 
increased rents?’ I answer—‘‘ Yes; if 
they flow naturally from increased secu- 
rity, and if in proportion as rents in- 
crease so also do the payments awarded 
to the tenant in respect of capricious 
eviction increase.” Having thus dis- 
posed of what I think a rather factitious 
view of the rights of property, let me 
now tell my noble and learned Friend 
what I think to be the principles of pro- 
perty embodied in this Bill. I think I 
am bound to do so because he challenged 
us how we could reconcile the Bill with 
the rights of property which we had 
promised to respect. From the begin- 
ning to the end we have sought to main- 
tain this principle—it was the thing 
above all others we sat down to consider, 
how we should guard against interfering 
with those rights. Last night the noble 
Earl (the Earl of Derby) did us that 
justice when he said— 

“ When I looked at the Bill and found you did 
not deal with proprietory rights I felt greatly 
gratified. I found you did not give way to the 
clamour which existed ‘ elsewhere,” and I feel 
bound to say you took a bold and courageous 
course in so doing.” 


And we did respect the rights of pro- 
perty, and interfered in no way with 
proprietory rights. We gave a charge 
to the tenant with respect to his pro- 
perty. We made him, not a co-proprie- 
tor, not a man having a voice as to who 
shall be the tenant, but we gave him 
simply a charge upon the pw to 
the extent of his interest. Therefore, I 


| without compensation. 
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say, landlord’s rights have been fully | 
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rights. Well, has he not rights? Here 
has been the great mistake. There are 
two cardinal principles which my noble 
and learned Friend (Lord Cairns) will 
not controvert—settled principles of the 
law—settled principles in the jurispru- 
dence of every country in the world. 
They are these—that a man who makes 
a representation to another, on which 
that other person acts, is bound to make 
that representation good. That princi- 
ple will carry you through every case in 
which the landlord has permitted a te- 
nancy from year to year to be sold in 
order that he may obtain his rent from 
the purchase-money. In this case it would 
be very unjust to turn out the purchaser 
My noble and 
learned Friend and I cannot differ on 
that; and I am sure the moral logic 
of his mind will always prevail over 
any other logic that may be imported 
into his speech. The second principle 
is, that wherever there is a custom 
largely prevailing over a district in re- 
gard to any subject-matter it is neces- 
sarily imported into any contract having 
reference to that subject-matter. The 
grand mistake has been this—we have 
been applying in Ireland the common 
law of England to a subject-matter and 
state of circumstances totally different 
from those that prevail in England. The 
mistake which we made in Ireland we 
made also in India. An intelligent In- 
dian Judge wrote to me, asking what he 
ought to do in a case in which he was 
told he should act on the principles of 
common law. He knew, he said, that our 
common law was built up of all our cus- 
toms and habits for centuries, and that 
our customs and Hindoo customs were 
quite different. How was he to apply 
it? A very sensible remark. But we 
have been applying the common law of 
England to a totally different state of 
things; and, whereas, in England you 
never allow anything to the tenant for 
his improvements, because everything 
necessary for the cultivation of his farm 
—dwelling-house, homesteads, barns, and 
all other needful things—being found 
for him, it is his own folly if he expends 
his own money on any other improve- 
ments, and he has no right to claim to be 
repaid; yet you apply the same rule to 
Treland, where the tenant does all; he 
builds his house or his cottage, drains 
the land, makes his fences, gates, &c., 
and, therefore, the common law in Ire- 


consulted. Then I come to the tenant’s | land ought long ago to have given him 
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an interest in all these matters. Lord 
Mansfield was cited by my noble and 
learned Friend as having spoken the 
other way, and it is quite true that he 
did so. But I say—though it is a bold 
thing to say it—that a mistake was 
made on the part of Lord Mansfield on 
this subject. Lord Mansfield’s memory 
needs no justification. What my noble 
Friend (Earl Granville) said was, not 
that the Irish Judges had leaned with 
an undue bias towards the interest of the 
landlords, and introduced what I think 
is a confusion of principle into the law, 
but he merely stated—and stated cor- 
rectly—what the Irish Judges had de- 
cided. In a famous case an Irish Judge 
said that although it was contrary to all 
equity, he was obliged to decide accord- 
ing to what had been declared to be 
English law in the matter, and he could 
not question it. When the judgment 
was made known in Ireland it produced 
great terror throughout that country ; 
and the Irish Parliament—a Parliament 
of landlords—passed an Act in effect re- 
versing it, settling these things on the 
righteous principle of custom, and pro- 
viding that the leases which had fallen 
in should be allowed to be renewed. I 
must say I never heard in the course 
of this debate one expression of com- 
plaint of the Irish landlords either from 
my Colleagues or from any noble Lord 
sitting on this side of the House. They 
did not say that the Irish landlords as a 
class were bad; far from it. But there 
are unhappily exceptions, and sad ex- 
ceptions; and just as one unpunished 
assassination spreads fear and alarm 
over a whole district, so one of these un- 
just notices to quit strikes terror into 
the whole body of tenantry—and so 
things go on, the one reacting on the 
other until the blunderbuss is brought 
out to answer the notice to quit. My 
noble and learned Friend (Lord Cairns), 
at the close of his address, taunted my 
Colleagues and myself, and said what 
great sacrifices we had to make before 
we could bring our minds to adopt this 
measure. Well, however that may be, 
I have an acknowledgment to make— 
and I make it with shame—that I should 
have sat for so many years in the 
House of Commons and heard Mr. 
Sharman Crawford bring forward his 
Bills, and urge the adoption of some 
such measure as this, and always with- 
held my support from him. I did 
my duty years ago with respect to the 
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Trish Church ; for 20 years ago I voted 
for its disestablishment. Although, 


then, during the time I was in the 
other House of Parliament, I failed in 
my duty in regard to the Irish tenantry, 
I rejoice that now, at the latter end of 
my life, I have had an opportunity of 
doing this justice to the Irish people. 
And now I cannot help calling my noble 
and learned Friend’s attention to a point 
my noble Friend the Secretary of State 
for India touched on last night—I mean 
the presumption with respect to improve- 
ments. My noble and learned Friend told 
us that both in 1853 and 1855 he gave 
notice of clauses giving compensation 
for retrospective improvements. Now, 
there are estates in Ireland where the 
value of retrospective improvements at 
the moment we pass this Bill may be 
no less than £7,000, £8,000, or £10,000. 
But there were estates existing when 
my noble and learned Friend intro- 
duced his clause on which the value of 
the retrospective improvements could 
not fall short of £10,000, and if my 
noble and learned Friend’s clause had 
passed, which he said was better than 
any contained in our Bill, it would have 
transferred from A to B on these parti- 
cular estates a sum of £10,000. As I 
said before, my noble and learned 
Friend’s moral logic is very apt to be 
right. The logic of his heart 1 always 
trust ; but the logic of his head I watch. 
I never doubt him as to a single fact, but 
I watch his deductions and his argu- 
ments. I now come to another head— 
the compensation given by the Bill, irre- 
spective of tenant’s improvements. Mr. 
Trench tells us that it is the greatest 
mistake in the world to suppose that the 
Ulster tenant-right arose from the value 
of improvements made by the tenants. 
He says that in general the tenants 
who avail themselves of the Ulster te- 
nant-right are poor men who wish to 
emigrate, and that the agent of the 
landlord sets up ‘‘a little Insolvent 
Court,” where he receives the value of 
the tenant-right, pays the landlord his 
rent, and, if the man is not in debt, 
distributes the remainder of the money 
among his family. Mr. Trench tells us 
that the man often gets £6 an acre, 
though he may not have executed a 
single improvement. But then as to the 
presumption of improvements. Ob- 
serve, first, that there is not a single 
thing proposed in these clauses of the 
Bill which is not done freely by every 
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good landlord. But then you say— 
“That is charity.” Now, to legislate 
in a charitable sense is not good, and 
I never approve anything done in that 
way; but when we find that every land- 
lord who is disposed to do good does it 
all in one direction, not giving to a 
church or an hospital, or other bene- 
volent institution, then, I think, we 
may conclude there is something more 
than charity in all that — there is in 
it the recognition of a high moral 
right. A noble Lord who spoke to- 
night in opposition to the Bill, said he 
agreed that there should be compensation | 
for retrospective improvements, because | 
though legally they were the property | 
of the landlord, they were morally 
the property of the tenant. I say that 
is the conviction of the landlords of Ire- 
land, and we only take the Ulster cus- 
tom as our guide in establishing the 
principle. A noble Earl (Earl Russell) 
who spoke early in the debate said that 
we lawyers are fond of presumptions. 
Well, we do like that presumption which 
experience shows is the thing that truth 
requires to be presumed; and where 
there are two parties to a contest, one 
making this and the other the contrary 
claim, the question is on whom ought 
the onus probandi to be thrown? We 
cannot decide this except on presump- 
tion. In England the landlord is the 
owner of his land, and of all that stands 
upon it; and, therefore, if a house has 
been built upon the land, the English 
law very properly presumes that it was 
built by the landlord. But in Ireland 
the case is exactly the contrary. We 
learn by the Devon Commission that in 
Ireland the improvements are, as a 
rule, made by the tenant, and that im- 
provements made by the landlords are 
the exception: therefore, in the Bill, we 
presume the rule, and not the excep- 
tion. If it can be proved that things 
have changed since the Devon Commis- 
sion reported, then the case is different ; 
but until that is shown the presump- 
tion is in favour of the tenant. And as 
to the question of facility of proof, who 
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can doubt that the landlord is better 
able to prove his case than the tenant? 
The landlord in Ireland, when he has 
no agent, acts directly himself, and keeps 
his own accounts. In the case of an 
agent being employed, all the transac- 
tions connected with the estate are, of 
course, recorded in his books, What 
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does the noble Marquess (the Marquess 
of Lansdowne) say on this point ? Why, 
he says that his agent could send him 
by return of post an account of all the 
improvements he has made. One word 
only, as to the freedom of contract. Sup- 
pose a man says to his tenant—‘‘ The 
Bill gives you a great deal of prospective 
property ; but you must sign this paper 
and thereby waive your claim to the 
benefit of its provisions.” Well, if the 
Bill is to be got rid of by three lines of 
writing, it is obvious we have not done 
much for the protection of the tenant. 
Now, my Lords, do they not require 
protection ? I am ready to grapple with 
the noble Marquess (the Marquess of 
Salisbury) on his own theory, though 
that theory is contrary to law and fact, 
and take it that, when the law interferes 
between a man and his neighbour, it is 
only in a question of life; and I say it 


| is a question of life when the tenants on 


a smaller scale are ejected. We have 
just heard from the noble Earl who 
spoke last that one-half of the holders 
of land in Ireland occupy land under 
£15. [The Earl of Carnarvon: 15 
acres.| Under 15 acres—though it is 
pretty much the same thing—and one- 
third under five acres. Well, my Lords, 
can it be said that these tenants do not 
require protection ? Let me remind your 
Lordships of a circumstance, which oc- 
curred a long time ago, and so my men- 
tioning it can do no one any injury. I 
recollect—and I dare say many of your 
Lordships recollect—reading in the news- 
papers of the manner in which a rather 
eccentric landlord, well known, disposed 
of his superfluous tenantry. It was a 
very ingenious device to escape the 
charge of cruelty—and at first sight the 
plan, though ingenious, does not appear 
to be attended with any great hardship ; 
but it was the practice of this gentleman 
to give to the tenants he desired to get 
rid of £2 or £3 a piece to pull down 
their own cottages. When I first read 
this account, I felt inclined to smile; 
but, my Lords, the humour is a very 
grim stroke of humour. He who depicted 
its results could only be such a man as 
he who was qualified to depict the Dance 
of Death. He would represent the 
peasant in his infatuation destroying his 
home, whilst the ghastly shadow pointed 
to the pauper churchyard or the American 
swamp in the back distance. There- 
fore, grappling with the noble Marquess 


[ Second Reading—Third Night. 
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on his own ground—which, after all, is 
not the true one—I say we are fully justi- 
fied in saying that there shall not be full 
liberty of contract. I feel it would be 
unadvisable to waste your Lordships’ 
time by going further into the details of 
this measure; but I implore your Lord- 
ships to consider one thing before you 
go into Committee. We are now en- 
gaged in an attempt to do what is right 
and just. I will not attempt to prophesy 
—I have no turn that way—all that we 
can do is to see as far as we can what we 
propose as the result of our measure. 
We have heard it acknowledged on both 
sides of the House that our intentions 
are good; we have had many conces- 
sions already made to us; from every 
quarter we are told that there are many 
parts of this Bill which are right and 
just ; and the best proof that that is so 
is the fact that the noble Lords on the 
Opposition side of the House do not 
intend to resist the principle of the 
Bill. I am thankful for it; and I 
am not, I hope, taking an undue advan- 
tage in using that as an argument. I 
am thankful that that is so, because I be- 
lieve it shows that they are willing to 
join with us in forming one unanimous 
body intent on saving Ireland, if possi- 
ble, from the miseries which have hitherto 
afflicted her—because it shows that we 
are awaking to a sense of our duty, and 
that we have all one common object in 
view, differing only on points of detail. 
But if a Bill, which, after all, the land- 
lords themselves tell us can in no way 
injuriously affect the interests of a good 
landlord, is to be changed—lI do not use 
the words offensively—in a landlord 
sense, you will defeat the whole object 
of the Bill. You acknowledge that we 
have given only what was required, and 
that when we were asked to give what 
was unreasonable we held our hands. 
We have given what we believe to be 
right and just, and if you intend to make 
any serious alteration in Committee you 
undo the whole work, and you might as 
well throw the Bill out at once. If it 
fails to pacify Ireland you have done 
more harm than good. We are not 
driving you to charity by Act of Parlia- 
ment. It is not in the omnipotence of 
Parliament itself to change the heart of 
the good landlords of Ireland ; but there 
are some few who by their acts, however 
seldom committed, create a sense of in- 
security which is detrimental to the 
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whole landlord class, and inspire the 
tenant class with feelings of hatred to- 
wards all landlords on account of the 
misdeeds of a single individual. What 
we do is simply to oblige unjust and 
unruly landlords to obey that higher 
moral law which is sufficient guide for 
good landlords; and if that be accom- 
plished the Bill will not be without its 
due effect. No harm will be done to 
good landlords, and we shall show how 
earnest the people of England are to 
place the people of Ireland on the same 
footing of peace and tranquillity as that 
which they themselves occupy, and I 
tremble at the possible consequences if a 
direction were given to this Bill which 
would justify its being charged with 
being a landlords’ instead of a tenants’ 
measure. 

Tue Duct or RUTLAND said, he 
had listened with great attention to the 
debate, anxious to find a reason for giv- 
ing a vote in favour of the second read- 
ing of the Bill. The noble and learned 
Lord who had just sat down had told 
them that, in his opinion, the Bill did not 
interfere with the rights of property in 
Ireland, and such was the general tenor 
of the speeches of the noble Lords on the 
opposite Benches. But the noble Duke 
the Secretary of State for India, who ad- 
dressed them last night, expressed a very 
different opinion. He said he was as- 
tonished that anybody on the opposite 
side of the House who had considered 
that part of the Bill which proposed to 
give compensation for former improve- 
ments, did not see that it was a violation 
of the rights of property—I do not be- 
lieve I have misstated the argument. 

Tae Duxe or ARGYLL: The noble 
Duke has misunderstood me. I quoted 
the argument of the noble and learned 
Lord opposite against the 3rd clause, 
and said it was equally applicable to 
Clauses 1 and 2. 

Tue Duxe or RUTLAND: I thought 
the observation of the noble Duke went 
further, for at the time when the speech 
was delivered I thought the language 
employed by the noble Duke so extra- 
ordinary that I believed I was the victim 
of my own deafness; but on referring to 
The Temes of that morning I found that 
my impression of the noble Duke’s state- 
ment was correct. Having said thus 
much, I am desirous of saying that I 
shall offer no opposition to the second 
reading of the Bill. I hope that it may 
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be beneficial in manner and in spirit to 
the people of Ireland. As I have risen 
merely to point out an expression of my 
noble Friend, which I think so unfor- 
tunate, I may say that, in my opinion, 
the real cause of the misery of Ireland 
is not the oppression of the landlords, is 
not the difference of religion between 
Roman Catholics and Protestants, but 
s the legislation of this country—in one 
word, it is free trade in corn that has 
brought this misery upon the country. 
Ireland is an agricultural country, and 
you have deprived her of her market 
and the chief part of her trade; and I 
believe it is to that account alone that 
Ireland owes her present position. 


On Question, That (‘‘now’’) stand part 
of the Motion? Resolved in the Affrrma- 
tive; Bill read 2* accordingly ; and com- 
mitted to a Committee of the Whole 
House on Thursday next. 


PROTEST. 
Against the Second Reading. 


DISSENTIENT: 


“ Because some of the provisions of this Bill 
are opposed to the just rights of property, and 
are admitted by its advocates.to be unfit to be 
made the law in England and Scotland, and to be 
only justified in Ireland on account of the existing 
relations between landlord and tenant in some 
parts of that country, which they consider excep- 
tional, and hope may be removed under the opera- 
tion of this measure. 

“ Because it is proposed that these provisions, 
instead of being imposed for a limited period to 
meet an exceptional state of things, are to be 
enacted permanently, and thereby appear to be 
established as principles which ought to exist by 
law at all times between landlord and tenant, and 
any attempt to repeal them, although the excep- 
tional reason for their introduction may have 
passed away, will be attended with serious opposi- 
tion and discontent. 

“ Because this enactment of them as principles 
is likely to lead to agitation for the extension of 
similar provisions to England and Scotland, in 
order that one system of permanent law on the 
subject may be established throughout the United 
Kingdom. 

“ RepespaLe; Lucan; Matmessury; KItMAIne ; 
GrinsteEaD ; Sattoun; ORanMorE and 
Browne ; SoMERHILL ; SALTERSFoRD ; CLE- 
ments ; Dunsany, for first and second Rea- 
sons; Moorr; TemPpLetown; Mancues- 
TER; DuNsaNDLE and CLANCONAL, for first 
and second Reasons ; Diesy.” | 


House adjourned at a quarter past 
Twelve o’clock a.m., to Monday 
next, Eleven o’clock. 


{Jorn 17, 1870} 
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HOUSE OF COMMONS, 
Friday, 17th June, 1870. 


MINUTES.]—New Writ Issvep—For Bristol, 
v. Elisha Smith Robinson, esquire, void Elec- 
tion. 

Suprry—considered in Committcee—Civi Szr- 
vice Estimates. 

Pustico Burs—Commiticee—Clerical Disabilities 
[49]—R Pp. 

Committee—Report—Local Government Supple- 
mental * [153]; Sligo and Cashel Disfranchise- 
ment* [139]; Salmon Acts Amendment * 
[163]. 

Report—General Police and Improvement (Scot- 
land) Supplemental * [136-173]. 

Third Reading—Customs and Inland Revenue* 
[156], and passed. 

Withdrawn—National Debt (Consolidation and 
Dividends) * [21]. 


The House met at Two of the clock. 


NATIONAL GALLERY—THE TURNER 
COLLECTION.—QUESTION. 


Mr. LAMBERT said, he wished to 
ask the First Commissioner of Works, 
Whether he considers that a considerable 
number of the pictures in the Turner 
Room of the National Gallery are cre- 
ditable either to the national taste or to 
the national talent; and, whether it is 
not desirable that they should be re- 
moved, to give place to other works of 
art ? 

Mr. AYRTON, in reply, said, he 
should be very glad to answer the Ques- 
tion of his hon. Friend if he could do 
so, because he knew that the hon. Gen- 
tleman took a great interest in the Fine 
Arts; but to reply to the inquiry he 
should make himself arbiter of the na- 
tional taste and national talent, which 
would be a difficult post in a country 
where everybody thought and did as he 
pleased. His hon. Friend might ac- 
complish the object he had in view if he 
submitted a Resolution which would 
elicit the feeling of the House as to 
whether the pictures he had referred to 
should be retained or removed. He 
would then, at all events, have an ex- 
pression of the good sense of an intelli- 
gent Assembly, whatever the national 
taste may be. 


ARMY—-MILITARY PUNISHMENTS. 
QUESTION. 
Mr. RUSSELL GURNEY said, he 
wished to ask the Judge Advocate Ge- 
neral, Whether his attention has been 
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directed to the recommendations of the 
Commissioners on Courts Martial and 
Military Punishments so far as they re- 
lated to the provisions contained in the 
Mutiny Act and Articles of War, and 
whether it is the intention of the Go- 
vernment to introduce a Measure, during 
the present Session, to carry those re- 
commendations into effect ? 

Sm COLMAN O’LOGHLEN said, in 
reply, that the recommendations of the 
Courts Martial Commission were of two 
kinds; some that could be carried out 
by the Executive, and some that could 
only be carried out bylegislation. Certain 
of the former had already been adopted, 
others of them were under consideration. 
As regarded the recommendations which 
required legislation, Bills were in pre- 
paration which, having regard to the 
state of Public Business, it would be im- 
possible to think of introducing this year, 
but no doubt his right hon. Friend the 
Secretary of State for War would intro- 
duce them early next Session. 


SUPPLY—CIVIL SERVICE ESTIMATES. 
Suppty—considered in Committee. 
(In the Committee. ) 


(1.) £34,023, to complete the sum for 
the Offices of the House of Lords. 

Mr. GOLDNEY said, he wished to 
know whether there was any scale by 
which the salaries of the officers of the 
House of Lords were regulated ? 

Mr. STANSFELD, in reply, said; 
that the Estimate for the House of Lords 
was prepared by a Committee of the 
House of Lords and sent to the Treasury, 
and it was generally accepted by them 
without dispute. It was undoubtedly 
within the competence of the Committee 
of Supply to modify and even to reduce 
it; but a certain amount of respect was 
always paid to the Estimate, and it had 
not been their habit to scan it very 
closely. The salaries were now under 
the consideration of the House of Lords, 
and certain reductions would be made, 
some of which had been already de- 
termined upon. 


Mr. GOLDNEY said, that, what he 
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mittee of the House of Lords, and they 
would be carried out. 

Mr. NEVILLE-GRENVILLE said, 
he wished to ask when the salaries com- 
menced of clerks of the House of Lords 
who were appointed at the beginning of 
the six months’ holidays ? 

Mr. STANSFELD: At the time of 
the appointment. 

Mr. AYRTON said, that the duties 
imposed upon the gentlemen to whom 
the hon. Member referred were of a very 
important character, and he thought 
they might well be allowed six months 
to acquire a competent knowledge of 
them in. 

Mr. GLADSTONE said, he wished to 
supplement the statement of his right 
hon. Friend (Mr. Ayrton) by observing 
that officers of the Houses of Parlia- 
ment were required to work during the 
night as well as during the day, and, 
therefore, they ought to be regarded as 
persons living in the Arctic regions, 
having a day of six months and a night 
of six months. 

Mr. RYLANDS said, he thought that 
the Secretary of the Treasury should 
give some explanation with regard to 
his statement that this House was not 
in the habit of disputing the Estimates 
for the offices of the House of Lords. 

Mr. GLADSTONE said, it was his 
duty to support the statement of the 
Secretary of the Treasury, because this 
question was one of a peculiar nature. 
It was not to be supposed that the Trea- 
sury would assume that control over the 
Estimates for the House of Lords that it 
was their duty to exercise over all other 
Estimates. Under the old usage the 
House of Lords were accustomed to re- 
gulate their own expenditure; but that 
House, in a spirit that did them great 
credit, had abandoned that privilege, 
and had consented that the expenditure 
should come under an annual Vote. 
Under these circumstances, it would not 
be becoming for the Treasury to assume 
that sort of command over that Estimate 
that they very properly exercised over 
ordinary Estimates. 

CotoneL FRENCH said, he thought 


wanted to know was whether the pro-| that the First Commissioner of Works 


mised reductions were the result of some 
act of the House of Lords, or, whether 


ought to give some further explanation 
with regard to the refusal of the Lord 


they were mere verbal suggestions of| Great Chamberlain to allow seats to be 


the authorities of the day? 


placed in the Central Hall. There was 


Mr. STANSFELD said, that the re-| no pretension for calling the Houses of 
ductions were those ordered by the Com- | Parliament a Royal Palace, because no 


Mr. Russell Gurney 























MEE = ee SEPP a ae ee ee eo re 














$35 Supply—Civil 


Royal personage had ever resided there 
in modern times. Under those circum- 
stances he could not see by what right 
the Lord Great Chamberlain exercised 
any authority over any part of the 
Houses of Parliament. 

CotonEL SYKES said, he would call 
attention to the fact that the Civil Ser- 
vice Estimates had increased of late 
years from £6,000,000 or £7,000,000 to 
£10,000,000 sterling per annum. 

Mr. AYRTON said, in reply to the 
right hon. and gallant Member for Ros- 
common (Colonel French), he had to 
state that the building which the present 
erection had replaced had always been 
designated as ‘the Royal Palace of 
Westminster,” and it had always had at- 
tached to it all the incidents of a Royal 
Palace. The office of the Lord Great 
Chamberlain was a very important one, 
and it had always been exercised in re- 
ference to this building. It was de- 
sirable that there should be some dis- 
tinct officer like the Lord Great Cham- 
berlain, to whom both the House of 
Lords and the House of Commons could 
look to regulate the occupation of the 
various apartments of the Palace which 
were not specifically devoted to the use 
of those Houses. It was not long since 
the House of Lords itself made some ap- 
plication to the Lord Great Chamberlain 
in relation to a Conference-room. With 
regard to the proposition of placing seats 
in the Central Hall, he must repeat the 
Lord Great Chamberlain had not thought 
it for the convenience of the two Houses 
that such a proposition should be as- 
sented to. 


Vote agreed to. 


(2.) £37,806, to complete the sum for 
the Offices of the House of Commons. 

Mr. BOWRING said, in reference to 
the item of £500 for salaries of the 
Division Clerks, he wished to draw at- 
tention to the fact that several discre- 
pancies had occurred lately between the 
numbers reported by the Tellers of Divi- 
sions and the printed lists drawn up by 
the Division Clerks. In 49 Divisions 
there had been nine errors. The other 
evening, when the Tellers declared that 
the unusual circumstance of a tie had 
occurred, it appeared from the printed 
Division Lists, published the next morn- 
ing, that the hon. Member for Boston 
(Mr. Collins) was in a majority of 1, and 
it was impossible now to ascertain which 
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of the two alleged results was the accu- 
rate one. 

Mr. SCLATER-BOOTH said, he 
thought there could be no difficulty in 
ascertaining whether the printed Divi- 
sion Lists were accurate, because the 
names of the Members voting were 
given. He did not see under these cir- 
cumstances that any reflection could rest 
upon the accuracy of the Division Clerks. 
He wished to allude to the salaries paid 
to the Referees of that House. When 
this Vote was before the House last 
year he made some observations on that 
subject. There were now two Referees 
instead of three, so that so far the ex- 
pense of the Referees was reduced ; but 
he had great doubts whether the system 
of having paid Referees was a good one, 
and should be continued. He was told, 
by those qualified to form an opinion, 
that the alteration which took place a 
few years ago, when Referees were ap- 
pointed, was not a satisfactory one, and 
he thought the subject was one which 
ought to be reconsidered by the House. 

Mr. STANSFELD said, he would 
submit that this was hardly a matter 
for discussion in Committee upon the 
Estimates. The hon. Gentleman (Mr. 
Sclater-Booth) might take an oppor- 
tunity of directing the attention of the 
House to it. 

CotoneL FRENCH said, he was of 
opinion that no blame could be attached 
to any of the clerks who took the Divi- 
sions. It was certain that the name of 
every Member who passed the clerks 
was properly marked. In one instance, 
however, which had been referred to, 
the Member for Carlow (Mr. Kavanagh) 
remained in the House, and his name 
was accidentally omitted. His main ob- 
ject in rising was to protest against the 
ancient, but at present very unnecessary, 
disposition of the patronage of the 
House. Formerly it was necessary to 
vest patronage in the Judges, in order to 
secure proper and efficient persons to 
conduct the minor business of their 
Courts; and in like manner, up to the 
present moment, the Clerk of the Par- 
liaments filled up all vacancies which 
occurred among the clerks in that House. 
There might have been a reason for this 
in former times; but, now that the 
education qualification had been so uni- 
versally adopted, he saw no reason why 
the patronage should continue to be 
vested in that officer, and why the ap- 
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pointments should not be thrown open, 
as the appointments in other Depart- 
ments were, to public competition. He 
wished, however, to state that he had 
no complaint to make of the individual 
who at present enjoyed the patronage in 
question, and who was a favourite of 
every Member of that House. 

Mr. M‘LAREN said, he thought the 
error in the Division the other day 
ought to be satisfactorily accounted for, 
as he knew there had been other errors 
of a similar kind. In the case of a Bill 
which he introduced and took a Division 
upon in the present Session, the name 
of a Member was put down as having 
voted, although he was 200 miles from 
the House at the time. It could hardly 
be assumed that the gentlemen who 
counted at the doors fell into mistakes. 
On the whole, he was of opinion that 
something ought to be done to make 
the Returns of Divisions as accurate as 
possible. 

Mr. NEVILLE-GRENVILLE said, 
he did not think the clerks were an- 
swerable for these mistakes. Members 
were themselves to blame for not seeing 
that their names were correctly marked 
as they passed the clerks. 

Mr. HUNT said, he would suggest 
that the numbers might be accurately 
ascertained by having a self-acting re- 
gister similar to the ‘ tell-tales” used 
at Waterloo Bridge. He seized this op- 
portunity of calling attention to the 
great waste of time caused by the pre- 
sent mode of taking Divisions. Surely 
some method could be devised for taking 
the Divisions much more quickly. With- 
out going into matters of detail, he would 
suggest that the subject was well worthy 
of consideration by Her Majesty’s Go- 
vernment in the course of the coming 
Recess. 

Mr. GLADSTONE said, that it was 
very refreshing to hear anticipations 
about the coming Recess, because they 
implied that, at all events, there would 
be a Recess. Although hon. Members 
were unable to abandon the idea that 
there would be a Recess, he thought few 
of them could realize the idea that it was 
approaching. He admitted that in some 
cases, particularly with regard to Mo- 
tions for reporting Progress about mid- 
night in a full House, the principal 
power of the Mover lay in the fact that 
each Division he took would occupy 
about 20 minutes. He quite agreed 
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with what had been said by the right 
hon. Gentleman (Mr. Hunt) ; but it was 
doubtful whether the suggestion he 
threw out ought to be made by the Go- 
vernment or by the House itself. With 
regard to the remarks of his right hon. 
Friend the Member for Roscommon 
(Colonel French) respecting the patron- 
age of the officers of that House, he fid 
not think there was any cause to ques- 
tion or censure their conduct up to the 
present moment. The establishments of 
the House of Commons and the House 
of Lords must be regarded as outlying 
parts of the general body of the ad- 
ministrative service of the country. 
Therefore, it was not to them that we 
must look for administrative improve- 
ments. All we had a fair right to ex- 
pect from them was that they should be 
ready to adopt changes which had been 
introduced and had received the stamp 
of public approbation in other Depart- 
ments of the public service. He did not 
think they ought to adopt at the earliest 
possible moment every experimental 
change. At the proper moment, no 
doubt, the officers invested with this 
patronage would be prepared to follow 
the example of other Departments. 
Cotone, SYKES said, it was clear 
that if the Division Clerks were right 
the four gentlemen employed as Tellers 
were unable to count. He thought the 
errors were attributable to the clerks, 
although no doubt hon. Members them- 
selves often caused them by passing by 
too rapidly. ‘‘ Tell-tale”’ gates, he re- 
marked, would give the numbers, and 
not the names of the Members voting. 
Mr. GREENE said, he wished to 
draw attention to the existing arrange- 
ments respecting the exclusion of the 
public from the Lobby of the House. 
They rendered it very difficult for the 
friends of an hon. Member to communi- 
cate with him. Some alteration ought 
to be made, so that if a special message 
were sent to a Member it might reach 
him in a reasonable time. He also de- 
sired to suggest that it would be highly 
convenient if the name of the Member 
who was speaking were posted up in a 
conspicuous place in the dining-room. 
Mr. STACPOOLE said, he concurred 
in every word which had fallen from the 
hon. Member who had just spoken. 
Cotonen FRENCH said, he hoped 
the alterations to be made after the close 
of the Session would result in increasing 











7 > ee rs re ne ee 


em bo bb ct Bm ee Re 


a a — | 








389 Supply— Civit 


the accommodation in the dining-room. 
He thought some arrangement might be 
devised for informing Mombers when at 
dinner who was speaking, and the sub- 
ject before the House. 

Mr. BOWRING said, that if the 
change suggested was made, hon. Mem- 
bers who happened to be in the Library 
ought to have the benefit of it as well as 
those who were in the dining-room. 

Mr. AYRTON said, discussion on the 
point would be taken more appropriately 
on the Vote for special works in connec- 
tion with the Houses of Parliament. 

Mr. HUNT said, he thought that 
great inconvenience resulted in the case 
of persons who came to see hon. Mem- 
bers on business, being told in the Cen- 
tral Hall that the hon. Member asked for 
was not in the House, when the fact 
might have been, as had happened to 
himself, that he had been there the 
whole night. There ought, in his opinion, 
to be some means of giving accurate in- 
formation, as to whether hon. Members 
were in the House or not to those who 
came bond fide to see them on business. 

Mr. P. A. TAYLOR said, if persons 
were not allowed near the door of the 
House, it would be very difficult for 
them to send a card intoa Member. He 
had heard it remarked, in reference to 
the present arrangement, that one of the 
first acts of the new Reformed Par- 
liament was to turn their constituents 
further adrift. 

Mr. SOLATER-BOOTH said, he did 
not think the removal of strangers from 
the Central Hall worked satisfactorily. 
There was a great advantage in Mem- 
bers being as accessible to their friends 
as possible. It would be most con- 
venient, therefore, in his opinion, to re- 
turn to the old practice. 

Mr. DILLWYN said, he concurred in 
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Mr, Atpzrman W. LAWRENCE 
said, it would be a great mistake to sup- 
_— that the existing arrangement had 

een carried out at the suggestion of the 
metropolitan Members. He had always 
understood that it had been suggested to 
the Sergeant-at-Arms by some repre- 
sentatives of northern counties. Tho 
metropolitan Members would, he be- 
lieved, be in favour of returning to the 
old system. 

CotronEL PARKER said, he thought 
it was extremely desirable that consti- 
tuents who lived at a distance should be 
afforded greater facilities for commu- 
nicating with their Members than they 
were now afforded. 

Mr. STANSFELD said, that the 
Treasury officially had nothing to do 
with the question. He would, however, 
take an early opportunity of communi- 
cating with Mr. Speaker on the subject, 
and laying before him what appeared to 
be the general views of the House with 
respect to it. 


Vote agreed to. 


(3.) £44,193, to complete the sum for 
the Treasury. 

Mr. NEVILLE-GRENVILLE said, 
that he thought the sooner a Fourth Lord 
of the Treasury without salary were 
|done away with the better. Such an 
| officer, without pay, he looked upon as 
}an anomaly. He should like, he might 
| add, to see the salary of the First Lord 
|of the Treasury increased, favourable 
| though he was to economy. The present 
amount of the Prime Minister’s salary— 
| £5,000—was altogether too little. 


| Vote agreed to. 

(4.) £66,032, to complete the sum for 
| the Home Department. 
| Mr. GOLDNEY said, he would sug- 











the view taken by the hon. Gentleman | gest that it would be worth while to 
who had just sat down. The metro- | consider how far the expense of defray- 
politan Members might like the existing | ing the salaries of Inspectors should be 
arrangement ; but it was very incon-| continued as a charge on the public, and 
venient to Members whose constituencies whether it would not be desirable that 
were at a distance. | those Inspectors should be paid by the 
Mr. HIBBERT said, he had had parties whose trades were more or less 
several complaints from his constituents )enefited by their action. The inspection 
on the subject. He thought that, ifthe of mines and factories cost some £35,000. 
present system was to be continued, some | Mr. LIDDELL said, it was rather 
receptacle should be placed in the-Cen-| hard that coal-mine owners should be 
tral Hall, in which Members who were | called upon to pay for an inspection 

present in the House could place their| which they did not want. 
cards, | Mr. M‘LAREN said, the inspection 
| of prisons and constabulary was fairly 
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charged upon the Exchequer; but the 
localities ought to pay for -inspection 
under the Local Government Act, and 
the owners of fisheries should pay the 
expenses of Inspectors of Fisheries. 

CotoneEL SYKES said, he desired some 
explanation from the right hon. Gentle- 
man the Secretary of State for the Home 
Department as to the increase of £1,300 
on account of the Home Office itself. 

Mr. FOTHERGILL said, he wished 
to know what supervision was exercised 
over the travelling expenses of In- 
spectors ? 

Mr. HIBBERT said, the inspection of 
mines was not for the benefit of the owner, 
but of the workmen, to protect them from 
the danger which accompanied that em- 
ployment. He did not think it was right, 
therefore, to throw the expense of in- 
spection upon the owners. But as to 
inspection in the case of fisheries, the 
Local Government Act, and burial 
grounds, a considerable sum might be 
raised by fees from the persons who 
profited from the ‘inspection. The cost 
of inspecting prisons was extremely 
small—only £1,920—but that of the 
reformatories was very large in compa- 
rison, being £2,700, which he thought 
might be reduced. 

Mr. BRUCE said, he entirely ad- 
mitted the general principle that wher- 
ever advantage was conferred upon pro- 
perty by inspection, the property should 
bear the costs of inspection. But, in the 
case of factories and mines, the owners 
did not call for inspection, and would 
willingly pay twice the cost of inspec- 
tion to be relieved from it. All he could 
promise was, that the expenses of the 
Department in this matter should not 
be unduly swollen. As to the travelling 
expenses of Inspectors, if inquiry were 
made of those gentlemen, his hon. 
Friend (Mr. Fothergill) would find that 
there was certainly no want of vigilance 
on the part of the Treasury. An advan- 
tage was certainly conferred by inspec- 
tion on the owners of salmon fisheries, 
and if his hon. Friend (Mr. M‘Laren) 
would assist him with a plan for making 
a fair apportionment of the cost among 
them, he should be much obliged to him. 
It must not be forgotten, however, that 
the public also derived an advantage 
from this inspection in the increased 
number of fish that were now taken by 
ordinary fishermen outside the limits 
claimed by private persons. As to the 
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Local Government Act, he was under an 
engagement with the House to charge 
the expenses of inspection under that 
Act on the localities which profited by 
the inspection. The whole subject, how- 
ever, had been referred to a Commission, 
and he could not deal with the subject 
apart from the general question, upon 
which he expected from the Commission 
a very early Report. The increase of 
£1,300 in the expenses of the Home 
Office referred to by his hon. and gallant 
Friend (Colonel Sykes), was mainly 
caused by the salary of £1,000 paid to the 
Counsel for the Home Office. That was, 
in fact, a considerable economy. Mr, 
Thring, who had received a salary of 
£2,000 a year, had been nominally Coun- 
sel to the Home Office, and the Home 
Office had had the first claim to his 
services, though he was also employed 
in supervising the prov:sions of Bills 
for: other Departments of the Govern- 
ment. By a new and economical ar- 
rangement Mr. Thring had now been 
transferred to a separate department, 
and supervised all the legislation of the 
Government ; and, as it was impossible 
that the permanent Under Secretary at 
the Home Office could do all the legal 
work that had to be transacted there, it 
had been found necessary to restore the 
office of Counsel. With respect to the re- 
formatories, his hon. Friend (Mr. Hibbert) 
must be aware of the immense increase 
of late years in the number of reforma- 
tories and industrial schools. Consider- 
ing the amount of correspondence and 
the work done, he believed the Depart- 
ment was conducted as economically as 
possible. 

In reply to Mr. Lippet1, 

Mr. BRUCE said, that one gentleman 
who appeared in the Votes under the 
title of Inspector of Mines, was not, in 
point of fact, an Inspector of Mines at 
all. Originally he had been an Inspec- 
tor of Mines ; but for along time he had 
been constantly employed by the Go- 
vernment in other departments, though 
he still received his remuneration under 
the title of Inspector of Mines. 

Sr JOHN HANMER said, repre- 
senting as he did a mineral district, he 
thought that instead of the system of 
mine inspection being restricted, it ought 
to be increased. 

Mr. DILLWYN said, that as at pre- 
sent conducted the inspection of mines 
was a sham. It should be largely in- 
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creased or be done away with altogether. 
He should rather trust to good manage- 
ment, and with that view he would 
throw more responsibility on the owners. 

Mr. MUNTZ said, he was of opinion 
that the House ought to know the provi- 
sions of the Mines Regulation Bill before 
it was called on to vote salaries for In- 
spectors. The present system of factory 
inspection was expensive to owners as 
well as to the public. The owners had 
to pay money to surgeons; if they did 
not submit to this black mail it would be 
worse for them. 

Mr. RYLANDS said, that by their 
own peculiar crotchets Members of that 
House would greatly increase the public 
expenditure. His hon. Friend who had 
just spoken (Mr. Muntz) proposed some 
time ago to have an army of Inspectors 
appointed, in order to prevent people 
from being poisoned. He (Mr. Rylands) 
deprecated any increase in the number 
of Inspectors. It was a great fallacy to 
suppose that the Government could pre- 
vent casualties arising from carelessness 
and other ordinary causes. 

Mr. GOLDNEY said, he thought the 
better principle would be to impose on 
owners of mines and factories the pay- 
ment of the expenses necessary for the 
prevention of accidents. The owners of 
emigrant ships were obliged to pay for 
the inspection of those ships. He be- 
lieved that the best mode of preventing 
accidents in mines and factories would 
be by the appointment of competent 
managers of works. 

Mr. FOTHERGILL said, he was 
anxious that the Home Secretary should 
delay the Vote for Mine Inspectors until 
the Mines Regulation Bill had been 
brought forward. The whole system of 
Government inspection and interference 
was a mistake. In his opinion it had 
not saved a single life. If, however, 
there was to be inspection, he objected 
to the employment of gentleman In- 
spectors, who could do no good. 

Mr. BRUCE said, that if there were 
any probability that the amount of this 
Vote would be reduced by the passing 
of the Mines Regulation Bill that would 
be some reason for postponing the Vote 
until after the event, but such was not 
the case. While opposed to any large 
increase in this Vote, he could not agree 
with the hon. Member (Mr. Fothergill) 
that the inspection of mines had not 
had a beneficial effect, because coal- 
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masters themselves admitted that the 
system of inspection had had the effect 
of removing some of the worst evils. He 
had before shown that had it not been 
for the adoption of that system the annual 
loss of life in mines would be 1,500 in- 
stead of 1,000. 

Mr. HERMON said, that the sums 
paid to the inspecting surgeons repre- 
sented not black mail, but a payment for 
necessary services performed. 

Mr. NORWOOD said, he thought 
that as inspection was carried on for the 
sake of the public, it should pay the 
cost. The whole system of inspection 
was unsatisfactory. 

Mr. ANDERSON said, he thought it 
would be a most preposterous idea to 
charge the cost of inspection against the 
factory owner, because it was not in any 
way for his benefit that it took place. 

Mr. MILLER said, he was of opinion 
that the employers of labour were re- 
sponsible for carrying on their business 
with safety to the persons employed, and 
that, therefore, they were benefited by 
inspection. 

CotoneEL WILSON-PATTEN said, he 
considered that the inspection of factories 
was carried on in a most useful manner ; 
but it would be unjust to make the ma- 
nufacturers pay the cost. 


Vote agreed to. 


(5.) Motion made, and Question pro- 
posed, 

“That a sum, not exceeding £48,814, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 31st day of March 1871, for the Salaries and 
Expenses of the Office of Her Majesty’s Secretary 
of State for Foreign Affairs.” 


Mr. MONK said, he wished to hear 
some explanation of the ‘ extra allow- 
ances ’’ to officers in this Department. 

Mr. RYLANDS said, he must point 
out the inconvenience arising from the 
present arrangements of the Foreign 
Office. The Parliamentary Under Se- 
eretary, who in this case happened to be 
a Member of that House, should be con- 
versant with all matters going on in the 
Office, so as to be able to answer any 
question which might be put to him; 
but it appeared that many matters of 
importance were disposed of by the Se- 
cretary of State for Foreign Affairs in 
concert with the permanent Under Se- 
cretary, of which the Parliamentary 
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Under Secretary was not cognizant. The 
political representative of the Office in 
that House ought to be responsible for 
the expenditure; but the effect of the 
present arrangement was that the Per- 
manent Under Secretary of State had 
more control than the hon, Gentleman 
who occupied a seat—and the tendency 
of permanent officers was generally in 
the direction of increased expenditure. 
In addition the present Permanent Under 
Secretary had been made a Member of 
the Privy Council, a quite unprecedented 
circumstance. Giving the Foreign Office 
full credit for the reduction of the ex- 
penditure for foreign service messengers 
from £23,700 to £18,000, he must com- 
plain that no details were given to show 
how the reductions had been effected, 
and what were the numbers, the salaries, 
and the expenses of the messengers— 
particulars which were given by the 
Home Office; and having a very con- 
fident opinion that the number and ex- 
penses of the Foreign Office messengers 
might be still further reduced without at 
all impairing the efficiency of the service, 
he would beg to move the reduction of 
the Vote by the sum of £2,000. 


Motion made, and Question proposed, 


“That a sum, not exceeding £46,814, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 3lst day of March 1871, for the Salaries and 
Expenses of the Office of Her Majesty’s Secretary 
of State for Foreign Affairs.” —(Mr. Rylands.) 

Coronet SYKES said, he concurred 
in the opinion that the cost of these 
messengers abroad was excessive ; but, 
gratified with the reduction shown in 
this year’s Estimates, he would be con- 
tent with an assurance that further 
economy should be effected if it were 
possible. 

CotonEL FRENCH said, he did not 
think the hon. Member for Warrington 
(Mr. Rylands) had made out his case for 
a reduction of the Vote. 

Str FRANCIS GOLDSMID said, he 
thought the existing arrangements re- 
specting the Permanent and Parliamen- 
tary Under Secretaries had not been 
productive of inconvenience. 

Mr. BOWRING said, he wished for 
explanations in reference to the item for 
telegraphic expenses. He thought it 
might be reduced now that the tele- 
graphs had been transferred to the Go- 
vernment. 


Mr. Rylands 
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Mr. MELLOR said, he must call at. 
tention to the large pensions granted to 
persons who had rendered service to the 
Foreign Office. One gentleman had re. 
ceived £75,600, which was equivalent 
to £917 for every year from the date of 
his birth. 

Mr. OTWAY said, he could assure 
the hon. Member for Warrington (Mr, 
Rylands) that there had been a reduc- 
tion in almost every item of the Foreign 
Office expenditure. The number of mes- 
sengers had been reduced from 17 to 15, 
and it was intended eventually to reduce 
it to 12. The hon. Member had spoken 
of £18,000 being a very large sum for 
the salaries and expenses of messengers; 
but he did not appear to have remarked 
the fact that that very item had, in one 
year, been reduced by £4,000. Every 
messenger received a salary of £400 
a year; and, when travelling, was al- 
lowed £1 a day for expenses, his railway 
fare, of course, being paid for him be- 
sides. When a messenger was about to 
go abroad, he was required to have his 
luggage weighed at the Foreign Office, 
so that he might not take a larger 
quantity at the public expense than was 
really necessary for the journey. The 
bills they sent in were most strictly 
checked. He hoped, therefore, his hon. 
Friend would see that the course which 
had been adopted obviated the necessity 
for the present Motion. Every possible 
step had been taken to bring the expen- 
diture within proper limits. Even if the 
number of messengers were further re- 
duced at once, those gentlemen were en- 
titled to pensions and subsequent allow- 
ances, so that the saving effected would 
be very small indeed. As to the consti- 
tution of the Foreign Office, he might 
remark that Mr. Hammond, the Perma- 
nent Under Secretary, had a greater 
knowledge of the business of the De- 
partment than he himself could pretend 
to possess. It was, of course, absurd to 
suppose that a gentleman with so much 
knowledge had no power. He was very 
much disposed to agree with his hon. 
Friend with respect to a division of la- 
bour. The person representing the De- 
partment in that House was he who was 
most interested in the financial matters 
connected with it; and he was not at all 
prepared to say that it would not be an 
advantage to the public service, that all 
financial questions should first receive 
the revision of the Parliamentary Under 
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Secretary before receiving the concur- 
rence of the Secretary of State. As to 
the expenses of telegrams, it was impos- 
sible to say beforehand what they would 
be. He had some hope, he might add, 
that further reductions would be made, 
in addition to those which had already 
been carried into effect. There were 
only two clerks in the Department who 
received extra sums beyond their salaries. 
He hoped his hon. Friend (Mr. Rylands) 
would not deem it necessary to press his 
Motion to a Division. 

Mr. R. SHAW said, he thought the 
country was much indebted to the hon. 
Member for Warrington (Mr. Rylands) 
for the reductions which had been made, 
and should he press his Amendment he 
should give it his support. He objected 
not so much to the amount of salary of 
these persons, as to the numerous and 
unnecessary journeys which they made. 

In answer to Mr. Capoaan, 

Mr. OTWAY said, that a portion of 
the pay of the military attachés was de- 
frayed by the War Department, and the 
larger part by the Foreign Office; but, 
although these gentlemen corresponded 
with the Foreign Office, they were to 
be considered essentially officers of the 
War Department, who selected them for 
the appointment, subject to the approval 
of the Secretary of State for Foreign 
Affairs. 

Mr. FOTHERGILL said, the salaries 
of the foreign service messengers ap- 
peared to be upwards of £750 a year. 
He had met some of these messengers 
when travelling abroad, and he remem- 
bered particularly travelling from Na- 
ples to Marseilles with one, who was a 
most terrific swell. During the whole 
night he regaled them with accountsof his 
shooting, and he never received a shoot- 
ing invitation from anybody less than a 
Duke. 

Mr. D. DALRYMPLE said, he had 
also had experience of the foreign service 
messengers, and he must speak of them 
as very gentlemanly men. Considering 
what class of men they were, he thought 
them very badly paid. 


Motion, by leave, withdrawn. 

Original Question put, and agreed to. 

(6.) £26,933, to complete the sum for 
the Colonial Office. 


(7.) £35,749, to complete the sum for 
the Privy Council Office. 
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Mr. MONK pointed out the charge of 
£8,000 for incidental expenses, which 
he thought a large one, in a total ex- 
penditure of £47,000. 

Mr. WHITWELL said, he thought 
the allowance of 10 messengers to 18 
officials in the Privy Council Office ex- 
cessive. In no other Department was 
there so large a staff in proportion. He 
wished also to know the reason for the 
increase in the veterinary department. 

Mr. W. E. FORSTER said, this in- 
crease was caused by the passing of the 
Bill of last year for preventing the im- 
portation of disease among cattle, and 
also for preventing the spread of disease 
at home. This duty entailed much la- 
bour, and required a proportionate staff. 
As to the messengers, it must be remem- 
bered that the Privy Council were con- 
stantly called upon to send messengers 
to other Departments, as well as to Her 
Majesty. 

Mr. ArpEerman LUSK said, a large 
sum was spent for vaccination purposes, 
and he thought it was well spent; but 
there were people who were much op- 
posed to it, and he asked whether it was 
necessary that other steps should be 
taken to extend vaccination ? 

Mr. W. E. FORSTER said, he had 
reason to believe that the opposition to 
vaccination was nothing like so preva- 
lent as it was. There was still some 
opposition, which arose partly from the 
propaganda of a particular school of 
medicine, and partly from a mistaken 
view, with which it was impossible not 
to sympathize, on the part of parents, 
that vaccination was a bad thing for 
their children. This feeling, however, 
was becoming less day by day. 

Mr. R. SHAW said, he thought that 
those who benefited from public inspec- 
tion in the veterinary department — 
namely, the owners of cattle—should 
pay the costs of inspection, and that the 
charge should not be thrown upon the 
public. 

Str CHARLES ADDERLEY said, 
he thought the increase in the veteri- 
nary department was more than his 
right hon. Friend (Mr. W. E. Forster) 
had given an explanation of. It was a 
new sub-department of the Privy Coun- 
cil, instituted to carry out a single Act 
of Parliament, and it had a secretary, a 
chief clerk, a legal adviser, three in- 
spectors, one first-class clerk, nine se- 
cond-class clerks, and 22 other clerks, 
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besides an office and store keeper, and 
others. The cost of the establishment 
was £8,000, being an increase since last 
year of £3,000. He could hardly con- 
ceive how this large expenditure was to 
be justified. 

Mr. W. E. FORSTER said, if the right 
hon. Gentleman was back to his former 
position in the Privy Council Office, he 
would soon see that there was no diffi- 
culty in the explanation. If the De- 
partment had only to stop the importa- 
tion of foreign disease, the work would 
be comparatively easy; but the Act re- 
quired a vast number of Returns to be 
made from all parts of the country, 
showing the state of pleuro-pneumonia 
and foot-and-mouth disease from week 
to week ; these had to be tabulated, and 
it could easily be imagined that the 
making of these Returns gave rise to a 
large amount of correspondence. Before 
the department had been re-organized, 
it was not at all unusual for the clerks 
to be kept at work until seven o’clock in 
the morning. This, of course, could not 
be expected to go on, and, therefore, 
the staff had been increased. 

Mr. DENT said, he thought the de- 
partment took rather too much trouble, 
and required more Returns than were 
absolutely necessary for the purpose. 

Coronet SYKES said, he would sug- 
gest, in the matter of vaccination, that 
the distribution of a very few statistics 
on a small piece of paper, shewing the 
average number of cases of small-pox 
when vaccination was not enforced, and 
the number of cases since it had been 
made compulsory, would do much to dis- 
sipate the prejudice which was growing 
among the lower classes against vaccina- 
tion. 

Mr. ©. 8. READ said, he could con- 
firm the hon. Member for Scarborough 
(Mr. Dent) ,as to the unnecessary multi- 
plication of Returns required by the 
veterinary department, especially with 
regard to the foot-and-mouth disease ; 
and it appeared that no use was made of 
them, for when he moved the other day 
for some tabulated Returns on that sub- 
ject, it was found impossible to give 
them. 

Mr. MONK said, he would beg to 
repeat his request for an explanation of 
the large amount for incidental ex- 
penses; and he must also ask the reason 
of the increase of the Health Officer’s 
salary from £1,500 to £2,000 a year. 


.. Sir Charles Adderley 
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Mr. W. E. FORSTER, in reply, 
said, that a large sum was capes in 
the journeys of Inspectors, who were 
occasionally sent to the most distant parts 
of the country. A more intelligent and 
useful official than Mr. Simon, the secre- 
tary of the medical department, did not 
exist. Thecause of the veterinary Returns 
from the country being so numerous was 
that, at first, it was impossible to judge 
what information would be useful; and 
the reason that the Returns relating to 
the foot-and-mouth disease were incom- 
plete was, that some of the local authori- 
ties had refused to give the required 
information. 

Mr. STAPLETON said, he thought 
that the Vice President should make 
some statement to allay the feeling, that 
the vaccine supplied by the public vac- 
cinator could be used only at great 
risk. He hoped he would explain that 
it was the best vaccine that could be 
obtained. 

Mr. RYLANDS said, that the moment 
a Department was constituted it com- 
menced to pay salaries, which were con- 
stantly increasing. Higher salaries were 
paid by the Government than were paid 
by private firms for a similar class of 
duties. In connection with the Privy 
Council there was a “legal adviser ;” 
and though no salary was put down for 
that officer, he had very little doubt that 
a salary would be provided for him in 
the Estimates for next year. He should 
like to know what the law expenses of 
the several Departments of the State 
amounted to. He was sure the sum was 
an immense one. 

Mr. STANSFELD said, that “ inci- 
dental expenses’ was an item which ap- 
peared in the Votes of every Depart- 
ment. He thought, however, that it 
was desirable to give some fuller expla- 
nation of the item, and he would give 
directions in accordance with that opi- 
nion when the Estimates for next year 
were being prepared. The item, which 
amounted to £7,528, covered a variety 
of minor expenses, and, among others, 
the cost of employing writers or copy- 
ists. In the veterinary department the 
incidental expenses were apparently re- 
duced from £1,950, in 1869-70, to £715 
in the present Estimates; but that arose 
from the fact that the cost of employ- 
ment of temporary clerks had this year 
been taken feat under that head and 
put under the general head of salaries. 
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When the Estimates of the expenses of| the government of the country was a 
the Privy Council Department were first | consideration which was set off against 
brought under his notice he was struck | the larger income sacrificed by abandon- 
with the fact that out of 35 persons who | ing private practice. Would anyone tell 
composed the whole of the Privy Council | him that the hon. Gentleman opposite, 
staff, no fewer than 10 were messengers ; the Under Secretary of State (Mr. Otway), 
but on inquiry of the present Permanent | was remunerated for devoting his great 
Secretary to the Treasury, who was for- | abilities to the service of the nation by 
merly connected with the Privy Council, | the paltry stipend of £1,500 a year? A 
and whose regard to economy was well | man of talent could make more in any 
known, that gentlemen informed him | other capacity. In the same sense the 
those messengers were employed in con- | right hon. Gentleman the Secretary to 
veying messages to sub-departments out- | the Treasury was not paid for his ser- 
side, and to the Sovereign, and that he | vices by a salary of £2,000 a year, and 
did not think the number could be dimi-} he must be regarded as serving his 
nished. As Secretary to the Treasury, | country from a sense of public duty, 
he had sanctioned the increase of the | and for the honour which that service 
salary of the medical officer, Dr. Simon, | brought. 
from £1,500 to £2,000 a year; because; Mr. W. BE. FORSTER said, that the 
he had ascertained that the gentleman | duties imposed upon the Department 
in question had been obliged to give up| were really of a very onerous and re- 
private practice, in order to give his un- | sponsible character. It had not only to 
divided attention to the duties of his | inquire into the nature of disease and 
office. The Vice President would not | to take measuresforstopping it, but it had 
neglect to consider whether any reduc- | actually to stop it, and it had to under- 
tion could be made ; but he could assure | take the responsibility of issuing Orders 
the Committee that they had together which might interfere very largely with 
gone fully into the matter, with the view | trade. For the assistance required under 
of ascertaining how the work could be} such circumstances £1,000 a year was 
economically, and at the same time} not a large sum to pay. To take a par- 
efficiently, performed. With regard to| ticular instance, during the prevalence 
the veterinary department, the duty | of the foot-and-mouth disease the de- 
having been imposed upon the depart-| partment had to consider from day to 
ment by Act of Parliament, according | day how far it would interfere with the 
to precedent they might have created a| supply of food to the metropolis, and 
permanent establishment; but, instead | whether it should order such an amount 
of doing that, the Privy Council and the| of slaughter of animals imported as 
Treasury constituted a Committee, upon! would, and at one time did, raise the 
which his right hon. Friend (Mr. W. E. | price of food in London. The gentle- 
Forster) was good enough to serve, to; man who was paid £1,000 a year, Dr. 
inquire closely into the nature and | Williams, received that salary during 
amount of the work to be done, and} the continuance of the cattle plague ; 
then they took the precaution of saying | and, when it pleased Parliament to im- 
that the establishment should not be a| pose these new duties on the depart- 
permanent one, and that they should be/ ment it was thought right that Dr. 
at liberty to reduce it at any time. | Williams should be replaced in his old 
Mr. R. N. FOWLER said, the hon. | position. The Inspectors not only looked 
Member for Warrington (Mr. Rylands) | after the importation of foreign disease, 











seemed to think that the officials of the 
Government were much overpaid; but 
this opinion was not at all borne out by 
the facts; and if the hon. Member had 
a son whom he wished to start in life, 
he would hardly be likely to seek a 
career for him in the public service, 
especially the diplomatic. Judged by 
the standard of the medical profession, 
the medical officer of the Privy Council 
was not extravagantly remunerated. 
Doubtless, the honour of taking part in 











but also after what was going on through- 
out the country; and he should not be 
at all surprised if it was not found im- 
possible to do the work with only two 
Inspectors. He believed that far more 
than the cost had been already saved by 
the impression produced upon pleuro- 
pneumonia; but if it were to break out 
again the Department must certainly 
require a sufficient staff to send officers 
about the country, to give advice and 
adopt such measures as might be neces- 
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sary. It had pleased Par «ment to 
impose upon the Departme: the duty 


of considering how far it uid check 
cruelty in the carriage of animals and 
increase the supply of food by preventing 
the loss consequent on their unnecessary 
suffering. These things could not be 
done without expense, and the Orders 
which had been issued with reference to 
the carriage of animals would be a dead 
letter, unless persons were appointed to 
see that they were carried out. Some- 
thing would have to be paid to a legal 
adviser ; for, of course, it was necessary 
to have the assistance of one in the 
drawing up of important Orders, which 
had the force of Acts of Parliament. 

Mr. 0. 8. READ said, he could un- 
derstand how necessary it was that a 
man like Dr. Simon, who devoted his 
time and his talents to the service of his 
country, should be well paid; but Dr. 
Williams was a Doctor of Medicine who 
had not given up a practice, who had 
been secretary to a company now de- 
funct, and who had no knowledge of 
veterinary science; and the. remunera- 
tion paid to him did appear to be extra- 
vagant. They were told that the maxi- 
mum salary was £800, and that there 
was a personal allowance of £200; and 
that was surely nothing more nor less 
than a permanent advance of £200. The 
salary of the chief clerk, too, had been 
suddenly raised from £200 to £600. As 
to the Inspectors, Professor Simonds 
and Professor Brown, they were able 
and eminent men, and their services 
were undoubtedly very valuable to the 
country. 

Mr. D. DALRYMPLE said, that the 
question as to the payment of a secre- 
tary did not depend upon his being a 
man in large practice, but upon whether 
he had done his work efficiently; he 
(Mr. D. Dalrymple) believed he had. 

Mr. M‘LAREN said, that £9,595 
were spent in the veterinary depart- 
ment, and that did not include local 
Inspectors at all the ports. All this ex- 
pense arose from the importation of 
foreign cattle; and, in his opinion, the 
importers should bear the expense. He, 
therefore, recommended that three lines 
should be inserted in the Customs and 
Inland Revenue Bill, imposing a tax of 
1s. a head on every beast imported. 
This would pay the expense of inspec- 
tion without raising the price of meat, 
and the tax could not be regarded as 


Mr. W. £E. Forster 
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contrary to free trade principles, because 
the cost of inspection was a necessary 
charge upon importation. 

Mr. NEVILLE-GRENVILLE said, 
he was glad that suggestion had come 
from the other side of the House; if it had 
come from his side it would have been 
met by a ery of “‘ Protection!’ He did, 
not, however, agree with the proposal. 

Mr. DILLWYN said, he hoped the 
incidental expenses would be fully ex- 
plained in next year’s Estimates. 

Mr. GOLDNEY said, he thought the 
proposal of the hon. Member for Edin- 
burgh (Mr. M‘Laren) a very good one. 

Mr. CANDLISH said, he believed 
the expenditure of £2,784 for quaran- 
tine to be entirely thrownaway. It was 
either too much or too little. If the re- 
gulation was of any value it ought to be 
applied to a larger number of ports than 
at present. 

Mr. R. N. FOWLER said, that re- 
presenting a constituency (Penryn and 
Falmouth) which took a great interest 
in the question, he felt bound to protest 
against any charge on the importation 
of foreign cattle into this country, which, 
as it would be a violation of free trade, 
would, he was sure, not receive the 
sanction of the Government. 

Mr. ANDERSON said, he was in a 
position to support the hon. Member for 
Warrington (Mr. Rylands) in his opinion 
that the salaries of clerks in the Civil 
Service were too high as compared with 
the salaries obtained by clerks of similar 
capacity in commercial houses. 

Dr. BREWER said, with regard to 
vaccination, he thought that the existing 
dissatisfaction was caused rather by the 
way in which vaccination was performed 
than by any disbelief in its effect. He 
believed that by the expenditure of a 
larger sum the difficulty might easily be 
removed. With regard to the fact of 
larger salaries being paid in public De- 
partments than in private offices, it must 
be remembered that in private offices 
changes were made as opportunities of 
advancement occurred, but in public de- 
partments it was of the utmost import- 
ance that they should permanently retain 
the services of efficient officers, many of 
whom were content to receive less money 
than they could earn in private practice, 
simply on account of the honour which 
attached to them. 

Mr. A. E. GUEST said, he hoped the 
Committee would not grudge the money 
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laid out for the quarantine service, for it 
was well expended. 

Mr. AtpErMAN LUSK said, the foot- 
and-mouth disease was aserious matter to 
the owners of cattle, and the Government 
were bound to take all the means in their 
power to prevent its extension. £2,000 
a year was not too much to pay toa chief 
medical officer of ability, and it was a 
salary with which many hon. Members 
would not be content. 

Sm HENRY SELWIN-IBBETSON 
said, that, besides the advantage to the 
country, all this discussion would have 
been avoided if the Government had 
adopted the suggestion made for the es- 
tablishment of a foreign cattle market. 
The Vote was not too large for the ser- 
vices that were performed. 

Mr. MONK said, he had not found 
fault with Dr. Simon’s salary, but only 
asked why it was increased, and he was 
satisfied with the explanation that had 
been given. 

Mr. W. E. FORSTER said, that the 
chief clerk had been a most efficient pub- 
lic officer during the cattle plague, and 
when that was got rid of he naturally 
returned to the Department with which 
he had been previously connected. The 
matter of quarantine did not come under 
his superintendence ; but he would take 
care that inquiries were instituted in ac- 
cordance with the suggestions that had 
been made. But he wished to point out 
that if there was no quarantine service, 
the Mercantile Marine would be placed 
in an unfortunate position. With re- 
spect to the Under Secretary, he was one 
of the most efficient public servants. The 
permanent head of such an Office was 
more in the position of a managing part- 
ner than of a clerk, and for a salary of 
less than £800 or £1,000 the country 
could not expect to get the services of 
an acceptable man. 


Vote agreed to. 
Resolutions to be reported. 


Motion made, and Question proposed, 

‘That a sum, not exceeding £75,114, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 3lst day of March 1871, for the Salaries and 
Expenses of the Office of the Committee of Privy 
Council for Trade and Subordinate Departments.” 


Mr. BOWRING said, that was what 
was called the Board of Trade was really 
no Board. Formerly there was a Presi- 
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dent, Vice President, and a large nomi- 
nal Commtttee, but that Committee no 
longer existed, andthe Office of Vice Pre- 
sident had been abolished. Now they 
had a President, who was unable to at- 
tend to his duties, and a Secretary whose 
duty it was to carry out the instructions 
of his chief. Highly as he valued the 
services of the Secretary, he yet thought 
that the public service suffered from the 
absence of the responsible head of the 
Department. He (Mr. Bowring) had 
assisted in the formation of the Li- 
brary of the Board of Trade, which 
included a very valuable collection of 
works on political economy; and a li- 
brarian was appointed at a salary of 
£600. A year or two ago, when the 
Board of Trade removed from their old 
offices to Whitehall Gardens, the library 
was placed in a shed at the back of the 
Privy Council Office—a position in which 
it was not safe—and it still remained 
there, where it was of little use. He 
hoped to receive an assurance that this 
state of things would be remedied. Last 
year it was said that the appointment of 
a corresponding clerk in the railway 
department at £400 a year was only 
temporary, but now it appeared to be 
permanent. Hehoped thatthe gentleman 
who held it might be put upon the or- 
dinary staff of the Office without injury 
to the other gentlemen who were already 
there. Some explanation ought to be 
given on this point. He congratulated 
the Government upon the fact that they 
had abolished the office of dustman. 

Mr. WHITWELL said, that the In- 
spectors of Limejuice were henceforth to 
be buried among the “miscellaneous 
items.” He strongly objected to this, 
and therefore moved that the Vote be 
reduced by the sum of £1,280. 


Motion made, and Question proposed, 

“That a sum, not exceeding £73,834, be 
granted to Her Majesty, to complete the sum 
necessary to defray the Charge which will come 
in course of payment during the year ending on 
the 31st day of March 1871, for the Salaries and 
Expenses of the Office of the Committee of Privy 
Council for Trade and Subordinate Departments.” 
—(Mr. Whitwell.) 


Mr. NORWOOD said, he thought the 
change that had been made in the con- 
stitution ofthe Board of Trade had worked 
extremely well. The weak point in its 
organization was the low salary of the 
President, which, he would suggest 
should be increased. It was an extremely 
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unfair thing that a man of Cabinet rank | temporary occupation that helped men 
should hold that position with a salary |to forget the long interval of involun- 
of only £2,000ayear. He believed that | tary idleness, with all its attendant pri- 
practical difficulties had arisen from the | vation, through which they had passed, 
salary being too small, and that men|the House was free from that direct 
whom it would have been very desirable | pressure of importunity and alarm which 
to have in the Office had declined it on | at an earlier period of the Session 
that account. might have been said to interfere with 
Mr. SHAW - LEFEVRE said, he | their dispassionate judgment in the mat- 
would briefly point out that the inci-|ter. But great classes of the community, 
dental expenses in the Vote had been | both ratepayers and working men, had 
reduced by £900, and the cost attending | suffered bitterly last winter and the 
the inspection of limejuice had been re- | winter preceding, and all the inquiries 
duced by £200 or £300. There were | he had been able to make confirmed him 
now no special salaries for this work, |in the opinion that there were no new 
which was done by officers who held other | openings for trade in the winter that 
appointments. As to the library, that | was approaching sufficient to give any 
would remain where it was now until it | guarantee against the recurrence of like 
should be removed to the new offices, | misery. He also feared that the Poor 
which were now building. The cor- | Law Returns did not indicate that great 
responding clerk appointed by the late | improvement which would, if the logic 
Government had been found to be anex-| of such statistics were admitted, dis- 
ceedingly valuable officer, and had there- | charge this House from the responsibi- 
fore been retained temporarily. He | lity which many felt regarding the next 
might add that, since the Estimates had | six months. He was not going to dis- 
been prepared, reductions in the Depart- | cuss the administration of the Poor Law, 
ment to the amount of upwards of £2,000 | and he asked the House to consider the 
had been effected, and the reductions | question of the want of employment 
would have been greater but for the fact | wholly apart from the questicn of poor 
that there were no less than eight Bills | rates and pauperism. "What the House 
now before Parliament which threw ad-| had to provide for and deal with was 
ditional duties upon the Board of Trade. | not that class which, being from various 
circumstances broken down, came upon 
the rates for relief, but those who were 
; __ | able to work, who wished for work, and 
Committee also report Progress ; to sit | who had not work to do. Three or four 
again this day. months had been spent by Parliament 
in securing the means of living to Irish 
SUPPLY. tenants, and a million of money was to 

Order for Committee read. be devoted to this purpose by the State. 
Motion made, and Question proposed, | Again, New Zealand had become dis- 
“That Mr. Speaker do now leave the | contented and alienated, and sooner 


Resolutions to be reported upon Jon- 
day next ; 


Chair.” than suffer that sore to canker, substan- 
tial help had been given by the State in 

UNEMPLOYED LABOUR. | order to promote emigration and afford 
RESOLUTION. employment in that Colony. Govern- 





Mr. W. M. TORRENS * in rising to | ent had in their possession proofs which 
atid” 5 ; 8 "| they probably were wise not to produce, 


| and which he was not about to call for, 


“That the continued want of employment . . 
among those who live by waged labour in many | of the extent to which, in the case of 


of the great Towns of the Kingdom calls for | New Zealand, alienation had gone ; and 
the special consideration of this House, with a | they knew too well the degree in which 
view to the means that may best be devised for | the feelings of the people of Ireland had 
the remedy of the same without delay, | become estranged before measures of 
after referring to two Petitions on the | concession were resolved on. Surely, if 
subject which he had received for Ireland and New Zealand, being on the 
presentation, said, on that midsummer | brink of disaffection, had been so gene- 
eve, when the weather was compara- | rously dealt with, it was not unreason- 
tively genial, when the town was full, | able to ask the House to consider what 
and there were various alternatives of could be done, though not in the way 


Mr. Norwood | 
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of lavish grants, to improve the condi- 
tion of classes of our countrymen who 
were certainly as peaceable and as little 
importunate as these. There was con- 
clusive evidence to prove that unexampled 
poverty had prevailed for the last three 
years in the great towns of the kingdom ; 
that that poverty, though at present al- 
leviated, was likely to recur ; that it was 
aggravated every day by the mere na- 
tural increment of population; and, as 
had been well said by a rev. friend of 
his— 

“This distress did not arise from any mere 
oscillation of trade ; but was one of those great 
changes in the progress of surplus population with 
which, sooner or later, Parliament would be 
obliged to deal.” 


He took a recent opportunity of con- 
sulting the Registrar General, who said 
there was no reason to expect in the 
next decennial period that there would 
be any falling off in the increase of our 
population, which was now going on at 
the rate of 1,000 aday. The pressure 
occasioned by this increase was concen- 
trated in the larger towns of the United 
Kingdom, whose aggregate population 
had risen enormously in recent years. 
He held in his hand a table verified 
during the present week by the signature 
of the Registrar General, from which it 
appeared that in the last 19 years the 
population of the 20 largest towns— 
counting the metropolis as but one—had 
risen from 5,225,000 to 7,216,000; so 
that at a very moderate computation the 
increase in these great centres of popu- 
lation would be found by the Census of 
next year to amount to considerably more 
than 2,000,000. But the total increase 
in the realm in the same period would 
appear to be about 3,500,000. There 
was, therefore, little reason to doubt 
that when they had the figures of the 
15 or 20 next largest cities, it would be 
found that the whole of the additional 
population of the kingdom was concen- 
trated in the towns. Formerly, this was 
not the case; but, of late years, Ireland 
and some agricultural counties in Eng- 
land, as well as many of the smaller 
country towns, had steadily decreased 
in population. He would not discuss 
the causes which had led to this import- 
ant change in our vital statistics. The 


successive alterations made in the law of | 
chargeability had, he believed, a great | 


deal to do with it. Modifications in our 
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great deal more. All he desired was 
that note should be taken of the fact as 
one that was essential. If the large 
towns had become the places where great 
fortunes were to be made, they were also 
the places where great masses of poverty 
were accumulated. Now, this was the 
question to which he had to ask the 
serious attention of the House. He 
hoped that question would not be evaded 
by the attempt to raise any false issue 
as to the general causes of increasing 
poverty. He had heard it sometimes 
said that if there were no trades unions, 
the people would be all employed, well 
off, and contented. He had never spoken 
a sentence, or written a line in favour of 
resort to strikes, which had frequently, 
he believed, done much harm. But the 
man must be profoundly ignorant of the 
actual condition of things around him 
who believed that they were to be ac- 
counted for mainly, or to any import- 
ant extent, by misdirected combinations 
among workmen. Their total number 
in the United Kingdom had been esti- 
mated at upwards of 5,000,000; while 
the minority enrolled in trades unions 
of all kinds did not exceed 800,000; 
and of these it was notorious that a 
large proportion had not for many years 
been engaged in any contention with 
their employers. Take Birmingham, for 
example, which was said to be the place 
where unionism was weakest, and where, 
accordingly, he might be told that em- 
ployment was good. He rejoiced to be- 
lieve that, comparatively speaking, it 
was so. But what was the testimony he 
had received within the present week, 
from two of the most intelligent and re- 
liable persons in that town? They were 
both well known to his hon. Friend (Mr. 
Dixon), who was their representative ; 
and he would attest the value of any 
statements made by them. The clerk 
to the guardians, replying to a letter of 
inquiry from one whom he could have 
no other desire than impartially and 
correctly to inform, wrote— 


“There is a considerable number of persons 
unemployed, who will not apply to the guardians : 
for the most part artizans. Many would emi- 
grate if aided, themselves paying a small sum per 
head. 


| The editor of an influential journal cor- 


roborates this view— 


“The gun trade, he says, is very bad, and is 
not likely to grow better. Of 4,000 engaged in 







4 
4 










411 Unemployed 


will remain so till they can be drafted off into 
other callings. These are not paupers, and if 
they take parish relief, they only do so under 
severe pressure. Many would emigrate if aided, 
supplying part of the means themselves, I re- 
ceive daily inquiries from workmen about emigra- 
tion agencies, rates of passage, &c. The same 
observation applies to the districts round, and to 
the Black Country. Any information about the 
Colonies or the United States is eagerly caught 
at. There is no town in which unionism is so 
weak as in Birmingham.” 

Neither was it just to ascribe the pre- 
vailing want of work to the evils caused 
by drinking or betting, which latter he 
had reason to fear was an increasing 
habit, and one much to be deplored. 
But it was well known that gambling 
was most indulged in where work was 
plenty and wages high; and, as for in- 
toxication, he would endorse unreservedly 
the thoughtful and just expression in a 
letter he had received that morning from 
the rev. Mr. Temple, incumbent of Upper 
Kennington, in which, after lamenting 
the want of profitable labour which ex- 
isted even now, and the prospect of its 
grievous aggravation in the later months 
of the year, said— 

“T cannot attribute all distress as arising from 

excessive drinking, as is sometimes done, because 
I believe distress occasioned by want of work, 
depresses the mind and leads to the habit of lulling 
trouble by drink ; and this does not prevail only 
among the labouring classes, but in a more refined 
manner is to be found in the higher ranks of so- 
ciety.” 
But to whatever extent misery was 
caused by evil habits, where was the 
class among them without sin entitled 
to cast the first stone, when the casting 
of that stone meant a sentence of death? 
He held in his hand a mass of corre- 
spondence from clergymen, employers, 
and physicians of all shades of opinion, 
and all spoke of the deep distress pre- 
vailing throughout the metropolis last 
winter. Dr. Lee, All Saints, Lambeth, 
said— 

“A very considerable number would be only too 
thankful to emigrate from this parish could they 
see their way to do so. I have never known such 
misery among the lower classes as they endured 
last winter ; and it amazes me that statesmen do 
not insist upon a Government scheme of emigra- 
tion to the Colonies.” 

Mr. Owen, St. Jude’s, Chelsea, said— 

“ One-third of all trades are out of work, ex- 
cept the mendicant trade, which flourishes most 
when it is notorious that there is least work to be 
had. The well-known want of employment is an 
indirect endorsement of fraud. Whether failing 
commerce or surplus population be the cause, 
emigration meets both difficulties. There is no 
other remedial proposal so easy, so cheap, 80 
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otherwise desirable, as an extensive organization 
to send men to where there is land on which to live 
by their labour. If Government would make an 
emigration loan advance, to be repaid after given 
periods, thousands would avail themselves of the 
boon, who soon will be a costly and dangerous 
burthen on local rates or public charity.” 


The Rey. T. Nolan, of Regent Square, 
wrote— 

“Out of a population of 11,000 there are 

1,300 families depending on waged labour, the 
half of whom have not regular work. The 
poverty of this part of London is coming in like 
an armed man. Desultory efforts no longer 
yield even a temporary mitigation. Government 
must grapple with the evil. The question is not 
of alms but of productive work, the want of 
which among skilled labourers is not so great as 
among unskilled. Buta third of these have been 
without work last winter for three or four months, 
Of the shoemakers the greater part had only oc- 
casional employment during the winter. Five 
hundred are day labourers, of whom a third are 
unemployed three or four months. Tradesmen 
complain of want of business, ratepayers are 
greatly burdened, and general depression pre- 
vails.” 
A partner in one of the largest build- 
ing firms in the metropolis, who was 
one of the best educated and most in- 
telligent men he was acquainted with, 
told him the other day that their 
wages-book showed payments last year 
and this of more than a thousand gui- 
neas a week less than they had been 
three or four years ago; that he saw no 
prospect whatever of trade reviving, and 
that he could have to-morrow hundreds 
of men if he wanted them, able and 
willing to work, both artizans and la- 
bourers. The gentleman in question did 
not happen to agree with him (Mr. 
Torrens) in all his views of emigration ; 
and he made his opponents, whoever 
they might be, a present of the admis- 
sion. On the other hand, he must add 
that his friend had frankly said to him 
—‘T know that we are no worse off than 
other large houses, and that if asked 
they all would say very much the same.” 
This was in Bloomsbury. In another 
district, one that seemed among the 
most favoured in many respects—he 
meant the pleasant and healthful region 
lying between Highgate and the more 
densely-peopled portion of the town— 
another employer, Mr. Wiltshire, wrote 
to him thus— 


“During the last winter I know from my own 
knowledge that many industrious artizans and la- 
bourers were driven to the stoneyard in order to 
provide food for their families. In several in- 
stances I recognized men who had worked for me 
in the building trade, who begged me to give 
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them work to relieve them from the degradation 
of taking parish money. Aman who had worked 
for me as a foreman bricklayer, came and implored 
me to give him labour of any sort, so as to take 
him from where he was working for 1s. 6d. a day. 
But my building work has been stopped for 
months, and it will be a long time before any 
builder in Islington can recommence operations, 
In Holloway alone, which is about a fourth of the 
parish, there are about 1,600 houses unfinished or 
empty. Though the population of the parish is 
increased in the last 10 years from 153,000 to 
240,000 many of the small shopkeepers are re- 
duced to the greatest poverty, and hardly able to 
pay the heavy rates imposed on them, and in hun- 
dreds of instances the vestry is obliged to excuse 
them. In February and March last year we gave 
out-door relief to 35,000, and in the same months 
this year to 59,000 poor.” 


Mr. Timewell, who has also been largely 
engaged in building, and who takes an 
active part in local affairs, corroborates 
this despondent view, illustrating the 
downward progress of the district in eco- 
nomic condition by the striking fact that 
whereas the amount of property assessed 
for the relief of the poor has about 
doubled between 1856 and 1870, the 
amount given in out-door relief had been 
augmented five-fold. Dr. Ballard, re- 
ferring to the Reports made by him as 
Medical Officer of Health, observes— 


“T have pointed out the enormous increase of 
sickness which seeks relief from public sources, 
arising out of the distress of the labouring classes 
trom lack of work, and altogether disproportionate 
to our increase of population. In 1865 I recorded 
29,098 cases of sickness; in 1867, 34,692; and 
in 1868, 41,077. Last winter the destitution from 
lack of work, came very prominently before me 
when relapsing fever broke out among the labour- 
ing class. Nearly all were in a state of semi- 
starvation, which was most painful to witness ; 
and I visited every family, The complaint of the 
men was that they could get no work, of the 
women, who kept stalls, that they had no custom- 
ers. The want of food and firing in the bitter 
weather obviously led to the extension of the di- 
sease, to repeated relapses, and to a prolonged 
debility after convalescence. Our public sickness 
still continues very high for the season ; the cost 
of food is rising, and unless some anticipatory 
measures be adopted, I look forward to next winter 
with dread.” 


He assured him (Mr. Torrens) that in 
many other suburban districts a similar 
state of things was to be found, and that 
from experience and observation he was 
confident no change for the better was 
at hand. It would be no answer to say 
that, although all this might be true of 
the metropolis with its 3,000,000 of 
people, Leeds was busy and the vale of 
Cleveland was bright with the glow of 
iron furnaces. The prosperity of one 


district was of no avail to cure the per- 
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manent wretchedness of another. He 
warned the House —_ being misled 
by averages on such a subject as this. 
There could be no question of averages 
between the rich and the poor, between 
the healthy and the sick, or between the 
wretched and the happy. It was an ab- 
surdity to tell a suffering man that he 
could not be very ill because his neigh- 
bours were enjoying good health. It 
was no reason against help when a house 
was on fire to say that there was not a 
sign of smoke from the opposite chimney. 
They might do well to take averages of 
exports and imports, of rates and taxes, 
of railways and telegraphs; but it was 
cruel and stupid nonsense to talk of 
average health, hunger, or despair. It 
was the duty of the House to disregard 
all arguments founded upon such sham 
calculations, and to do their best to pre- 
vent any class of the community becom- 
ing destitute, and, therefore, desperate. 
He did not ask the Government to pro- 
vide work for a single man, or to do 
anything which could in any way be 
pov 7 as bordering on Socialism ; but 
he asked them to deal with the working 
and the lower middle classes of this 
country in the same way as they had 
dealt with the people of New Zealand 
and of Ireland. A relieving officer in 
Bethnal Green wrote to him that they 
were inundated with surplus labour from 
the agricultural districts. The changes 
in the law that had been made of late 
years had rendered the great towns the 
drainage for the unemployed of the 
provinces, who were becoming a source 
of danger and demoralization. An East- 
end incumbent, the Rev. Mr. Caparn, 
says— 

“ From my own knowledge, and from informa- 
tion obtained from reliable sources, I believe 
more than half my people are unemployed, or not 
following their old employments. Many who were 
earning 50s. to 60s. per week, as well as less 
skilled labourers, are glad to unload barges or 
obtain any casual employment, and the number 
that are able to obtain work do not earn sufficient 
to support their families — the majority barely 
exist, and of some it is a puzzle to know how they 
keep body and soul together. I do not think 
there are many in my parish who have been imme- 
diately connected with strikes, though some, no 
doubt, have injured themselves in that way. For 
the last four years my people have suffered ter- 
ribly, and notwithstanding the indiscriminate 
charity which has been given, and which has done 
much harm, the distress is rather increasing than 
diminishing.” 

Mr. Caparn would rejoice in any remedy ; 
but though he has assisted in emigration, 
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he fears it alone will not do. He ends 
by asking— 

‘* Are there not vast quantities of waste land 

in Great Britain that might be made to produce 
food for our increasing population ?”’ 
He would add one more testimony, but 
it was that of a man whom he was sure 
the Prime Minister would not under- 
value. The Rev. Dr. Miller, of Green- 
wich, wrote— 

“My strong conviction, which has for some 

time been deepening, is that this question—‘ How 
to deal with the unemployed ? will, ere long, be 
the most urgent social question of the day. That 
very many are willing to emigrate if aided, not as 
paupers, is certain. I fear the want of employ- 
ment will continue. Scarcity, and a hard winter, 
would probably bring the matter to a grave 
point.” 
So much for the metropolis. Now, as 
to the other towns, Mr. Russell, the able 
conductor of one of the Liverpool jour- 
nals, said— 

“This is a city of refuge, or colossal work- 
house, for all, many miles round, and for thousands 
from Ireland; anything which would deplete the 
labour market elsewhere would greatly reduce the 
distress in this town. Casual labour ought to be 
organized here in order to avert suffering in bad 
times, which comes suddenly, and often lasts too 
long. Emigration would lessen the supply of 
cheap casual labour, which brokers like to have 
dangling about, of course. It is more popular 
with working men than with them.” 


Mr. Samuelson, brother of the hon. 
Member for Banbury, said— 


“During a great part of the year there isa 
very large amount of superfluous labour in the 


cotton and general produce markets. Only when 
favourable winds bring in a fleet of vessels is there 
full employment. One large cotton broking firm 
employs 50 regular hands as porters and weight 
takers, and 90 casually. Eleven months out of 
12, they have no difficulty in engaging these hands 
at an hour’s notice. Their warehouseman tells 
me that at 2 o’clock on most days he could go on 
’Change and engage 500 hands in a very short 
time. Some ascribe the superfluity of labour to 
what they call high wages, which tempt men, 
they say, to flock into town during a flush of work ; 
and which being soon spent the men are unable to 
leave. I think what is wanted is a higher rate of 
wages to compensate for casual employment, and 
a well-managed trades union to regulate labour 
and counteract the influence of public-house- 
keeping wareh n. A respectable man will, 
at any time, prefer 21s. a week with regular 
work, to the vicissitudes of a dock porter’s life 
with 4s. a day. The facility with which extra 
hands are obtained, owing to the rapid influx of 
men when there is a flush of work, is not only 
the cause of frequent distress, but is indicative of a 
widespread superabundance of labour elsewhere.” 


The Mayor of Southampton endorsed 
the following statement :— 


“The Poor Law Returns give an average of 
men out of employment. But by far the larger 
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number of persons would not have been in receipt 
of relief, and consequently I have no means of 
ascertaining their number. The Poor Law sta- 
tistics would not give you a tenth part of the 
numbers out of employment.” 


Next Session the House must be pre- 
pared to have this question of the un- 
employed more fully discussed. It was 
becoming every day of more and more 
importance. Wild dreams were being 
indulged in, and desperate expedients 
were being mooted with the view of 
meeting the difficulty. As he ventured 
the other day to tell a noble Lord, who 
was better acquainted, perhaps, than 
any man of his order with the true con- 
dition of the people—‘‘ You who have 
good estates to lose or keep, had need 
to look to it betimes: the devil is look- 
ing over the wall ;” and his noble Friend 
replied—‘“‘ I know it, and have often said 
so.’ He had been asked upon what 
ground he could advise Parliament to 
levy a tax for the benefit of a particular 
class, but he did not ask for a single 
shilling. The tax was already levied ; 
he asked only that it should be adjusted. 
If there were a large number of people 
out of employment, and if they did not 
find their way to the workhouse, they 
must live upon the wages of others; 
and it was so. The poor would not see 
their neighbours dying from starvation 
without helping them ; and besides this, 
the poor rates were levied most unjustly. 
He knew of two proprietors, who drew 
from £30,000 to £40,000 a year from 
house property in Finsbury, and were 
not assessed a shilling to the local rates. 
As absentees they did not see the po- 
verty of the district, and were therefore 
not prompted to charity. The remedy 
for this would not be found in any ad- 
justment of local burdens. He recently 
met a distinguished friend often con- 
sulted by the Government upon the sub- 
ject of commercial legislation, who asked 
him why, instead of requiring State in- 
terference in reference to surplus labour 
by means of emigration, they did not 
ask for the means of opening new mar- 
kets to labour by negotiating the recipro- 
cal abatement of Customs’ duties, which 
stood in the way of greater intercourse 
with other countries. But the truth was 
that they who proposed State aid to emi- 
gration had been the most constant ad- 
vocates of the free trade alternative, on 
which his friend Sir Louis Mallet in pre- 
ference relied. All through last autumn 
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and winter they had not failed to press 
upon the attention of the Government 
the policy of equalizing the duties on 
wines, which would not only cause a 
great expansion of trade with the Pe- 
ninsular States, but with our own Colo- 
nies of Australia and South Africa. The 
Ministers of Spain and Portugal had long 
been urging the admission of their wines 
on the same terms as those of France, 
and only the other day he (Mr. Torrens) 
had introduced a deputation of Cape 
and Australian merchants to the Chan- 
cellor of the Exchequer, for the purpose 
of pressing upon him the expediency of 
the change, and the right hon. Gentle- 
man had told them that the question 
had been considered, and that the thing 
could not be done. This was not the 
time to discuss the grounds of that de- 
termination; but if the alternative of 
new markets was closed against them, 
they had all the more right and reason 
to ask that some other should be sought, 
and, if possible, found. He thought that 
it ought to be impressed upon the Go- 
vernment that they were wrong in leay- 
ing the outflow of labour undirected. 
The Report of the Emigration Commis- 
sioners showed that out of 167,000 
British-born subjects who left this coun- 
try last year, no fewer than 133,000 pro- 
ceeded to the United States. It was, he 
believed, a great error not to endeavour 
to prevent this. He was as hearty a 
friend of America as any man in that 
House, and could look back with satis- 
faction to the services he had rendered 
in preserving amity between the two 
countries ; but he loved his own country 
best, and had little sympathy or respect 
for 
“The steady patriot of the world alone, 
The friend of every country but his own.” 

If they desired to hold the Empire toge- 
ther, they ought, while they had spare 
hands and the Colonies had spare lands, 
to marry the land to the labour and the 
labour to the land. Canada was able 
and willing to receive between 20,000 
and 30,000 men, and yet they allowed 
people to remain here weltering in their 
misery. He, for one, would not advo- 
cate what was called ‘‘sending’”’ men 
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in subsidies nominally for the postal 
service, but practically for the provision 
of floating hotels for the great comfort 
and expedition of first and second-class 
travellers. Those subsidies were pro- 
fessedly granted for postal reasons; but 
they had the inevitable effect of com- 
bining great luxury with great speed 
for those persons who were able to 
travel at high pressure and at great ex- 
pense. Why, then, should not the work- 
ing classes have their; fair share of the 
advantages of improved transit? In 
every Railway Bill a provision was in- 
serted that there should be third-class 
carriages, and why should they not have, 
in like manner, third-class ships ? Doing 
this would naught impoverish capital, 
while it would make labour rich indeed. 
He would plant in the heart of every 
working man a fresh root of hope, of 
self-help, of loyalty. He would enfran- 
chise him with something better than 
any mere political privilege—the sense 
that when he woke in the morning of 
life, and found the sky dark and the air 
chill, and work scanty around him, he 
might, by thrift and care, in a short 
time gather enough to purchase for him- 
self, under the provisions of a great and 
merciful law, the right to pass the limit 
of his parish, of his town, or even of 
this old kingdom, and go forth to seek 
wealth and fortune, health and content, 
in whatever region and whatever zone 
there were lands untilled within the 
allegiance of the Queen. It would be 
possible, without any appreciable in- 
crease of national burdens, to enable 
many thousand families to emigrate, 
who, for want of material aid, were now 
unable to do so. Each adult should 
pay £3, and each child over 12 years of 
age 30s. For this they should obtain a 
family passage warrant to Quebec, Vic- 
toria, or Natal, as the case might be. 
The difference in each case might be 
made up in the following manner :—one 
portion should be defrayed from the 
Imperial Exchequer, one from the re- 
venue of the Colony, and one out of a 
fund to be created by way of colonial loan 
guaranteed by the Home Government. 
The portions would not always be the 


out of the country, because he did not} same; but, taking all things into account, 
think that was their business at-all; but| he thought the advantages and capa- 
their duty was to strike down the toll-| bilities of contribution might fairly be 
bars between this country and every| considered equal. No plan, of course, 
other part of Her Majesty’s dominions. ' could be wholly free from objection 
Above £1,000,000 was annually voted which attempted to deal with a problem 
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so complicated, and one the elements of 
which were in several respects so diverse. 
But, at least, that which he desired to 
recommend might afford a way of es- 
cape from perilous uncertainty as to the 
means of livelihood to great numbers of 
industrious and respectable persons at 
present existing in daily deepening fear 
of absolute want. It would, on the 
other hand, supply Canada and Aus- 
tralia with the hands they more than 
ever need on terms much easier than, 
as far as he knew, had ever been here- 
tofore suggested. He would have the 
Imperial Executive authorized to give 
the option to any Colony whose circum- 
stances rendered it suitable for emigra- 
tion from this country ; and he would in 
every case give the colonial agent resi- 
dent here a veto in the selection of pas- 
sengers by these “third-class trains 
across the ocean.” Each Colony would 
be left to judge for itself from year to 
year what addition to its population it 
could helpfully assimilate and absorb, 
and there would be no great difficulty 
in adapting the supply to the varying 
demand under this elastic system. The 
working men had given abundant evi- 
dence that they were ready to pinch 
themselves in order to accumulate £3 


Unemployed 


a head, and thereby prove they were not 


paupers. If this boon were refused 
them, who would convince them that 
they were duly represented in that 
House? Many of the Colonies would 
be willing to contribute an equal sum 
for each approved emigrant; and they 
of their abundance ought to contribute 
the remainder. The adoption of such a 
scheme would tend more than anything 
else to knit together the different por- 
tions of the Empire. He would not then 
discuss the policy pursued by his noble 
Friend at the head of the Colonial De- 
partment of withdrawing their troops 
from the Colonies; but surely if they 
withdrew force they ought to plant affec- 
tion. Those who went to the Colonies 
would become customers for our manu- 
factures, on which the tariff of the 
United States imposed a duty of from 
30 to 70 per cent. It might, perhaps, 
be urged that the magnitude of our ex- 

rts was an answer to his complaints ; 

ut he would remind the House that 
history recorded instances of great 
wealth existing side by side with great 
misery and want. By the mercy of Pro- 
vidence they were singularly happy in 
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having many untried regions where the 
might most advantageously employ 
capital and labour, and he was con- 
vinced that by a wise, judicious, and 
kind application of our laws and finan- 
cial arrangements, they might facilitate 
the outflow of capital and labour to the 
extended sphere of British dominion, 
and, at the same time, confer unmiti- 
gated blessings upon this country. 

Lorp GEORGE HAMILTON, in se- 
conding the Motion, said, he hoped the 
House might be induced to take im- 
mediate action in the matter, The hon. 
Gentleman who had brought forward 
the Motion had successfully combated 
the objections that had been raised 
against Government aid to emigration. 
The hon. Gentleman had said that the 
Poor Law statistics did not represent 
more than a tenth part of the misery 
and destitution prevailing in the coun- 
try. He would himself briefly refer to 
the last annual Report of the Poor Law 
Board, which had within the last few 
days been placed in the hands of hon. 
Members. He found that the number 
of persons in the receipt of relief during 
the past year amounted to 1,032,000— 
a larger number than in any year of 
which we had a record, with the excep- 
tion of the years 1849 and 1863. Now, 
the cause of the increase of pauperism 
in 1849 was that the policy of free trade 
had just been introduced; but that its 
good effects had not yet begun to be ex- 
perienced ; while 1863 was the worst year 
of the Lancashire cotton famine, which 
was admitted to be a national disaster. 
It was easy, therefore, to account for 
the increased amount of distress which 
prevailed in those two years, while he 
had heard no valid reason assigned for 
the pauperism of the last few years. 
The increase was, under these cireum- 
stances, he could not help thinking, a 
most alarming circumstance. On the 
lst of Jannary in the present year he 
found that the number of paupers was 
36,000 in excess of that of last year, and 
that at the end of the month of Feb- 
ruary the excess was 74,000. He would 
also observe, because he believed the 
present House of Commons was an eco- 
nomic House, that one cause of the in- 
crease of distress was to be discovered 
in the fact that thousands of persons 
had been turned out of employment in 
From the 
Returns to which he had already ad- 
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verted it would be seen that in Green- 
wich, Woolwich, Deptford, and those 
other parts of Kent where their great 
dockyards were situated, the increase of 
the expenditure in the relief of distress 
for the last year had been 22 per cent, 
while in no other single district through- 
out the country had it been more than 
8 percent. In addition, he found that 
the money which had been expended 
last year in relieving the poor in Eng- 
land was in a larger ratio per head than 
in any year since 1835, except 1848. 
Those circumstances were, he thought, 
sufficient to justify those who brought 
forward and supported the present Mo- 
tion. To such a Motion he had heard 
no objections except that although the 
state of destitution in the country was 
very bad it was not worse than it had 
been before, and that there was, there- 
fore, no need of immediate action. 
That, however, was an argument which 
he could not help regarding as being 
very unworthy of that House, and which 
he hoped would not find favour with a 
Reformed Parliament. It was also said, 
not so much within as outside the walls 
of the House, with some plausibility, 
by gentlemen connected with the great 
manufacturing interests — ‘‘No doubt 
there is a great want of employment ; 
but trade will improve, and we shall 
soon want every man in the country. 
Do not, therefore, adopt any scheme 
giving facilities to enable them to go to 
other countries.” To such an argument 
there were, however two objections. He 
should, in the first place wish to know 
when the promised increase of employ- 
ment was to occur. He had heard in 
the course of recent discussions in that 
House that the trade of the country was 
tolerably prosperous ; but with 1,100,000 
paupers, to whom must be added the 
hundreds of thousands hovering outside 
the circle of Poor Law relief, it must be 
an unparalleled increase of trade which 
would give employment tothe whole mass 
of our poor. He would also wish to point 
out that if they could keep men until they 
wanted them—if, likewise, thelongerthey 
were kept the better they would be, there 
might be no objection to the adoption of 
that course. But they all knew that in 


the case of men who had lost their em- 
ployment, and who had to fight the 
battle of life from day to day, the pro- 
bability was that they would sink into a 
hopeless state of dependence, and would 
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become so deteriorated that if after a 
time they were able to obtain work, 
they wool be almost incapacitated from 
accepting it. He thought he might add 
that it was clear from the way in which 
the House had listened to the observa- 
tions of the last speaker, they would be 
only too glad to adopt any means of re- 
lieving the prevailing distress which was 
not open to strong objection. One of 
the means suggested was their employ- 
ment in the reclamation of waste lands ; 
but he, for one, must frankly admit that 
he could never discover how work of that 
description was to be provided. Even 
in Ireland he found, from careful inquiry, 
that the waste lands which could be re- 
claimed with any reasonable prospect of 
remunerating those who might be en- 
gaged in the task were very small in- 
deed. There was also another scheme 
which had been put forward, and that 
was the introduction of some change into 
our commercial policy; but when that sub- 
ject had been brought before the House 
the Government had refused—he did 
not say without reason—to accede to any 
investigation with that object. Those 
two projects might therefore be dismis- 
sed. and then came the proposal for the 
adoption of some satisfactory system of 
assistance to emigration. Now, he 
wished it to be distinctly understood 
that he did not wish to see any man 
forced to leave his country. But it 
was, nevertheless, in his opinion, de- 
sirable that a man who could not find 
occupation at home should be able to 
go where he could find the means of 
employment, and where he might be- 
come an advantage to the community 
which he joined, instead of a burden to 
that which he left. It might be said 
that the plan suggested was Socialistic. 
But for the last 250 years we had had 
a Poor Law the very origin of which 
—the Act 43 Elizabeth—was the rankest 
socialism possible, because under it 
overseers were to find work for persons 
unable to get it. The principle contained 
in this Act had been put into practice, 
yet Socialism and Communism had not 
been found among us. He trusted that 
the House would not be influenced by 
these hard names. Those who would 
benefit by Socialism would be the very 
lowest class, who had nothing to lose 
and hoped to better themselves in the 
scramble. But the proposal of his hon. 
Friend (Mr. W. M. Torrens) was that 


P 2 








428 


those who were destitute, not from any 
fault of their own, should be afforded 
facilities for emigration to seek work in 
a country some thousands of miles off, 
where they would certainly gain nothing 
from the adoption of Socialism here. A 
residence in Canada had convinced him 
that it offered opportunities of employ- 
ment such as did not exist in England. 
It was said that emigration to Canada 
would only swell the population of the 
United States, and that the emigration 
from Canada was greater than the emi- 
gration to that country. No doubt, 
during the time of the Civil War enor- 
mous bounties in the States tempted im- 
migrants from Canada, and great diffi- 
culty was experienced in preventing 
English soldiers from deserting, because, 
even if they did not get the bounty, 
there was such a want of agricultural 
labour that they were sure of profitable 
employment. But since the war ceased, 
the heavy taxation, which was the re- 
sult of the enormous War Debt, had 
put a stop to immigration from Canada. 
An indirect advantage arising from the 
adoption of the Motion would be the 
check it would give to indiscriminate 
charity, which was a great evil. If it 
were known that the Government had 
taken up this question of destitution, 
persons would hesitate before they gave 
any money in the streets. Parliament 
had spent months in discussing Irish 
grievances, and a Bill would probably 
soon become law which violated the 
first principles of political economy. The 
House were asked to sanction this Bill 
because they were told that there was a 
keen competition for land in Ireland, 
and that unless a man there found em- 
ployment in the cultivation of the land 
he had no means of subsistence. Now, 
the competition of labour in England 
was not less keen than the competition 
for land in Ireland; and he doubted 
whether, within a short distance of this 
House, there was not more distress than 
in the whole length and breadth of Ire- 
land. He did not ask the House to 
violate the principles of political economy 
or of free trade, but to place employment 
within the reach of persons unable to 
gain employment at home ; and to send 
those persons to the Colonies instead of 
paying an annual sum for their mainte- 
nance here, and helping them in a state 
of semi-starvation and compulsory idle- 
ness. An eminent political economist 
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had said that one of the great evils en- 
gendered by a high state of civilization 
was the local scarcity of employment, 
The difficulty was further enhanced 
when these local scarcities became gene- 
ral. They flattered themselves that they 
were increasing in wealth; but all this 
time the heart of the country was being 
eaten out by the cancer of pauperism. 
He confessed that the plan suggested by 
his hon. Friend (Mr. W. M. Torrens) 
was dimly shadowed forth; but he 
earnestly asked the House and the Go- 
vernment to consider and support it, 
for the present condition of affairs was, 
to a highly civilized nation like theirs, at 
once a danger and a disgrace. 


Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
the continued want of employment among those 
who live by waged labour in many of the great 
Towns of the Kingdom calls for the special con- 
sideration of this House, with a view to the means 
that may best be devised for the remedy of the 
same without delay,”—( Mr. W. M. Torrens,) 


—instead thereof. 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. GOSCHEN : Sir, I have to thank 
my hon. and learned Friend (Mr. W. 
M. Torrens) for the courtesy with which 
he allowed Government business to come 
on at the Two o’clock Sitting, and deferred 
his Motion until this evening. I wish to 
draw particular attention to the terms of 
his Motion, because its tendency is very 
different from the particular scheme to 
which he addressed himself in his speech. 
I must ask the indulgence of the House 
if I travel over a certain extent of 
ground, because it will not do to let it 
go forth uncontradicted that the state of 
affairs in this country is such as it has 
been described. Do not let hon. Mem- 
bers be led astray by isolated facts and 
the descriptions given of particular 
places. The hon. Member referred to 
the metropolis, Southampton, part of 
Birmingham, and Liverpool; but did he 
deal with any great industry, such as the 
cotton trade or the iron trade, or any of 
the industries that are reviving again, 
and calling for labour even from the 
metropolis? It would be disastrous that 
the country should think it is in a worse 
situation than it really is. It is exceed- 
ingly dangerous to feel an overweening 
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confidence; but there is danger, too, in 
the opposite direction. Ifa belief that 
the state of things is worse than it is 
leads us to seek remedies we ought to 
avoid, it is our bounden duty to remove 
the erroneous impression. I demur to 
the facts of the hon. and learned Mem- 
ber, and I deny the inferences which he 
has drawn from them; and I maintain 
that the remedy he proposes would be 
ineffectual for its object, even if it were 
possible for the House to adopt it. Why 
has he put the Motion on the Paper in 
the form he has done? Why does he 
speak of ‘ devising the best means,” 
without naming the particular scheme he 
advocates? Itcould not have been, I am 
sure, from any wish to evade the decision 
given from the Chair that the subject of 
State-aided emigration could not be re- 
newed in this House this Session. What 
inference, then, are we to draw from the 
form of his Motion? It implies that if emi- 
gration is not a sufficient remedy for the 
want of employment, other means ought 
to be found by the Government for re- 
lieving the working class. Do he and 
the noble Lord opposite (Lord George 
Hamilton) pledge themselves to this 
plain inference which is clearly contained 
in the Motion ? Suppose the emigration 
scheme breaks down, as it clearly will, are 
we to proceed to devise further remedies ? 
What will the working classes think of 
the Motion? Is my hon. and learned 
Friend prepared to tell the working 
classes that it is the duty of Parliament by 
other means to find employment for them ? 
Seldom has a Notice been put upon the 
Paper calculated to raise so false and dan- 
gerous an impression. My hon. Friend 
has taken upon himself a great respon- 
sibility, and, in assuming it, it was his 
duty to have laid a stronger case before 
the House. Is it sufficient to quote 
private letters when other authorities are 
at his command? I could quote a num- 
ber of private letters to show that em- 
ployment is reviving at almost all the 
centres of industry. But I should, in- 
deed, not venture to rely exclusively on 
private letters in such a case. I shall 
show from numerous sources that work 
is reviving in the country. The hon. 
Member has told us of four places only 
where employment is very scarce. The 


statistics of pauperism bear upon this 
question to a very great degree, but the 
hon. and learned Member is quite right 
in not resting his case upon them. I 
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quite admit that there might be a de- 
crease of pauperism and yet an increase 
of suffering among the working classes. 
But the statistics prove that there is a 
great decrease of the depression which 
has existed for so many years. But the 
noble Lord took a different course: he 
quoted the last Report of the Poor Law 
Board; but if he had read the whole 
he would not have quoted what he did 
without first stating certain modifying 
facts. The noble Lord stated that there 
were 1,100,000 paupers in the country ; 
and he wished to know what sort of a 
revival in trade there must be before we 
could find work for them. The noble 
Lord assumed that all this million of 
paupers were capable of work. 

Lorp GEORGE HAMILTON: What 
I said was, that there was 1,000,000 of 
paupers and some 100,000 on the mere 
outside of pauperism. 

Mr. GOSCHEN: Yes; but the noble 
Lord argued as if we expected that the 
revival of trade would absorb them all. 
But of that 1,000,000 paupers, how 
many did the House think were capable 
of work—able-bodied in the real sense 
of the word? I dislike vague generali- 
ties. It is stated in the Report how many 
are sick, how many are aged, how many 
are widows, and that 350,000 of them 
are children. It is not fair to talk of that 
1,000,000 as if that number represented 
men who are out of work, whom the 
revival of trade would absorb. The 
hon. and learned Member (Mr. W. M. 
Torrens) would find it rather difficult to 
show that there was so large an increase 
in the number of paupers that a revival 
of trade would not easily absorb those 
who are capable of work, and the revival 
of trade is, in fact, absorbing them fast 
at the present moment. A Return issued 
by the Poor Law Board a day or two 
ago shows that a large proportion of 
them have been already absorbed. Why 
take Returns for the 1st of January 
when we have Returns up to the fifth 
week of April? The January Returns 
show a great excess of paupers over the 
preceding year, but that was owing to 
the hardest winter we have had for a 
long time. Now we are not 1 per cent 
above last year; the Returns show we 
have reduced the excess until there are 
only 6,000 more paupers than there 
were at the same date last year. The 
difference between the fourth week of 
January, 1868, and the fifth week of 
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April in the same year, was 66,000; 
in 1869 the difference was 49,000, 
and in 1870 the difference is 117,000; 
so that we have already run off 117,000 
from the great excess. Pauperism is 
going down, not up. If we except 
the metropolis and the south-eastern 
district, there would be a decrease on 
the pauperism of last year. The noble 
Lord quoted Poor Law statistics because 
he thought they strengthened his case ; 
and, therefore, I feel it my duty to call 
attention to this point in order to show 
the real facts. Well, Sir, I scarcely 
know at this late hour what course I 
ought to take. I have before me a 
bundle of Papers containing a mass of 
evidence which, I think, will be of in- 
terest not only to the House, but also to 
the working classes, on whose behalf the 
Government is as anxious to legislate 
wisely as my hon. and learned Friend 
and hon. Gentlemen opposite can pos- 
sibly be. I have not thought it suffi- 
cient to converse with, or correspond 
with, a few private friends. I have en- 
deavoured to exhaust every source from 
which reliable information on this sub- 
ject was likely to be obtained. I have 
asked the Factory Inspectors to report. 
I have asked the Poor Law Inspectors 
to put themselves in connection with 
everyone who could give them informa- 
tion. I have myself communicated with 
Members of the House who represent 
large towns, and have requested them to 
consult every authority whom they could 
possibly command, and I have watched 
every indication of the state of trade. I 
will not speak of the schedules of the 
Income Tax Returns, which, though they 
are not conclusive on the point, are to 
some extent indications. But I may 
allude to the Revenue Returns, which 
show that the working classes are con- 
suming more sugar, more tea, more beer, 
more spirits, and more tobacco. Those 
classes are depositing morein the savings- 
banks and contributing more to the Im- 
perial Exchequer ; and I say here, on my 
responsibility, that in the most search- 
ing inquiry which I have instituted, 
I have found there is scarcely a single 
symptom on which we can rely that 
does not point to reviving prosperity 
throughout the length and breadth of 
the land. All the facts to which I have 
referred leave not a doubt of this—that 
the distress is not greater than it was a 
year ago, that it is not greater than it 
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was two years ago, and that it is decreas- 
ing. The noble Lord has referred to the 
East-end of London. No doubt, the 
distress there is somewhat greater than 
it was a year ago, but not greater 
than it was two years ago; on the con- 
trary, it is diminishing. No doubt, there 
is great misery in parts of the metro- 
polis, and there is local misery else- 
where. The question, then, is—are we 
to legislate for a particular district; are 
we to go back from the great principle 
we have always acted upon of leaving 
the labour market free, of letting labour 
take care of itself? I contend that we 
ought not to do so unless a very strong 
case is made out. Sir, if the House will 
accompany me for a few moments into 
some details, it will learn what I have 
gathered from the Reports to which I 
have adverted. Mr. Cane, one of the 
Poor Law Inspectors, reports that in 
almost every part of Lancashire there is 
a considerable diminution of pauperism. 
In Yorkshire there is not so great a re- 
lief from the depression ; but Mr. Cane, 
referring to Preston, Stockport, Liver- 
pool, Manchester, Wigan, and the other 
towns of Lancashire, writes—. 

“TI have visited many Unions and attended a 
very considerable number of Guardians’ meetings 
during the last months. In all the places I have 
been assured that work is now plentiful for those 
who chose to labour. There is at this time much 
agitation among the workpeople employed in fac- 
tories and collieries, the object of which is to 
obtain that rise in wages which it is thought the 
improvement in trade enables them to demand, 
Manufacturers and others display a marked desire 
to retain the services of the operatives whom they 
employ, and I have observed an anxiety to draw 
to their mills workpeople from distant places, 
where it was supposed work was less abundant, 
In one instance, at least, I have known that the 
proprietors of a large cotton-mill have directed 
attention to the condition of the poor of the East- 
end of London as a source from which to obtain 
the ‘hands’ they could not engage elsewhere, . « 
I hope and believe that the marked improvement 
which has taken place in the condition of the 
working classes will be further increased and per- 
manently sustained.” 


Parenthetically, I may ask my hon. and 
learned Friend the hon. Member for 
Finsbury (Mr. W. M. Torrens), why 
he speaks of transferring labour from 
England to Canada, and not of trans- 
ferring it from the Kast-end of London to 
other parts of the country ? In Stockport 
there has been a decrease from 2,500 
paupers in May, 1869, to 1,500 in May, 
1870, the decrease being thus 1,000. In 
Blackburn the decrease has been from 
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5,200 to 3,300, being a decrease of 1,900. 
In Liverpool the decrease has been from 
11,900 to 10,700, being a decrease of 
1,200; and in Preston it has been from 
6,000 to 3,000 since October, 1867. 
Well, but I was not satisfied to take the 
Reports of the Poor Law Inspectors only. 
I applied to the Factory Inspectors, and 
with reference to the cotton trade, I 
have this Report from Mr. Ewing— 


“Tecan answer with confidence that there is a 
decided revival in the staple trade of this district 
and neighbourhood, and the improvement is very 
considerable when compared with the actual state 
of things at this time last year. We have evidence 
of this revival more particularly in the starting 
again of a number of the mills which had remained 
closed for a long time, and in the investment of 
fresh capital in new machinery and other ways. 
It is also seen in the increase of machinery being 
gradually brought again into operation in factories 
which had only been partially worked since the 
Cotton Famine. The workpeople, too, are again 
earning better wages, and but comparatively few 
of them need now remain unemployed.” 


On this subject, I may add that a large 
employer of trade in Liverpool says— 


“There is no scarcity of workpeople, but gene- 
rally in the cotton trade they are almost fully 
employed.” 


A market report in the Manchester Courier 
of the 14th instant contains this state- 
ment— 


“Yesterday the Bolton Cotton Operatives’ 
Spinners’ Association forwarded another circular 
to their employers, asking the advanee of 5 per 
cent on P der prices, which was taken from 
them in November last. The circular sets forth 
that when the reduction was made a pledge was 
given that as soon as trade would guarantee its 
restoration the masters would be happy to give it 
back. The operatives’ view of the question is 
that trade has so far improved, and its prospects 
are such as unmistakably to impress their minds 
with the belief that the time has arrived when 
that pledge should be fulfilled. In confirmation 
of that opinion they quote statements from Burns’s 
Monthly Colonial Circular for May, in which it is 
stated that the long period of depression is draw- 
ing to a close, and that most encouraging reports 
are being received from the foreign markets, and 
that a large increase has taken place in the supply 
of the raw material from the United States, ‘he 
daily increasing value in mills and mill property 
is also adduced as an indication of increasing 
prosperity. The operatives conclude by saying 
that the dangerous points are passed, and, although 
profits are not all that can be desired, still they 
consider that they are labouring under a reduction 
of 5 per cent below the minimum rate of wages, 
and that they have established a just claim to an 
advance equal to the amount of the last reduction. 
The circular states that the operatives will wait 
upon the masters for an advance at their (the 
masters’) convenience.” 


T should also mention to the House that 
there are other indications all pointing to 
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the same fact, that the cotton trade is 
reviving, and that production has consi- 
derably increased during the last few 
weeks. Then, with regard to the silk 
manufacture, another of the great in- 
dustries of the country, how are the 
facts? Writing about the silk trade of 
Macclesfield, Mr. Steen, the Factory 
Inspector, states— 

“There are a great many buildings, which were 
formerly factories, and still contain machinery un- 
employed, and these, to a stranger, would lead to 
a belief that the trade was bad. ‘This is not so; 
if hands could be obtained in sufficient numbers to 
fill them, many of them would be now at work. 
This difficulty is daily becoming less, and it has 
been ascertained that there are 700 and more 
cottage houses occupied this year which were 
empty last year, and these mainly occupied by 
silk operatives, The rate of wages has increased 
from 16 to 20 per cent within the last two or three 
years. At present the manufacturers are full of 
orders and the trade is very brisk; the weavers 
are fully employed, and many more could be also 
fully employed. The manufacturers complain 
greatly of the scarcity of labour.” 


Mr. Henley, Poor Law Inspector, reports 
of trade in Coventry, which town he 
visited. He attended a meeting of the 
Directors of the Poor. He says— 

“Tt happened to be an annual occasion for 
calling the roll of all the men in the workhouse, 
and investigating each case.” 


Mr. Henley reports of those in the work- 
house— 

“They appeared as a class unusually aged and 
infirm. There was nothing approaching an able- 
bodied man. . The out-relief cases afforded 
no intimation of any want of employment.” 


In continuation the Report states— 


“ Mr. Henley questioned the directors then pre- 
sent, all of whom were engaged in business. They 
informed him, unanimously, that there was work 
for all who were able and willing to do it, at good 
wages ; that in any trade many persons were em- 
ployed during a time of great prosperity who could 
not be called workmen, and that these were put 
out at the first pressure.” 


No doubt as a consequence of the pres- 
sure of 1866 a number of second-class 
workers were thrown out, and a portion 
of them have since reached an age which 
forbids them any longer to look for first- 
class wages. And this is a point to 
which I wish particularly to direct the 
attention of the House. It is notorious 
that in the metropolis many old men 
were employed during a period of pro- 
sperity who would not have been em- 
ployed in slacker times; but surely my 
hon. and learned Friend the Member for 
Finsbury would not propose to send to 
Canada men too old for work in this 
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country. There is not an absence of 
demand here for first-class labour. The 
second and third-class workers are those 
who have been thrown out by the de- 
pression here. Is this the class who are 
to be assisted to emigrate? And, again, 
I should like to know, does the hon. and 
learned Gentleman think that in Canada 
those who have emigrated will be able 
to take up occupations in which they 
have been engaged in this country, but 
in which want of employment has en- 
sued and thrown them out of work? 
The hon. and learned Member speaks 
of the gun trade in Birmingham, and 
he talks of sending the workmen in that 
trade to Canada. But are they to be 
employed in Canada in the same trade? 
{[Mr. W. M. Torrens made a gesture 
of dissent.] The hon. and learned Mem- 
ber says, ‘‘No.” Then they must take 
to some other trades, and why could 
they not do the same thing at home? 
Would persons in their position be better 
fitted for new employment in the Colo- 
nies than in England? Is the versa- 
tility to come in a colonial climate only ? 
Will these men learn among strangers 
that which they cannot be taught at 
home? I hope that the hon. and 
learned Member does not think that 
obstacles would be interposed in this 
country to the migration of labourers 
from one town to another. It has been 
a question of grave deliberation for us 
how the surplus labour in one part of |. 
the country is to be transferred to other 
parts where it is required. The hon. 
and learned Member referred to Co- 
ventry in the course of his speech. 
Now Mr. Henley, speaking of Coventry, 
says he was informed by Mr. Harris, 
clerk to the guardians— 

“That there are now more houses in the course 

of erection than there have been at any time for 
the last 10 years, and he fully believes that Co- 
ventry is emerging from the cloud of depression 
which has overshadowed the whole city for the 
last few years.” 
These are encouraging facts, and facts 
which ought to be known. Again, in 
Brentford and the surrounding country 
there was great depression amongst ma- 
sons and in the building trade last win- 
ter. This has now passed off entirely. 
The Chairman of the Uxbridge Union 
writes— 

‘The brickmakers are now fully employed. No 
class or number of persons of the wage-earning 
class, who are able, capable, and inclined to work, 
are unable to obtain employment.” 


The slight increase—172—in the pau- 
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perism of the Brentford Union in the 
first week of June, as against the same 
week last year, is due to the drought. 
Then, as regards the linen and flax- 
spinning trade of the North of Ireland, 
to which the hon. and learned Member 
did not in any way refer, although the 
labourers in that trade contribute equally 
to the taxes of the country with those in 
any other trade in the United Kingdom, 
Mr. Philip Johnston, manufacturer, of 
Belfast, says— 

“Flax-spinners have had trying times, and 
many of them sustained heavy losses during the 
past year, but since January they have had a good 
supply of flax at comparatively moderate prices, 
and this, coupled with an improved demand for 
linen yarns, has bettered their condition, and at 
the present time more life is observable in this 
branch than for aconsiderable time past. [After 
speaking of the drawbacks to the trade] — We 
seem now gradually recovering from the effects of 
these combined circumstances, and have the ap- 
pearance of fairer and brighter prospects. This 
applies, so far as my experience and observation 
go, to the entire North of Ireland, in every branch 
of the linen and flax-spinning trade.” 


I feel that in reading all these quotations 
I am not following the good example of 
the hon. and learned Gentleman, who 
only referred to three or four places; but 
in dealing with a subject of so much 
importance, I feel bound to lay before 
the House the most ample information 
upon the subject that I could obtain. 
I am informed— 
“ The lace trade in Nottingham is still active. 
- There is a still further improvement to 
report i in the shipping branch of the hosiery trade, 
more orders having been placed, chiefly for the 
United States, and, generally speaking, manufac. 
turers are better employed in this department 
than for some time past.” 


The coal trade also, as one may expect 
in the event of a general revival of 
trade, is in a flourishing condition. 
Then one word as to a trade in relation 
to which a stronger case may be made 
out against the hon. and learned Mem- 
ber than in any other—I mean the iron 
trade— 


“T learn from Middlesbrough that the Cleve- 
land iron trade is exceedingly animated. The 
demand for pig iron is almost unprecedented, 
makers on all sides being unable to meet their 
engagements and to deliver the iron as fast as it 
is wanted. From Newport, that the ironworks 
have been in full employ during the week. From 
Sheffield, that our heavy trades continue well 
employed. There is a good demand for all de- 
scriptions of steel, both for home and foreign 
markets. The railway branches are still well em- 
ployed, as are also the mills. From Wolver- 
hampton, that the iron trade is, on the whole, 
rs. this week, From Barnsley, that the 
iron trade is now in a healthy state and there 
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is a good business being done in plates and rails, 
as well as in other qualities of manufactured 
iron.” 

An hon. Member of this House has 
handed me a letter from Mr. Woodall, 
Burslem, stating that— 

“ The iron trade has greatly improved, and may 
even be called flourishing. Orders for such goods 
as rails are in excess of the power of production.” 
Mr. Longe’s Report on ‘‘ Staffordshire 
Coal and Iron District,” states of the 
South Wales coal and iron district, and 
of the South Wales copper and tin dis- 
trict ‘“‘that the trade is steadily reviv- 
ing; and that new furnaces are being 
daily erected at Dudley.” Mr. Longe 
has received the following letters from 


the clerk of the Merthyr Tydvil Union, | 


and of Cardiff Union :— 


“There are no labourers out of work who | 


choose to work. We have had no applications 
from able-bodied men during last winter. There 
has been no decline during the past year in the 
demand for labour; but, on the contrary, an im- 
provement. Work has been more plentiful, the 
state of the iron and coal trades being more 
brisk.” 


Thus, after all that has been said about 
what the foreign producer can do, it is 
to this market that the foreign buyers 
bring their large orders. The recovery 
of the iron trade has been stated to be 
perfectly unheard of, and I cannot re- 
frain from reading the following ex- 
tracts from a newspaper on the sub- 
ject :— 

“Improvement of Trade in the Black Country. 
—One of the best proofs of the permanent cha- 
racter of the improvement which has recently 
been experienced in the iron trade in this district 
is the fact that several new furnaces are about to 
be erected. To-day (Friday) Messrs. Rose, of the 
Albert Works, Moxley, will begin a new furnace, 
which is to be furnished with all the modern ap- 
pliances for economizing fuel and augmenting 
heat, which is, in fact, to be similar to the fur- 
naces which have been worked with such satis- 
factory results in the Middlesbrough district. The 
South Staffordshire ironmasters have been slow to 
adopt the new furnaces, and to this many persons 
versed in such matters attribute the present back- 
ward position of the trade in this district. Messrs. 
Rose intend in a few weeks to erect a second fur- 
nace on the-same principle in another part of 
their premises, and we hear that in a short time 
a number of new furnaces will be set to work in 
various parts of the Black Country. 

“Improved Prospects of the Iron Trade.— 
After the long period of dejection and distress 
through which our commerce has passed, it is 
very gratifying to read reports such as those from 
the iron districts, which are now gladdening the 
hearts of business men. From Cleveland corre- 


spondents write that every department of the iron 
trade is as busy as possible. Stocks of the raw 
material are exhausted ; the orders already booked 
extend into next year, and more will not be taken 
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except at enhanced prices. The mills and pud- 
dling furnaces are working to the full extent of 
| their power to supply the demand for rails, and 
|} the foundries are busy with heavy castings. 
From Wales we get equally favourable ac- 
counts, Russia, the United States, India, and the 
| Colonies are pressing upon the market, and se- 
| verely taxing the resources of manufacturers. 
| Great works which once gave employment to 
| large populations, but which have long been 
closed, are being re-opened, and are now once 
| more full of bustle and activity. From the 
| Lanarkshire, as well as from the Birmingham and 
Wolverhampton districts, favourable accounts are 
| also received ; and, on the whole, it may be said 
' that the iron industry of the country—which in 
| its export branch alone has before now exceeded 
| the declared value of £15,000,000 sterling—had 
| never brighter prospects before it. After all that 
has been said of what the foreign producer could 
do, it is found that it is to this market that the 
| foreign buyer comes with his large orders. The 
Americans at this very moment, notwithstanding 
their protective tariff, are ordering largely, and 
| will take enormous quantities off our hands this 
year. One hope we may venture to express ; we 
trust that the improved circumstances of trade 
| will be allowed to benefit both employers and 
| men; that capital will not be waylaid on its enter- 
| prizing and beneficent march, and deprived by 
/ill-usage of all encouragement to devise large 
| measures for the good of the community. The 
| great trades of the kingdom are just now put- 
| ting forth their resources, after a long interval of 
| compulsory stagnation; they can absorb the 
surplus labour of the country, if they are only 
| allowed fair play. In fact, Middlesbrough alone 
| has lately been taking off more of the unem- 
| ployed population of London weekly than our 
charitable emigration societies have sent out to 
| the Colonies. It would be more than a cala- 
mity, it would be a scandal, if this improve- 
| ment were arrested by untimely and unreasonable 
| demands.” 


I am informed from the Merthyr Tydvil 
district of Wales that there are no la- 
bourers out of work, and that no appli- 
cations are being made for relief by 
able-bodied men. Then as regards the 
Potteries—also an important branch of 
industry—an hon. Member told me the 
other day that the condition of this trade 
might be briefly summed up thus—the 
American pottery trade is somewhat flat, 
the home trade is good, and the fancy 
trade is magnificent. Again, the iron 
ship-building trade is reviving, and ship- 
builders are now paying their men 7s. 
aday. There is one piece of evidence 
to which I should like to call attention, 
and that is from a source connected with 
the Trades Unions, who are likely to 
know better than any one theconditions of 
the trades with which they are connected. 
By the courtesy of Mr. Applegarth, the 
secretary of the iy ogni Carpenters’ 
and Joiners’ Union, I am enabled to lay 
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the following statistics before the House: 
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—In February, out of a total of 9,477 
men in that Union, there were 970 un- 
employed ; whereas in June, out of a 
total of 9,800, there were only 192 un- 
employed. And let me remind the House 
that it is in the building trade that there 
has been more depression, as far as I 
can ascertain, than in any other trade. 
The hon. Member for Finsbury said that 
I italicized the words “the building 
trade.” But it was my duty to find out 
the main causes of the depression in the 
metropolitan districts; and, to my in- 
quiries upon that subject, I received one 
invariable answer—namely, that it was 
owing to the depression in the building 
trade, which includes not only masons 
and bricklayers, but carpenters, joiners, 
plumbers, painters, glaziers, and a va- 
riety of other trades. And here I may 
point out that it is not in the eastern 
districts of London so much as in the 
suburban districts that the distress has 
prevailed. In the latter districts there 
is but little demand for the labour of 
children, and, consequently, we find that 
the children there form a large propor- 
tion of those receiving relief. But is 
this the description of distress that is 
likely to be remedied by the proposal of 


the contrary, it would be more difficult 
to deal with it in the Colonies than in 
this country. That there is local con- 
gestion of labour is certain ; but are we, 
therefore, to pass a Resolution to the 
effect that it is the duty of the Govern- 
ment to provide employment for the 
population, because local and temporary 
distress happens to prevail in certain 
limited districts? I have stated that 
the shipbuilding trade was reviving, 
very much to the advantage of Liver- 
pool, but I have tested the amount of 
pauperism there by other means. I 
placed myself in communication with the 
gentleman who is at the head of the 
Central Relief Department there, a vo- 
luntary association for relieving destitu- 
tion; and he has sent me statistics 
showing that the applications for cha- 
rity, as well as those made for poor re- 
lief, have been considerably reduced for 
some time past. I have now reviewed 
a number of trades, and have alluded to 
many parts of England. I have put 
evidence, collected from various sources, 
before the notice of the House, and I 
now ask, is the evidence which I have 
adduced to prove the revival of trade 
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supported by other facts? If distress 
were so wide-spread as the hon. and 
learned Member appears to imagine, 
should we not find that the great articles 
of consumption were less consumed than 
usual. I have inquired into this branch 
of the subject; and I find that the ave- 
rage annual consumption of sugar in the 
United Kingdom for the three pre-panic 
years 1863-4-5 was 37} pounds per 
head; in the panic year 1866 it was 41 
pounds per head; and in the three post- 
panic years 1867-8-9 it was 424 pounds 
per head: tea, 3 pounds 1 ounce per 
head in the three pre-panic years, and 
in the three post-panic years 3 pounds 
10 ounces: malt, 14 bushels per rod in 
the three pre-panic years, and 1°6 in the 
three later years: the consumption of 
spirits has risen from ‘67 to ‘71 per 
head: beer from ‘72 to ‘81: and to- 
bacco from 1°29 to 1:35. In the three 
months ending with March, 1868, there 
were retained for home consumption 
22,094,000 bushels of malt, and during 
the three months ending March, 1870, 
23,376,000 bushels. For the same periods 
the British spirits retained for home con- 
sumption amounted to 5,955,000 gal- 
lons, as against 5,128,000 gallons in the 
three months ending March, 1869, and 
5,509,000 gallons for the three months 
ending March, 1870. And let us turn 
from consumption to production. What 
have the labouring classes produced? For 
the four months ending April, 1868, our 
exports were £56,000,000; and during 
the same period in 1870 they were 
£63,000,000. Trade this year is up- 
wards of £7,000,000 better than in 
1868, and £4,500,000 better than in 
1869. The cotton export trade shows 
that 949,000,000 yards of cotton piece 
goods were exported in the year ending 
1868, 897,000,000 yards in 1869, and 
1,008,000,000 yards in 1870: in the 
woollen export trade 67,000,000 yards 
were exported in the year 1868, 
85,000,000 yards in 1869, and 86,500,000 
yards in 1870: in the linen trade 
66,000,000 yards of linen piece goods 
were exported in 1868, 73,000,000 yards 
in 1869, and 76,000,000 yards in 1870. 
In machinery, in which France and 
Belgium are said to rival us, we find 
that our trade has risen from £1,157,000 
to £1,533,000. The shipping Returns 
show the same magnificent results. The 
total business of the country is repre- 
sented by the totals at the Olearing 
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House: in 1867-8 the total clearances 
on the 4th of each month, the day of 
clearing inland acceptances, amounted 
to £147,000,000; for the year 1868-9 
they amounted to £162,000,000; and 
for the last year £168,500,000. Hence 
the year ending with April, 1870, 
exceeded 1868 by £21,500,000, and 
1869 by £6,500,000. The Post Office 
Savings Banks show that during the 
five months ending with May last the de- 
posits amounted to £2,618,328, whilst in 
1868 in the same months they were only 
£1,972,000, an increase of 25 per cent. 
That does not look as if the working 
men generally were in a depressed con- 
dition. Asregards the Revenue, I have 
been supplied by the Treasury with 
figures, which conclusively show the 
elasticity of the Revenue, and that we 
have exceeded the estimated returns. 
The Customs were estimated to produce, 
in the past quarter, £4,750,000; they 
have produced at the rate of £4,900,000 ; 
Excise was estimated at £4,950,000. It 
has produced at the rate of £5,500,000. 
The whole Revenue expected on the quar- 
ter was £15,645,000; but it has produced 
at the rate of £16,171,000. And now, 
Sir, I venture to ask the House whether 
they think that I have proved my case? 
Possibly some will say certain portions 
of the country are not reached by this 
prosperity. Still it exists, and I rejoice 
with all my heart and soul that it has 
come about without our having had re- 
course to artificial measures, which would 
have been an infraction of the prin- 
ciples we have always held. My hon. 
Friend, however, asks us to abandon 
the principles which have produced this 
result, and to have recourse to measures 
which have been seldom recommended 
to this House. My hon. Friend, I 
fear, will scarcely have been convinced 
by any of the evidence which I have 
a gue In this matter he is hope- 
essly colour-blind, and he sees only the 
rose-colour wash of official optimism 
in those streaks of light which are the 
genuine reflection of the bright rays of 
reviving prosperity and hope. And now, 
Sir, let me direct the attention of the 
House to the plan of the hon. Member 
and to the arguments which he has 
used; and I must call the notice of the 
House to one or two of those arguments 
which I heard him use with the greatest 
regret. I refer to the £1,000,000 which 
he says is to be given to the people of 
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Treland, to the purchase of the tele- 
graphs, and to the arrangement by which 
he says we improve the first-class ac- 
commodation to travellers by certain 
steamers. Now, even if we had made 
these concessions to one class, it would 
be no reason for making concessions to 
others; for to do so would be to estab- 
lish the principle of ‘pull baker, pull 
devil”” upon the public purse. If the 
hon. Member thought we were spend- 
ing one shilling simply to improve the 
accommodation of first and second-class 
passengers across the Channel, then it 
was his duty to have risen in his place 
and opposed the grant. What the hon. 
Member had said on that subject is ab- 
surd; but he has clients out of doors, 
though I deny that he represent the 
working man. His arguments will be re- 
peated out-of-doors, and will be ticketed 
with his authority. And, again, why 
did we purchase the telegraphs? For 
the sake of the merchant? To enable 
rich people to telegraph at the expense 
of the poor? No Sir, we purchased the 
telegraphs for the general good of the 
country, and in the full belief that they 
would prove a profitable investment for 
the country. If we had proceeded on 
any other ground we should certainly 
have committed a great mistake. And 
my hon. Friend opposite asks us to cor- 
rect one error, as he calls it, by another. 
He tells us we should not depart from 
principles of political economy, and then 
recommends us to adopt a semi-commu- 
nistic plan. And let me ask, how is the 
hon. Member going to carry it out? He 
says voluntary emigration tends to the 
United States, and yet he wants us, by 
transgressing principles of political eco- 
nomy, to turn the stream to Canada. The 
hon. and learned Member asserted that 
the natural flow of emigration was to 
the United States. But how are the Go- 
vernment to prevent that? I remem- 
ber the proposition made by Mr. Jenkins, 
the secretary of one of the emigration 
societies, at the deputation which waited 
upon the Prime Minister, at which my 
hon. and learnedFriend was present. In 
a pamphlet he published Mr. Jenkins 
carried out his opinions to their logical 
conclusion, and said that every person 
who passed over the border of Canada 
to the United States should be deemed 
guilty of a misdemeanor and punished 

y imprisonment. It is clear that emi- 
grants cannot be retained in Oanada 
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after they arrive there, and if they|pled. And here I can lay my finger 
cannot be prevented from crossing the | upon one of the fallacies which underlie 
border, one of my hon. Friend’s ar-|the whole argument of my hon. and 
rangements falls to the ground. And, |learned Friend. The revival of one 
again, I ask, who will go? There are | branch of trade, or the opening up of a 
a great many people willing to go, | new country or invention, would at once 
and I can mention several large classes | absorb more labour than we could hope 
who would gladly avail themselves | to assist to emigrate by the means he 
of these third-class tickets. First of | has suggested. And when are we to 
all, there is the class who are going {arrive at the maximum of population 
now at their own expense. Every one | which my hon. Friend thinks we may 
of them would, of course, avail them- |reach? We go on increasing at the 
selves of this new facility. The next | rate of 300,000 in a year, and the ques- 
class who would avail themselves of the | tion is—‘‘When shall we reach the 
opportunity consists of those who now | maximum?’ Of course that depends on 
go out with the assistance of voluntary | the customers we shall obtain for our 
contributions. My hon. and learned | goods, on the industry of our popula- 
Friend said it was very hard that the|tion, and on the competition we may 
great landowners and rich people should | meet with elsewhere. Is my hon. and 
have to pay for sending them away; but | learned Friend afraid that competition 
under the proposed scheme the expense pe going to extrude us from the markets 
would be really borne by the working of the world? At all events, such a 
classes who stayed in ‘this country, who | process is not going on at the present 
formed the great bulk of taxpayers, and|moment. There was a time when it was 
by the Exchequer generally. Who else | thought that strikes were ruining our 
would go? Does my hon. and learned | trade, and that Belgium and France 
Friend think that no one except the were stepping into our shoes as far as 
people of Southampton, Liverpool, and| the competition in manufactures was 
certain other towns particularly suffer-| concerned. But the countries which it 
ing at the present moment would avail | was imagined were going to take the 
themselves of these cheap assisted pas- | bread out of the mouths of our people 
sages? Why, it is just as possible that have been much more seriously affected 
our best workmen will go as our worst | by strikes than ourselves. In regard to 
workmen. There is just as much, or | the relations between labour and capital, 
even more, inducement for the good |it appears to me that we in England 
workmen to go as for the bad workmen, | have fared much the same as in the 
and other countries do not want our}case of other troublesome questions. 
worst but our best artizans. Besides, I | We have settled them first in this coun- 
deny entirely that over-population is the | try peacefully, and painfully perhaps, 
only thing which leads to pauperism. | but still without any disturbance of pub- 
You have pauperism in under-peopled | lic order, which were afterwards settled 
countries as well as in over-peopled|in other countries not so peaceably, 
countries. For instance, there is pau-| nor always without bloodshed. I have 
perism in America. Sage GrorcE|now attempted to deal as well as I 
Hamitton: Where?) In the State of|can with the Motion of my hon. and 
Massachusetts and in many other places. | learned Friend, and while dissenting 
Pauperism is a growing evil in Massa- | from all his facts and all his conclusions, 
chusetts, and has reached a very high | I still say there is one part of his Motion 
point in New York. Indeed, as regards | which contains a truth. He says that 
the United States, they have no very|the “continued” want of employment 
great wish to receive those who have|demands special consideration in this 
obtained State aid to enable them to| House. Now, I object to the word 
emigrate, and if the hon. and learned | “continued ;” but I do not object to the 
Member’s scheme were adopted of giving | general statement that the want of em- 
people third-class passages to Canada, the | ployment demands the special considera- 
United States would probably object to| tion of the House, though not with a 
it. I may also allude to the case of | view to dangerous and novel legislation. 
Victoria and other Australian provinces, |I am not one of those who think that 
where there is considerable pauperism, | the schedules of Income Tax can be re- 
although those Oolonies are under-peo-| garded exactly as gauging the pro- 
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sperity of the country, neither do I be- 
pe that chea’ rd is such a bles- 
sing, though it is, no doubt, an element 
of national prosperity. With regard to 
natural and voluntary emigration, I am 
as warmly in favour of it as any man. 
Let the good wishes of the country fol- 
low in the wake of every emigrant ship. 
Let them light on better and happier 
times. Let the hungry be filled with 
good things. But I see no reason why 
we should depart from the traditions we 
have always followed in this House. 
It may be that in the competition of 
nations English industry is handicapped 
to a certain extent, and that English 
workmen are hindered in the race of 
life, by the burden of the hundred mil- 
lions sterling levied in Imperial and 
local taxation. Stand by us then, while 
with all our heart and soul we try to 


reduce this taxation and to resist on-’‘ 


slaughts on the public purse, by whatever 
class, large or small, they are made. It 
may be that the English workman is also 
handicapped in consequence of our short- 
comings as regards education. Stand 
by us, then, while sweeping every ob- 
stacle before us we carry a comprehensive 
educational reform to a triumphant end. 
It may be, that the Poor Laws have 
superseded in the minds of a portion of 
our labouring classes the idea of the 
duty of individual forethought, the sense 
of domestic obligation, and the recog- 
nition of the just claims of kind. Stand 
by us, then, while we resist with our 
whole strength every effort to expand 
the operation of these laws, which we, 
on the contrary, are most anxious to 
narrow and contract. In the whole of 
our legislation and Parliamentary pro- 
ceedings let us, in the words of my hon. 
Friend, show our special consideration 
for the want of employment of the work- 
ing classes by always keeping the highest 
interests of the working class in our 
hearts and minds; not by abstract Re- 
solutions, or by walking round the Lobby 
on an occasion such as this, but in the 
framing of all our laws, and let us not, 
I implore you, assent to vague proposals 
like that brought forward by my hon. 
and learned Friend, which can never be 
fulfilled, which can only encourage de- 
lusive hopes, and which are contrary to 
the course of legislation which in this 
country we have always pursued. For 
my part I stake my faith on surer 
ground. Ihave the most profound be- 
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belief in the unfailing energy, the irre- 
pressible elasticy, and the spontaneous 
efforts of an industrious, high-spirited, 
and self-reliant people. 

Mr. HORNBY said, the right hon. 
Gentleman who had just sat down had 
made statements which, from his expe- 
rience, he would show to be entirely 
false. 

Mr. SPEAKER: The hon. Member 
means to say erroneous. 

Mr. HORNBY begged to apologize 
for using a word which was not Parlia- 
mentary. He had been but ashort time 
in the House, and was therefore not well 
versed in Parliamentary terms; but if 
there was any Parliamentary term 
stronger than the word ‘‘ erroneous,’’ he 
would beg leave to use it with reference 
to some of the statements of the right 
hon. Gentleman, as well as of others 
which had been made some time ago by 
the hon. Member for Manchester (Sir 
Thomas Bazley). That hon. Gentleman 
had informed the House that the cotton 
trade was improving, and that there was 
every prospect of its continuing to im- 
prove. He had a great respect for the 
experience of the hon. Baronet in days 
gone by; but it should be remembered 
that he was not now in the trade. The 
fact was, however, that the cotton trade 
in the month of May last, when the hon. 
Baronet spoke, was in a much worse state 
than it had been in the previous months 
of November and December. He defied 
any cotton manufacturer in the House 
to rise in his place and contradict that 
statement. But when the hon. Member 
for Manchester made the speech to which 
he referred he was cheered by the Prime 
Minister, and it was scarcely any wonder 
that under those circumstances the Bolton 
operatives who read of those things in 
thenewspapers should ask for an increase 
of 5 per cent on their wages. He would 
venture to say that if ever a man had 
been returned by the working men it was 
himself, and he could tell the House that 
they were not at all in favour of a policy 
which refused inquiry into the operation 
of the French Treaty, and which imposed 
a duty on Lancashire manufactured goods 
imported into India, in direct opposition 
to the principles of free trade. They 
by no means approved that Radical po- 
litical economy which cast all principle 
to the winds whenever it pleased Gentle- 
men opposite, but which allowed them to 
starve. 
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Mz. PEASE said, he hoped, with the 
right hon. Gentleman the President of 
the Poor Law Board, that the tide of 
distress was receding, andthat prosperity 
was soon likely to return. He would 
point out that in 1866 there was a great 
searcity of labourthroughout the country, 
and that it was in consequence of that 
circumstance that the work done on the 
Continent had been brought into greater 
competition with our own. In the dis- 
trict where he resided he was bound to 
say distress did not exist. In 1853 the 
labourers in his district were earning 2s. 
a day ; they were now earning 3s. Dur- 
ing the holidays he had gone into caleu- 
lations as to the number of persons to be 
employed on works in the neighbour- 
hood of the town he represented (Dar- 
lington), and he was startled to find that 
they would require from 3,000 to 4,000 
persons ; or, with their wives and chil- 
dren, 12,000 persons. The effect, be- 
sides, of natural emigration was not to 
be overlooked. His hon. Friends the 
Members for North Durham and South 
Northumberland would bear him out in 
his statement that several hundreds of 
pitmen had lately gone to the United 
States. There was another point which 
was eloquently alluded to by his right 
hon. Friend. If this country remained 
at peace they would be able to reduce our 
war establishment; the arts of peace 
would flourish; reduced taxation would 
flow back into the pockets of the people ; 
labour would be more and more em- 
ployed. He was satisfied that no appeal 
need be made for extraneous support of 
emigration. 

Mr. FOTHERGILL said, he agreed 
with the right hon. Gentleman the Pre- 
sident of the Poor Law Board that trade 
was reviving. In South Wales there 
had been a great advance in wages. 
His own firm paid this year between 
£30,000 and £40,000 more in wages than 
they did last year. He believed this im- 
provement would last. They were only 
prevented from opening new works by 
the scarcity of labour. 

Mr. NEWDEGATE: I congratulate 
the hon. Member for Finsbury (Mr. W. 
M. Torrens) upon the outrage he has com- 
mitted upon the President of the Poor 
Law Board. As in the case of most out- 
rages upon the imagination, and not upon 
the person, the President of the Poor Law 
Board relented towards the close of his 
speech’; but at the commencement he re- 
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buked the hon. Member for Finsbury 
with much gravity for venturing to bring 
forward a subject which, he says, is cal- 
culated to raise dangerous expectations 
among the working classes. He almost 
aceused the hon. Member of Commu- 
nistic tendencies; and why? Because 
it is one of the cardinal points of poli- 
tical economy—the great maxim of Free 
Trade, as the right hon. Gentleman un- 
derstands it, that the State should do 
nothing in support of labour. The right 
hon. Gentleman, while availing himself 
of the resources at his disposal, worked 
himself into an ecstacy in contemplating 
the streaks of light which appear in the 
commercial horizon, and which he tells 
us are the precursors of a revival of in- 
dustry. I rejoice to hear that the right 
hon. Gentleman is able to promise his 
supporters on the other side of the House 
some relief from the not very agreeable 
position of having to support a commer- 
cial system, which is characterized by 
such periods as that through which 
everybody admits the trade and industry 
of the country have lately passed. The 
right hon. Gentleman strove to reconcile 
himself and the House to a condition of 
the commercial interest wich is marked 
by periodical depression, and which de- 
pression, according to his own account, 
increases pauperism. He tell us that 
system has at Coventry forced the second 
class of labour out of employment; and 
he congratulates himself upon the symp- 
toms of revival just commenced, after a 
prolonged period of the general depres- 
sion, and falls foul of an hon. Member 
who ventures to call our attention to the 
necessity for adopting some measures 
with a view to the mitigation of this 
tendency to depression which, as yet, 
avowedly exists. At this advanced pe- 
riod of the evening I do not wish to go 
into details; but I hold in my hand 
some particulars with reference to seve- 
ral of the trades of Birmingham, and 
what do these amount to? I find, in 
the first place, that the trade in military 
arms has never recovered from the de- 
pressing influence of the competition 
which the Government carry on through 
the manufactory at Enfield; that the 
trade in fowling-pieces is rapidly dimi- 
nishing through the action of foreign 
competition; that parts of guns and 
parts of pistols are sent here. from the 
Continent, and that the depression in 
this trade is such that men who formerly 
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earned from 20s. to 30s. a week do not 
now earn above 10s. a week. Go to an- 
other department of trade. Take the 
button trade. I find that that which is 
one of the most ancient trades in Bir- 
mingham is suffering in every branch, 
except in that of pearl buttons. Again, 
in the steel goods trade wages are from 
30 to 40 per cent less than they were 
some years since ; and the communication 
from which I cite these facts, and which 
was made to me only this morning, adds 
that almost all the reductions of late 
years have fallen upon wages—and 
everybody knows how compressible they 
are as compared with profits; and, if 
we look at the falling prices, and allow 
for improved processes of manufacture, 
we shall be quite safe in saying that 
wages in these trades have fallen during 
the last 12 years not less than 20 per 
cent. I have before me at this moment 
the prices of articles of a miscellaneous 
character manufactured at the brass 
foundries, and I observe that they have 
been reduced between 25 and 50 per 
cent during the last six years. Thus I 
might go on through almost the whole 
category of trades at Birmingham, and 
the result would show that there is a 
depression in wages averaging about 20 
per cent not marked only during the 
last three years of avowed and admitted 
depression, but extending gradually 
throughout the whole of the labouring 
classes of that town. I say, therefore, 
that it is idle for the right hon. Gentle- 
man to get up in his place in this House 
and congratulate us upon a partial re- 
vival of industry, when the complaint is 
this—that large numbers of thelabouring 
classes find it to their interest to emi- 
grate to the United States, there to pur- 
sue the industries for which they cannot 
obtain employment at home. I am un- 
willing to detain the House at any 
length; but there is one remark called 
for by an allusion of the right hon. 
Gentleman to Coventry. The right hon. 
Gentleman congratulated the House upon 
the circumstance that there was rather 
more building going on in the city of 
Coventry than, I think he said, in the 
course of the last 10 years. This is not 
surprising. The right hon. Gentleman 
has an advantage in the darkness of the 
period with which he contrasts the pre- 
sent; for I remember that in the year 
1863 there were not less than 1,500 
houses unoccupied in Coventry and its 
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adjoining districts; and I put it to the 
House whether there was likely to be 
mueh building im a city the trade of 
which was so completely ruined seven 
years ago that there were 1,500 houses 
without tenants in that city and the dis- 
tricts of which it was the commercial 
centre? We cannot blame the right 
hon. Gentleman for fostering the best 
hopes he can, in those who are admit- 
tedly suffering from the depression of 
trade; but I must deprecate the tone in 
which the right hon. Gentleman at first 
treated the Motion now before the House. 
Is it, or is it not, the duty of the House 
of Commons to consider the interests of 
the labouring classes? Is it the sole 
duty of the Legislature to leave them to 
take care of themselves under the action 
of free trade economics? If that be 
the case, then, I ask, is it surprising 
that the labouring classes should view 
with some jealousy the active means, 
which are adopted to promote the in- 
terests of property? Is it unnatural 
that they should begin to look with jea- 
lousy at the facilities which are given 
for the transport of first-class passengers 
across the Atlantic, whilst all facilities 
for their own transit thither at a cheaper 
rate are refused them? I believe it 
would be a mistake to attribute the pur- 
chase of the telegraphs only to a desire 
on the part of the Government to afford 
accommodation to the rich. There are, 
no doubt, other reasons for the purchase ; 
but it is an additional instance of the 
Government having undertaken a com- 
mercial speculation; and when they enter 
into commercial speculations they must 
not be surprised at jealousy being excited 
amongst the labouring classes in the em- 
ploy of their eompetitors, so long as they 
adhere with such rigid exactitude to the 
maxim which they seem to have adopted, 
that it is not the duty of the Legislature 
or of the State to do anything that may 
promote the interests of labour. Let 
the House also bear in mind that there 
is a determination on the part of the 
Government to maintain the Treaty with 
France, which is but a type of other and 
cognate treaties, by which protective 
duties are maintained against the indus- 
try of this country, whilst the British 
Government binds itself under no cir- 
cumstances to impose any countervailing 
duties for the protection of the industry 
of this country. Sir, these are faets 
which, I think, ought to inspire the Go- 








447 Clerical 


vernment of this country with rather less 
confidence in enunciating the doctrine 
which has become such a favourite with 
modern political economists — that it 
would be a departure from sound policy 
if the Government of this country did 
anything to sustain the industry and the 
labour of Englishmen. 

Sm JAMES LAWRENCE said, that 
the people of the metropolis regarded 
with deep interest the subject to which 
the hon. Member for Finsbury (Mr. W. 
M. Torrens) had called the attention of 
the House. Interesting as had been the 
speech of the President of the Poor Law 
Board, it was not satisfactory, as it 
evaded the principal points brought be- 
fore the House by the hon. Member for 
Finsbury, who had referred to the fact 
of large masses of the people—tens or 
hundreds of thousands—being out of 
employment, and on the point of starva- 
tion within the last three or four months. 
In the face of such facts, it was no an- 
swer to point to the increase of building 
in Coventry or the revival of trade in 
parts of Lancashire. The President of 
the Poor Law Board, after speaking of 
the great demand for labour in certain 
parts of the country, nevertheless went 
on to say that pauperism had increased 
1 per cent. By the Report of the Re- 
gistrar General it appeared that the 
deaths in the metropolis last year 
amounted to 73,798, and one-sixth of 
those deaths occurred in hospitals, gaols, 
and workhouses. At the docks when- 
ever 10 men were wanted there were 
100 applications. It was also to be ob- 
served that while trade increased, the 
amount expended on account of pauper- 
ism also increased. In the metropolis 
the average pauperism was, in 1864, 
99,000; in 1865, 100,000; and in 1866, 
nearly 105,000, although that was a year 
of exceptional commercial success—there 
had at that time been no crisis. How 
did the right hon. Gentleman account 
for that anomalous state of things? 
With regard to the migration of labour 
from one part of the country to the other, 
it had been stated to him that the Poor 
Law Board prevented the guardians 
from assisting in that object. 

Mr. GOSCHEN said, that the Poor 
Law Board afforded every facility for the 

urpose. 

Sm JAMES LAWRENCE said, he 
was glad to learn that such was the case, 
though he had been informed to the con- 
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trary; and he must, in conclusion, ag 
the representative of a large working- 
class constituency, express his opinion 
that the hon. Member for Finsbury had 
only done what was right in inviting 
attention to the question he had brought 
before the House. 


Debate adjourned till Monday next. 


CLERICAL DISABILITIES BILL. 
(Mr. Hibbert, Mr. John Lewis, Mr. Biddulph. ) 


[BILL 49.] COMMITTEE. 


Order for Committee read. 


Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” 

Mr. ASSHETON CROSS said, it was 
impossible to consider the Bill at so late 
an hour, and he would, therefore, beg 
to move that the debate be now ad- 
journed. 


Question put, ‘‘That the Debate be 
now adjourned.” —(M/r. Cross.) 

The House divided :—Ayes 47; Noes 
99: Majority 52. 

Question again proposed, ‘‘ That Mr. 
Speaker do now leave the Chair.” 


Mr. BERESFORD HOPE said, that 
at that very late hour he would compress 
his arguments in favour of referring the 
Bill to a Select Committee. He admitted 
there was a case ; but it was not properly 
met by the Bill, which trod on thorny 
eb indelibility of Holy Orders. 

riticizing the provisions of the Bill, he 
said that in the Committee he would 
propose to relieve of disabilities all 
| clergy who had not actual cure of souls, 
(keeping them on those who had. A 
measure so framed would do that which 
the present one failed in—namely, avoid 
that thorny and difficult ground of the 
character of Holy Orders. As to the 
clause allowing clergymen who had un- 
happily taken the step of renouncing 
their clerical functions to return, he 
would only say that had such a Bill as 
the present one been law without a pro- 
vision of the kind some years ago, the 
recent return of Mr. Ffoulkes, over which 
all sound Churchmen so truly rejoiced, 
would have been impossible. He moved 
that the Bill be referred to a Select 
Committee. 


Amendment proposed, 


To leave out from the word “ That” to the 
end of the Question, in order to add the words 
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“the Bill be committed to a Select Committee,” 
—(Mr. Beresford Hope,) 

—instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. A. E. GUEST moved that the 
debate be now adjourned. 

Mr. HIBBERT said, he hoped the 
Motion for adjournment would not be 
pressed. They might as well divide on 
the Motion to refer the Bill to a Select 
Committee. The object sought was in- 
consistent with the principle of the Bill. 

After some discussion as to proceed- 
ing with the debate at that late hour, 


Question put, ‘That the Debate be 
_ now adjourned.”—(Mr. Arthur Guest.) 


The House divided :—Ayes 30; Noes 
74: Majority 44. 

Question again 
words proposed to 
of the Question.” 


Mr. PELL said, he had sat for 13 
hours in the House consecutively, except 
when he was at dinner, and he begged 
to move that this House do now adjourn. 


Question put, ‘“‘That this House do 
now adjourn.” —(Mr. Pell.) 

The House divided :—Ayes 28; Noes 
73: Majority 45. 

Question again proposed, ‘That the 
words proposed to be left out stand part 
of the Question.” 

Question put, “That the Debate be 
now adjourned.” —(DMr. Raikes.) 

The House divided :—Ayes 24; Noes 
69: Majority 45. 

Question again proposed, ‘That the 
words proposed to be left out stand part 
of the Question.” 


Question put, ‘‘That this House do 
now adjourn.” —(Mr. Hodgson.) 

The House divided :—Ayes 24; Noes 
68: Majority 44. 

Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Question.” 

Question put, ‘‘That the Debate be 
now adjourned.” —(Mr. Heygate.) 

The House divided :—Ayes 24; Noes 
68: Majority 44. 

Question again epee. “That the 
words proposed to be left out stand part 
of the Question.” 
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Question put, ‘That this House do 
now adjourn.”—(Mr. Starkie.) 


The House divided :—Ayes 24; Noes 
68: Majority 44. 

Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Question.” 

Question put, ‘‘That the Debate be 
now adjourned.”—(Mr. Rowland Winn.) 

The House divided :—Ayes 24; Noes 
66: Majority 42. 

Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Question.” 

Question put, ‘‘That this House do 
now adjourn.” —(Colonel Charles Lind- 
say.) 

The House divided :—Ayes 24; Noes 
66: Majority 42. 

Question again 
words proposed to 
of the Question.” 

Question put, ‘‘That the Debate be 
now adjourned.” —( Mr. Finch.) 

The House divided :—Ayes 21; Noes 
66: Majority 45. 

Question put, ‘That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 70; Noes 
15: Majority 55. 

Main Question, ‘‘ That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 

Bill considered in Committee. 


Committee report Progress; to sit 
again upon Friday next. 


erm “That the 
e left out stand part 


House adjourned ata quarter before 
Four o’clock in the morning, 
till Monday next. 


HOUSE OF LORDS, 
Monday, 20th June, 1870. 


MINUTES.]— Sat First in Parliament—The 
Lord Auckland, after the death of his father. 
Pusuic Birts—First Reading—Customs and In- 

land Revenue * (146). 

Second Reading—Drainage and Improvement of 
Lands (Ireland) Supplemental * (57). 

Third Reading— Union of Benefices Amendment 
(1870) * (140), and passed. 

Royal Assent—County Courts (Buildings) [33 & 
34 Vict. c. 15]; War Office [33 & 34 Vict, 
ce. 17]; Poor Relief (Metropolis) [33 & 34 Vict. 
c. 18]; Railways (Powers and Construction) 
[33 & 34 Vict. c. 19]; Inverness County, &, 
(Boundary) [83 & 34 Vict. c. 16]. 
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COLONIES. 
ADDRESS FOR A COMMISSION. 


Eart RUSSELL, who had given 
Notice to move an Address for a Royal 
Commission to inquire into the means 
best fitted to guarantee the security of 
every part of Her Majesty’s Dominions 
said—My Lords, I do not bring forward 
the Motion of which I have given Notice, 
from any want of confidence in Her 
Majesty’s Government, or in the ability 
of the First Lord of the Admiralty or 
of the Secretary of State for War. They 
have made great reductions in the Army 
and Navy of late; but I believe those 
reductions have been made with great 
discretion, and have in no way impaired 
the efficiency of the publicservice. But 
the subject is of such great importance 
that I wish to make one or two observa- 
tions in relation to it. The grounds on 
which I make this Motion aretwo. The 
first is, that since the Peace of 1815 
great changes have occurred in the mode 
of carrying on war, and it is necessary 
for every Power of the first class, such 
as Great Britain, to be prepared for the 
misfortune of war. The second is, that 
of late years, and especially during the 
present year, the public mind has been 
much stirred with regard to our colonial 
possessions, and it is desirable to evoke 
the opinion of the Executive Govern- 
ment, and if necessary of your Lord- 
ships, as to the necessity of maintaining 
the policy which has been hitherto pur- 
sued. Now, with respect to the first 
ground, it is obvious that our Navy, 
upon which we have always relied as 
our sheet-anchor, has undergone many 
remarkable changes, and that the fleets 
which were sent out in former wars— 
whether in the First or the Second Revo- 
lutionary War—would now be totally 
useless. In the course of a few years 
there have been three great changes in 
that branch of our armament, which 
heretofore, we had been accustomed to 
call ‘our wooden walls.” In the first 
place, our line-of-battle ships have been 
propelled by steam; in the next place, 
those ships propelled by steam have been 
an with armour, thus becoming quite 

ifferent engines of war; and, in the 
third place, much controversy, and sub- 
sequently many experiments, have oc- 
curred as to the kind of armament which 
should be used. It was found that those 
armour-plated ships, owing to the weight 
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not only of their guns, but of their 
plating, were so heavy that they were 
not likely to compete in point of speed 
with other vessels; and after the Civil 
War in the United States the American 
Government turned their attention to 
this subject; and after much considera- 
tion, I understand they deemed it ad- 
visable, in order to accomplish the 
special objects they had in view, to con- 
struct two different kinds of vessels— 
one consisting of monitors, or armour- 
plated vessels, the other of fast wooden 
ships, on which they relied to keep the 
seas and attack the commercial navies 
of hostile countries. Indeed, I think 
persons employed in the United States’ 
Executive were bold enough to say that 
an American man-of-war, without any 
plate armour, would come over to the 
eommercial ports of this country, would 
destroy our whole commercial marine, 
and would be half-way back across the 
Atlantic before our armour-plated ships 
were ready to attack it. Of late years 
it has been attempted to combine speed 
with defensive armour, and for this pur- 
pose two kinds of ships have been de- 
vised, the one consisting of broadside 
vessels, more resembling our old line-of- 
battle ships, the other of turret ships, 
only a few feet above the water line. 
Now, of course, I am not going to offer 
any opinion as to which of these arma- 
ments is preferable ; but it seems to me 
that having made so many experiments, 
having brought to bear so much skill 
and ingenuity, having expended so much 
pains and cost, we ought as soon as pos- 
sible to make up our minds as to what 
kind of fleet we should send to sea in 
case of war, and, having so made up 
our minds, should construct a fleet on 
those principles sufficient at any rate for 
the purpose of defence. I have asked 
officers of high rank what was likely to 
occur on the breaking out of war if our 
fleet and that of an enemy should en- 
counter each other, and they acknow- 
ledged that they were utterly unable to 
tell me, and gave their opinion that no 
one was able to state exactly what was 
likely to happen in case of a naval war. 
If, as there can be no doubt, such un- 
certainty exists, it is most desirable that 
it should be dispelled. With regard, 
moreover, to the Army, there have been 
great changes. In military warfare im- 
mense changes have occurred from the 
introduction of rifled arms. The issue 
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of the late war between Prussia and 
Austria was attributed in a great degree 
to the breech-loaders then employed by 
the Prussians; though others ascribed it 
to the character of the soldiers and their 
term of service. Now, 64 years ago, 
Mr. Windham, then Secretary of State 
for the War and Colonial Departments, 
made a very able speech in proposing 
the repeal of the Additional Force Act. 
He remarked that the time had long 
gone by when the whole body of a 
nation were available in case of war, 
and that, in point of fact, nations at war 
with each other selected a limited num- 
ber of champions—a conflict between 
30,000 men of one side and 30,000 of 
the other being often decisive. He 
urged, therefore, that it was of the 
utmost importance that this force should 
be so composed as to be the most power- 
ful instrument that could be employed, 
and he pointed out that service for life 
debarred men of respectable parentage 
and decent habits from entering the 
Army, stating that, in his opinion, seven 
years was about the term for which men 
ought to enlist. For some time, accord- 
ingly that period of service was adopted. 
Sir Archibald Alison, who has given an 
admirable summary of Mr. Windham’s 
speech (History of Europe, chap. xlv.), 
says he was so far right that the num- 
ber of recruits rose between 1806 and 
1808 from 9,000 or 10,000 to 28,000 or 
24,000; but whether that increase was 
owing to the limitation of the term of 
service, or to the insurrection and to the 
inducements which were held out to 
persons to take part in the expedition to 
the Peninsula, is not quite clear. Now, 
it has lately been proposed, as I under- 
stand, that the term of service should 
not be seven years, but six; and that 
those six years should be divided into 
two periods, so that men will be engaged 
in the Army for three years, and will 
spend the other three years with the 
Reserve. Now, I confess this appears to 
me a very hazardous experiment. I 
observe that the Secretary for War said 
we should make a soldier in three years. 
There is no doubt about that—and it 
may be said that we can make him in 
one year; but the question is, what you 
will do with this soldier when, after three 
years, you have made him? Mr. Card- 
well proposes that he should then be 
discharged into another service; but it 
appears to me that when you have got a 
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good soldier, and gone to the expense of 
drilling him and making him fit to meet 
the enemies of his country, you ought for 
at least three, perhaps four, years to keep 
him in employ as a soldier. If you do not, 
you put your Army into this position— 
that one-half of them will be composed 
of men many of whom have not learnt 
their military duties, and the other half 
of men who have forgotten them ; so 
that you will not have the efficient Army 
you now possess. I now come to the 
more important part of my subject. 
There has of late, I regret to see, been 
a great deal of discussion and a great 
many doubts as to the value of our colo- 
nial Empire. Now, my noble Friend 
near me, who was for some time Secre- 
tary for the Colonies (Earl Grey), has 
written a most interesting and instruc- 
tive work on this subject, in which he 
points out that the advantages of the 
Colonies are two-fold. He shows, first, 
that it is a great increase of our power 
to have a number of territories, with 
large populations, owing allegiance to 
the British Crown in different parts of 
the world; and, secondly, he shows that 
by the responsibility resting on the Go- 
vernment to take care that the inhabit- 
tants of those Colonies, which, like 
Jamaica and New Zealand, are com- 
posed of different races, should have a 
predominant military force, they were 
saved from those internal wars which 
otherwise would happen. I think both 
those grounds are very solid ones for 
desiring to maintain our Colonial Empire. 
The Government, however—and it seems 
to me extraordinary—have given a good 
deal of countenance to the objections 
expressed sometimes in the Press and 
sometimes at public meetings, to the re- 
tention of our Colonies. Now, I cannot 
conceive how anybody can doubt that 
we are bound in duty and honour to 
maintain our colonial Empire; and we 
ought not only to resolve to maintain it, 
but we should take the best means of 
attaining that end. I am happy to see 
that my noble Friend the present Secre- 
tary of State for the Colonies (Earl 
Granville) seems in some respects to 
have changed his opinion ; and I always 
thought that when he had further studied 
colonial questions and the position of 
this country, he would be of opinion 
that it was necessary not only to allow 
the Colonies to pay their allegiance to 
this country, but to give them from time 


Q 2 


Sor a Commission. 





f 
t 
! 
i] 
t 


— 


RF ER Ap eR 


a a 


455 Colonies—Address 


to time such encouragement as to make 
them pay that allegiance happily and 
contentedly. I do not wish to enter into 
the question of New Zealand, which has 
been debated in this House, and has ex- 
cited great public interest. It is pos- 
sible that it was right to withdraw all 
our troops from that Colony, though it 
seemed at the time a harsh measure; 
for it was evident that the colonists were 
the stronger party; and it might be 
right that they should rely on their own 
resources and should maintain their own 
men, in order to put down any rebellion 
which might occur. My noble Friend, 
however, while refusing military aid, 
seemed inclined to refuse any other kind 
of aid; but I am happy to say that he 
has changed his mind on that subject. 
The guarantee of a loan of £1,000,000 
to enable the colonists to make roads 
may be the best means of securing their 
military predominance in the Colony, 
and undoubtedly the Government have 
a fair right to exercise their discretion 
as to what kind of aid is the most desir- 
able. I next come to another colonial 
question, which has given me very great 
pain—the withdrawal of the garrison 
from the fort of Quebec. Her Majesty 
being, according to all legal authorities, 
Sovereign of all the forts in her domi- 
nions, it shows a want not only of sound 
policy, but almost of honour, not to 
maintain a British garrison in the for- 
tress of Quebec. As regards defence, 
fortresses are of the utmost importance. 
We find in reading the warsof Louis XIV. 
and William III., that whenever Louis 
XIV. sent Vauban to attack a fortress 
William III. always sent Cohorn to de- 
fend it: and in the course of the last 
century the reputation of England was 
very much raised by the gallant defence 
of Gibraltar under General Elliot (Lord 
Heathfield)—a defence which did much 
to compensate the calamities which the 
country suffered in that war. I remem- 
ber the reliance which the Duke of Wel- 
lington placed upon British garrisons in 
fortresses in 1840. The year 1840 was a 
very critical time, the relations between 
England and France being so stretched 
that there was great fear of a rupture. 
I was told by one gentleman of much 
official experience that there was danger 
to Gibraltar and Malta; and I received 
a letter from my chief, Lord Melbourne, 
who was then Prime Minister, remark- 
ing—‘‘I do not know what you feel at 
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this time, but for my own part I can 
neither eat, nor drink, nor sleep, be- 
cause of my anxiety on this subject.” 
Now Lord Melbourne was not a man 
exceedingly sensitive to alarm, but no 
man had a deeper regard for the interest 
of his country. The course I took—and 
which I always took on questions which 
were partly military and partly poli- 
tical—was to go to the Duke of Welling- 
ton. Everybody knows that the Duke 
of Wellington was a man who cast aside 
all party considerations on such ques- 
tions, and never for a moment thought 
of what the interests of his party might 
be, but was as ready to give the benefit 
of his opinion on Army questions to me 
as his most attached adherents. The 
Duke first told me our position was a 
very good one—which I was much de- 
lighted to hear; and he went on to say 
that the Government ought to have asked 
the French Government tosign the treaty 
which was made in that year before we 
proceeded to any military measures. 
With regard to that, the Cabinet had de- 
cided according to the opinion of Lord 
Palmerston, which I believe was the 
rightone. [asked the Duke’s opinion with 
regard to these fortresses, and he said 
it would be quite easy to hold Gibraltar 
and Malta, because having British gar- 
risons there there was no danger that 
they would be attacked. That answer im- 
pressed itself upon my mind. A British 
garrison is a great protection to any for- 
tress in the dominion of Her Majesty, 
and such a security ought not to be 
lightly parted with. I am told, how- 
ever, that itis the intention of the Go- 
vernment that the fortress of Quebec is 
no longer to be guarded by a British 
garrison, as I believe has been the case 
ever since the peace of 1763 ; but that it 
is to be given over to the Government of 
the Dominion, as it is called, and that 
some Oanadian Militia will form the gar- 
rison. That appears to me a very danger- 
ous course. I do not doubt the loyalty 
or the courage of Canadian Militia ; but 
when I reflect that in all countries the 
most capable officers have been chosen 
for the defence of fortresses, and when I 
remember that it was the skill of a 
French officer of great ability which de- 
tained the Duke of Wellington for a 
whole year in achieving the conquest of 
the Peninsula—when I reflect what ac- 
cidents may happen from a bastion not 
being sufficiently guarded, or from in- 
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sufficient precautions against attack on 
an undefended part, I cannot but view 
this step with considerable apprehension. 
I may be told that it will always be pos- 
sible on the breaking out of war, or even 
in the apprehension of hostilities, to send 
a British Army to Canada; and I am 
aware that my noble Friend behind me 
(the Earl of Dalhousie) despatched suffi- 
cient forces to the Crimea, so that when 
peace was made we had 70,000 British 
soldiers there ; and so it may be said that 
the British Government could send 70,000 
soldiers to Canada. No doubt they might 
if the season was favourable; but if in 
the worst period of the winter thereshould 
be an apprehension of war, it might be 
very difficult to send the necessary troops 
up the St. Lawrence. Consider what 
the consequence would be if you heard 
one day that the Canadian officer in 
charge of Quebec, though very devoted 
and loyal, and the Canadian garrison, 
though very brave, had failed in defend- 
ing the fortress and had hauled down its 
flag to an enemy. The discouragement 
in Canada would certainly be very great, 
and all that strong, though not very nu- 
merous, party who are unfavourable to 
our preserving the Colonies would say 
it was obvious that the Canadians could 
not defend themselves, that we had tried 
the experiment, and that it was impos- 
sible to send an army to secure the 
Colony. Such a danger ought to have 
great weight with Her Majesty’s Govern- 
ment, and I can come to no other con- 
clusion than that they ought to maintain 
a British garrison in Quebec. I will now 
allude to the tone of the despatches lately 
sent out to the Colonies. The Govern- 
ment have done great things with re- 
gard to other matters. Last year a ques- 
tion deeply affecting the feelings of the 
Trish people was settled according to 
their wishes. This year another ques- 
tion, supposed to be even more difficult, 
is about to be settled without very great 
difficulty ; and a third question, that of 
education, will, I trust, after the judicious 
Amendments made by the Government, 
be settled during the present Session. 
But while so much has been done in very 
difficult questions, where great obstacles 
were to be overcome and great prejudices 
to be surmounted, I cannot but wonder 
that a plain and simple course has not 
been taken on a question where no ob- 
stacles are in the way of the policy of a 
Government seeking to promote the in- 
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terests of Great Britain. Oonsider what 
the state of the Colonies was when Her 
Majesty’s Government acceded to Office. 
In old times there were great disputes 
and difficulties in the Colonies, because 
we did not allow them to have their own 
way in respect of government, and be- 
cause we interfered with their industry 
and manufactures; but these difficulties 
have long disappeared. My noble Friend 
(Earl Grey) has explained in his work 
the changes which have occurred, and 
in which, when I had the honour of 
being Secretary for the Colonies, I 
had a share. The colonists have 
been allowed to choose their own re- 
presentatives, and questions which do 
not concern any Imperial interest have 
been given up by the Imperial Govern- 
ment to be settled by themselves. In 
that way the Clergy Reserves of Canada 
were settled, and the kind of concurrent 
endowment, as it is called, which existed 
in the Australian Colonies was settled 
according to the wishes of the people. 
With regard to industry, Lord Chatham, 
while pleading the cause of America in 
other respects, said he would not allow 
even a horse-shoe nail to be manufac- 
tured there—he thought it impossible to 
allow any manufactures to spring up; 
but all that kind of proscription has been 
abandoned. In 1846 Parliament gave 
the Colonies the power of regulating 
their own tariffs and imposing their own 
Customs duties, reserving only to the 
Crown a power which it is quite right 
to use on special occasions, of vetoing 
any Bill sent to this country for confir- 
mation. The consequence of these al- 
terations is, that the colonists, having 
the power of regulating their own con- 
cerns, having the free use of their in- 
dustry, being able, in short, to govern 
themselves as they pleased, have become 
deeply attached to this country, and when 
the present Government came into Office 
there was no danger of separation, or 
even of discontent. Add to this that you 
have Malta, Gibraltar, Halifax, Bermuda, 
and Quebee, in order to defend the Colo- 
nies, so that there could have been nothing 
easier or simpler than to go on with the 
system already established, and so to 
assure ourselves of the continued attach- 
ment of the Colonies. I cannot but feel, 
however, that there has arisen a feeling 
of coldness—provoked, I must say, in a 

eat degree, by the course taken by the 

vernment. My noble Friend the Se- 
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cretary of State for the Colonies is the 
last person from whom I should have 
anticipated any sort of coldness or re- 
pugnance whenever the Colonies asked 
for any assistance or encouragement— 
but such is the tone of his despatches ; 
and though I am quite sure no man 
would feel more deeply if he heard from 
Natal that there had been a great irrup- 
tion of the Zulus, and that they had put 
to death the women and children they 
met with; but judging by the despatches 
I should say that the Colonial Office 
would bear any such calamity with a 
philosophic calmness. My object in bring- 
ing forward this question was very much 
to give my noble Friend an opportunity 
of explaining and vindicating the policy 
of the Government; and I would im- 
press upon your Lordships that by a 
Commission, or any other mode which 
the Government may prefer, you should 
ascertain the means by which the whole 
of Her Majesty’s dominions may be best 
protected. In view of the great changes 
in the art of war, we should consider 
what sort of protection it should be. It 
may, indeed, be said that there is a cer- 
tain period when the connection with 
and our dominion over our Colonies must 
cease, and that it is impossible not to 
look forward to it. I believe that is en- 
tirely a fallacy, I know no instance in 
which such a separation has occurred. 
It is true it has happened, and might 
happen with territories so large as those 
now forming the United States; but we 
all know how for the sake of £15,000 of 
Revenue those 13 Colonies were provoked 
to insurrection, and how the resentment 
then excited has not yet disappeared ; 
but with regard to any other Colonies, 
I cannot conceive that there ever need 
come a time when they should wish to 
separate from us, and when this country 
should concur in such a separation. In 
one of Dryden’s plays a man and his 
wife are brought on the stage, who tell 
one another that they have loved as long 
as they could, and have lived together 
as long as was pleasant to both, but that 
now they must part. That, however, is 
a very immoral sentiment of a very im- 
moral poet, and is by no means a pro- 
per foundation for the colonial policy of 
a great Empire. Such is not the kind 
of attachment that is felt by our Colo- 
nies. I believe the ties are far from 
being accidental ones, for they feel that 
they can govern themselves, that their 
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industry is perfectly unfettered, and that 
they can live most happily under the 
British Crown. They feel, too, that it 
is a proud thing to be connected with a 
country which for so many centuries has 
been a land of liberty and order. So 
long as you take pains to foster that 
feeling they will remain with us, and I 
think it would ‘be a great evil—nay, a 
very great crime —to weaken or impair 
in any way the attachment of the Colo- 
nies to this country, and therefore with 
a view of inducing your Lordships to 
take some steps to express an opinion on 
the subject. I will now move the Reso- 
lution of which I have given Notice. 


Moved, “ That an humble Address be presented 





to Her Majesty, to inform Her Majesty that this 
House has seen with great satisfaction the spon- 
taneous expressions of loyalty and attachment to 
the British Crown which have lately emanated 
} from many of the Colonies ; and to pray that Her 
Majesty will be graciously pleased to appoint a 
Commission to inquire into the means best fitted 
to guarantee the security of every part of Her 
Majesty’s dominions.” —( The Earl Russell.) 


Lorp NORTHBROOK said, he hoped 
he should not, in any of the observations 
he might make, forget that deference 
and respect which were due to the noble 
Earl who had brought forward this sub- 
ject, both on account of his personal cha- 
racter and the position he had held in the 
Government of this country. He was 
sure that neither he nor any of their 
Lordships could disagree from much 
that had fallen from the noble Earl in 
the course of his speech. He was not 
aware, however, that any Member of the 
Government had ever expressed an 
opinion or desire that the tie between 
Great Britain and our Colonies should 
be severed, or had spoken of the possi- 
bility of a separation with indifference. 
Almost up to 1851, when a change 
noticed by the noble Earl, who was then 
Prime Minister, oecurred, the question 
of colonial military defence might be de- 
scribed in the terms used by Mr. Goul- 
burn— namely, that military defence 
was provided for our Colonies in com- 
pensation for the monopoly of their 
commerce. During the noble Earl’s 
Administration those fiscal relations were 
swept away, and we had since dealt with 
the Colonies on juster and fairer terms, 
both as regarded themselves and the 
people of this country. He would not 
weary their Lordships by going into any 
historical disquisition ; but he wished to 
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show that the policy of colonial defence, 
which was now being carried out by Her 
Majesty’s Government, was a policy 
which had been practically sanctioned 
by both Houses of Parliament, and had 
been steadily followed by successive 
Ministries. In 1861 a Committee of the 
House of Commons, of which he had the 
honour to be a member, after hearing 
the evidence of the Secretaries for War 
and the Colonies, and of every other 
authority at its command, came to a con- 
clusion which was unanimously confirmed 
by a Resolution of the House of Com- 
mons in 1862. That Resolution was to 
the effect— 


“That Colonies exercising the rights of self- 
government ought to undertake the main respon- 
sibility of providing for their own internal order 
and security, and ought to assist in their own ex- 
ternal defence.” 


On that principle successive Colonial 
Secretaries had acted for the last 10 
years, and although their Lordships were 
not a party to the Resolution of the 
other House, they concurred, in 1865, in 
an Act of Parliament which carried the 
principle still further—namely, the Naval 
Defence Act, introduced by Mr. Cardwell, 
which provided for the establishment by 
the Colonies of naval Reserves, to be 
used for Imperial purposes in time of 
war. He quite admitted that, although 
this was a principle that was perfectly 
sound in itself, it should not be pushed to 
an extreme; and the Committee of 1861 
pointed out that its practical application 
as to time and place must be left to the 
discretion of the responsible Ministers of 
the Imperial Government. A change, 
moreover, had occurred, partly before 
and partly since that date, which had 
materially altered the relations between 
the principal Colonies and the mother 
country—he alluded to the introduction of 
the principle of responsible government. 
As soon as responsible government was 
introduced into a Colony it became diffi- 
cult, if not impossible, to maintain Im- 
perial troops there in time of peace. In 
the case of New Zealand, for example, 
the noble Earl opposite (the Earl of Car- 
narvon) clearly pointed out that it was al- 
most an impossibility to maintain troops 
there in time of peace, because if the Bri- 
tish troops were employed at the discretion 
of the Colony, they might be employed 
to carry out a policy of which the mother 
country disapproved; while, if not em- 
ployed at the discretion of the colonists, 
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the latter had on several occasions de- 
clared that they would rather not have 
them. Having said thus much on the 
ange subject, he would now make a 
ew remarks on that part of the noble 
Earl’s speech which related more parti- 
cularly to Canada. And, first of all, he 
might be permitted to say that the great 
principle which had guided successive 
Colonial Ministers with regard to Ca- 
nada, were originally laid down when the 
noble Earl himself was Prime Minister. 
In 1851 the noble Earl on the Cross 
Benches (Earl Grey) addressed a despatch 
to Lord Elgin, then Governor General of 
Canada, laying down the principles now 
adopted by the Government, and from 
which, in consideration of the great 
weight due to it, he would quote one 
passage. The noble Earl wrote— 


“Canada, in common with the other British 
Provinces in North America, now possesses, in 
the most ample and complete manner in which 
it is possible that she should enjoy it, the advan- 
tage of self government in all that relates to her 
internal affairs. It appears to Her Majesty’s 
Government that this advantage ought to carry 
with it corresponding responsibilities, and that the 
time is now come when the people of Canada must 
be called upon to take upon themselves a larger 
share than they have hitherto done of expenses 
which are incurred on this account, and for their 
advantage. - « « In adopting this prin- 
ciple, I need hardly observe to you that [ler Ma- 
jesty’s Government would merely be reverting to 
the former colonial policy of this country. You 
are well aware that up to the period of the War of 
the American Revolution the then British Colo- 
nies which now form the United States, as well 
asthe West Indian Colonies, were required to take 
upon themselves the principal share of the burden 
of their own protection, and even to contribute to 
the military operations undertaken to extend the 

lonial pc ions of the British Crown,” 





This principle, laid down in 1851 by the 
noble Earl (Earl Grey), and concurred 
in by the noble Earl (Earl Russell), then 
Prime Minister, was carried out in 1854 
by the Duke of Newcastle, when he with- 
drew from Canada all but a very small 
portion of British troops—namely, two 
battalions of infantry and two companies 
of artillery. After the termination of the 
Crimean War three regiments of infantry 
were sent there; but Mr. Labouchere, 
afterwards Lord Taunton, took care to 
abide by the principle laid down in 1851. 
Lord Taunton, in a despatch to Sir 
Edmund Head, observed— 


‘* Although the regular soldiers in Canada may 
be more or fewer at any particular time, the policy 
of Her Majesty’s Government continues the same, 
and they desire to place their main dependence on 
the well-proved loyalty and courage of Her Ma- 
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jesty’s Canadian subjects to repel any hostile 
aggression, should the occasion ever unfortunately 
occur, although in that event Her Majesty’s Go- 
vernment would not fail to give to the Province 
the full support of the whole power of the British 
Empire.” 

Such was the position of the matter in 
1856. In 1860 and 1861 the military force 
in Canada was smaller than it is at the 
present moment. In 1862 a difficulty 
arose in Canada; and in the first instance 
three battalions of infantry were sent 
there, the force having been afterwards 
further increased. About that time there 
was a debate on the subject in this House, 
and there was a general expression of opi- 
nion that unless the Canadian Govern- 
ment were prepared to make far greater 
efforts than hitherto to provide for their 
own defence, British troops should not 
remain in any force. Lord Ellenborough, 
among others, gave a very strong opi- 
nion on the point. It was urged at the 
time, and with great truth, that, Canada 
possessing a frontier exposed to attack 
from a great and powerful nation, it was 
difficult, if there was any probability of 
such an attack, to say what amount of 
British troops should be placed there in 
the event of war; and a noble Earl 
(Earl Grey) went so far as to say that, 
unless the Canadians at once placed their 
Militia and other arrangements for de- 
fence on a proper footing, the Imperial 
troops, with the exception of a small 
force, should be withdrawn. He came 
now to the great change which, within 
the last few years, had occurred with 
respect to Canada. He alluded to the 
Confederation of the North -American 
Provinces, which was brought about in 
1865, in consequence of a desire which 
we all wished to see accomplished — 
namely, that those Provinces might be- 
come a great and powerful nation. About 
that time there were conferences between 
the delegates from the different Pro- 
vinces and Her Majesty’s Secretary of 
State for the Colonies respecting the ar- 
rangements which were to be made be- 
tween the Confederation and the mother 
country. In laying down certain prin- 
ciples, having reference to these arrange- 
ments, Mr. Cardwell, who was then Colo- 
nial Secretary, said— 

“On the last point, it seemed sufficient that 
Her Majesty’s Government should accept the as- 
surance given by the Canadian Ministers on the 
part of Canada, that that Province is ready to 
devote all her resources, both in men and money, 
to the maintenance of her connection with the 
mother country, and should assure them, in re- 
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turn, that the Imperial Government fully acknow- 
ledged the reciprocal obligation of defending every 
portion of the Empire with all the resources at 
its command.” 


Sor a Commission. 


The principle recently laid down by 
Her Majesty’s Government was that 
the maintenance of an Imperial garrison 
at Halifax was all Her Majesty’s Go- 
vernment was to do at the cost of the 
mother country for the defence of the 
Dominion in times of peace. But al- 
though this was all that Her Majesty’s 
Government had pledged themselves di- 
rectly to do, he would now inform 
their Lordships of what they had done, 
and were to do, in the way of assisting 
the Dominion to defend herself. In 
the first place, a loan had been guaran- 
teed for the construction of a railway 
between Halifax and Quebec. In a 
military point of view such a line would, 
as their Lordships knew, be of the highest 
importance. It would open a communica- 
tion between Quebec, Halifax, and this 
country, by means of which troops could 
be speedily and conveniently carried at 
any period of the year. Again, buildings 
to the value of £158,000 had been given 
up to the Government of the Dominion ; 
thirdly, the whole Militia cf Canada had 
been armed with Snider rifles at the 
expense of the Home Government ; 
fourthly, the works undertaken by the 
Imperial Government for the defence 
of Quebec, and which were rapidly be- 
ing completed, would cost, when com- 
pleted, £240,000; and 151 pieces of 
ordnance had been handed over to 
the Dominion Government. In conse- 
quence of the Report drawn up by 
Colonel Jervis, who had been sent out 
to devise a scheme of defence, which 
had been laid before Parliament, the 
Canadian Government had passed an 
Act to authorize the construction of de- 
fences, and the Imperial Government 
had undertaken to guarantee a loan of 
£1,100,000 for the completion and ar- 
mament of these works. As regarded 
the number of troops which we had at 
present in Canada the noble Earl (Earl 
Russell) had made some mistake. At 
present there were three battalions of 
infantry and five batteries of artillery 
in Canada. It had been intended to 
bring home two battalions of infantry 
and four batteries of artillery, leaving 
one battalion of infantry and one bat- 
tery of artillery in Oanada proper. But 
in withdrawing the greater portion of 
the troops, it had always been the ine 
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tention of Her Majesty’s Government to 
act in a deliberate manner and not to 
do anything hastily, and a change of cir- 
cumstances had recently occurred in Ca- 
nada. There had been, as their Lordships 
knew, a miserable attempt on the part 
of the Fenians to make a raid into 
Canada, and an expedition had been 
sent to the Red River Settlement, in 
which a battalion of infantry was en- 
gaged. The Secretary of State thought 
that while that expedition was in pro- 
gress it would be desirable to have a 
larger force retained in Canada, and ac- 
cordingly orders had been sent to General 
Lindsay to detain the 1st Battalion of 
the Rifle Brigade, who would have other- 
wise been arriving home about this 
time. No military attack was appre- 
hended in connection with the expedition 
to the Red River Settlement; but some 
misguided Fenians might attempt to cut 
off the communications, and therefore it 
was thought as well that the expedition 
should have support. He had already 
explained that, under any circumstances, 
a battalion of infantry and a battery of 
artillery would haveremainded at Quebec. 
That was the arrangement for the pre- 
sent financial year. He would now ask 
their Lordships to consider what our 
policy with respect to the Colonies had 
been, and what had been the result of 
that policy. The noble Earl on the Cross 
Benches (Earl Grey) and other distin- 
guished statesmen had laid down the 
principle that every community with a 
responsible Government must be pre- 
pared to maintain its own defence to a 
considerable extent. The people of Ca- 
nada had accepted that principle, and 
had vigorously applied themselves to es- 
tablishing a sound military force for their 
own defence. Perhaps their Lordships 
were not aware of the nature of the Cana- 
dian Militia. It was a force which had 
been organized with great ability, and 
which on several occasions had acted 
with great loyalty. A Militia Bill for 
the whole of Canada passed in 1868. By 
that Bill the Dominion was, first of 
all, divided into four Provinces and 
nine military districts—out of these were 
formed 22 brigade divisions, and these, 
again, were divided into regimental 
divisions, which were subdivided into 
company divisions. All Her Majesty’s 
subjects in the Dominion between the 

e of 18 and 60 formed the basis of the 

ilitia, and were liable to be called out 
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for service in time of war. That Militia 
was called the Reserve Militia. Its staff 
was complete; every two years new 
companies were formed, and of that force 
something like 600,000 men could be 
brought out. Then there was the Active 
Militia. The number of that force re- 
quired to drill and be in a state of effi- 
ciency was fixed at 40,000. The Active 
Militia consisted of volunteers. Men who 
had served for three years in the Active 
Militia obtained an exemption from 
serving at any future time if the whole 
of the Militia should come to be em- 
bodied. The whole number of men who 
had been drilled and formed in the Ac- 
tive Militia was 43,500 according to the 
last Report of the Inspector, and in the 
Report on the force there was this state- 
ment— 

“At any time, whenever the necessity arises, 
the whole of the Active Militia, from Nova Scotia 
in the East to the shores of Lake Huron in the 
West, can be concentrated by battalions and corps 
for the defence of the country in a very few hours, 
and held in readiness at their respective head- 
quarters.” 


The Report contained this further state- 
ment, which was still more gratifying — 


“In addition to this, however, so great has 
been the desire evinced to volunteer for the de- 
fence of the country, and raise additional corps, 
that it has been found necessary to decline such 
offers from those localities where the quota is 
already exceeded, until such time as vacancies for 
their enrolment may arise in the respective dis- 
tricts, by the expiration of the period of service of 
existing corps, who may not desire to re-enrol for 
another period. From these facts it may be 
safely affirmed that no difficulty will be experienced 
in keeping up the present strength (at least) of 
the active force by voluntary enrolment, and, 
therefore, the necessity of having recourse to the 
ballot is not likely to arise.” 


In addition to that organization of the 
Militia, there had been introduced into 
Canada an admirable system of military 
schools, by which more than 5,300 offi- 
cers had been educated, and were ready 
to take commissions both in the Active 
and in the reserved force of the Militia. 
Besides that, there was established the 
Grand Trunk Railway Brigade, which in 
the most effective way would provide 
for the defence of that great work. It 
might, perhaps, be said that was all very 
well on paper; but, fortunately or un- 
fortunately, they had been able to test 
that organization by actual results, be- 
cause in 1866 an attempt was made by 
the Fenians to get possession of some 
part of Canada. A body of Fenians in 
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that year invaded Oanada, and perhaps 
the noble Viscount (Viscount Monck), 
who had gained so much credit for him- 
self, and conferred so much benefit on 
the Dominion of Canada, would allow 
him to quote a few words used by him 
with respect to the conduct of the Militia 
at that time. The noble Viscount said— 


* Although I deplore the loss which the Volun- 
teer Force engaged on the 2nd of June, at Lime- 
stone Ridge, has suffered, amounting to six killed 
and 81 wounded, I think it is a matter for con- 
gratulation that a movement which might have 
been so formidable has collapsed with so small an 
amount of loss, either of life or property. I 
think it is also a source of satisfaction that such 
strong proofs have been afforded of the spirit 
which animates the Canadian people, of their 
loyalty to the Throne, of their appreciation of the 
free institutions under which they live, and of 
their readiness at all times to prove their sense of 
the value of those institutions by incurring ex- 
pense and personal risk in the defenee of them. 
The period of the year at which the people have 
been called on to make these sacrifices of time by 
serving in the Volunteer ranks has been the most 
inconvenient that could be selected, yet I have 
never heard a murmur from any quarter at the 
necessity for suspending industrial oceupation 
involving the risk of losing a whole year’s pro- 
duction, while I have received information of a 
good deal of discontent on the part of those who 
were anxious to give their services, but whose 
presence in the ranks was not considered neces- 
sary. I have already spoken of the admirable 
spirit displayed by the Volunteer Force, both offi- 
cers and men. I have every reason to believe 
that their conduct as regards discipline and order 
has entitled them to as much commendation as 
does their spirit of patriotism «nd self-reliance.” 


In another place the noble Viscount 
said that ‘‘ within 24 hours after the 
issue of the order 20,000 men were under 
arms.’ That happened in 1866, when 
the illustrious Duke (the Duke of Cam- 
bridge) felt it his duty to express, on 
behalf of Her Majesty, the appreciation 
entertained by the Crown of the services 
of the Canadian Militia. Again, what 
occurred the other day? ‘When another 
of those miserable attempts was made 
on the soil of Canada the Militia was 
embodied, and acted with the great- 
est promptitude, loyalty, and courage. 
Within two days after hearing the first 
rumour that there was to be a Fenian 
raid on Canada there were, according to 
the despatches received, 1,095 officers, 
12,394 non-commissioned officers and 
rank and file, 863 horses, and 18 guns 
of the Active Militia on service in the 
several military districts of the Pro- 
vinces of Ontario and Quebee on the 
27th of May last. That force was able 
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to go at once to the frontier to de- 
feat that very futile attempt to gain 
possession of Canadian soil; and in the 
despatches addressed to the Secretary of 
State by Major-General Lindsay and also 
by the officers commanding Her Ma- 
jesty’s troops in Canada the highest 
possible praise had been given to the 
conduct of the Canadian Militia, to 
whom, those officers stated, belonged the 
merit of promptly and at once frustrating 
that attempt. Therefore the services of 
the Canadian Militia and the general 
principles of their organization have 
been proved to be most efficient on two 
occasions; and in that respect great 
credit was due to Colonel M‘Dougall, 
the Adjutant-General of the force, for 
the energy and ability with which he 
assisted in its organization. The prin- 
ciple now agreed to, he believed by 
all, was that Canada should provide in 
the first instance for her own defence— 
in fact, any other system of defence for 
Canada was simply impossible ; and the 
only real point of difference was, whe- 
ther the defence of Quebec should be 
left to the loyalty and patriotism of the 
Dominion, or whether a small force of 
Her Majesty’s troops should be left 
in that stronghold. That was a ques- 
tion which he thought must be left 
to the discretion of the Executive Go- 
vernment, which alone could be fully 
acquainted with the real condition of 
affairs. So far he had addressed himself 
to the position of the Colonies. He 
would now address himself in a few 
words to the effect of the policy he had 
described upon the general defence of the 
Empire. The military policy of this coun- 
try for many years had been to keep large 
garrisons in the Oolonies, principally 
because the troops there were out of 
sight and did not attract so much atten- 
tion from those who desired in the other 
House of Parliament to reduce their 
numbers. Now, he hoped, they had 
arrived at a time when the course they 
adopted could be both openly attacked 
and openly justified. Of late years 
the principle on which our military ad- 
ministration had been conducted was 
to concentrate our forces far more in 
this country than was formerly the 
ease. There had been a very great in- 
crease in the military force of the great 
Continental Powers. The introduction 
of steam, the altered construction of 
ships of war, and the adoption of new 
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and powerful artillery, had all attracted 
attention to the necessity of perfecting 
our defences, and the first principle laid 
down for the military defence of the 
British Empire was, that as this country 
was the heart of the whole Empire it 
should be placed in a position of com- 
plete security. In order to do that the 
troops had been more concentrated at 
home, and less dispersed in isolated 
garrisons in the Colonies. That principle 
had been laid down by successive Secre- 
taries of State, and the late Lord Herbert, 
referring to the subject, said— 

“The necessity for the distribution of our forces 
in the last few years is much altered. I should 
accumulate all the forces that it is possible to ac- 
cumulate at nome, and keep as few men as pos- 
sible in Colonies. The difference between peace 
and war in many of the Colonies would be that, 
instead of maintaining a military force in them in 
time of war, we should withdraw it. I see no use 
in maintaining isolated battalions. Either we have 
the supremacy of the sea, in which case they are 
useless ; or we lose the supremacy of the sea, in 
which case they are caught in a trap.” 

The principal defence of the Empire and 
of the Colonies was not to keep troops 
locked up in isolated and distant stations, 
but to rely on our Navy. That was the 
view taken by the Committee of the 
House of Commons of 1861, who said— 

“The tendency of modern warfare is to strike 
blows at the heart of a hostile Power ; and it is, 
therefore, desirable to concentrate the troops re- 
quired for the defence of the United Kingdom as 
much as possible, and to trust mainly to naval su- 
premacy for securing against foreign aggression 
the distant dependencies of the Empire.” 


Therefore, since that time, our policy had 
been to depend mainly on our naval su- 
premacy, and to concentrate our troops 
as much as possible at home. It must 
be remembered that the use of steam as 
the motive power now enabled us to 
have much more rapid communication 
with our Colonies than formerly. If the 
principle of our military policy for the 
defence of the Empire was to be such as 
he had described, let him refer for a 
moment to its bearing on the question 
of Army organization. It had been the 
constant complaint of our Commanders- 
in-Chief and Secretaries of State for 
War that it was impossible to give 
our troops ‘a proper term of service at 
home. The hope had been that they 
might have five years’ service at home 
and ten years’ service abroad ; but, for 
a long period, there never was a sufli- 
cient number of battalions in this coun- 
try to give that amount of relief to the 


{Junz 20, 1870} 





Sor a Commission. 470 


troops serving abroad. That was now 
very materially changed ; but it was only 
since 1868 that they had attained a sa- 
tisfactory position in that respect. Last 
year they had 60 battalions at home and 
80 abroad ; and they hoped in the end to 
equalize the number of battalions at 
home and abroad. He supposed it would 
soon be his duty to bring before their 
Lordships a Bill, now in the other 
House of Parliament, altering the law 
of enlistment for the Army. The noble 
Karl (Earl Russell) appeared to be under 
the impression that that Bill provided 
for a service of three years in the ranks 
and three years in some Reserve ; but he 
was not correctly informed. Its intention 
was to institute a service of six years in 
the ranks and six years in the Reserve, 
and the success of such a plan depended 
very much upon the equalization of the 
number of battalions at homeand abroad; 
but it would be more convenient, perhaps, 
if he did not further discuss that matter 
at present. Reverting to themain subject, 
he believed that the policy of reducing 
the force in the Colonies, and allowing 
them to depend in a greater degree upon 
themselves for their own defence, was, 
as he hoped he had shown to some.ex- 
tent to their Lordships, both advan- 
tageous to the Colonies themselves, to 
the military strength of the Empire, 
and to the Army organization of this 
country. Agreeing that there was in 
this matter something beyond mere 
pounds, shillings, and pence, he would 
not dilate upon the former expense of 
the troops in the Colonies to the people 
of this country; but it was only due to 
them that they should not be required 
to pay more for colonial defence than 
was proper, and it would perhaps be in- 
teresting to their Lordships to know that 
within the last two or three years the 
cost of our Army in the Colonies had 
been reduced by half a million of money. 
He did not know that he need trouble 
their Lordships with many arguments 
against the appointment of the Commis- 
sion for which the noble Earl had moved. 
It might be sufficient to point out that 
the inquiry would be too gigantic. The 
Commission would, following the sketch 

iven by the noble Earl, in the first place, 

ave to take into consideration the whole 
question of the proper construction of 
ships, and of heavy ordnance ; the ques- 
tion of enlistment; how the British 
Army was, for the future, to be paid; 
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how Reserves were to be provided for ' 


the purpose of rapidly expanding that 
Army in time of war. Then they would 
have to lay down for each of the Colo- 
nies the principles upon which successive 
Governments were to be guided in dis- 
tributing the forces of the Empire. If 
the ‘Commission had to inquire into all 
these things, the noble Earl himself 
would, probably, acknowledge that the 
inquiry would be somewhat too exten- 
sive. Ifthe noble Earl intended to con- 
fine the scope of the inquiry to any par- 
ticular points, he would find that there 
was scarcely one of the questions to 
which he had alluded, which had not 
been inquired into already by more than 
one Committee or Commission. But, 
taking the broader and larger view of 
the inquiry, it appeared to him (Lord 
Northbrook) that a Commission with 
such functions would trench improperly 
on the responsibility of the Government 
of the day, to whom alone the country 
must look for the due defence of every 
portion of Her Majesty’sdominions. In 
fact, it would be impossible to throw on 
any Commission that responsibility which 
the Government, and the Government 
alone, must bear. If he required any 
fortification for that opinion, it would be 
found in a speech made by the noble 
Earl himself, in 1851, on this very ques- 
tion of the military defence of the Colo- 
nies. The noble Earl then said that— 
“The Colonies ought to contribute in great 
part to their military defence ; that this must be 
done gradually, it must be done from time to time 
according to the circumstances of the Colony to 
which you think fit to apply this rule,” 
With respect to Canada, he observed— 
“ That which you can do now it would be mad- 
ness to have done 10 or 15 years ago. With re- 
gard to some of the other Colonies, that which 
you cannot do now you may be able to do 5 or 
10 years hence.” 
Therefore, with the greatest deference 
to the noble Earl, he must say that it 
did not appear to be the proper course 
for their Lordships to agree to the pro- 
posed inquiry. The general principles 
of colonial military defence, which he 
had endeavoured to describe, had been 
acted upon by successive Administra- 
tions belonging to both parties of the 
State; they had not been hastily adopted, 
nor acted upon with undue precipitancy; 
but they had received the deliberate ap- 
proval of Parliament, and had been car- 
ried out with due consideration of the 
circumstances of the different Colonies. 
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Eart GREY said, he understood the 
noble Earl (Earl Russell) to have put 
the matter in the form he had chosen 
rather with a view of leading to a dis- 
cussion, than with any view of ask- 
ing their Lordships to assent to the 
Motion ; because it seemed to him that 
to adopt his proposal would in effect 
put the Government of the country into 
commission, and transfer to the Com- 
missioners functions which could pro- 
perly only belong to the Government. 
He did not imagine that anybody could 
seriously propose that a Commission 
should be appointed to inquire into the 
colonial policy which the Government of 
the day should adopt. But as the sub- 
ject had been brought before the House 
he could not allow the occasion to pass 
by without saying one or two words 
upon the general question of their colonial 
policy. He certainly did sympathize 
with his noble Friend in the opinion that 
the present state of their colonial policy 
was far from satisfactory. His noble 
Friend had stated—and had stated most 
truly—that there was a general distrust 
pervading the Colonies as to the wishes 
of this country with respect to the main- 
tenance of the connection. His noble 
Friend also stated that the dissatisfac- 
tion on this subject had been gradually 
increasing, and at the present moment 
there were symptoms of its having risen 
to a considerable height. He agreed 
with his noble Friend that to put an end 
to the great colonial Empire of the British 
Crown would be a great misfortune—a 
great misfortune to the Colonies, to 
this country, and to the world ; nor could 
he help saying that the system of policy 
pursued by Her Majesty’s Government, 
and for a considerable number of years 
acted on by successive Secretaries of 


‘State, though carried further by Her 


Majesty’s present Advisers than had 
heretofore been done, did seem to lead 
directly and necessarily to the dissolu- 
tion of our colonial Empire. The doctrine 
which had been in favour for a good 
many years was that they were to dis- 
claim all exercise of authority in the Colo- 
nies, and that while doing so they were 
right in also disclaiming being at all re- 
sponsible, either for the manner in which 
they might manage their affairs or for 
assisting them in any difficulties they 
might bring upon themselves. They had 
heard these rules ostentatiously insisted 
upon by various persons holding high 
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office both !in this and in former years, 
and he wished to ask their Lordships 
seriously to consider what was left of the 
connection between this country and the 
most important of our Colonies, if this 
doctrine were to be acted on. If they were 
to exercise no authority, and at the same 
time hold aloof and refuse to assist the 
Colonies in their difficulties, what was 
the connection reduced to? Why, simply 
to this—that the Queen’s Government 
were to keep in their hands the power of 
appointing Governors who, when they 
went to those Colonies where this sys- 
tem prevailed, were to be mere puppets, 
and to exercise no real authority what- 
ever. But if the connection were thus 
reduced to a mere nominal one it would 
be neither possible nor desirable that 
it should long be maintained at all, 
and it would soon cease. Was that de- 
sirable for this country, for the Colonies, 
or the world? As regarded the Colonies, 
every man who seriously considered the 
subject must see thattheir connection with 
the Imperial Government was to them 
of the very highest importance. If they 
were dissevered from the British Empire, 
they would form in general petty States 
incapable of protecting themselves from 
any attack to which they might be 
exposed, or to assert their own just 
rights; there would also be no bond of 
union between one Colony and another, 
and no means for settling those dis- 
putes which were likely to arise among 
them. Those of their Lordships who 
had attended to colonial affairs must 
be well aware that since this system 
had been acted upon in the Australian 
Colonies, differences had more than 
once arisen on subjects which excited 
the minds of the inhabitants of one 
Colony against those of another. But if 
the Imperial Government was not to ex- 
ercise some authority over all, how were 
these disputes to be prevented from 
ripening into something far more serious, 
and how could they be sure that even the 
dreadful arbitrament of war would al- 
ways be avoided? Then, with regard 
to their own interest in the matter, did 
their Lordships think that it would be 
of no advantage to this country to have 
in different parts of the world faithful 
friends on whom they could rely in times 
of difficulty and danger? Could their 
Lordships doubt that if they were to part 
with our Colonies, or the most con- 
siderable part of them, the consequence 
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would be that they would no longer 
occupy the position among nations which 
had itherto belonged tothem, and that in 
any difficulty that might arise they would 
be viewed by foreign nations with very 
different eyes. He believed, therefore, 
that it was of the greatest importance 
to both the parties concerned that there 
should be a close connection between 
the Colonies and the mother country, 
and to that end it was essential that a 
certain amount of military support should 
be afforded by the Crown to the Colonies. 
His noble Friend who had just spoken 
(Lord Northbrook) had stated—and had 
supported that statement by various 
quotations— that he (Earl Grey) and 
others had concurred in the principle 
that, as the Colonies became fit for it, 
and were allowed to enjoy a larger 
measure of power in the management 
of their own affairs than they formerly 
did, so they should take upon them- 
selves a larger share in their own pro- 
tection. Having long held that opi- 
nion, having held it, too, in the House 
of Commons when it was an unpopular 
doctrine, he was not going to shrink 
from the responsibility of that opinion 
now. But the doctrine which he had 
always avowed did not imply that they 
were either, on the one hand, to abstain 
from the exercise of a substantial au- 
thority in the administration of the Co- 
lonies within certain limits; or, on the 
other, to repudiate the idea of giving 
them any assistance whatever. It did 
not imply that the Imperial fortresses, 
such as Quebec, were no longer to be 
maintained and defended by the Crown. 
And in like manner it did not imply that 
the Imperial Government was to abdi- 
cate all control over the colonial ad- 
ministration, because it recognized the 
fact that there was, unquestionably, very 
great need for considering what should 
be the relations between the Colonies 
and the mother country in the altered 
circumstances of the present times, which 
required a relaxation of the control for- 
merly exercised. The change that had 
taken place in their commercial policy had 
necessarily led to a great change in their 
system of colonial legislation. When 
that change occurred they ceased to re- 
gard their Colonies as places with which 
they had trading monopolies, which it was 
their business to guard, and in considera- 
tion of which they granted commercial 
privileges to them. When they with- 
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also, as they were bound, ceased to im- 

ose the restrictions on colonial trade 
. which they had been accompanied, 
and the Colonies were allowed, in a great 
measure, to decide for themselves on these 
matters. This involved a great alteration 
in their political relations ; and from that 
time to this he did not think that sufficient 
care had been taken to ascertain what 
were the proper limits with regard to 
the power which is to be exercised by 
the British Crown over the Colonies. 
He, for one, believed that it was per- 
fectly possible, while exercising no vex- 
atious interference in the internal af- 
fairs of their Colonies—to which he was 
very strongly opposed—for the Imperial 
Government to maintain a very con- 
siderable measure of authority, to be 
exercised for the common benefit of the 
Empire at large. He was sorry also to 
say that, in his opinion, that might 
have been done formerly to a greater 
extent than it possibly could be now. It 
appeared to him, however, that if their 
Colonies and this country were to form 
an Empire at all, one of the very first 
points upon which the Imperial Govern- 
ment must exercise its control was that 
of commercial policy. Although what 
they formerly did in allowing the local 
Legislatures to decide for themselves on 
the Customs’ duties to be levied in the 
Colonies was proper enough, yet they had 
still a right to say that this power must 
be exercised under certain conditions, and 
that having adopted, for the benefit of 
the whole Empire, a certain commercial 
policy, it was the duty of each Colony 
in its own internal administration to 
conform to the great principles of that 
policy, and to take no measures which 
could interfere with its success. When 
they relieved them from the restrictions 
which were formerly imposed upon trade 
it was not with a view that they should 
impose fresh restrictions founded upon 
the same vicious principles as those 
which had been abolished, and which 
directly affected our commerce. That 
was, however, exactly what they had 
done. They had stood by and looked on 
while their Colonies, in many cases, had 
adopted rules contrary to the whole 
principles of the commercial policy of 
the Imperial Parliament. Then, again, 


it appeared to him quite right to make 
over to the Colonies the task of legis- 
lating with regard to the settlement of 
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the waste lands. But, in saying this, 
he could not think that in adopting that 
principle it was wise or proper to extend 
the principle so far as to admit that this 
power was to be exercised subject to no 
control on the part of the Imperial Go- 
vernment. But this is what had been 
done, and the effect was that the vast 
unoccupied domains of Australia and 
North America — the: whole territory 
which had been acquired at vast expense 
by English money and by the exertions 
of the English people—had been handed 
over to the entire control of the local 
authorities to be dealt with for the ex- 
clusive benefit of a few hundred thou- 
sand persons now inhabiting the Co- 
lonies, or rather, he feared, for the ad- 
vantage of a few lucky persons and 
dexterous jobbers, instead of being care- 
fully managed, as they ought to have 
been, as a great reserve for promoting 
emigration and colonization for the com- 
mon benefit of all. It was, of course, 
as he had already said, impossible for 
us to recall what had been done so 
unwisely ; but what he did ask was that 
the principle might not be pushed any 
further. His noble Friend who had 
just sat down (Lord Northbrook) had 
said that there was very great diffi- 
culty under the system of what was 
ludicrously misnamed ‘responsible go- 
vernment ’’—but was really “ party go- 
vernment ’’—in the Colonies in main- 
taining a British force without a con- 
flict of authority arising between the 
Colonial Ministers and the Imperial Go- 
vernment. That was perfectly true, 
and had led to serious and unfortunate 
consequences, as they had seen in the 
case of New Zealand; for to that fact 
could be traced the misfortunes which 
had happened in that Colony, and the 
Maori War which broke out in 1860. 
He had recently had occasion to show 
to their Lordships that when party go- 
vernment was established in New Zea- 
land peace had lasted for several years, 
and the Maories were rapidly advancing 
in civilization and the British settlers in 
prosperity ; but the change in the system 
of government had proved destructive 
of all progress or improvement. He 
agreed, therefore, with his noble Friend 
that there was good ground for object- 
ing to the maintenance of any consider- 
able British force in a Colony under 
party government; but the inference he 
drew from this was that it was inex- 
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pedient to establish that system of go- 
vernment where British settlers were in 
contact with a large uncivilized popula- 
tion, and he therefore regretted to find 
that Her Majesty’s Ministers were dis- 
posed to repeat at the Cape of Good Hope 
the mistake which had proved so fatal in 
New Zealand. The Papers laid before 
Parliament with regard to the affairs of 
the Cape Colony exhibited the extraordi- 
nary spectacle of the Government urging 
and pressing the Colony to accept a 
much larger power than they at present 
possessed, at the same time attempting 
to coerce them by telling them that the 
Imperial garrison would be withdrawn. 
The state of facts at the Cape was this— 
In South Africa there was a population 
of European residents, amounting to not 
more than 200,000 persons, scattered 
over an immense area and intermingled 
in the closest manner with overwhelming 
numbers of the coloured races, many of 
whom were still in a barbarous state, 
and none advanced beyond what might 
be called a very defective state of semi- 
civilization. These coloured tribes were 
very warlike and very numerous. The 
exposed condition in which these British 
settlers found themselves was a delibe- 
rate act of the English Parliament. 
Some 50 years ago it was determined 
very considerably to extend the bound- 
ary of the Colony of the Cape of Good 
Hope for the purpose of founding a new 
settlement for emigrants from this coun- 
ary. That scheme did not originate 
either with the Executive Government 
or the colonists, but was adopted in 
compliance with an Address of the House 
of Commons. And by the scheme of co- 
lonization adopted in pursuance of this 
Address, the settlers who were sent out 
were scattered widely apart, and placed 
in positions where it was utterly impos- 
sible for them to defend themselves 
without the aid of British troops. Grow- 
ing out of this arrangement, terrible 
wars from time to time broke out with 
the Kaffirs, and a frightful destruction 
of life and property ensued ; but happily 
now for some years tranquillity had 
been preserved. Authority was ex- 
ercised by the representatives of the 
Crown in a very fair manner towards 
both the white and the coloured races; 
these were gradually drawing closer 
together, civilization was increasing, and 
Christianity was at last showing some 
faint signs of taking root among the 
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native population. In this state of things, 
what was the policy pursued by i 
Majesty’s Government, which they found 
great fault with the colonists for declin- 
ing at once to accept? It was that the 
colonists should at once establish “‘ re- 
sponsible government,”’ as it was called. 
But the coloured races were totally in- 
capable of taking a serious or useful 
part in the work of government; they 
were in far too backward a state to exer- 
cise authority with advantage to them- 
selves or to others. Therefore, if the 
policy of the Government were carried 
out, the consequence must be that the 
whole political power of this responsible 
government would be intrusted to one 
class of the population, and that the 
minority, while the majority would be 
altogether excluded. Now, what must 
come of this? Unless all the old prin- 
ciples of human nature were subverted, 
it was perfectly certain that a Govern- 
ment so constituted would fail to obtain 
or deserve the confidence of the coloured 
races. The confidence which now was 
justly extended to the administration of 
the representatives of the Crown would 
entirely cease, and the Natives before 
long would have, or imagine that they 
had, causes of complaint. Once this hap- 
pened, insurrections and risings against 
the whites might again be looked for; 
the war of races would recommence, and 
a repetition of the fearful events which 
had occurred in New Zealand might be 
looked for at the Cape. And the colo- 
nists, if left to themselves, without mate- 
rial assistance from this country, would 
be wholly unable to maintain their posi- 
tion. A Kaffir war, let it be remembered, 
was amuch more serious thing than even 
a war in New Zealand. From the begin- 
ning there had probably not been more 
than 100,000 Maoris to deal with in 
that country; but, in South Africa, no 
man was able to form anything ap- 
proaching to an estimate of the numbers 
that might be drawn into the conflict. 
As long as the coloured races felt confi- 
dence in the Government and respect for 
the power that it wielded, peace might 
be regarded as assured; but if disturb- 
ances once broke out, it would require 
the presence of a much larger force to 
restore tranquillity than would have suf- 
ficed for its maintenance at the outset. 
Within the last few days he received 
a letter from a gentleman in British 


Kaffraria, describing the means that had 
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been taken for increasing the cultivation 
of sugar and coffee, and the very great 
progress which was being made oth 
in that country and in Natal, and the 
prospects which existed of increasing 
exports and a valuable trade. But he 
added that already the rumour that the 
British garrison was to be withdrawn 
was producing its effect on the minds of 
the people, and the Kaffirs were becom- 
ing exceedingly uneasy. With the me- 
lancholy experience of New Zealand 
before us they were going apparently to 
repeat the same fatal course. While 
the colonists were themselves anxious 
not to be encumbered with that freedom 
from all control, and with the right of 
responsible government, and asked in 
preference to be allowed to continue as 
they were, Her Majesty’s Government 
refused to listen to this request; they 
totally rejected their application, and 
said that they might have responsible 
government or not, but whether or no 
they should not have assistance from 
home in the way of troops. He could 


not help saying that this policy appeared 
to him not only contrary to the first 
principles of honour, but of Christianity. 
They were in honour bound not to desert 
the colonists whom they had established 


in South Africa, and not to involve them 
in difficulties from which it was hardly 
possible for them to escape; and it was 
unworthy of a great and Christian na- 
tion to take a course knowing that, in 
all probability, this would check a rising 
civilization in one great division of the 
world, and lead to anarchy, confusion, 
and bloodshed. Did noble Lords sup- 
pose that if the Zulus or the Kaffirs 
attacked the colonists, and fearful ac- 
counts came home of the sufferings of 
our fellow-subjects, any Minister in the 
world would be able to withhold the 
people of this country from sending out 
troops to their assistance? He was not 
arguing in favour of any undue inter- 
ference in the internal affairs of the Co- 
lonies; but he maintained that, so long 
as the inhabitants of the Cape wished 
the Imperial Government to retain the 
authority it had hitherto exercised, and 
at the same time to continue to them 
military protection, it was unwise to try 
to force upon them a change which 
would tend to break up the Empire, 
merely from some false notions of eco- 
nomy. And he would observe that there 
was a great error in the mode in which 
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the cost of keeping troops at the Oape 
was usually calculated. It was not fair 
to reckon against the Oape the whole 
expense of the British force maintained 
there. The — of the country de- 
manded that we should have a reserve 
force; this force must be kept some- 
where ; it was not all wanted at home, 
indeed, inconvenience would arise from 
keeping it here; and where could a 
portion of that Army be stationed more 
usefully, and, he would add, more 
cheaply, than at the Cape? In these 
days of steam and electric telegraphs 
it could be speedily brought home 
thence if it were wanted, or despatched 
with facility to India. The preser- 
vation of our Indian empire was largely 
due to the fact that we had at the 
time a force at the Cape which was 
sent without delay to quell the mutiny. 
There was no better field than the Colo- 
nies for training and disciplining our 
troops, and giving that experience in the 
field every army should possess. His 
main object, however, in rising was to 
entreat their Lordships seriously to con- 
sider what was the result to which those 
principles of colonial policy which were 
now in fashion were likely to lead them. 
He would ask them to consider whether 
it was possible to act on those principles 
without being led, by not very slow 
steps, to a total destruction of their colo- 
nial Empire. He could not but think 
that during the last few years they had 
been rapidly abandoning their Imperial 
control and Imperial responsibility. From 
some words which fell from his noble 
Friend the Secretary for the Colonies on 
a recent occasion, he was induced to be- 
lieve that, in addition to everything else 
which we had given up, they were now 
going to hand over to the colonial au- 
thorities the very difficult task, with all 
its responsibilities and all its dangers, 
of giving directions to the cruisers in 
respect of the protection of our fisheries 
on the coast of North America. If there 
was one subject which, more than an- 
other, required to be dealt with on gene- 
ral principles and on large considera- 
tions that was the one. Owing to the 
abandonment of the Reciprocity Treaty 
the Americans were no longer entitled 
to fish in those waters, where they had 
for many years been carrying on their 
trade with the full permission of the 
British authorities, and though trespas- 
sers had constantly come into the British 
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waters there, their rights had been over 
and over again admitted by the Govern- 
ment of the United States. Now, what- 
ever their policy with respect to those 
rights might be, it ought to be the policy 
of an Imperial, and not the policy of a 
colonial Government. It was not fair 
to impose on a colonial Government the 
responsibility of carrying out that policy. 
If the British rights in those waters 
were to be maintained, it ought to be 
by the authority of the British Govern- 
ment and under the protection of the 
British flag. He did not say that 
Canada might not be reasonably called 
on to contribute her share of the ex- 
pense ; but the policy itself was one to be 
pursued under Imperial authority and 
supported by an Imperial force. On the 
other hand, if their rights in those waters 
were to be abandoned, they ought to be 
abandoned by the Imperial Government. 
Tf, instead of taking on themselves the re- 
sponsibility either of maintaining these 
rights or of abandoning them, they said 
to the Canadians—‘‘ You undoubtedly 
have these rights, but whether you will 
enforce them is for yourselves to con- 
sider; we wash our hands out of all re- 
sponsibility, and if you choose to enforce 
them you must incur the expense which 
your doingsso will entail.” If they adopted 
such a course as that, he feared there 
would be considerable danger of our 
coming into collision with the United 
States. If the Imperial Government de- 
termined to maintain their fishery rights, 
he believed the Government of the United 
States would co-operate with it, what- 
ever the opinion of American citizens 
might be; but if, on the other hand, the 
matter were to be committed by them to 
a colonial Government, he believed the 
Government of the United States would 
have much less disposition to aid in the 
matter. He hoped this subject would 
have the attentive consideration of their 
Lordships and of Her Majesty’s Minis- 
ters. He could not think that the manner 
in which colonial matters had been dealt 
with was very satisfactory; but, as he 
believed a subject of this kind could be 
best dealt with by a Government, he 
trusted his noble Friend (Karl Russell) 
would not press his Motion. 

Eart GRANVILLE: My Lords, I do 
not know that I should have thought it 
necessary to have addressed your Lord- 
pg this evening after the very able 
and admirable answer of my noble 
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Friend the Under Secretary for War, in 
which he adverted to all the points 
raised by my noble Friend who brought 
forward this subject; but I think that, 
holding the position I do, it would be 
hardly respectful towards the noble Earl 
if I did not say a few words on the 
general question. I agree with the 
noble Earl opposite (the Earl of Car- 
narvon), who on a former occasion re- 
marked that the too frequent discussion 
of colonial matters in this House was to 
be deprecated. No doubt when a colo- 
nial question is discussed calmly by the 
eminent men who address your Lordships 
on these subjects, the fact is gratifying 
to the colonists, because it shows the in- 
terest taken in their concerns by the 
mother country ; but there are occasions 
when discussions on these matters are 
not so desirable, because there is danger 
of something being said which might 
give a false notion of what the public 
opinion in this country may be. My 
noble Friend (Earl Russell) himself may 
forget it, but I remember that he read a 
sharp lecture to my noble Friend behind 
me (Lord Lyveden) for introducing for 
discussion the defence of Canada. Well, 
my Lords, after the speech of my noble 
Friend the Under Sicsatate I have 
scarcely anything to say on the defences 
of Quebec, and, therefore, I shall proceed 
to the general’ question to which the 
noble Earl addressed himself. I must, 
in the first place, say that I was rather 
surprised to hear my noble Friend, the 
Earl of Malmesbury, who has left the 
House, cheer the noble Earl on this 
occasion, remembering, as I did, what he 
himself said some six years ago, but 
which is very similar to what has been 
said since by eminent Conservative states- 
men. I find Lord Malmesbury stating 
this— 

“ There was now firmly established in the public 
mind a complete conviction that a Colony when 
once it had arrived at a certain point of power 
and prosperity ought to defend itself against its 
natural enemies, and ought not to call on the 
mother country for the Imperial troops.” 


With respect to Canada he said it was 
impossible for the people of that country 
to obtain-further assistance in the way 
of English troops, and I believe that is 
the conviction of the British public. 
When I recently spoke on this subject I 
said I felt certain there would be some 
annoyance and a feeling of irritation in 
Canada; and I gave the reasons which 
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I thought would probably induce the 
people of the Dominion to witness with 
some regret the withdrawal of the troops. 
As to the Fenians, I felt that unless 
they were supported by America they 
must play the contemptible part of fili- 
busters, with whom the Canadians could 
perfectly deal, and the complete way in 
which the body of Fenians who attempted 
to invade them withoutthe slightest justi- 
fication have lately been routed by the 
Canadian Militia, shows the superiority 
of the Canadians, and that they can 
defend their homes and hearths with 
great spirit and bravery, and I have no 
doubt that their conduct will in the fu- 
ture have an immense effect with regard 
to the probability of such incursions, and 
will inspire the Canadians with confi- 
dence in themselves. The question whe- 
ther troops should be kept in Quebec or 
Halifax is very much narrowed by the 
railway which runs between those two 
fortresses being very nearly completed. 
Even in the winter a few years ago 
troops were easily moved from Halifax 
to Quebec, and such a movement will be 
still easier when the railway is finished. 
IT hold that nothing can be truer than 
what my noble Friend the Under Secre- 
tary has stated—that the Colonies must 
depend on the power and influence of 
the mother country ; and that power and 
influence will be increased, not by dotting 
troops all over the world, but by being 
in a position to render assistance wher- 
ever needed, and I am sure that the in- 
vasion of any of our Colonies would be 
resented exactly as if it were an invasion 
of our own soil. I am convinced that 
what foreign nations regard as our real 
is our latent power, and that they are 
not discouraged by the presence of a few 
troops in a particular place. I remem- 
ber that when those troops were sent 
out to Quebec the Government of Lord 
Palmerston was attacked by the Earl 
of Ellenborough and other noble Lords ; 
and I am sure there is no medium 
course between the withdrawal of those 
troops and the sending out of a large 
army, which, in the present state of 
public opinion, would be quite im- 
possible. Again, by withdrawing the 
troops you actually confer a great ad- 
vantage on the colonists. You teach 
them to look to themselves and you 
put on them a gentle pressure to create 
an army which would be of great assist- 
ance in case of a war with some other 
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country—an event which I hope will 
never happen. We have offered to let 
the Colony have a whole regiment to 
form a nucleus for their own army, in 
raising which I believe they will be very 
successful, and we are quite ready to let 
them have some of our best officers, 
who, however, will not lose their posi- 
tion in the English Army, although 
during the time they serve in Canada 
they will be entirely distinct from it, and 
will be the officers and servants of the 
Government of the Dominion. We must 
not forget what a great State Canada 
has become; for she has 4,500,000 in- 
habitants, a marine equal to three-fourths 
of that of France, there are 70,000 sea- 
men on her lakes, and, by the great 
exertions which her people are making, 
they are proving that they feel the re- 
sponsibility that lies upon them, and that 
they will meet it gallantly and well. So 
far from making it more likely that the 
United States will invade that Colony, I 
believe that the fact of our taking away 
a handful of British troops will remove 
any temptation to invasion that there 
might be at the time of great national 
irritation. With regard to the fishery 
question, the noble Earl (Earl Grey) has 
given your Lordships an incorrect state- 
ment of what has happened, although 
it is quite true that concurrently with 
the Confederation we told the Canadians 
that they must take upon themselves the 
charge of their own waters. The pre- 
sence of a few British vessels is required, 
not so much to protect the fisheries as to 
preserve order. Efforts are now being 
made to arrange matters with the United 
States’ authorities, who have co-operated 
with us and sent their vessels to prevent 
any collision that might possibly arise. 
As to Natal, we have thought it right 
not to make any change for reasons 
which are perfectly obvious; and, with re- 
gard to the Cape of Good Hope, we have 
agreed to retain a regiment at Simon’s 
Bay, and to allow the Colonial Govern- 
ment to place that regiment wherever 
they think it convenient. I believe that 
nothing has excited public feeling in this 
country more than the immense sums 
which the Imperial Government have 
lavished on the Cape of Good Hope ; for 
not merely a regiment, but an absolute 
army was kept up there. As to the form of 
government, the noble Earl (Earl Grey) 
has said that I have been pressing them 
totake upon themselves the responsibility 
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of self-government; but that is not the 
case, for what I wrote to them was to 
say that not only were their finances out 
of order, but their whole legislation was 
in a bad state, and that I attributed 
partly to the expenditure to which we 
had accustomed them. I told them they 
must choose between two courses—either 
they must strengthen the Queen’s repre- 
sentative in the Colony, so as to enable 
him to deal with the finances, or they 
must take upon themselves the respon- 
sibility of self-government. I venture 
now to make an appeal to my noble 
Friend (Earl Russells to withdraw his 
Motion. He, not having been in this 
country at the early part of the Session, 
was naturally anxious to make his views 
known to the public on this important 
question; but I think it would not be 
desirable for the House to adopt his 
Motion, one part of which would be 
something like a Vote of Want of Confi- 
dence in the Government. 

Eart RUSSELL said, he had no wish 
to be supposed to have any want of con- 
fidence in the Government, and he would 
withdraw his Motion. 


Motion (by Leave of the House) with- 
drawn. 


House adjourned at Eight o’clock’ 
till To-morrow, half past 
Ten o’clock 


eee 
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sciond Reading—Post Office * [144]; Local Go- 
vernment Supplemental (No. 2) * [171]. 

Select Committee— Telegraph Acts Extension * 
(142], nominated ; Pilotage [25]. 

Committee — Elementary Education (re-comm.) 
[167], debate adjourned. 

Committee — Report — Sale of Poisons (Ireland) 
(re-comm.) * [140]; Dividends and Stock * 
[158] ; Larceny (Advertisements)*® [159] ; 
General Police and Improvement (Scotland) 
Supplemental (re-comm.)* [173]; Liverpool 
Admiralty District Registrar (re-comm.) * [164]; 
Public Health (Scotland) Supplemental * [136]. 

Third Reading—Stamp Duty on Leases * [161] ; 
Local Government Supplemental * [153] ; 
Salmon Acts Amendment * [163], and passed. 

Withdrawn—Metropolitan Buildings and Manage- 
ment * [80]; Criminal Courts Procedure (Scot- 
land) * [107]. 
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LOCAL TAXATION.—QUESTION, 


Sm MASSEY LOPES said, in the ab- 
sence of the First Lord of the Treasury, 
he wished to ask the President of the 
Poor Law Board, When heproposes to in- 
troduce the general and comprehensive 
measure dealing with the whole subject 
of local taxation, which he promised the 
early part of last Session, and which 
promise was renewed in Her Majesty’s 
Gracious Speech from the Throne at the 
commencement of this Session ? 

Mz. GOSCHEN, in reply, said, the 
hon. Baronet was in error in saying there 
was any promise on the part of the Go- 
vernment to introduce a general and 
comprehensive measure dealing with the 
whole subject of local taxation. His 
right hon. Friend at the head of the 
Government said the subject should be 
treated in a comprehensive manner ; but 
he never threw out the hope that it could 
be done in one Bill. The subject would 
have to be dealt with by two Bills, one 
with reference to rating, and another 
with regard to the collection. A third 
branch had been referred to the Select 
Committee of which the hon. Baronet was 
so able and industrious a Member, and 
which the hon. Baronet knew had not 
yet made its Report. He was afraid the 
state of Public Business was such that 


, they would not be able to deal with the 


subject this Session. 


KENSINGTON ROAD IMPROVEMENT 
BILL.—QUESTION. 


Srr HENRY HOARE said, he wished 
to ask the First Commissioner of Works 
whether he intended to withdraw, post- 
pone, or proceed with the obnoxious Bill 
called the Kensington Road Improve- 
ment Bill? He would ask the right hon. 
Gentleman to reply to the Question with 
his usual courtesy, and also the follow- 
ing Questions :— Whether it is true that 
plans showing the deviation of the Ken- 
sington Roadinto Hyde Park, proposed by 
the ‘‘ Kensington Road Improvement 
Bill,” were prepared by Mr. T. A. Dash, 
Land Surveyor to Her Majesty’s Office of 
Works, lithographed by Messrs. Water- 
low and Son, and issued from the Office 
of Works to a limited number of persons 
not being Members of this House, five 
or six weeks since ; and, if so, whether, 
when copies of plans were promised the 
House, it eon not have been practic- 
able within two days from the promise to 
R 2 
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serve pried copies of those plans upon 
every Member; and when it is proposed 


to place plans and explanationsin the pos- 
session of the House; whether any, and 
if any, what agreements exist between 
the owners of property adjacent to the 
Albert Hall of Arts and the Exhibition 
and Kensington Roads on the one side, 
and the Committee of the Albert Hall or 
the Commissioners of the Exhibition of 
1851 on the other side, on the subject of 
the land proposed to be given them by 
the Kensington Road Improvement Bill ; 
what consideration is to be obtained for 
the land ; and whether any arrangement 
is made that land shall be given up to 
the Exhibition Commissioners or the Hall 
Committee to form a way into the Exhi- 
bition Road from the Hall in the rear of 
Gore, Stanhope, Upper Gore, Merrion, 
and Eden Lodges; whether the stop- 
page of Rotten Row to the west of the 
carriage-road leading from the Alexandra 
Gate to the Victoria Gate of Hyde Park 
is nota part of a large scheme of pro- 
posed alterations in the locality, sanction 
for which has not yet been obtained from 
this House; whether the details of that 
scheme are not shown on a plan in the 
possession of Mr. Mann, the Superin- 
tendent of Gardening to Her Majesty’s 
Office of Works ; and, whether he is pre- 
pared to submit that plan to Parliament, 
and to afford early opportunity for its 
consideration and approval by this House; 
and to suspend execution of that plan 
pending such consideration and approval? 

Mr. AYRTON: The question, Sir, 
with regard to plans seems to refer to 
the plan which was deposited, in ac- 
cordance with the Standing Order, with 
the clerk of the peace, which is de- 
scribed in the Preamble of the Bill; of 
which, therefore, the House has been 
informed ever since the Bill was intro- 
duced and laid upon the Table. Those 
persons who are entitled to have copies 
of the usual deposited Parliamentary 
plans of course had them. With regard 
to any agreement existing between the 
owners of property and the Committee 
of the Albert Hall, I am acquainted with 
no such transaction. If there is any 
agreement, it can be obtained by Mo- 
tion; but it is not a transaction with 
which I have any concern. The only 
agreement entered into is with the Exhi- 
bition Commissioners to make over to 
them a certain part of the road, in con- 
sideration of their contributing a certain 


Sir Henry Hoare 
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Act into effect, so far as it relates to the 
public road—that agreement being an 
indemnity to the Chancellor of the Exche- 
quer against any charge in that respect 
in the event of the sale of the lands under 
the new Act. With regard to the stop- 
page of Rotten Row to the west of the 
carriage-road leading from the Alexandra 
Gate to Victoria Gate, he will merely 
observe that the internal alterations of 
the Park are being made under proper 
authority—namely, the authority of Her 
Majesty, with the advice of Her Ma- 
jesty’s Ministers ; and it is not usual to 
come to the House to ask for authority 
to lay out the roads and paths in the 
Park. Such a thing has never been 
done. What is done is to lay on 
the Table of the House the cost of 
the works generally to be carried out 
in the Parks. Such Estimate has, in the 
usual course, been laid on the Table, 
money has been voted on account, and 
expenditure has gone on in the usual 
course. It will, however, be quite com- 
petent, when that Estimate is considered 
in Committee, for any hon. Member to 
discuss it as much as he pleases, and pro- 
pose any course in regard to that Vote. 
The hon. Baronet also asks whether the 
details of the scheme are not shown on 
a plan in the possession of Mr. Mann, 
the Superintendent of Gardening to Her 
Majesty’s Office of Works. My reply 
is, that the details as stated in the Par- 
liamentary Papers have not yet been 
finally settled, and consequently there 
is and could be no such plan in the 
hands of Mr. Mann. With regard to 
what is finally to be done with this Bill, 
Istated, in reply to the hon. Member for 
one of the Divisions of Yorkshire, that, 
if he would be good enough to put his 
Question on a day agreed upon between 
us, I would give him the answer he de- 
sires. 

Sm HENRY HOARE said, he wished 
to ask, Whether the right hon. Gentle- 
man intends to proceed to-night with the 
Kensington Road Improvement Bill? 

Mr. AYRTON : It is not my intention 
to proceed with that Bill to-night of 
course. 


POST OFFICE — IRELAND — TELEGRA- 
PHIC COMMUNICATION.—QUESTION. 


Mr. STACPOOLE said, he would beg 
to ask the Postmaster General, What 
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steps he proposes to take, and when 
they will be taken, towards securing for 
the people of Ireland that ‘“ cheaper, 
more widely extended, and more expe- 
ditious system of telegraphy” which the 
Act of last Session, 30 and 31 Vic. ec. 110, 
was passed with the view of establishing, 
and to aid in the accomplishing of which 
no less asum than £6,451,662 has been 
contributed by the National Exchequer ; 
and, whether the additional Cable which 
some months ago it was promised would 
be laid down between England and Ire- 
land has been manufactured, and when 
it is expected that, through its agency, 
sufficient means of electric communica- 
tion will be established between the two 
Countries ? 

Tue Marquess or HARTINGTON 
said, in reply, that whatever might be 
the defects of the Post Office adminis- 
tration of the telegraphic communication 
between England and Ireland, it could 
not be said that steps had not been 
already taken to procure a cheaper 
system of telegraphy. On the Ist of 
February, when the Department assumed 
the control of the telegraphs, a reduc- 
tion to a uniform shilling rate was made 
in Ireland as well as in England and 
Scotland. The effect of this, he believed, 
was that the number of messages sent 
between England and Ireland since that 
date was four times as large as it used 
to be. The circumstance of the system 
being somewhat less expeditious than 
formerly was attributable partly to the 
immense increase in the number of 
messages, and partly to the difficulties 
the Department had to contend with in 
consequence of the reduction of the 
means of communication by the break- 
ing, on two different occasions, of the 
Wexford and Haverfordwest Cable. The 
Portpatrick and Donaghadee Cable has 
likewise been for a long time out of 
repair; but great exertions were being 
made to put it in an efficient state. The 
hon. Member had referred to a promise 
madesome months agorespecting the lay- 
ing down of an additional cable between 
England and Ireland. He was not ex- 
actly aware what promise the hon. Mem- 
ber meant; but there was no doubt that 
when an additional cable was required 
it would be laid down. Indeed, the 
subject of laying down that cable, and 
of further extending the inland tele- 
graphic communication, was now under 
the consideration of the Department, and 
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steps would be taken as soon as possible 
to carry out these objects. 


POST OFFICE—POSTING OF TRADE 
CIRCULARS IN BELGIUM. 
QUESTION. 


Mr. M. GUEST said, he would beg 
to ask the Postmaster General, Whether 
his attention has been called to two Let- 
ters which appeared in ‘The Times” 
of June 13 and 14, relative to a certain 
British Coal Company, carrying on their 
business in England, who, by posting 
their Trade Circulars in Belgium, at a 
cost of one halfpenny, thereby diminish- 
ing the Imperial Revenue, which under 
existing Conventions they are obliged, 
in order to obtain this low rate of 
postage, to print abroad; and, whether, 
in his judgment, Her Majesty’s Govern- 
ment could introduce some measure to 
prevent the recurrence of this practice, 
by which not only must the Imperial 
Revenue suffer, but by which the general 
printing trade in England might be 
damaged ? 

Tue Marquess or HARTINGTON : 
My attention, Sir, has been called to the 
proceedings of the firm in question, and 
it is no doubt true that under the exist- 
ing postal convention between this 
country and Belgium, trade circulars 
can be posted in Belgium at the rate 
mentioned by my hon. Friend, to be de- 
livered in England. In reply to the 
latter part of the Question, I may say I 
do not think there is any necessity for 
the introduction of a measure to prevent 
the recurrence of this practice, which 
will be most effectually checked as soon 
as the intended measure of the Govern- 
ment, reducing the postage of circulars 
in this country to a halfpenny, comes 
into operation. There will then be no 
longer any inducement to people to send 
circulars abroad to be posted. What I 
have just said will also be a reply to the 
Question of which the hon. Member for 
Southwark (Colonel Beresford) has given 
Notice. 


RATING OF PUBLIC BUILDINGS— 
VAGRANCY.—QUESTIONS. 


Mr. CAWLEY said, he wished to ask 
the President of the Poor Law Board, 
Whether he will bring in the proposed 
Bill for the Rating of Public Buildings 
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on an early day, so that parties interested. 
may have ample time for considering it 
previously to the Second Reading ? 

Mr. BRODRICK said, he also wished 
to ask the President of the Poor Law 
Board, Whether it is his intention, dur- 
ing the present Session, to bring in any 
measure for the repression of Vagrancy? 

Mr. GOSCHEN: With regard, Sir, 
to the question respecting a proposed 
Bill for the rating of public buildings I 
must state that no Bill was ever contem- 
plated which was to deal solely with that 
subject, which was intended to form part 
of a measure dealing generally with all 
the other exemptions and various mat- 
ters connected with the valuation of 
rateable property. It would not, I 
think, be desirable to introduce a Bill 
relating to any one of these subjects, un- 
less it dealt at the same time with them 
all. At this advanced period of the 
Session it is hopeless to expect to be 
able to pass a Bill which would affect a 
great many personal interests and give 
rise to much discussion. It is not, there- 
fore, in our power to proceed with the 
Bill this year. "With regard to the sub- 
ject of vagrancy, I do not know that it 
will be possible to pass any measure 
dealing with the whole subject; but I 
hope to be able to propose a Bill con- 
taining four or five clauses which will 
deal to a certain extent with the subject, 
and be capable of being so devised as to 
meet the evil at present existing. I hope 
T shall be able during the present Session 
to introduce a Bill of that kind. 


ARMY—PROPOSED CAVALRY BAR- 
RACKS IN CHELSEA.—QUESTION. 


Sm CHARLES W. DILKE said, he 
would beg to ask the Secretary of State 
for War, Whether it is true that it is in 
contemplation to purchase land from 
Earl Cadogan for the purpose of erecting 
Cavalry Barracks in the heart of Chelsea 
parish ? 

Mr. CARDWELL: Sir, I have had 
some reason to suppose that such a plan 
would be brought under my considera- 
tion; but I do not understand that Lord 
Cadogan’s consent has been obtained, 
and, under these circumstances, I do not 
regard the proposal as practically before 
me. 


Mr. Cawley 
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LICENCES FOR HORSES EMPLOYED 
IN DRAWING ROAD MATERIALS. 


QUESTION. 


Mr. WELBY said, he would beg to 
ask Mr. Chancellor of the Exchequer, 
Whether, as for the future it will not be 
necessary for Farmers to take out Licences 
for Horses which may be occasionally 
employed in drawing road materials, he 
will recommend that the Duty which has 
already been paid in such cases this year 
be remitted by the Board of Inland Re- 
venue ? 

Tur CHANCELLOR or tuz EXOHE- 
QUER said, he was not prepared to 
make such a recommendation. 


POST OFFICE—ENGLISH MAILS TO 
INDIA, wié BRINDISI.—QUESTION. 


Mr. STACPOOLE said, he would beg 
to ask the Postmaster General, Whether 
any Contract has been made for the 
carriage of the English Mais to India via 
Brindisi; with whom, and for what length 
of time; and what is to be paid for such 
service; if no Contract has been made, 
under what arrangements are the Mails 
now carried vid Brindisi; and at what 
cost to the Postal Department? 

Tue Marquess or HARTINGTON: 
The Post Office has made no contract for 
the carriage of English mails to India 
vid Brindisi. AsI have stated in answer 
to several previous Questions, a mail 
supplementary to the ordinary Indian 
mail is despatched vid Brindisi. A cer- 
tain payment is made to the Italian Go- 
vernment which includes the transit 
through the Italian territory and the 
conveyance of the mails from Brindisi to 
Alexandria, at which point they fell into 
the ordinary Overland Mail. In order 
to make that payment to the Italian Go- 
vernment an additional charge is made 
of 3d. for every half-ounce letter, and of 
1d. for every four-ounce newspaper. 


CRIMINAL LUNATICS.—QUESTION. 


Mr. BUXTON said, he would beg to 
ask the Secretary of State for the Home 
Department, Whether he is aware that 
prisoners who have been found lunatic 
are detained for some weeks in solitary 
confinement before being sent to the 
Lunatic Asylum ? 

Mr. BRUOE, in reply, said, he was 
not aware that such was the case; but if 
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the hon. Member knew of an instance 
and would communicate the facts to the 
Home Office inquiries would be made 
into the matter. He would add that it 
is to the interest of visiting justices to 
report such cases to the Home Office. 


IMPORTATION OF CATTLE. 
QUESTION. 


In reply to Sir Heyry Setwin- 
IpBETSON, 

Mr. W. E. FORSTER said, there 
was no intention to treat Thames Haven 
as distinct from the Port of London in 
respect of the landing of cattle from in- 
fected districts. This decision was come 
to by the late Government, and had not 
been departed from. 


TURKEY—FIRE AT CONSTANTINOPLE. 
QUESTION. 


In reply to Mr. Rytanps, 

Mr. OTWAY said, he must repeat 
his assurance that, according to the 
advices received from Constantinople, 
everything that could possibly be done 
to extinguish the fire at the Embassy 
House was done, both by those con- 
nected with the Embassy and by those 
representing the Turkish authorities. 
Even the wife of the Ambassador was | 
active, and for a time successfully active, | 
in superintending her women in their | 
efforts to put the fire out when it caught 
the window. Eventually she eseaped with 
her servants by a back staircase, the 
chief staircase having become impass- 
able from falling molten lead. The hose, 
engines, and cisterns were all in proper 
order. 





METROPOLIS — THE ZOOLOGICAL 
GARDENS.—QUESTION. 


Mr. PEEK said, he would beg to 
ask the First Lord of the Treasury, 
Whether his attention has been called 
to the following extract from the pre- 
sent year’s Report of the Council of the 
Zoological Society :— 


‘“‘ Gardens, Regent’s Park. 
“1. Extension of the Gardens. 

“ For many years the Council have not ceased 
to urge upon the Commissioners of Works the 
pressing necessity for some extension of the So- 
ciety’s Gardens, in order to afford space for the 
better accommodation of their large and ever in- 
creasing collection of living animals, The Coun- 
cil have not failed to point out to the First Com- 
missioner that in keeping up this collection at 
an expenditure of about £20,000 a year, and in 
@ manner that is on all hands admitted to be 
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unrivalled, the Society were performing a func- 
tion that in most civilised countries is either 
undertaken by the State, or materially assisted 
by grants from the national purse. 

“The Council, however, regret to say that they 
have not hitherto succeeded in overcoming various 
objections made by the Commissioners of Works 
to their request, except so far as to have obtained 
permission to re-enter into occupation of the piece 
of ground on the north side of the Regent’s Park 
Canal, immediately opposite to the Society’s 
Gardens. This piece of ground was formerly 
tenanted by the Society at a yearly rental of 
£20 7s. 8d.; and its occupancy has now been 
resumed by the Society from Michaelmas last 
upon the same terms,” 


And, whether he does not think, that, 
in consideration of what the Society has 
done for the enjoyment and instruc- 
tion of the people and its large annual 
expenditure, it is entitled to considera- 
tion at the hands of the Government ? 
THe CHANCELLOR or tuz EXCHE- 
QUER said, that last year the Council 
of the Zoological Society applied to Mr. 
Layard, then First Commissioner of 
Works, for an additional piece of land, 
which was granted to them at a very 
moderate rent—£20 7s. 8d. a year. The 
hon. Member asked whether the Society 
did not deserve some ‘consideration at 
the hands of the Government ;’’ and, in 
reply, he submitted that the decision to 
which he referred showed that the Go- 
vernment had some consideration for 
the Society. If the hon. Member wished 
to secure more land for the Society, his 
proper course would be to apply to the 
Office of Works, and if unsuccessful, to 
submit a Resolution to the House. 


Absence. 


MR. SPEAKER’S ABSENCE. 


Mr. SPEAKER: Before proceeding 
to the Orders of the Day, I wish to 
mention to the House that I have been 
honoured by an invitation from the Chan- 
cellor of the University of Oxford, to 
attend at Oxford on Wednesday next, 
in order that the Degree of Doctor of 
Civil Law may be conferred upon me 
by that University. It is necessary that 
recipients of that honour should attend 
in person; but it is only by the indul- 
gence of the House that I can absent 
myself from its sitting on that day. If 
the House will afford me that indul- 

ence, I shall be happy to proceed to 

xford and show my sense of the com- 
pliment which has been proposed to me 
by my old University. 

Mrz. GLADSTONE: Sir, the House 
has learnt with very great gratification 
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that a new distinction is to be added to 
the many others you already possess. I 
believe it will be perfectly regular that 
T should move, that during Mr. Speaker’s 
temporary absence at Oxford, on Wed- 
nesday next, Mr. Dodson, the Chairman 
of the Committee of Ways and Means, 
do take the Chair as Deputy Speaker, 
pursuant to the Standing Order. 

Mr. DISRAELI: Perhaps I may be 
permitted to second that Motion. I am 
sure I do not misinterpret the feelings 
entertained on this side of the House— 
indeed, I think I may on this occasion 
speak for the House generally—when I 
say it is to hon. Members a subject of 
great pleasure that they have an oppor- 
tunity of showing respect and regard to 
you, Sir, and it is most gratifying to 
them that you, Sir, are about to receive 
an eminent honour from an illustrious 
University. 

Ordered, That during Mr. Speaker’s 
temporary absence at Oxford, on Wed- 
nesday next, Mr. Dodson, the Chairman 
of the Committee of Ways and Means, 
do take the Chair as Deputy Speaker, 
pursuant to the Standing Order.—(J/r. 
Gladstone.) 

Whereupon Mr. Speaker expressed his 
acknowledgments to the House for its 
indulgence. 


Elementary 


ELEMENTARY EDUCATION (re-committed) 

BILL—[Bitz 167..—COMMITTEE. 

William Edward Forster, Mr. Secretary 
Bruee.) 


Order for Committee read. 


(Mr. 


Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” 


Mr. RICHARD, in rising to move the 
Amendment of which he had given 
Notice, said—* He could say, with un- 
affected sincerity, that it was with ex- 
treme diffidence and reluctance he had 
consented, in deference to the wishes of 
others whose judgment he was bound to 
respect, to occupy the position in which 
he then stood. It was no pleasure to 
him, but very much the reverse, to 
appear to lead an opposition to so im- 
portant a measure of the Government 
as that then before them. He had en- 
deavoured to bring to the consideration 
of the Elementary Education Bill a mind 
perfectly impartial and dispassionate, 
except, indeed, so far as it was biased 
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by a strong disposition to regard with 
favour any measure proposed by a Go- 
vernment, in which it had been his hap- 
piness hitherto to feel almost unlimited 
confidence. He was one of those, 
indeed, who doubted the wisdom of 
attempting to pass a measure of national 
education in that Session. The country 
was discussing the subject with great 
animation and earnestness, and, as it 
appeared to him, with great moderation 
and temper, and he thought it would 
have been better to permit that discus- 
sion to go on, at least for a year, until 
public opinion, which was itself in a 
somewhat crude and unformed state, 
had subsided into something like clear- 
ness and consistency. But since the 
Vice President of the Council thought it 
his duty to deal with the subject at once, 
there was, he believed, a disposition on 
all hands to consider most calmly and 
candidly any proposals he might be pre- 
pared to make. He believed there was 
scarcely any person in that House whom 
the Nonconformists of this country had 
been more disposed to trust than the 
right hon. Gentleman. For himself he 
could say, that feeling the supreme im- 
portance of the question in its bearing 
upon the future well-being and pros- 
perity of our country, and acknowledg- 
ing, as every candid man must acknow- 
ledge, the manifold difficulties by which 
it was surrounded—difficulties not fac- 
titious and imaginary, as some would 
imply, but most real and formidable—he 
thought they all ought to approach the 
discussion in a spirit of mutual for- 
bearance, candour, and conciliation, and 
especially that his right hon. Friend was 
entitled to have a liberal and generous 
construction put on his intentions and 
motives. And such, he believed, was the 
temper in which the country generally 
had entertained and examined the Bill. 
And though, no doubt, there was among 
the Nonconformists a feeling of great 
disappointment and surprise when some 
of its provisions came to be known, they 
had shown no desire whatever to reject 
it. On the contrary, some of them, at 
least, were prepared to make concessions 
which appeared to him to carry them to 
the verge of inconsistency with their 
own professed principles. But this was 
done under the influence of motives so 
pure and patriotic, that though he could 
not agree with them, he dared not cen- 
sure them. But with every disposition 
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to concede, there were certain portions 
of the Bill which it was impossible for 
them to accept, and which had been re- 
jected with almost absolute unanimity 
by all bodies of Nonconformists in this 
country. They were, however, still 
most anxious that something should be 
done to obviate their objections; and 
therefore it was that they listened with 
intense interest to the statement of the 
Prime Minister on Thursday last, in the 
hope that he might offer them such 
modifications of the measure as would 
absolve them from the necessity of 
further opposing it, and enable them to 
do, what he assured the right hon. Gen- 
tleman would be far more congenial to 
their feelings, give to him and the Bill 
their cordial support. He was obliged, 
however, to say that after listening to 
that statement he, for one, was wholly 
disappointed. The new scheme of the 
Government, instead of removing ob- 
jections had added others, which were 
in some respects still more formidable. 
Under the Bill, as it originally stood, 
there was at least a possibility of its 
being so amended that the existing de- 
nominational schools might, without 
being subjected to any violence or injus- 
tice, become absorbed in, and incorpor- 
ated with, a real system of national edu- 
cation. But the present scheme might 
be described as a measure for making 
the education of the people of England 
universally and for ever denominational. 
Or, to use the language of The Times 
newspaper in one of its articles last 
Saturday— 

“We are landed in this wonderful conclusion— 
The agitation of the last two or three months has 
been one continued protest against the spread of 
denominational education, and the Bill as amended 
and re-amended promises to assist what the voice 
of the nation rejects.” 

He was not going to indulge in any dis- 
paraging observations respecting de- 
nominational schools, which had ren- 
dered such valuable service to the cause 
of education in times past; and he 
entirely repudiated and repelled, as un- 
generous and ungrateful, the imputations 
which had been made by some enthusi- 
astic, but inconsiderate educationists to 
the effect that the religious denomina- 
tions in this country had stood in the 
way of the education of the~ people. 
The reverse wasthe truth. Long before 
the State had awoke to the sense of its 
duty—if, indeed, it was the duty of the 
State to take charge of the education of 
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the people, which he, for one, gravely 
doubted—the religious bodies had been 
actively at work covering the face of the 
country with schools in which an edu- 
cation was given which, if not reaching 
to an ideal standard of perfection, was 
of great value to large masses of the 
people; and no feeling of sectarian nar- 
rowness should prevent him from ac- 
knowledging that the clergy of the 
Church of England were entitled to an 
honourable pre-eminence in this matter. 
Still it appeared to him that denomi- 
national schools should be voluntary 
schools. So long as they were estab- 
lished and supported by the spontaneous 
liberality of their promoters no one 
would have a right to interfere with 
their perfect freedom of teaching. He 
thought, however, that if there was to 
be a national system of education, it 
was undesirable that it should be de- 
nominational. But when it was pro- 
posed to make denominational educa- 
tion permanent and universal, and to 
saddle the support of it for ever upon 
the taxpayers of the country, it was not 
only undesirable, but absolutely inad- 
missible. If the scheme of the Govern- 
ment were carried out consistently, they 
must in all fairness and justice not only 
continue the grants already made, but 
make grants to every denomination that 
might think fit to claim them. And 
what would this scheme be then? It 
might be described in one sentence 
which he would borrow from Mr. Cobden, 
who, in reference to a project in all es- 
sential respects similar to that of the 
Government, started by some excellent 
people at Manchester, 20 years ago, 
said— 

“Tt is, in fact, a proposal by which everybody 
shall be called upon to pay for the religious teach- 
ing of everybody else.” 


As a Nonconformist, he had, in limine, 
an insurmountable objection of principle 
to such a scheme. If he knew anything 
of the principles of Nonconformity, one 
of the most fundamental and universally 
acknowledged of them was this—that it 
was not right to take money received 
from the general taxation of the country, 
and apply it to purposes of religious 
instruction and worship. He was not 
going then to discuss the soundness or 
unsoundness of that principle, though it 
appeared to him to lie at the very foun- 
dation of all religious liberty. For if 
they claimed the right to compel one 
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man to pay for the support of another 
man’s religion, and to enforce that, as 
they must, by penalties of law, they 
passed at once into the region of re- 
ligious persecution. He should like to 
fortify the statement he had made, as to 
this being one of the fundamental prin- 
ciples of Nonconformity, by very short 
extracts from two distinguished Noncon- 
formist Members of that House. The 
first was from the right hon. Gentleman 
the President of the Board of Trade, 
whose absence on this as on so many 
other occasions during the Session they 
had so much reason to deplore. Speak- 
ing in that House in 1847, on an educa- 
tion debate, on the Minutes of Council 
introduced by Lord Russell’s Govern- 
ment, and in reply to a speech of Lord 
Macaulay, who had characterized the 
expressed opinions of the Nonconformists 
as ‘‘ the clamour out of doors,” the right 
hon. Gentleman made use of these 
words— 

“ Recollect, when the whole of the Nonconfor- 
mists are charged with clamour, what they mean 
by being Nonconformists. They object, as I un- 
derstand—at least, I object —to the principle by 
which the Government seizes hold of public funds 
to give salaries and support to the teachers of all 
sects of religion, or of one sect of religion, for I 
think the one plan nearly as unjust as the other. 
Either the Nonconformists hold this opinion, or 
they are making a sham. They object to any 
portion of the public money going to teachers of 
religion belonging either to the Established 
Church or to Dissenting Bodies ; they object to 
receive it for themselves.” —[3 Hansard, xci.1094.] 


The other opinion to which he would 
refer was expressed in a lecture de- 
livered in London by the hon. Member 
for Leeds in 1847. Speaking of the New 
Testament sanction and authority, which 
vested the support of religion on volun- 
tary liberality, the hon. Gentleman said— 


“We must extend that principle to religious 
education, for if we once receive public money for 
religious instruction in our schools, we should 
very soon receive it for religious instruction in 
our chapels. On that point there can be no dis- 
pute, except with men whose ideas are exceedingly 
confused.” 


He (Mr. Richard) had, he must repeat, 
an insurmountable objection to the prin- 
ciple which underlay the present scheme 
of the Government; it was, in fact, a 
principle of concurrent endowment. Of 
course, the Church of England would 
have the lion’s share. The proposed 
system would place many districts wholly 
under the influence of the members of 
that Church. Theyhad the land, they had 
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the wealth, they had the social influence, 
they had the ear of men im office. And 
at what time was that proposed? At a 
time when a large, increasing, and 
powerful section of the clergy of the 
Church were openly teaching doctrines, 
the distinction between which and the 
doctrines of the Church of Rome was 
growing small by degrees and beautfully 
less. He had some acquaintance with 
the literature of that class of persons, 
and he found them teaching the doctrines 
of the sacrifice of the Mass, auricular 
confession, and priestly absolution, the 
adoration of the Virgin, the invocation 
of saints, prayers for the dead; and, of 
course, that Dissenters were schismatics 
and heretics; that Dissenting clergymen 
were only laymen; and that the sacra- 
ments administered by Dissenters were 
‘‘ blasphemous fables and dangerous de- 
ceits.”” He was not going to say one 
word disrespectful of those views, for he 
would insult no man’s religious opinions ; 
but this he would say, that there was a 
large number of persons in this country, 
including the whole body of Noncon- 
formists of every denomination, who held 
those views in utter abhorrence, and 
they thought it a hard thing that they 
should be called upon to give 50 per cent 
to the support of schools in which such 
doctrines were to be taught. He would 
now come to the second important change 
made in the Government measure. The 
right hon. Gentleman at the head of the 
Government said on Friday last that he 
was prepared to adopt the Amendment 
of the right hon. Member for South 
Hampshire (Mr. Cowper-Temple), to the 
effect that in schools hereafter estab- 
lished by local rates, no catechism or 
religious formulary which was distinc- 
tive of any particular denomination 
should be taught. He ventured to say 
that that would be no security whatever 
against the schools becoming purely sect- 
arian. Could anyone imagine that a 
zealous sectarian, whether a Dissenter 
or a Churchman—for there were sects in 
the Church as well as out of it—would 
be deterred by such a regulation from 
teaching anything or everything that he 
might consider special to his own sect? 
There was no provision, let it be ob- 
served, against the teaching of distinc- 
tive doctrines, provided they were not 
taught in the shape of a catechism or 
formulary. They might be taught in 
any way the majority of the local Boards 
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. would order, and any “ism,” from 
Puseyism to Positivism, might be so 
taught. If, on the other hand, the mat- 
ter was to be left to the discretion of the 
schoolmaster, who was to be at liberty 
to teach to the children any religious 
doctrines he chose, he quite agreed with 
the right hon. Member for Buckingham- 
shire that they were about to create a 
new sacerdotal class, in whose hands 
they were going to entrust a very formi- 
dable power, which would influence the 
mind of the country for all time to come. 
If they said the school Boards were to 
have authority to control the teaching 
of the schoolmaster, then they introduced 
into those an element of religious discord 
and animosity. What was the way out 
of the difficulty? He agreed with the 
Prime Minister that a solution of the 
difficulty was not to be found in the pro- 
posal of the hon. and learned Member 
for Oxford (Mr. Vernon Harcourt)— 
namely, that there should be religious 
teaching, but of an unsectarian and un- 
denominational character. These terms 
were far too vague. Those who advo- 
cated this plan had been misled by the 
success of partial experiments that had 
been made upon a limited area, and 
under circumstances entirely different 
from those under which the experiment 
must be made when they had to work a 
system of national, rate-supported, and 
compulsory education. A few Evange- 
lical members of the Church, and of the 
Evangelical Nonconforming bodies, might 
find no difficulty in getting some com- 
mon ground on which they could agree 
as to the religious doctrines that were to 
be taught in the schools. But they must 
consider the large number of members 
of the Church, and the 1,000,000 or more 
of Roman Catholics to whom the obser- 
vation would not apply, and also take 
into account Unitarians, to whom all 
Trinitarian doctrine was sectarianism ; 
the Jews, to whom the New Testament 
itself was a sectarian book; and unbe- 
lievers, because it was proposed to take 
the money of all to pay for the support 
of these schools. they were to elimi- 
nate from the proposed system of reli- 
gious instruction whatever was objec- 
tionable to all these sects and persons, 
what kind of religion would they 
have left? Besides, there was another 
difficulty. In case of any difference 
arising as to what was sectarian teach- 
ing, who was to decide? The Prime 
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Minister informed a deputation that 
waited on him not long since that they 
could not make the schoolmaster the 
ultimate judge of what he was to teach ; 
and that if the appeal was to be to the 
local Board, it would be but the harbin- 
ger of a general warfare. Some one 
suggested a reference to the Privy Coun- 
cil. In his (Mr. Richard’s) opinion, it 
was impossible that the Privy Council 
could adjudicate upon every case that 
might arise in 50,000 or 60,000 schools 
all over the country. The only way in 
which the Government for the time 
being, represented by the Committee of 
Council on Education, could deal with 
the matter, would be by preparing some 
general instructions as to what they con- 
sidered to be sectarian or unsectarian 
religious teaching. And imagine any 
Government undertaking to discharge 
such a duty. For his part, he had the 
greatest confidence in the almost un- 
bounded intellectual resources of the 
Prime Minister; his theological and ec- 
clesiastical knowledge was, no doubt, 
very large; his ingenuity and construc- 
tive faculty they had had au op- 
portunities of admiring during that and 
the last Session of Parliament; but 
he should despair of even the right 
hon. Gentleman succeeding in construct~ 
ing a new kind of eclectic religion, in- 
cluding everything that was acceptable, 
and excluding everything that was un- 
acceptable to everybody. In this state 
of things he proposed the Amendment 
of which he had given Notice—namely, 
that, in any national system of elemen- 
tary education the attendance should be 
everywhere compulsory, and the religious 
instruction should be supplied by volun- 
tary effort and not out of Public Funds. 
He was happy to have received important 
and candid admissions in its favour. 
The right hon. Gentleman the Prime 
Minister acknowledged it was the only 
logical position they could take in 
order to escape from the objections 
raised by the Nonconformists; and he 
added that he had no horror of that 
logical result, because he did not think 
that by itself it implied the slightest dis- 
respect to religious teaching, or any wish 
to prevent or obstruct such teaching. 
For himself, he could say he agreed with 
many hon. Gentlemen on both sides of 
the House, that religion was beyond all 
comparison the most important element 
in the education of a human being, the 














































SES ORME Fe SEA ET ET 


503 Elementary 


influence which alone effectually could 
‘‘what is dark in us illumine, what is 
low, raise and support.” And if there 
was any class of the community more than 
another that required the hopes and con- 
solations of religion, it was precisely that 
class for which a system of primary edu- 
cation was specially intended—namely, 
the toiling millions of our countrymen, in 
order to soften the asperity of their lot, 
and to irradiate the darkness of their 
present life with the light of a hope that is 
full of immortality. Hecould not however 
sympathize in the slightest degree with 
those who decried as worthless or danger- 
ous every kind of education that was not 
directly religious. He was certain they 
were not enlightened friends of religion 
who endeavoured to brand as profane or 
godless every kind of knowledge but 
that which had some kind of theological 
tint about it. How could anything be 
godless that introduced us into more 
perfect acquaintance with the works and 
ways of the Supreme Creator? What, 
in fact, was this great universe which we 
inhabit but a magnificent school-room, 
built for us by the great Master, hung 
around with gorgeous pictures, designed 
to reveal to us his glorious and infinite 
perfections. He could claim in support 
of this view the opinions of a great 
authority on education — namely, the 
present Bishop of Manchester, who, in 
his recent able Report to the Committee 
of Council on the subject of the American 
system of education, said— 

“T do not like to call the American system of 
education, or to hear it called, irreligious. It is, 
perhaps, even going too far to say that it is non- 
religious, or purely secular. If the cultivation of 
some of the choicest intellectual gifts bestowed 
by God on man—the perceptions, memory, taste, 
judgment, reason—if the exaction of habits of 
punctuality, attention, industry and good be- 
haviour; if the respect which is required, and 
which is paid during the reading of a daily portion 
of God’s holy word, and the daily saying of Christ’s 
universal prayer, are all to be set down as only so 
many contrivances for producing ‘clever devils,’ 
it would be in vain to argue against such a pre- 
judice. But if, as I believe, the cultivation of one 
of God’s good gifts, and the attempt to develop 
any one right principle or worthy habit are, so far 
as they go, steps in the direction not only of 
morality, but of piety, materials with which both 
the moralist and the divine, the parent and the 
Sunday-school teacher, may hope to build the 
structure of a ‘perfect man’ which they desire, 
then it is manifestly ungenerous to turn round 
upon the system which does this, which supplies 
these materials of the building, and is prohibited by 
circumstances over which it has no control, and to 
which it is forced to adapt itself, from doing more, 
and stigmatize it with the brand of godlessness.” 
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In fact, the question was, not whether . 
religious education was to be given, but 
how and by whom it was to be given? 
He wanted not only religious education 
to be given, but distinctive and positive 
religious teaching, for he had no faith 
in a neutral, colourless, and bloodless 
kind of religious teaching, out of which 
everything that was essential and vital 
had been eliminated. But who was to 
give it? The State could not, for doing 
so formed no part of its functions. What 
was the State? So far as our country 
was concerned, that House might almost 
say—L’ Etat, cest moi! That House 
had the most important place in the 
legislation of the country, but how was 
it composed? They had only to look at 
its constitution to become convinced that 
it was not a body which could undertake 
to direct the religious teaching of the 
country. It was composed of members 
of the Church of England of every pos- 
sible shade of opinion, from the followers 
of Dr. Pusey to those of Dr. Colenso ; of 
Roman Catholics, Presbyterians, Inde- 
pendents, Baptists, Wesleyans, Calvin- 
istic Methodists, Plymouth Brethren, 
Unitarians, Jews, and, for aught he 
knew, ‘‘ Turks, Infidels, and heretics.” 
How then could they, constituted as they 
were, undertake to provide or direct a 
system of religious instruction for the 
people? He proposed that the State 
should give what it could give—namely, 
a literary and scientific education, and 
leave to the Churches and the religious 
denominations to supplement that edu- 
cation by teaching religion. He might 
be asked, had they any security that a 
religious education would be given in 
that case? He thought he could pro- 
mise that there would be at least as good 
an education given them as at present. | 
The fact was, that the religious educa- 
tion now given in the day-schools was 
little better than a sham. He needed 
no other proof of that statement than 
the annual Reports of the Inspectors of 
the Committee of Education of the Privy 
Council. He would cite a few extracts, 
going no further back than the very last 
series of Reports presented by the In- 
spectors. Rev. J. Rice Byrne, Inspector 
of Church of England Schools in Glou- 
cestershire, says— 

“T concur with such of my colleagues as have 
reported unfavourably of the religious instruction, 
as for the most part insufficient, mechanical, and 
unedifying. .. . May I be permitted to remark 
that the responsibility for an evil which Her Ma- 
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jesty’s Inspector can at least only alleviate, would, 
at any rate, be transferred to those to whom it 
justly belongs, if the supervision of religious in- 
struction were, in Church of England Schools, as 
in others, left altogether to ministers of religion 
and their superiors,” 

The Rev. ©. Du Port, Inspector of 
Church of England Schools in the coun- 
ties of Berks, Hants, Oxford, Surrey, 
and Wilts, says— 

“The catechism is most probably learned me- 

moriter, but it is repeated generally quite without 
intelligence, and is droned out almost unintelli- 
gibly ; and where Bible stories are taught, and not 
merely read, the style of answering is generally a 
mere simultaneous bawl in response to either lead- 
ing or stereotyped questions, and implies now, and 
promises for the future, practical ignorance on the 
part of the children individually.” 
Rev. Claud Parey, Inspector for Cum- 
berland, Westmoreland, and parts of 
Lancashire, Northumberland, and York- 
shire, says— 

“ As a matter of fact it is rare, though not 
without exception, to find the religious knowledge 
really good where it has not received attention 
from the clergyman; and where the clergyman 
never takes any part at all, it is generally super- 
ficial in the extreme.” 


The Rev. J. Pryce, Church of England 
Inspector in Mid-Wales, says— 


‘«‘ Even in very fair annual grant schools, where 
the character of the religious instruction reaches 
up to ‘good’ and ‘ fairly good,’ I question much 
whether the children derive much spiritual profit 
from it, if it has been taught them by the acting 
teacher, an apprentice, or a monitor. Such teach- 
ing is necessarily given in such a dry, hard, and 
uninviting manner, that it does not reach the 
heart, and utterly fails, if such be its purpose, in 
making the children better Christians, or better 
Churchmen ; while in inferior schools the children 
are simply crammed for the religious examina- 
tions a few days before the Inspector’s visit. In 
the face of all this, the clergyman of the parish 
will perhaps consider that the children are taught 
their religious duties by the schoolmaster, and 
will be apt, therefore, to neglect the most im- 
portant work himself.” 

The Rev. G. Steele says of schools in- 
spected by him in Lancashire— 

“But probably there is greater reason to be 
dissatisfied with the manner, than with the matter 
of religious instruction. Too often the examiner 
finds the children’s minds almost blank of any- 
thing beyond mere facts of history, or formulas of 
doctrine. Sound principles for the regulation of 
daily life, and the great ideas of duty and respon- 
sibility, are not sufficiently grafted upon Scriptural 
facts and examples,” 

He could multiply these quotations, but 
for fear of wearying the House. And 
was this a kind of religious education 
for which it was worth so vehemently to 
contend ? Who, then, should take care of 
the religious education? There were 
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more than 50,000 ministers of religion 
in England who had no other reason to 
assign for their own existence, except 
that they existed to teach religion to the 
people. Some of them were paid largely 
out of State endowments, and if their 
function was to be given over to the 
schoolmaster, why not give the latter a 
portion of the religious endowments ? 
But nearly all these ministers of religion 
had also working with them, and under 
their superintendence, lay organizations 
of various kinds, including a noble band 
of some 320,000 Sunday school teachers 
to aid them in the work of religious 
education. He was happy to fortify his 
own views by the authority of a distin- 
guished minister and dignitary of the 
Church of England, the Rev. Dr. Hook, 
Dean of Chichester. It would be difficult 
to find a more competent authority. Dr. 
Hook was himself a most zealous, ex- 
perienced, and successful educationalist. 
He was, moreover, as he says, a High 
Churchman, though he (Mr. Richard) 
must say a most generous and large- 
hearted High Churchman. In a pam- 
phlet published by him 23 years ago, he 
advocates a plan precisely similar to his. 
He would quote his words— 


“Let us, then, see what steps may be taken, 
without violation of religious principles, and, if 
so, what steps ought to be taken. In order to do 
this, let us ascertain why there has been so strong 
an objection on the part of religious men, whether 
Churchmen or Dissenters, against every proposal 
which has hitherto been made in favour of a State 
education. Statesmen, as well as others, will al- 
ways find that it is the part of sound policy, as 
well as of honesty, ‘to tell the truth and shame 
the devil.’ When a suspicion exists that false- 
hood lurks at the bottom of a measure proposed 
for our acceptance, repugnance to it is straight- 
way excited. If the State promises what it is 
quite clear the State is unable to give, then, be- 
cause its promises are known to be false, a pre- 
judice is excited against its proposals. It is abun- 
dantly clear that the State cannot give a reli- 
gious education, as the word religion is under- 
stood by unsophisticated minds. The assertion 
that it is desirable that the State should edu- 
cate, and that its education must be a religious 
one, which is, as I shall show, in one sense true, 
must greatly awaken suspicion when the assertion 
is made by those who are known to have no reli- 
gion, properly speaking, themselves. It is sus- 
pected that an evasion is intended, and that it is 
meant to keep the word of promise to the ear, but 
break it to the hope. There is an instinct in the 
religious mind which excites a suspicion that the 
principle is enunciated merely to silence opposi- 
tion ; and the question at once occurs to the prac- 
tical English mind—to which religion is not a 
sentiment, but a reality—when you speak of re- 
ligion, what religion do you intend ? The Church- 
man asks, is education to be based on my religion ? 
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if it be, I am ready to sacrifice everything in 
order to work with the State, But no, this 
cannot be; for this would exclude a large and in- 
fluential portion of the community, the Protestant 
Dissenters}; and then comes the question from the 
Dissenters, will you base education upon Pro- 
testantism, or the admission of every species of 
doctrine and opinion except those which are 
peculiar to the Church of Rome? This cannot 
be; because it would lead to the rejection of 
Roman Catholics. Will you base religion then 
on the Bible, and the Bible only ? The difficulty 
now occurs as to the version to be used, whether 
the authorized version, the Roman Catholic, or 
the ‘ Unitarian’ version. What, then, is the re- 
ligion the statesman will give us as the basis of 
education ? Upon investigating the subject we 
find that a notion prevails among careless people 
that religion may be treated as either general or 
special ; special religion is doctrinal, and general 
religion is some system of morals, which being 
divested of all doctrine, looks so like no religion 
at all that religious persons at once perceive that 
when people talk of an education based on such a 
religion, they seek to deceive themselves as well 
as us and utter a falsehood. I believe that all 
religious sects and parties will on this ground 
combine to resist any State education which is 
professedly religious ; and I believe that it is be- 
cause statesmen have supposed it necessary, in 
order to conciliate religious persons, which they 
have entirely failed to do, by talking of their edu- 
cation as based upon religion, that the strong 
feeling of opposition to State education has been 
excited. But their position will be changed, if 
they tell us that, while the State recognizes the 
necessity of a religious education, it can itself 
only give a literary and scientific education ; and 
that it will obtain from others a blessing which it 
cannot confer itself. It makes an essential dif- 
ference whether a part is put for the whole, 
which is the fact under the system hitherto pro- 
posed ; or whether the literary education of the 
State be declared of itself insufficient, and only 
one department of a great work. If the State 
says that it will make provision for literary or 
secular instruction, calling in the joint aid of 
the Church and Dissenters to complete the edu- 
cation ; if it divides education into two depart- 
ments, assuming one to itself and offering every 
facility to those who labour in the other depart- 
ment, a great portion of the objections to which 
T have alluded will be annihilated.” 

He was happy also to be able to cite in 
favour of his views the opinion of an- 
other very distinguished man, the late 
Mr. Cobden, to whom the Prime Minister 
had referred on Thursday in those terms 
of respect and admiration which he 
always delights to use in speaking of 
that illustrious patriot. But the nght 
right hon. Gentleman, in speaking of 
Mr. Cobden’sviews on education, stopped 
short in the middle of a passage. He 
would continue the quotation. Mr. Cob- 
den said— 

“Tn joining the secular system of education, I 
have not taken up the plan from any original love 
for a system of education which either separates 
itself from religion, or which sets up some peculiar 
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and novel mode of a system which shall be 
different from anything which has preceded it in 
this country. I confess that for 15 years my 
efforts in education, and my hopes of success in 
establishing a system of national education, have 
always been associated with the idea of coupling 
the education of this country with the religious 
communities which exist. But I have found, 
after trying it, as I think, in every possible shape, 
such insufferable difficulties in consequence of the 
religious discordances of this country, that I have 
taken refuge in this, which has been called the 
remote haven of refuge for the educationists—the 
secular system—in sheer despair of carrying out 
any system in connection with religion. 1 should, 
therefore, be a hypocrite, if I were to say I have 
any particular repugnance to a system of educa- 
tion coupled with religious instruction. But there 
is no one in this room, or in the country, that can 
have a stronger conviction than I have of the 
utter hopelessness of ever attempting to unite 
the religious bodies of this country in any system 
of education ; so that I can hardly bring myself 
even to give a serious consideration to the plan 
that has now been brought forward by gentle- 
men in this city, and who have brought it for- 
ward, no doubt, with the best possible intentions, 
and who have only to persevere in order to 
find what I have found, for the last 15 years 
—the hopelessness of the task. For what is it 
those gentlemen have now proposed to do? Is 
there any novelty in it? Why, it.is precisely 
what Parliament, and the Government, and the 
Committee of Privy Council have been attempt- 
ing to do now for a great number of years—that 
is, to give a system of education to the country 
which shall comprise religious instruction, and 
which shall call upon the people of this country 
to subscribe, through taxation or rates, for the 
general religious as well as secular education of 
the country. You will have High and Low 
Church contending for the appointment of mas- 
ters ; in one parish, High Church predominating, 
the masters will be dwelling on the necessity of 
the old forms of the Church, and enforcing the 
ritual and observances prescribed by the liturgy 
and canons; and in another you will have the 
Low Church, on the other hand, dwelling on what 
they regard as the more vital essence of religion, 
and discountenancing those forms which the High 
Church regard ; and you will have the same dis- 
cords pervading your schools; and the conse- 
quence will be decreased efficiency of the mas- 
ters, and, in some cases, a divided school, a dis- 
ruption of the school along with the congrega- 
tion ; and you will have to fight the battle again, 
to reconcile the different bodies ; and, in the end, 
I believe in my conscience, it will come, as in 
America and Holland, to this, you will be obliged, 
after a great waste of time, to return to the secu- 
lar system which they have adopted, and which 
we are met here to advocate.” . 


But he might be asked, if religious 
teaching were excluded from the schools, 
was there not the danger of our turning 
out a population of infidels? ‘Well, in 
reply to that he would refer to the ex- 
perience of two great nations, which had 
respectively tried the two opposite 
methods. In Prussia there had been 
for some years established a national 
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system of education based on — 
instruction, and the religious teaching 
was of a most dogmatic and positive 
character; and what was the result? 
There was not in Europe a more irre- 
ligious nation than the Prussians. That 
was generally acknowledged to be true ; 
and when he was in Berlin last autumn 
he was very much struck by the fact 
stated in one of the journals that of the 
people buried in that city, 80 per cent 
were buried without any kind of reli- 
gious observance or ceremony whatever 
—a fact which, he thought, spoke vo- 
lumes as to the religious indifference of 
the people. In the United States, on 
the other hand, they found substantially 
a secular system. It was true they read 
a chapter of the Bible in many of the 
schools every morning, but by no means 
in all. There was not a more religious 
people in the world than the Americans. 
In proof of that he would mention, that 
according to the United States’ Census 
of 1860, there were in that country 
54,000 church edifices erected by vo- 
luntary contributions, at an estimated 
value of 171,000,000 dollars. It was, 
moreover, found that the number of 
those churches had increased 50 per 
cent, and had doubled in value during 
the preceding ten years. The total 
church accommodation was one church 
for every 544 persons, there being in 
the aggregate 12,875,119 sittings, being 
one sitting for every two and a-half per- 
sons in the whole population. He 
wished he could say as much for their 
own country. At least three-fourths 
of the entire population in the States 
are under the dominant influence of the 
chief Protestant Churches—the Presby- 
terians, the Congregationalists, the Me- 
thodists, the Baptists, the Episcopalians, 
the Lutheran, the German, the Dutch 
Reformers. That was a pretty conclu- 
sive proof that the secular system had 
not made the Americans a nation of 
infidels. Why not, therefore, try it 
here? What the day schools omitted, 
the ministers of — and the Sunday 
schools would supply, and certainly he 
had no fear of the result. With regard 
to his own country (the Principality), 
he had no fear that the children would 
grow up godless, even though religion 
was not taught in the day schools. In 
their homes, by their parents, in 
churches, and in chapels, they could not 
fail to have their religious training care- 


fully attended to. He, therefore, ven- 
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tured to commend his Resolution ear- 
nestly to the House. Let the State give 
what it could give—literary and scien- 
tific instruction. Let it develop the 
faculties and train the intelligence of the 
people, and then let the Christian mi- 
nisters do that which they could do, 
ought to do, and he believed would do 
—lead that trained intelligence to the 
knowledge and love of God. By thus 
not attempting to join together two 
things that cannot coalesce—by entrust- 
ing to the State the work which alone it 
could do—by looking to those whose 
proper function and special duty it was, 
for the supply of the religious teaching 
of the people—they would best form, 
not only an educated but also a religious 
people, and would, at the same time, be 
paying heed to the injunction of Him 
whom most of them in that House called 
Master, by “leaving unto Cesar the 
things that are Cesar’s, and unto God 
the things that are God’s.” The hon. 
Member concluded by moving his 
Amendment. 

Sm CHARLES W. DILKE: Mr. 
Speaker—My hon. Friend the Member 
for Merthyr Tydvil (Mr. Richard) has re- 
minded the House that, when this Bill 
was introduced, regret was expressed by 
many that the Government should have 
dealt this year with education. It was 
felt that, long as we had waited, it was 
better even to wait another year, and 
then deal with English and Irish educa- 
tion as a whole, and carry then a per- 
fect measure for both countries, rather 
than an imperfect measure now for one. 
I was not one of those who held that 
opinion then; but I hold it now, because, 
although public opinion has ripened 
fast, and the country is ready for a better 
Bill, we still find ourselves in a position 
of unwilling hostility to a Minister with 
whom we cannot but sympathize—whom 
we cannot but admire and respect; and 
because it is still left to the great con- 
stituencies to force the hand of the Mi- 
nistry, and to drive them into doing that 
which, I believe, many of them person- 
ally would be glad to do. My hon. 
Friend who has just addressed the 
House—as a Welsh Nonconformist, a 
Dissenter of the Dissenters—has dwelt 
chiefly upon the first and third clauses 
of his Resolution. He cares more about 
these clauses than about the second, 
though he cares for all. I trust that I 
also care for all; but, caring for all, I 
admit frankly to the House that I care 
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chiefly for the second. Only for this 
reason, however, do I care chiefly for 
compulsion—because, if permissive com- 
pulsion is carried, it will be years and 
years before we can make it general, 
even if we do not destroy the principle 
of compulsion altogether ; whereas, if 
you carry permissive sectarianism this 
year, before next year comes, or before 
afew years are passed, you will have 
refusals to pay the education rate, you 
will have to distrain for it, you will have 
dissatisfaction in the country and riots 
in your towns, and you will be glad to 
undo what you have done, and to have 
it forgotten as quickly as may be that 
you ever proposed so indefensible a 
scheme. My hon. Friend, too, is not a 
member of the Education League, while 
I speak to-day as a member of that 
body ; which, while its members differ 
among themselves as to whether or not 
the schools should be free—as to whether 
the Bible should be read in them or 
whether they should be purely secular— 
has always been one upon the subject of 
compulsion. Every one of the donors of 
those large sums which have been con- 
tributed to its funds, every one of those 
thousands of members who have joined 
its ranks in all the boroughs and almost 
all the villages of the land—all, without 
exception, have subscribed to, and not 
one has dissented from the principle of 
compulsion. Before, Sir, I pass to the 
subject of compulsion, I should like to 
say a few words upon the other parts of 
the Resolution. Inmy humble opinion, 
the exclusion of catechisms is not much 
of an improvement in practice, and is 
no improvement at all in principle. 
Were I a Dissenter, I should look upon 
it as the reverse, too, of a compliment ; 
for it seems to assume that the object of 
the Nonconformists is, not to assert a 
principle, but only to worry the Church 
of England and the Church of Rome. 
The Government have apparently given 
way, because they admit the force of 
the argument that it is wiser not to try 
and make of children controversial di- 
vines. But it is for the Churches, and 
not for the State, to recognize this 
truth. It is for the Churches to refrain 
from teaching their catechisms and for- 
mularies to children under 12, and not 
for the State to compel them to refrain. 
If you meddle with the character of the 
teaching you make yourselves responsible 
for it. I am not speaking under any 
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special feeling of disappointment. The 

ill, as it stands, is equally unfavour- 
able, in my opinion, to both sides of the 
House, and to both parties in the coun- 
try. Iam not a Nonconformist; but to 
the Dissenters I might point out—if 
they did not know it far better than it is 
possible for me to know—that the kind 
of teaching to which they object will be 
as rife as before in the rate-built schools, 
but that it will, at the same time, be far 
more invidious in its nature. For in- 
stance, the doctrine of priestly absolu- 
tion can be more easily taught upon the 
Gospels than in any other way, and is 
more likely to be taught, now that you 
have excluded the Church catechism 
from the schools, than was ever the case 
before. On the other hand, Churchmen 
on both sides of the House, who may be 
favourable to the denominational system, 
must know very well that the grant is 
not in much immediate danger if let 
alone; but that, if this Bill passes as 
it is, next year the proposition to,)in- 
crease the grant will be met by a “ro- 
posal that it shall be given only on the 
same conditions on which you give the 
rates—-that is, that in order to share in 
the grant, you should permit the exclu- 
sion of catechisms and formularies from 
your own Church schools. To attack 
the religious clauses of the Bill is, how- 
ever, to attempt to kill again an already 
twice-slain foe; for there is no defence 
upon grounds of principle attempted to 
be made for them. You still propose to 
apply rates to schools in which sectarian 
teaching may be given—a proposal which 
the present Prime Minister condemned 
some 14 years ago. He then spoke 
thus— 


‘But what would be the discord if, instead of 
voting a church rate for the purpose of giving 
effect to the known ecclesiastical laws of the coun- 
try, you vote a rate for the support of some re- 
ligion, you had not quite determined what—a re- 
ligion which would be settled after the rate was 
voted atthe next meeting ofthe ratepayers? . . 
If Iam right in believing that such discords would 
arise, the evil would be so intolerable that it 
would bring its own cure, either in throwing over 
the whole matter into the hands of the Committee 
of Council, or else in Petitions loading the Table 
of this House, and calling on us, in a voice not to 
be mistaken, to repeal so odiousalaw.”—[3 Han- 
sard, exli. 950-1.] 


It is not strange, I think, that the peo- 
ple should say that this is concurrent en- 
dowment, and should take the view 
they do of such a plan. Under an ap- 
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plication of rates to a denominational | which it brings with it to the children 
system you are paying for religious| and to the State? It interferes, remem- 
teaching; for, how can you separate | ber, only with the liberty of one genera- 
your payments, and say that the grant tion, for the first well-taught generation 


goes to one part of the instruction and | will need no interference. 


It interferes 


the subscriptions to another? you are| only with the wicked, who violate what 


doing more than paying for religious 
teaching—you are paying, at one and 
the same time, for all possible sorts of 
religious and irreligious teaching ; you 
are paying the country clergy, and you 
are paying Mr. Bradlaugh; you are 
paying people who teach that children’s 
souls are lost if they die unbaptized; 
and you are paying people who teach 
that to baptize children is an error. 
Why should you do it? A great deal 
was made here on Thursday last of the 
Catholic difficulty, and I would not un- 
derrate it; but I have to say that, so 
far as my leading Catholic constituents 
represent their co-religionists, they are 
favourable to the last clause of the Re- 
solution of my hon. Friend. I have 
taken some pains to inform myself of 
their views; and I can state that, while 
they desire to preserve the denomina- 
tional system so far as it exists, they 
feel that, as religious differences prevent 
its being extended to those extreme 
cases of educational destitution which 
we have now to meet, the State may 
properly declare that it will step in and 
teach neglected children how to read and 
write and cipher. To the Catholics, as 
they well know, the education in the 
rate-supported schools must be secular ; 
for, as the Bill now stands, there is no 
town in England, unless it be Arundel, 
where the Catholics will elect a member 
of the school Board. We have to 
choose, they say, between secularism 
and persecution. 

I come now at once to that portion of 
the Resolution of my hon. Friend which 
declares that any measure of education, 
in order to meet our present wants or 
to be called national, ought to provide 
for general compulsory attendance. The 
Bill that we have before us does not do 
this; yet, what are the arguments of prin- 
ciple that can be directed against compul- 
sion? There is only one that I have ever 
heard, and that is little better than a 
play upon the word—it is, that compul- 
sion interferes with liberty. Of course it 
does. What law that we pass does not? 
But, does it interfere without necessity ? 
Does it interfere in such a way as to 





are commonly called the first of the rights 
of the child, but what I would callthe first 
of the duties to the State. In a despotic 
country, perhaps, its rules might, with- 
out any gross folly, treat education as a 
matter between the parent and the child. 
But here—where, whatever the theory of 
your Constitution, the honour of the 
country is as much in the hands of the 
people as in almost any Republic that as 
yet exists— here you cannot afford to 
have children brought up in ignorance. 
There is no such thing as a right to do 
harm to others; and you burlesque the 
name of liberty when you apply it to 
the forcible withholding of education by 
a father from a child to the degradation 
of the infant and the danger of the 
State. Such being the futility of the 
sole argument of principle which has 
been urged against compulsion, what 
have we to say for it? In entering 
upon the consideration of any proposed 
national system of education, we might 
urge that it is not fair to raise heavy 
taxes from the people without you can 
promise them that the object for which 
you tax them shall be secured. This you 
can only promise if you have compul- 
sion. Again, you have, in my opinion, 
a sufficient ground for compulsion—un- 
less you can discover strong reasons 
which tell the other way—in the mere 
fact that your statistics show that, owing 
to the criminal indifference of parents, 
thousands of children are growing up 
untaught, to their own misery, and to 
the misery, too, of all who are citizens of 
the same State. No one denies that 
this is so; and if you ask those who are 
best qualified to give an answer whether 
it would be cured by compulsion, they 
answer—Yes! All those who have had 
occasion to sound the depths of English 
ignorance, and, on the other hand, to 
look with wondering respect at the asto- 
nishing and admirable effects of uni- 
versal education on the people of Central 
Europe, such men are aware that the 
wideness of the difference makes in itself 
a case which it is, of course, open to 
opponents to rebut, but which, at the 
least, they are bound to try to answer. 


cause harm greater than the blessings | But, where are our opponents? Where 
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are they to be found? Almost every 
Member of this House—indeed, I know 
but one exception—concedes the prin- 
ciple of compulsion. The Government 
concede it in their Bill. The President 
of the Manchester Education Union has 
declared himself in favour of general 
compulsion. Of his rank and file, some 
are for direct and some for indirect com- 
pulsion; but all equally concede our 
principle. The Manchester Bill Com- 
mittee join with the League in demand- 
ing direct compulsion. The Noncon- 
formist bodies all give it a leading place 
in their memorials and Petitions. Mem- 
bers who sit on that side are justly 
—, of having passed the Factory 

cts, which first gave us a measure of 
compulsion ; and we who sit.on this side 
not unfrequently show our jealousy of 
hon. Gentlemen opposite by ed 
to claim a portion of their fame. I re- 
peat, then, that the principle is con- 
ceded, and, indeed, that we have come 
to this condition of affairs—that each of 
us upon both sides is in favour of com- 
see himself, but thinks that every- 

ody else is against it. At all events, 
however that may be, the principle is 
conceded, and the only open question is 
one of possibility or convenience. I 
asked, a little while ago, what were the 
arguments of principle against compul- 
sion? Now, I ask, what are the argu- 
ments of practice? One only, again, 
and that, too, in my humble judgment, 
false. That you are depriving the pa- 
rent of the wages of his child is not in 
itself an argument; it is only a fact; 
and to be made into an argument re- 
uires you to go on and add that the 
eprivation does more harm than good— 
which I think few will assert, and which 
I, at all events, deny. You have the 
children and the State to consider, as 
well as the parent; and, as the parents 
elect us, we are, perhaps, more likely to 
err on the side of considering the indi- 
vidual parents too much and the chil- 
dren and the State too little, than we 
are likely to make mistakes the other 
way. We have to secure the State 
against crime; to strengthen it against 
vice ; to steady it against ignorance. We 
have to protect the children of the 
wicked, whose natural guardians we are, 
against evilswhich, whatever they may be 
in degree, are in kind at least, the evils 
which, under slavery, the bondsman is 
liable to suffer at his master’s hands— 
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that by compulsion you are depriving the 
father of the wages of his child, I said just 
now, is not an argument but a fact. But, 
is it even a fact? Surely, if general 
compulsion were to become the law of 
the land, the wages of adult labour 
would undergo a rise—a rise just as sen- 
sible as that which would be caused by 
the emigration of several millions of 
people, and against a loss of wages you 
would be able to set off a general com- 
pensating gain. Again, it is too late for 
us to take the wages objection now. The 
Home Secretary has promised legislation 
during next Session, the effect of which 
will be that you will have compulsion 
applied in the case of all agricultural 
children who are at work, so that this 
Bill will apply only to those who may be 
said, as far as wages earning goes, to 
be at play. There seems, then, to be 
little in this argument of loss of wages, 
and yet it is the only argument of prac- 
tice, for the cry that the country will not 
stand compulsion is only the same thing 
in other words. Hither the asserted 
hostility of the country means a fear of 
loss of wages, or it must be an idle pre- 
judice of which, in so great a matter, it 
does not behove the House to take ac- 
count. We cannot fairly argue out this 
question of compulsion because the Go- 
vernment disarm hostility. They admit 
everything we say against the permissive 
principle in compulsion, almost before 
we say it. They admit the economical 
objections to which I have referred. 
They admit that, under their Bill, where 
the principle is most needed it will have 
no chance of being tried, and they ad- 
mit that when it may be tried it will be 
tried under the most unfavourable con- 
ditions possible. What they say is— 
‘‘We are for compulsion, but we are 
doubtful about the country.” Well, but 
if you are favourable you ought to have 
put it in your Bill, and withdrawn it 
only when you were convinced that the 
country was hostile. As it is, what 
evidence have you that the country 
is hostile? If you have any I chal- 
lenge you to produce it to the House. 
Every section of educational reformers is 
favourable to compulsion ; every meet- 
ing, not only in the great towns, but in 
towns of all sizes, pronounces in favour 
of compulsion. The clergy report in 
favour of compulsion. Your Inspectors 
report in favour of compulsion. At a 
meeting of the clergy of one diocese in 
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the South of England, held in the 
Bishop’s Palace, a resolution in favour 
of direct compulsion was carried by an 
immense majority, the Bishop voting for 
the resolution. Can you point to any 
single fact upon the other side? I know 
that I shall be told that if I believe that 
so large a portion of the people are 
favourable to compulsion I may trust 
them to apply it, as they have power to 
do under the Permissive Clauses of this 
Bill. I do trust them to apply it in the 
towns; but in the country, where the 
labourer is ignorant and the farmer in- 
terested, you will not obtain compulsion 
under the Permissive Clause ; and yet it 
is the country districts, even more, if pos- 
sible, than the towns, that need compul- 
sion. The right hon. Gentleman the 
Vice President of the Council has several 
times quoted American opinions in this 
House. Does he know what America 
thinks of the permissive character of his 
Bill? Zhe Tribune says of it that it— 

“ Provides that one class of peasants shall pay 
for the public schooling of their children, while 
another shall receive free tickets ; that education 
shall be voluntary in one district and compulsory 
in another; and that the majority in school Boards 
shall establish what denominational schools they 
please. The American judgment of this multiform 
Bill would be more sweeping, perhaps, than in all 
respects accurate. We should be inclined to say 
that a measure which compels one neighbour, and 
permits another, which maintains the old distine- 
tion between rich and poor in the matter of public 
education, and which invites to sectarian feud, is 
calculated to defeat itself.” 


Let me ask of you, why did you insert 
compulsion in your Bill? Lither be- 
cause those who ask for it are right, or 
because they are strong. Good; but 
why then insert it in such a way as not 
to satisfy its friends, if your object was 
to conciliate the strong; and not to 
satisfy yourselves, if you meant your 
action as a concession to your own sense 
of what was expedient and right. If 
you are really for compulsion, you can- 
not be satisfied with what you have 
done. If this Bill passes with permis- 
sive compulsion in it, it will pass only 
after a Division on this Resolution, and 
another Division on the third reading, in 
which every Member who is for compul- 
sion, and who is free to vote as he thinks 
fit, will have delivered his vote against 
the Bill. It will, when passed, bring 
into discredit, and into an unpopularity 


from which it will never escape, the very | Ty 


principle which you profess to approve. 
LI repeat—if you are favourable to com- 
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pulsion—you cannot be satisfied with 
what you have done. I will go further, 
and will say—if you are for national 
education; for common school education 
such as that which exists in America; for 
education even such as that you have in 
Germany—are you satisfied with your 
work? This Bill, is it a national mea- 
sure such as the country demanded at 
your hands? You have not called it a 
national education measure in its titleh— 
is it one in fact? 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
‘the Grants to existing denominational schools 
should not be increased ; and that, in any national 
system of elementary education, the attendance 
should be everywhere compulsory, and the reli- 
gious instruction should be supplied by voluntary 
effort and not out of Public Funds,” — (Mr. 
Henry Richard,) 


— instead thereof. 


Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 


Mr. GATHORNE HARDY : Sir, the 
speech addressed to the House by the 
hon. Member for Merthyr Tydvil (Mr. 
H. Richard) was one in which there 
was so much that I agree with that I 
shall have to explain why I do not ar- 
rive at the same conclusion with the hon. 
Gentleman. He spoke, as I understood, 
with great praise of the voluntary efforts 
made in the country hitherto, but his 
object is by degrees to get rid of that 
system that now exists; for his whole 
argument was addressed not against an 
increase of denominational grants, but 
for grants simply to secular schools, 
leaving religious teaching to voluntary 
efforts. He wished to exclude from 
schools supported by the State in any 
way all religious instruction whatever, 
and he presumes better religious in- 
struction will be given under such a 
system than exists at present. Now, in 
that argument I think he entirely fails. 
It seems to me that whether you take 
the religious or other instruction, it is 
by no means such as we should wish to 
see, but it is an approach to it, and the 
remedy seems to me, not to destroy what 
exists, but to improve it. Now, it is 
somewhat remarkable that the Amend- 
ment of the hon. Member for Merthyr 
dvil is not, indeed, addressed to the 
Bill before the House, because, in fact, 
it is addressed to something stated by 
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the right hon. Gentleman at the head|hon. Member for Merthyr Tydvil has 
of the Government the other night, and | already obtained all that he desires, be- 
which we think ought to be in the Bill. | cause, so far as the State is concerned, 
The hon. Member says he moves at the | nothing will be paid for the purposes of 
end of the Question to insert the words | religious instruction. If we look to the 
‘“‘the Grants to existing denominational | history of this question of education we 
schools should not be increased ;” but )}shall find how much the friends of re- 
that is not proposed in the Bill, and, | ligious education have conceded by way 
therefore, the Amendment as an Amend- | of compromise, and what claim they have 
ment to this Bill seems out of place. But| to the Government protection. In the 
the hon. Member goes on to say— establishment of the present system a 

“That, in any national system of elementary | COMpact was entered into between the 
education, the attendance should be everywhere State and the religious bodies in regard 
compulsory, and the religious instruction should | to the denominational instruction they 
be supplied by voluntary effort.” gave. You are about, for the first time, 
What religious instruction? He assumes | to start new schools, and those schools 
there must be religious instruction; he | will, in many cases, be rivals to the old 
admits that no school would be worth| ones that were set up on the faith of 
anything without religious instruction ;| continued Government aid, and it is 
but he assumes where there has been; your duty to secure a fair and equal 
religious instruction day by day—where | contest between the existing schools and 
any school existed in any part of the | those which are about to be called into 
country where the clergy attended, it| existence. Originally, the work of edu- 
might not be brought to perfection, but | cation was carried on mainly—no doubt 
if it were attended to only on Sundays | there were also parochial schools — by 
it would be brought to perfection. There | two great societies — the National So- 
are three parties to be considered. There | ciety and the British and Foreign School 
is the parent, the State, and the Church. | Society. When the Government began 
I think the first duty of the State is to | to appreciate its great duty in the mat- 
instruct in religion as well as in secular | ter it treated the matter as a religious 
knowledge. But having to address a| duty, and it addressed itself to those 
House composed of men of every reli- | two societies to be the almoners of the 
gious faith, and no longer of that unity | bounty of the State, for through them 
which once existed within it, it would| and them only were the first grants 
be useless to insist that they should as; made. In the Minutes of 1839 it was 
a State teach religion, for if they decided | declared that the Committee of Council 
to teach such a religion as they could | would not, except under special circum- 
agree to impose, nothing would be more | stances, entertain the cases of schools 
hostile to my view. Nay, I go further, | not connected with either of those so- 
and say that nothing can be more ab-| cieties. The Government treated those 
surd and monstrous than that which the | two societies as the representatives of 
hon, and learned Member for Oxford | Church and Dissent, and it is a remark- 
(Mr. Vernon Harcourt) told us the other | able fact that though the British and 
night might so easily be done. Nodoubt | Foreign School Society sets itself up, 
the hon. Member is a man of great | and is held by its supporters and by the 
talent, but I think I could give him a | noble Earl (Karl Russell), who is its pre- 
few texts of which he would find it diffi- | sident, to be an unsectarian institution, 
cult to give an unsectarian interpreta- | yet I find that at a meeting in Birming- 
tion. As I understood, the right hon. | ham it was bitterly denounced as a sec- 
Gentleman at the head of the Govern- | tarian institution and as refusing to alter 
ment the other night, the object of the | its regulations when its sectarianism was 
State aid proposed to be granted to the | pointed out. I think, therefore, that 
voluntary schools, whether by rate or | these two bodies may be treated as hav- 
by Parliamentary Grant, was not to cover | ing been adopted, the one by the Church 
the religious instruction in these schools, and the other by the Dissenters. Lord 
but only to cover the secular instruction | Russell himself, in 1846, in bringing 
—the State was not to meddle with re- | forward the Minute of Education, stated 
ligion at all, and the funds of the Ex- | that it was the desire of Her Majesty 
chequer would be dispensed solely for | that the youth of the country should be 
secular results. If that be so, then the | religiously educated, and that the rights 
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of conscience should be respected. That 
was the foundation of the Bill as origi- 
nally announced by the right hon. Gen- 
tleman opposite. And what has been 
the effect of this statement? In 1847 
a pamphlet was published called Zhe 
School in its Relations. to the State, 
the Church, and the Congregation, the 
author of which, I understand, is Sir 
James Kay Shuttleworth, to whose 
exertions is due much of the progress 
we have made in education. The whole 
argument of that pamphlet was that 
an inseparable element of the organiza- 
tion of a congregation was aschool. I 
know that no active, energetic, and 
high-minded clergyman would deem his 
parish to be in a satisfactory state if he 
had not a school in connection with his 
congregation, and if he did not teach 
the same truths to the children on week 
days as he did to the adults on Sundays. 
The hon. Member for Merthyr spoke as 
if some efficient method existed of getting 
hold of the children on Sundays in order 
to instruct them in religion. But that is 
not the case. Mr. Tremenheere shows 
in his Report on American Schools, that 
not one-half of the children who attend 
the secular day-schools attend the Sunday- 
schools or receive any religious instruc- 
tion at all. Why, I would ask, is this 
scheme now brought forward? Is it be- 
cause the parents are so anxious to edu- 
cate theirchildren, or becausethe children 
are so ready to seek instruction? No; 
it is because the parents are neglectful 
of their duty. That is the reason we 
are now talking of compulsory education, 
and do you suppose they will seek spe- 
cially for that instruction which is, per- 
haps, the most distasteful to them? 
While you hold meetings in order to 
ascertain why the working men will not 
attend church or chapel, you think they 
will all send their children to the Sunday 
schools. On the faith of the statements 
to which I have referred efforts have 
been made by the clergy, who supposed 
they had obtained a moral right to the 
assistance and countenance of the State, 
and if the grant were to be increased to 
others it ought also to be increased to 
them. I take, by way of illustration, a 
letter I have received from a clergyman 
who has been in Orders for a long time. 
He says— 
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“Thirty years ago I completed two school- 
rooms for 300 children; 25 years back I erected 
three rooms for boys, girls, and infants—300— 
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with teacher’s residence; in 1850, two others, 
with master’s house, for 400; in 1867, three 
others, with teacher’s house, for 500. I have no 
hesitation in saying that none of these would 
have been erected without my exertions. I have 
have contributed to the whole more than £2,000. 
Ihave done this in good faith, trusting that the 
school deeds would never be violated.” 

In these cases religious instruction was 
given under the clergyman, and the 
managers were communicants. That 
gentleman has shown his zeal in the 
cause of education wherever he has gone. 
It would not be agreeable to him that I 
should mention his name, but he is an 
example of thousands of clergymen who 
take the deepest interest in these schools. 
Now, it is most important, not only that 
these schools should be maintained on 
the principle on which they were founded, 
and receive assistance from the State, but 
that they should not be sapped and put 
down by the establishment of rival 
schools. There ought to be a distinct 
understanding that the great efforts 
which have been made should be re- 
spected by the State, and that the State 
should do all it could to maintain the 
edifice it has helped to rear. There is 
nowhere more distinctive religious teach- 
ing given than in the schools of the 
Wesleyans, and it is to be remarked 
that the hon. Member for Leeds (Mr. 
Baines), after having read his recanta- 
tion of the sentiments quoted by the 
hon. Member for Merthyr Tydvil, has 
stated that he is now prepared to accept 
educational grants from the State, but 
not on the condition of giving up reli- 
gious instruction in the schools. And 
what was it that we wanted? It was full 
freedom of religious instruction. We 
demanded that every Church which had 
founded schools should be at liberty to 
teach their catechisms and creeds with- 
out anybody saying—‘‘ You are teaching 
more than you have a right to teach.” 
For a long time, I must confess—for I, 
too, have a confession to make as well as 
the hon. Member for Leeds—I objected 
to the Conscience Clause. I objected, 
and I still object, to insisting upon Con- 
science Clauses being introduced into 
deeds which bind the schools for ever. 
In many instances the founders of these 
would find a sufficient number of their 
co-religionists to support them, in which 
event it would, of course, be unnecssary 
to bring in a Conscience Clause. In ad- 
dition to that, although I do not mean 
to say there may not have been excep- 
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tional cases, I say there was no real reli- 
gious oppression, ashasbeen stated. Even 
in Wales, in places where there are both 
Church schools and British and Foreign 
schools, the preference is given ‘to the 
former by large numbers of Dissenters. 
Indeed, in some instances, Baptist and 
Independent ministers have given the 
preference to the Church schools. It is 
obvious that they would not do so if 
they believed their children would be 
improperly interfered with, but in point 
of fact the people made no complaints of 
any such interference. I venture to as- 
sert, with great respect to those who are 
agitating the religious difficulty, that the 
difficulty is one which has not sprung 
from the people themselves. Itis a griev- 
ance which has gone down from London 
into the country, and which would never 
have struck the minds of the people, un- 
less they had been told by those having 
authority over them that they ought to 
raise the question. When this Bill was 
brought in there was a Conscience Clause 
of a kind to which I could take no excep- 
tion because I was willing that children 
of all denominations should be taken into 
schools which had room forthem, and that 
the parents should have the same free- 
dom of withdrawal from religious in- 
struction as the teacher had to give that 
instruction. When the compact was made 
between Earl Russell and the Bishops of 
the Church in 1847, there was one point 
they held out for as being of the utmost 
importance—namely, denominational in- 
spection. That was the point in regard 
to which the negotiations were most pro- 
tracted. Everybody can perceive the 
advantage of an Inspector inquiring into 
the whole instruction given in a school, 
and as to the question of additional ex- 
pense it is hardly worth while putting 
forward. But as the State is now de- 
sirous only to produce secular results, 
we said we could not now ask that the 
Inspectors should inquire into the reli- 
gious education given in the schools. 
This is in itself a considerable conces- 
sion, and our readiness to yield on this 
point is a proof of the sincerity of those 
who sit on this side of the House. The 
first alteration of the Conscience Clause 
by the Government was made rather 
hurriedly, upon the suggestion of a single 
Member. The hon. eater for Shef- 
field (Mr. Mundella) threw out a hint 
that a Time Table Conscience Clause was 
capable of adoption. If, however, we 
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are to have a Conscience Clause with a 
time table, to which I do not myself 
assent, that is not a thing to be fixed by 
the Government or severed from the other 
rules of the schools, but it must be pub- 
lished by the managers and made mani- 
fest to everybody in each school. Then 
there are classes as well as schools, and 
you must not leave the teaching of re- 
ligion to monitors and young pupil- 
teachers. Such teaching must be going 
on at different times on different days in 
order to suit the different classes. Then, 
on all those occasions there ought to be 
other classes going on in order that there 
might be no escape from the school on 
the ground of religious objection, for that 
would be the very way to create a large 
number of unsectarian boys. There is an- 
other very important alteration of which 
Thave to complain. There was originally 
given a very short time, as I deemed it, 
which was called the year of grace, but 
now the Government have left this out, 
and inserted, instead, the word ‘“ forth- 
with.” Schools arenow to be erected on 
the authority of the Vice Piesident, not 
a year after they are said to be needed, 
but forthwith, thus arming the Govern- 
ment authority with an enormous power, 
and it is to be exercised without appeal. 
I confess I hardly know what “ forth- 
with” means inthisinstance. We ought 
to know how long wehave. But why is 
it necessary to be so expeditious? And 
I want to ask the right hon. Gentleman 
this question, a difficult one with school 
managers,— Where is it proposed to get 
teachers? We have at present many 
schools which would be more efficient if 
more efficient teachers could be paid and 
obtained. I know what excessive dif- 
ficulty many managers have in finding 
fitting persons to take charge of their 
schools. The right hon. Gentleman 
says—‘‘ Forthwith.”” Take the case of 
a poor school, in a place where there is 
no resident squire, and nobody but the 
clergyman keeps it up; he hears with 
delight that there is to be an increase of 
the grant, and he thinks he shall be able 
to provide a certificated master, and so 
earn the grant; but he must do it forth- 
with; there is to be no time given him 
to go among hisfriends. You drive the 
supporters of the schools at once to the 
rates, and whatever the hon. Member for 
Chelsea (Sir Charles Dilke) may think, 
rates are not extremely popular either in 
town or in the country. Under the right 
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hon. Gentleman at the head of the Poor 
Law Board, and also under myself, they 
have grown so as to alarm not only shop- 
keepers and the poor, but also the occu- 
piers of the largest houses. Therefore do 
not let it be supposed that everybody 
wishes to rush into rates. Believing as 
I do that voluntary schools are better 
than rate-aided schools, and will answer 
all your purposes, I am anxious that you 
should give full time to allow these 
schools to be set up. I believe that 
would be in conformity with the real 
wishes of the people, and that it would 
effect the object you have in view. The 
hon. Member for Merthyr Tydvil (Mr. 
Richard) spoke of public opinion; 
public opinion is not always indi- 
cated by noise; it is shown by acts 
as well as by words. A foreigner com- 
ing to England might infer that the 
League was a great educational institu- 
tion; but he would find that its fund of 
£50,000 is subscribed to put down exist- 
ing systems of education, by what was 
described at the meeting the other day at 
Birmingham, as a ‘‘ process of slow and 
painless extinction.”’ It is the object of 
the League to get rid of denominational 
schools altogether and to get rid of all 
religious teaching in schools. This was 
avowed in the debate on the second read- 
ing of the Bill; and hon. Members may 
say what they please about non-sec- 
tarian education, this will be the result 
of adopting the Amendment. They gra- 
ciously say they will allow you to have 
the Bible read, if you really wish it ; but 
you must read it without a word of ex- 
planation. Valuable as the Bible is to 
a man who is instructed—valuable as 
many parts of it may be even to a child 
of 10 or 11 without instruction—you can- 
not go far without coming topoints which 
require and demand explanation, and 
which lead to misconception if not ex- 
plained. To talk of merely reading the 
Bible is religiously asham. The read- 
ing of the Bible alone as a process of 
education has never in any country 
answered its purpose. The hon. Mem- 
ber for Oxford speaks of this as a non- 
sectarian system. To-day I happened 
to take up a pamphlet written by a very 
intelligent man, the Rey. William Fraser, 
who was employed by the Presbyterian 
Churches of Glasgow to examine into 
the three systems of England, Scotland, 
and Ireland, and who also made some 
inquiries with reference to America. I 
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am far from agreeing with the hon. Mem- 
ber for Merthyr Tydvil as to Prussia and 
America; and what he said about ser- 
vices in graveyards in Prussia would ap- 
ply to Scotland, for it used to be the prac- 
tice with the Presbyterians, and even with 
Nonconformists generally, to have the 
service performed away from the church; 
and, therefore, the test which the hon. 
Member applied is not a fair one. Listen 
to what Mr. Fraser says of the operation 
in New York of the enlightened system 
which hon. Members would introduce 
into England— 


“ Every book, even the Bible, was banished ; 
every sentiment to which the Romanist objected 
was expunged whenever demanded. Religious 
instruction and prayer were in many cases alto- 
gether forbidden ; teachers were threatened with 
dismissal, and actually dismissed, for the crime of 
using the Lord’s Prayer, and nothing remained 
save the narrowest Deism.” 


That was in a place in which the rule was 
that education should be religious with- 
out being sectarian, the first book ba- 
nished as a sectarian book is the Bible 
itself. With respect to the year of grace 
I feel strongly. Ido not believe it is of 
the least use to adopt the expression 
“* forthwith.” Whatis wanted is that 
the deficiencies of education should be 
supplied. It is admitted that denomi- 
national schools have done a good work ; 
it is admitted that, by better support 
and inspection, they may be improved ; 
and yet it is proposed to say that no 
more shall be founded, and that nothing 
more shall be given to them than is 
given to rate-aided schools—that is to 
say, one-half of the cost of instruction 
instead of one-third. I want to know 
what guarantee do I get, in giving my 
assent to the Bill, that wat the right 
hon. Gentleman at the head of the Go- 
vernment promises will be carried out? 
I rely with implicit confidence on the 
statement of his intention, and also on 
the intention of the right hon. Gentle- 
man at the head of the Education De- 
partment. But how can I tell what 
future Vice Presidents of the Council of 
Education may do? The grants must 
be embodied in the Estimates, which it 
isin the power of the Ministry to cut 
down; and although it is true you may 
vote Want of Confidence by Resolutions, 
every rate-aided school is in the mean- 
time protected by legislation. Why 
should we, who have founded 15,530 
voluntary schools, and who want to 
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make them more efficient, be deprived, 
as if we had done something wrong, of 
this legislative sanction which you give 
to schools that are not yet in existence ? 
Surely it would not be more difficult in 
the Bill than in a Revised Oode to lay 
down the principle of a grant, or of 
charges on the Consolidated Fund. The 
Revised Code affords no security for the 
grant next year, because it is subject to 
re-revision; and it is in the power of 
the Department to make it disagreeable 
to those who have not found it over 
agreeable hitherto. I want to know how 
the additional grant to voluntary schools 
is to be paid—whether by an increased 
capitation grant or by addition to the 
payments for secular results. At pre- 
sent we get 4s. for each scholar, and 
for those who have attended 200 times 
8s., subject to examination—that is, 
2s. 8d. for each of the three branches of 
reading, writing, and arithmetic. On 
what terms are we to get the additional 
grant? Is there to be any condition 
that the grant must not equal the school- 
pence and the subscriptions? The fact 
is the grant scarcely ever comes up to 
the other sources of income now. 
Committee of Convocation, who went 
very fully into the matter, ascertained 
that about 18s. 6d. is raised by school- 
pence and subscriptions, for 8s. 6d. re- 
ceived from the State. What we want 
to secure is an increased attendance at 
the schools; that alone would tend to 
‘produce better results on examination ; 
and I cannot but think it would be bet- 
ter to give the increase for attendance 
rather than for results. It is said the 
effects of what the Government propose 
will be to create a race for the schools 
among the sects. That is exactly what 
I want to see. I want to see this race 
among the religious bodies for the 
schools; and if it had not been for the 
step taken some time back by the right 
hon. Gentleman then in the position of 
Vice President of the Council, I believe 
that this Bill would have been unneces- 
sary, or nearly so. The promotion of 
schools by voluntary effort was progres- 
sing at six times the rate of the increase 
in the population. But what has been 
the result of the Revised Oode? Sir 
James Kay Shuttleworth said— 


‘The Revised Code has constructed nothing ; 
it has only pulled down, It has not simplified 
the administration. It does not pretend to ac- 
celerate the building of schools or to improve 
their structure. It has not promoted the more 
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rapid diffusion of annual grants and inspection to 
the apathetic parts of cities or the founding of 
chools in small parishes and for the sparse pos- 
pulation of rural districts. It has generally dis- 
couraged all instruction above the elements and 
failed in teaching them. It has disorganized and 
threatens to destroy the whole system of training 
teachers and providing an efficient machinery of 
instruction for schools. These ruins are its only 
monuments. It has not succeeded in being effi- 
cient, but it is not even cheap, for it wastes the 
public money without producing the results which 
were declared to be its main object.” 


That is what has been done by the Re- 
vised Code. I say, then, do something 
to start again into effectual action 
that vigorous and almost spontaneous 
effort which was going on until it was 
checked by the Revised Code. Give us 
a supply of teachers, for there is nothing 
in the Bill to provide a supply of teachers 
adequate for the occasion within five 
or six years. With respect to the rate- 
aided schools, I must say that I am as- 
tonished, after what has fallen from the 
right hon. Gentleman at the head of the 
Government with respect to what he 
called unsectarian education, thathecould 
adopt the Amendment of the right hon. 
Gentleman the Member for South Hamp- 


A | shire (Mr. Cowper-Temple), which is not 


the Amendment of the National Union, 
but simply a personal Amendment pro- 
posed by himself. You are now about 
to do away with the whole protection of 
creeds and formularies, and you are 
going to give to the schoolmaster un- 
limited power of teaching whatever he 
pleases. Of all people the schoolmaster 
is the last who ought to be intrusted 
with such power. The hon. Member for 
Merthyr Tydvil has talked about extreme 
doctrines rising up in the Church; but 
at all events the Church of England has 
a creed and formulary, to which appeal 
can be made, if anyone is teaching con- 
trary to them. Nevertheless, you are 
going to give the schoolmaster power to 
teach any religion without checks, except 
the check of dismissal by the school 
Board; and, by allowing this interven- 
tion on the part of the school Board, 
you are giving rise to the very contro- 
versy which you say you are anxious to 
avoid. The only way out of this diffi- 
culty is, I quite admit, freedom of re- 
ligious teaching or no religious teaching 
at all. Religious teaching in some form 
|is what you say you desire. I think you 
| Should have freedom of religious teach- 
| ing in a form that is acceptable to those 
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the only way of having that is that the {so well instructed as many persons sup- 
managers should appoint a schoolmaster, | pose, for crime is increasing, and there 
knowing what he is, and that he should |is scarcely a schoolmaster who teaches 


teach what he believes. 


If he were told |manners and morals. 


Religion ought 


to qualify and limit the statements he|to be taught, and if taught, it must be 


makes by the doctrine of some one else, 
it would end by his teaching nothing at 
all. 
into unsectarian teaching, as it is called, 
which is practically sectarian to some one 
or other, and then some would object, 


and so it comes to secular teaching. Let | 


me observe that it has been tried and 
failed. Mr. Fraser, whom I have al- 
ready quoted, says— 

“Limited and well-guarded compromise has 
invariably become unlimited concession. Never 
were the results of experiment distincter or more 
decisive. In Ireland, Upper Canada, Prince 
Edward’s Island, in the State of New York— 
wherever, in short, the theory has been tested it 
has broken up. There does not appear to be any 
resting place between a system purely secular and 
a system soundly Scriptural. The public school 
must be pervaded by a coldly negative Deism or 
have a recognized doctrinal standard.” 


The hon. Member for Merthyr Tydvil 
says that such a plan affronts the con- 
science of Nonconformists. Now, I 
should be a Nonconformist in Scotland, 
but it would not affront my conscience 
to know that the schools there taught 
the Presbyterian religion in all its 
strength. When objection is taken to 
voting public money for strictly denomi- 
national teaching, I ask you whether 
you are going to leave prisons, work- 
houses, and reformatories without re- 
ligious instruction? Have you ever 
tried to reform criminals by means of 
secular schools. Could you deal at all 
effectually with crime in any way except 
by means of religious influence? Then 
why not, by the same means, attempt to 
prevent vice? You also vote money to 
provide Presbyterian, Roman Catholic, 
and Church of England chaplains for 
the Army and Navy; and you do so in 
order to assist the officers in maintaining 
discipline, and to secure good morals as 
far as you can ; and then, when it is pro- 
posed to prevent by religious teaching 
children falling into vice and crime, you 
say your conscience is offended unless 
the instruction is given in your own 
schools. If you do prohibit the special 
teaching of religion in the schools, you 
discredit religion, you practically put it 
in the background; and the children 
knew that very well. The children in 
Rhode Island and in New York are not 


The teaching would degenerate | 


‘taught in a definite form. There are 
various systems of medicine—there is 
allopathy, homoeopathy, and hydropathy; 
but, before establishing hospitals, you 
do not set yourselves to reconcile these 
systems. On the contrary, you allow 
each to proceed on its own definite and 
iseparate method. Dr. Chalmers has 
been referred to as being in favour of 
secular instruction, but what did he say 
with respect to religious teaching? He 
said— 

“« Knowledge,’ it is said, ‘is power ;’ and if 
knowledge is associated with religion, it becomes 
a power for the virtuous and the good, and tells, 
with the best and most beneficent influence, on the 
well-being of society. But if knowledge be dis- 
sociated from religion this destroys, not the truth 
ofthe maxim that ‘ knowledge is power,” but that 
it is power emancipated from the restraints of 
principle ; and such a power let loose on society, 
like the deep policy of an artful tyrant, or the 
military science of a reckless conqueror, would 
have only the effect to enslave and destroy. Yes, 
gentlemen, we mean to have our schools ; but we 
mean in the economy of these schools to abide by 
the good old ways of our forefathers. We mean 
to have the Bible the regular and daily school 
book ; we mean to have the Catechism for a 
regular and daily school exercise ; and these shall 
be taught openly and fearlessly, not dealt with as 
contraband articles; not smuggled into a mere 
hole or corner of our establishment ; not mended 
or mutilated by human minds, that the message 
of the Eternal may be shaped to the taste and 
prejudices of men ; not confined to the odd days 
of the week, or made to skulk from observation 
into a by-room, lest the priests of an intolerant 
faith should be offended. No, gentlemen, we will 
place the Word of God in the fore-front of our 
system of education, and we will render it the 
unequivocal, the public, the conspicuous object 
that is becoming a Christian and Protestant 
nation.” 


I complain of what the right hon. Gen- 
tleman has done with regard to the new 
schools in another way. He told us, 
and in this he has been confirmed by 
the hon. and learned Member for Oxford, 
that the nation has distinctly pronounced 
in favour of religious education. Why, 
then, are you going to leave it to any- 
body to say whether the great State- 
aided schools shall have any conflict 
upon that matter at all? Why are you 
not to say that the Bible shall go into 
those schools in all cases, and that it 
shall be taught according as the school 
Boards may think proper. That would 
be an intelligible principle upon which 
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you might fairly act. It would be giving 
to the public a voice to which I should 
not object, although I may object to the 
mode in which the school Boards are to 
be elected. I hold that neither Town 
Councils nor Vestries are proper autho- 
rities to elect school Boards. If school 
Boards are to be elected at all, they 
should be elected directly by those who 
have to pay for the schools, or who are 
to be benefited by them—namely, the 
ratepayers. I think that the ratepayers 
may very fairly vote in the way they 
have voted under the Poor Law system. 
Let the ratepayers vote freely, and all of 
them. The lower classes, no doubt, would 
be the great majority ; but they would 
not be the great ratepayers. It seems 
to me that there should be a means of 
obtaining a mixed constituency, and that 
may be done by following the old mode 
of Poor Law voting. That, however, is 
not a question upon which I need now 
dwell. The hon. Baronet the Member 
for Chelsea tells us that it is necessary 
for his purpose that there should be ab- 
solute compulsion with respect to these 
schools; and he dwelt upon that point 
as one which had been omitted by the 
hon. Member for Merthyr Tydvil. With 
respect to the principle of compulsion, 
as I understand it, it is absolutely to 
cease as to the consciences of men and as 
to the consciences of children. If there is 
to be no compulsion in the schools to be 
put upon the consciences of the children, 
then, what the right hon. Gentleman 
said with respect to what he called 
‘‘sectarian schools”’ falls to the ground. 
I might think it hard to have my child 
sent to a secular school, as other persons 
think it hard that their children should 
be compelled to attend religious schools. 
Ido not see any difference between the 
two classes of objectors. With respect 
to the principle of compulsion itself, it 
is only to be adopted, at present, when 
school Boards think proper to do so. 
One thing is perfectly clear — namely, 
that the ground for this Bill is, that 
there is a deficiency in the quality and 
the quantity of education. Well, it is 
obvious that you cannot compel children 
with any reason or justice to go to 
schools which are non-efficient or to 
schools where there is no room for them. 
Therefore, compulsion is a thing which 
remains some distance from us at pre- 
sent. But, if there is to be compulsion 
at all, I must say that to make it apply 
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to one Pi of the country only and not 
to another seems to me to be unreason- 
able. When any controversy arose, one 
party would say—‘ Look at our attend- 
ance, see how many children we have in 
our schools,’’ and the excuse of the other 
party would be that they had not the 
same power given to them as was given 
to rate-aided schools; because, not hay- 
ing the same number of children, they 
did not receive the same amount of assist- 
ance as was given to the other schools. 
Then, again, what is meant by direct 
compulsion? Take the case of the Ro- 
man Catholic child, ordered to a secular 
school, who says that the priest has told 
his father that he must not attend such 
a school. What are you to say in such 
acase? You know perfectly well that 
the priests of the Roman Catholic Church 
have taken such a course, and that they 
will do so again. Can you fine the 
father? If not, what are you to do? 
What is to be your punishment? Are 
you to exclude the child altogether from 
every instruction? It is, therefore, im- 
possible that you can apply the principle 
of compulsion generally. You say they 
must attend at certain times »f the year, 
but at what period of the year are they 
to attend? If you select any particular 
period, the child may be prevented from 
attending by illness or by other unavoid- 
able causes. Without saying that it is alto- 
gether un-English, I may say that direct 
compulsion is certainly novel, while in 
its indirect form compulsion is not new. 
I believe that in the latter form it may 
be rendered more efficient and general 
than it is at present. I have occupied 
the House upon this subject much longer 
than I had intended, but I have been 
anxious to do what in my conscience I 
could fairly do to assist the Government 
in passing this Bill, and even now my 
course is so perfectly clear upon the 
Amendment of the hon. Member for 
Merthyr Tydvil, that I shall be ready to 
do anything I can to defeat a proposal of 
the kind and to get into Committee upon 
the Bill. Still, I am not satisfied with 
the measure as it now stands. Oonces- 
sion has been altogether on one side. 
Those who are already in possession of 
the education of the country have been 
ready to give up two great points, and 
what has been the result of this readiness 
on their part to meet the wishes of those 
opposed to them? ‘Why, advantage has 
been taken of their disposition to accept 
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the Conscience Clause first proposed by 
the Government to possess a new one 
which interferes not only with religious 
education, but also with the secular ma- 
nagement of the schools by the Govern- 
ment fixing a time table of their own. 
I also object strongly to curtailing the 
year of grace — indeed, I think it neces- 
sary and only fair that the year of grace 
should beenlarged. Iobjectaltogether to 
taking steps too hastily in relation to a 
great measure like this. { Jronical cheers. | 
I quite understand the cheer of those 
hon. Members opposite who wish to de- 
ery all agitation in school Boards and 
elsewhere. They seem to think that it 
is a pity they should not spend £50,000 
in the course of the autumn. I can sug- 
gest a mode by which they may spend 
their money and test their principles at 
the same time. Let them do that which 
they have never yet done — let them 
found some secular schools of their own; 
nobody interferes with them; and the 
only stop that was in their way has been 
taken away by this Bill, because under 
it they will be enabled to receive the 
Government grant, which, not being re- 
ligious schools, they could not formerly 
have done. That is a fair offer, and we 
are ready to fight that battle. We say 
we want a complete education and that 
you only offer us a portion.’ You point 
to no past, we point to a great past. 
We point to the beginning of the pre- 
sent century, when there were very few 
schools—since 1855 they have increased 
greatly, and they now number 15,500 
altogether—and I ask—‘‘ What do you 
show with all your agitation but words 
and theories ?”” We show you facts, and 
we tell you not on the authority of the 
Bishop of Manchester only, high as it 
unquestionably is, but on the authority 
of Dissenting ministers and of every 
school teacher in the country, that this re- 
ligious difficulty, which you have magni- 
fied, in the denominational schools ceases 
to exist. That there is no such difficulty 
in the teaching—the children are young, 
and their minds are impressed by simple 
truths, but they must be taught what 
the people consider truths. Bape: 
But I am not prepared to take those 
unsectarian truths which I suppose the 
hon. Gentleman opposite is cheering. 
We demand justice from the State; we 
say—‘‘ You have entered into a compact 
with us—a moral and religious ——— 
—which you are bound to fulfil.” e 
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ask you to maintain our schools in their 
integrity, and not to undermine them 
by taking away what is only due to us 
—the time necessary to fill up gaps. The 
right hon. Gentleman said that the Bill 
was intended to supplement gaps in the 
existing educational system, and that it 
was not intended that it should inau- 
gurate a great scheme of national edu- 
cation. The right hon. Gentleman ad- 
mits, therefore, that the existing system 
has filled up all but gaps. Well, then, 
take what steps you think fit for the 
purpose of filling up those gaps, but in 
doing so do not destroy the hearty, the 
religious, the energetic earnestness of 
those who have given you what you now 
possess—that which has risen to such a 
height that there are many who want to 
seize it, and which will, by improved 
inspection and by growing intelligence, 
in time fill up of itself all gaps, and 
which will make all your people, as far 
as any human power can make them, 
subject to the Divine power which they 
invoke to assist them, to become not 
merely scholars in the three R’s, but 
Christian men and women. 

Mr. MELLY said, he was anxious to 
state the reasons which led him to be- 
lieve that the Bill of Her Majesty’s Go- 
vernment would not solve the question 
before the country, and which, at the 
same time, would prevent him from 
going into the Lobby with the hon. 
Member for Merthyr Tydvil (Mr. H. 
Richard). It was with feelings of the 
deepest grief and mortification that he 
found himself compelled to condemn the 
Bill of the Government. He confessed 
that he believed in the religious diffi- 
culty which the right hon. Gentleman 
had said did not exist in the country, 
and he felt that the Bill of Her Ma- 
jesty’s Government had failed to solve 
the question. They had waited year 
after year for a great scheme of national 
education, and they objected when the 
Bill was explained on the second read- 
ing to that matter being left to the dis- 
cretion of school Boards. The speech 
of the right hon. Gentleman at the head 
of the Government fully justified the 
hon. Member for Birmingham (Mr. 
Dixon) in the step he took. They were 
now told, when they asked for the gene- 
ral scheme of education which the right 
hon. Gentleman was pledged to give to 
the country, that there was to be a com- 
petition between the two sets of schools. 
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The First Minister of the Crown came 
down the other night with a perfectly 
new Bill. Five points were included in 
that change—first, that there was to be 
no special creed in the new schools; 
secondly, that the tie was to be severed 
between the existing schools and the 
school Board ; thirdly, that there was 
to be an increased grant from the Privy 
Council ; fourthly, that there were to be 
no more building grants; and fifthly, 
that the year of grace was to be abo- 
lished. Of all these propositions he 
thought the abolition of the year of 
grace was the brightest spot on the dark 
cloud of speech uttered on Thursday by 
the right hon. Gentleman; the only 
streak of light in the darkness. There 
were two parties to the compact— 
namely, the Church of England and 
undenominationalists of all denomina- 
tions. But in the Church of England 
herself, there were two parties, one of 
which wished to join the other denomi- 
nations in this matter of elementary 
education even at the price of dropping 
some of its denominationalism. Their 
measure in its new form was a premium 
on sectarian divisions, a new incentive 
to denominational differences. The right 
hon. Gentleman (Mr. Gathorne Hardy) 
spoke of waves of thought; he (Mr. 
Melly) thought the tide was running 
strongly towards greater liberality and 
freedom in religious matters. He would 
review the changes. The first conces- 
sion of the Government was no conces- 
sion at all; there was hardly a place 
where a school would be built out of 
rates in which a distinct creed or formu- 
lary would be taught. He was glad an 
increased grant was to be given for edu- 
eation. Not giving any more building 
grants was rather an injury to the un- 
denominational party—because, whereas 
the denominationalists had received 
grants in aid of building all the schools 
they had far so far required, all the 
rate - founded schools had yet to be 
erected. With regard to the second 
point—the severance of the tie between 
existing schools and the local Boards— 
he regretted it, because he believed the 
Amendments to which he had referred 
would have proved the means of bring- 
ing many of the existing denominational 
schools into the national system. That 
was the object of the Bill in the first 
instance, and he deeply regretted that 
Her Majesty’s Government should in so 
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rash and ill-considered a manner have 
given up the one point of all others 
which year by year would have helped 
to bring the whole of England under 
one system. They had ‘severed the 
tie.” Little children were reproved when 
they cut the string instead of untying 
the knot, and informed that their con- 
duct was wasteful and impetuous. He 
admitted that the Government were in 
considerable difficulty, but at the same 
time he doubted the policy of severing 
the existing schools from the school 
Board. He had had much correspon- 
dence with clergymen on the point, and 
he knew how much they sacrificed when 
they consented, for the sake of forming 
a great system of elementary education, 
to sacrifice the peculiar teaching of the 
Church, but hundreds were, he believed, 
ready to do it. He must censure the 
rash and inconsiderate proceeding, and 
would quote the evidence of Mr. Lingen, 
Mr. Fitch, and the last Report of the 
National Society just published. Mr. 
Lingen says they are, in the proportion 
of 15°49 to 1°25, the proprietary schools 
of the religious denominations. Mr. 
Fitch, in his inquiry into the educa- 
tional condition of Birmingham and 
Leeds, instituted in consequence of his 
(Mr. Melly’s) Motion of the 12th of 
March, 1869, says— ‘ 

“ With the single exception of the Unitarians, 
every religious body which maintains a school 
does so with the obvious purpose of strengthen- 
ing its sectarian influence, and regards the school 
as an instrument for bringing children to the 
church and chapel.” 

The National Society, which was ever 
ready to oppose every scheme which it 
had not originated, hoisted this flag— 

“The duty of the National Society now, as in 
preceding crises, is to adhere to its charter and 
to be true to its principles. The society was 
formed to promote definite education based on 
the doctrines of the Church. At this moment 
it has a further special call, to protect the 
13,000 schools which it has been the instrument 
of calling into existence, most of which it has 
helped to build, and the 1,500,000 of scholars, 
whom through those schools, it has incorporated 
with itself.” 

Bitter sectarianism was thus to be forced 
by that society at a cost of £15,000 a 
year upon these 13,000 schools. No such 
separations are for the good of any chil- 
dren. The Bill should offer inducements 
to shake off these trammels rather than 
aid in riveting the chains. Under the 
old Bill he had hoped the local Boards 
would have been given power to go to 
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voluntary schools and offer them 7s. 6d. 
per annum per child on condition that 
they would give up any peculiar theolo- 
gical teaching. He had strong hope 
that if this were done the result would 
be satisfactory, for there were thousands 
of members of the Church of England, 
as well as of many other denominations, 
who were willing to give up their dis- 
tinctive formularies, and join in carry- 
ing out a great system of national edu- 
cation founded on the Bible. To him 
this had always appeared the crucial 
point of the Bill. There were now 13,000 
schools, educating 1,163,368 scholars ; 
and there were vacancies for 759,072. 
He wished to point out the fact that the 
mode in which the Bill dealt with ex- 
isting schools was more important than 
the mode in whichit dealt with schools not 
yet brought into existence. He proposed 
that the Amendment of the hon. Member 
for Birmingham (Mr. Dixon) should be 
accepted on Clause 14; that there should 
be a re-insertion of Clause 22, with the 
Amendment of the hon. Member for 
Manchester, similar to that on Clause 14. 
He should, to-night, place a Notice on 
the Paper of the House to re-insert 
those provisions. There were now 194,000 
persons managing or subscribing to these 
schools. They were the persons who cared 
most for education—had the largest ex- 
perience in their management, which 
would have been invaluable in starting 
the new schools. They were the best 
landlords; and the rectors and curates 
and ministers of all denominations who 
attached the greatest value to the com- 
pulsory clauses, the agents who could 
best have enforced it. To these persons 
in every parish the Government had said 
—‘ Stick to your own school ; snap your 
fingers at your neighbours; stand clear 
from the local Board, and here is 15s. a 
child for the continuance of your deno- 
minational school. Tell your tenants or 
congregations no one will feel the pres- 
sure of £250,000 on the national Ex- 
chequer, and we save you 3d. in the 
pound in your parish rates, so we will 
keep our strictly denominational charac- 
ter.”” What did the Bill say to the rate- 
payers—‘‘ You had better not elect any 
existing school manager on your local 
Board. True, he would be the best man, 
but he cannot co-operate; he shall be 
your rival, and we have handicapped 
him to win in the race to which the right 
hon. Gentleman (Mr. Gathorne Hardy) 
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looks forward with so warm an interest.’’ 
He quoted a protest against the Govern- 
ment Bill signed by many clergymen in 
Nottingham and Leicester who stated it 
as the result of their experience that it 
was quite possible to give undenomina- 
tional religious instruction to children in 
school, more particularly out of the his- 
torical books of the Old Testament and 
the Gospel narratives of the New, which 
was just such religious instruction as 
parents among the wealthier classes were 
in the habit of giving to their children. 
There could be no compulsion where 
there was no school Board; and the 
whole effect of the change in the Bill 
would be to render school Boards less 
numerous and less influential. He al- 
together failed to see the advantage of 
the change. But there were higher in- 
terests at stake even than these. There 
were two parties in the Church of Eng- 
land, and by this change the Govern- 
ment was playing into the hands of that 
extreme section with whom creeds and 
formularies appeared to be the beginning 
and end of all religion. There was a 
section who believed that all who dis- 
agreed with them were irretrievably 
wrong ; but there was a large and ever 
increasing party anxious to break down 
walls of separation, to make the Church 
of England really national; above all, 
to join the Nonconformists in the great 
work of elementary education. He 
wished to co-operate with this vast sec- 
tion of the Christian Church. He was 
no secularist. In educational matters 
he had not yet come to Mr. Cobden’s 
position— 

“JT confess,” said Mr. Cobden, “that for 15 
years my efforts in education, and my hopes of 
success in establishing a system of national edu- 
cation, have always been associated with the idea 
of coupling the education of this country with 
the religious communities which exist. But I 
have found, after trying it, as I think, in every 
possible shape, such insuperable difficulties in con- 
sequence of the religious discordances of this 
country, that I have taken refuge in this, which 
is called the remote haven of refuge for the edu- 
cationists—the secular system—in sheer despair 
of carrying out any system in connection with 
religion.” 

He (Mr. Melly) did not yet despair. 
They were there to carry a Bill in ac- 
cordance with the wishes of the people. 
The secular system was, he believed, 
repugnant to a very large majority of 
the people of this country. But he might 
be asked what was undenominational 
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the prevailing tone of the public mind 
was an impatience of the creeds and 
formularies of man, and very great love 
and affection for the words, and a de- 
termination that children should be edu- 
cated in the teaching, of Holy Writ. 
Unsectarian religious teaching he would 
describe in three sentences, and he did 
not forget he was speaking of the week- 
day religious instruction of children under 
12 years of age. He would say—‘“‘ Be 
honest, industrious, and true. Little 
children, love one another. Do unto 
others as you would they should do unto 
you; and all this as following the com- 
mands of your Lord and Master, and in 
the love and fear of an all-seeing, an 
omnipresent Creator.” As his hon. and 
learned Friend near him (Sir Roundell 
Palmer) said, he did not want to make 
these infants into controversial divines. 
Applied to such children, denominational 
teaching was but the hard assertion of 
adogma. Such babescouldnot understand 
arguments which puzzled the wisest men. 
The form in which it was taught was 
too often more simple and forcible. 
“This was the only form of truth.” 
Too often adding the, to him, impious 
assertion, when made by fallible man, 
or even by an infallible Pontiff—‘ this 
was the Catholic faith, which except a 
man believe faithfully he cannot be 
saved ;” or to put it more practically, 
‘everyone who went to Church would 
be saved, and everyone who went to 
chapel must be lost.” But the Prime 
Minister said their proposition of un- 
sectarian and undenominational educa- 
tion was illogical. Many things were 
illogical which were eminently practi- 
cable and useful. Where there was a 
will there was a way. He knew many 
schools of a strictly religious character 
which were in every sense undenomi- 
national. He had been many years 
manager, and was once teacher in one 
of the largest schools in Liverpool. It 
was attended by 301 children belonging 
to the Church of England, 30 Roman 
Catholics, 192 Methodists, 51 Indepen- 
dents, and four Unitarians. There was 
one Roman Catholic mistress, one Inde- 
pendent mistress, two Church of Eng- 
land masters, six Church pupil-teachers, 
two Methodist pupil-teachers, and one 
Independent pupil-teacher. The masters 
and mistresses took the children to the 
Sunday schools connected with the de- 
nomination to which they belonged. 
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That school might be illogical, but it 
was perfectly successful, and its scholars 
made their way in the world to the com- 
_ satisfaction of him and his col- 
eagues, and were on Sundays religiously 
instructed in accordance with the wishes 
of their parents. The day of creeds and 
formularies was passing away even with 
grown men, and the Bill offered, he had 
shown, a new encouragement to their 
continued teaching to little children. 
The Liberal party had asked and been 
promised a national system; the Go- 
vernment gave them two systems, and 
the right hon. Member (Mr. Gathorne 
Hardy) complained that the terms were 
not sufficiently equal to secure a fair and 
equal contest—he (Mr. Melly) would say 
a prolonged and bitter rivalry, in which 
education would greatly suffer and the 
cause of true religion be endangered. 
This could be no settlement. It could, 
of course, be carried by the aid of right 
hon. and hon. Members opposite. But 
the truce as regarded existing grants 
would come toanend. The right hon. 
Gentleman asked —‘‘I want to know 
what guarantee do I get in giving m 

assent to the Bill, that what the right 
hon. Gentleman at the head of the Go- 
vernment promises will be carried out?” 
He (Mr. Melly) would give no guaran- 
tee and would be bound by no ‘moral 
contract.’’ They were content to be illo- 
gical; they never attacked the grant of 
10s. to existing schools; but hencefor- 
ward this battle of denominationalism 
against unsectarianism should be, and 
would be, fought on the Educational 
Estimates year after year. There were, 
he believed, terms on which an equit- 
able measure might be proposed—terms 
which would unite the Liberal party, 
and place the Government in a similar 
position to that which it occupied on the 
irish land question. He would suggest 
that the Amendment of the hon. Mem- 
ber for Birmingham on Clause 14 should 
be accepted; that school Boards should 
be formed everywhere ; that there should 
be a re-insertion of Clause 22 with the 
Amendment of the hon. Member for 
Manchester, similar to the Amendment 
on Clause 14; that no more building 
grants should be made; and that 10s. 
per head should be given to all schools. 
Lhose were five points of a charter, by 
which he believed an advantageous set- 
tlement might be arrived at on that 
side of the House. Some Members of 
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an extreme p on that side of the 
House might object, but he believed 
the end would be secured. And where 
would they be if the extreme party did 
not guide and instruct the leaders of the 
Liberal party, and ever point out higher 
and fairer aims to the nation at large? 
That proposition would, he believed, 
place the Government in regard to the 
education question in the position in 
which they stood in dealing with the 
Irish difficulty. The party opposite 
might object to it; but they had ob- 
jected to the Irish Church Bill, now the 
law of the land. The nation would ac- 
cept it, and the question would be solved. 
It might be said it would not be ac- 
cepted in ‘‘ another place ;” but it was 
the duty of the Government to carry 
the Bill through that House, and to en- 
able their supporters to redeem the 
pledges they had given to the country 
under their guidance and leadership. If 
he might make an appeal to hon. Gen- 
tlemen opposite, he would ask them to 
weigh well the pregnant words uttered 
a few days ago on that subject by the 
Archbishop of York. The Archbishop 
said— 

“He could not help saying that the measure 
now before Parliament must be dealt with 
seriously during the present Session. It was 
plain that in the heat of discussion upon plat- 
forms Church of England education would fare 


worse than it was likely to do from any Bill 
that might be passed this Session.” 


Hon. Gentlemen opposite would, there- 
fore, do well to settle that matter now, 
and take what terms they could, for 
they would fare worse if they went 
farther. By such concessions as he had 
indicated, he believed the Government 
could solve that question, and give the 
country the inestimable blessing of a 
grand, comprehensive, and truly national 
system of elementary education. With 
the adoption of such a settlement as he 
suggested, elementary education would 
cease to be the appanage of the rectory, 
the manor house, or of the richer deno- 
minations. The national schoolrooms 
ceasing to be supported by the eleemo- 
synary aid of the benevolent, would, like 
our Universities, become the institutions 
of the nation, and the object of the Bill 
of a Liberal Government, backed by a 
Liberal party, would be effected in ac- 
cordance with the declaration of Her 
Majesty at the London University—that 
it was formed for the purpose of en- 
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co sound education amongst all 
classes without restriction as to creed or 


sect. 

Mr. MORLEY said, he wished to ex- 
aay the reasons which would compel 

im to vote against the proposition of 
his hon. Friend the Member for Merthyr 
Tydvil (Mr. H. Richard). He was quite 
conscious of the gravity of the crisis at 
which they had arrived; and he knew 
there was great danger that, unless they 
moderated their views of each other’s 
opinions, and were willing to make con- 
cession without undue compromise, they 
might not only be landed in great diffi- 
culty, but be prevented from accomplish- 
ing what he believed was the wish of a 
large majority in that House—namely, 
the securing of a system of instruction 
which would greatly extend the bless- 
ings of education amongst the people. 
He would press hon. Members on the 
other side of the House to make con- 
cessions with a view to the adoption of 
some common system. The earnest- 
ness with which Englishmen generally 
held not only their religious but also 
their denominational preferences was 
so great that, without concession, it 
would be impossible to reach a com- 
mon ground of action. He had very 
great misgivings as to their arriving at 
any stereotyped system that would suit 
the whole of England. They were deal- 
ing with an old country, full of expe- 
dients and compromises, the result of 
ages of conflict; and therefore he was 
quite prepared to believe that it would 
be found that in some parts of the 
country there would be needed secu- 
lar schools. But, then, he thought this 
should spring out of a decided call 
from the people. His contention was 
that the people generally were opposed 
to a secular system of teaching. He had 
had upwards of 25 years’ experience as 
treasurer of one of the training Colleges, 
and having been brought largely into 
contact with labouring men, he had never 
met with a parent among the working 
classes who objected to the use of the 
Bible in the hands of an honest teacher. 
What parents did object to was hav- 
ing their children made use of to 
swell the numbers of this or that deno- 
mination — Established or Dissenting. 
They wanted them to be dealt with 
fairly and honestly. He (Mr. Morley) 
was anxious to avoid reflections upon 
those who were advocates for the secular 
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system, because he happened to know a 
large number of men, earnestly bent on 
promoting the religious education of the 
people, who believed that the secular 
system afforded the only solution of the 
difficulty that lay before them. But he 
was himself quite opposed to any attempt 
to mould the character of the people 
by the enforcement of a system whose 
influence, he believed, would wither up 
all that was fresh and vital in our reli- 
gious communities. At the same time he 
would oppose any attempt to enforce re- 
ligious teaching upon those whose pa- 
rents were unwilling that they should 
receive it. Up to the present time their 
system had been denominational. A 
body of gentlemen connected with this 
or that denomination had met together 
to establish a school; they had offered 
to the people in the neighbourhood the 
teaching in that school, and such teach- 
ing was, in fact, received as the en 
of the children preferred. The Govern- 
ment were now proposing to introduce 
two new elements, that of compulsion 
and that of rating. He looked with a 
great deal of hesitation on the introduc- 
tion of compulsion. He knew it was 
necessary that the neglected masses of 
the people should be educated, and he 
looked to compulsion as an ulterior re- 
sort; but he thought that a great deal 
might be done by depriving employers 
of the right to employ little children, for 
then hundreds of thousands of children 
would be set free for education. If that 
attempt were not successful, he would 
resort to compulsion; but he looked 
with dismay to their at once setting 
the police to drive children into school. 
As to the principle of rating, he con- 
fessed that he had no great fond- 
ness for it, and he should have been 
better pleased if the whole system of edu- 
cation could have been carried on bymeans 
of grants from the Committee of Council, 
under regulations as strict and stringent 
as those which would be applied under 
a system of rating. But he confessed 
that he should have great dread of that 
alternative, unless they could see their 
way to common ground as between de- 
nominational and secular education. He 
was not disposed to withhold his testi- 
mony to the value of the religious teach- 
ing hitherto given in schools. He would 
go further. Drive forth religion from 
the schools and where, he should like to 
ask, would education or religion be 50 
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years hence? because he was persuaded 
that they would detach from the work 
of education that which he regarded as 
of inestimable value to it—the religious 
earnestness of those engaged in it. He 
believed he was correct in saying that 
out of some 15,000 or 20,000 schools in 
England they could not find 500 secular 
schools; in fact, he doubted whether 
they could find 50. He held that to 
be a proof that at least the direct se- 
cular system of schools had not been 
called for by those who ought to be the 
best judges of what they wanted— 
namely, the parents of the children. 
The middle course to which he was anx- 
ious to advert was one which had been 
suggested by the Rev. John Percival, 
the Principal of Clifton College, Bris- 
tol, who, in a recent letter to Zhe Times, 
had stated that “he was sanguine 
enough to hope that the battle would be 
won if the Government could be per- 
suaded to lend their authority to a clause 
ordaining that no catechism or religious 
formulary should be taught in any school 
receiving State aid as part of the regular 
routine, but that religious instruction 
should be confined to the reading of the 
Bible, with unsectarian comments, the 
religious instruction to be given at fixed 
times. Such an arrangement would be 
accepted by the country as a very toler- 
able compromise, it being a condition 
that the Biblical instruction should be 
given by the schoolmaster only.” The 
Amendment of the hon. Member for 
Merthyr Tydvil, that was on the Paper 
prior to Thursday last, suggested that 
ministers of all denominations should be 
brought into the school at other than 
the school hours. His own conviction was 
that that would work most disastrously. 
While he was no believer in putting 
upon the teacher of the school any large 
amount of what they understood by re- 
ligious instruction, he must protest on 
Nonconformist grounds against the ex- 
clusion by legislative enactment of reli- 
gion from the school. They had heard 
a great deal of late of Nonconformist 
principles. His own conviction was that 
those principles would be as much out- 
raged by the exclusion as by the enforce- 
ment of religion. Take the case of a Bap- 
tist teacher, one who knew nothing of cate- 
chisms or formularies. What he wanted 
to see was a statutory declaration by 
which such a teacher of a school should 
be told that the principle upon which 
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the school was to be conducted was, that 
the best secular instruction should be 
imparted, while at the same time it 
should be pervaded by a religious spirit. 
The Holy iecinieres should be read, and 
a fair and honest interpretation given ; 
but there should be an absence of any 
attempt by means of the school to 
spread merely denominational or sect- 
arian teaching. He regretted that the 
terms of the Amendment of the right 
hon. Member for South Hampshire (Mr. 
Cowper-Temple) were not somewhat 
more comprehensive. He (Mr. Morley) 
really did feel that they had a right to 
demand that in addition to the exclusion 
of the catechism and formulary some 
words should be added which, while not 
unfairly pressing upon the liberty of the 
teacher—for which he was prepared to 
contend—should convey the idea that 
there was to be a check put upon the 
tendency to promote denominational 
teaching. He had had the honour of 
being treasurer for many years of 
the Homerton College, a Congregational 
institution, in connection with which 
there existed schools; and he was proud 
to say that in a Report made to that 
House on the 17th of March, 1869, Mr. 
Matthew Arnold, who was the Inspector 
who examined those schools, expressed 
the highest opinion concerning them, 
and seemed to consider them better 
adapted to the practical wants of the 
country than the National and Wesleyan 
schools, on the one hand, or the British 
and secular schools, on the other. Mr. 
Arnold stated that these schools had ele- 
ments of utility eminently calculated to 
be of use in the future. He (Mr. 
Morley) could say for the numerous 
schools which had sprung from the 
movement, that the shrewdest Mem- 
ber of that House might spend hours 
in examining the course of instruction 
given in them, and in no single in- 
stance would he be able to tell the de- 
nomination to which the school belonged. 
He had only, in conclusion, to assure 
his right hon. Friend the Vice Pre- 
sident of the Council that he had 
sympathized very much with him during 
the last few weeks. He had read and 
listened to the many attacks to which 
the right hon. Gentleman had been sub- 
jected, as if he were not trus to the 
principles he had so often enunciated. 
No one could understand the difficulties 
with which this question was surrounded 
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so well as his right hon. Friend, who 
was at the centre of action, and who was 
aware of the many interests which had 
to be dealt with, and the undoubted 
right which the Church had to be con- 
sidered as having done so large a work 
in this great undertaking of education. 
He hoped his right hon. Friend would 
be encouraged to persevere. His earnest 
desire was, in order to prevent the coun- 
try being divided during the autumn 
into two hostile camps, that they should 
endeavour by mutual concessions to pass 
a measure this Session ; and he promised 
his right hon. Friend that any humble 
assistance which he could render him 
would be most cheerfully given. 

Mr. BERESFORD HOPE : I venture 
to begin with the assertion that all who 
have heard the debate this evening must 
acknowledge the extreme inconvenience 
and anomaly of the course which this 
Education Bill hastaken. The Govern- 
ment has for its own reasons recast and 
reprinted its Bill, so that for all practical 
purposes this is the second reading of a 
new Bill, and of one second in point of 
importance to no measure which has 
ever been before the Imperial Par- 
liament. The Education Reform Bill 
has long been the most ardently ex- 
pected and, at the same time, the 
most bitterly feared measure which 
has ever been promised or expected. 
When the Bill, however, had to be de- 
bated on its merits we have had the red- 
herring Motion of the hon. Member for 
Merthyr Tydvil trailed under our noses : 
a Motion of which the beginning con- 
tradicts the end, while both portions 
are at variance with the speech which 
the hon. Member has made in its sup- 
port. The speech itself, however, was 
couched in a Christian and conciliatory 
spirit, and, in point of ability and intrin- 
sic merit, would stand high in the de- 
bates of the Session. If, however, as 
the hon. Member contended, religious 
education should be supplied by volun- 
tary effort and not out of the public 
funds, the voluntary, or, in other words, 
the denominational, schools are the ones 
which should be encouraged, and the 
hon. Member’s Motion ought to have 
been expressive of that principle, or, in 
other words, ought to be simply and ab- 
solutely reversed. But, as might have 
been supposed, the expression of one 
Member’s private ideas has not distracted 
the House, and the debate has drifted 
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into one upon the main question, as has 
been shown by the peal of the hon. 
Member for Stoke (Mr. Melly) and of 
the hon. Member for Bristol (Mr. 
Morley). The speech of the hon. Mem- 
ber for Stoke was neither more nor less 
than an attempt to rally the united 
Liberal party to support the Government 
and to save them from the pollution of 
support from the Conservative side of the 
House—the support which some hon. 
Members appeared to regard in the same 
light as the shake of the hand from a 
man with the small-pox. There are 
always some Members who are inclined 
to think that there must be something 
wrong with every Bill which the Go- 
vernment brings in unless it is hooted 
down by our side of the House. I must, 
however, ask the hon. Member whether 
it is not pursuing a factious course to try 
to make a measure like this a party 
one, and to grudge the support of both 
sides of the House, instead of inviting 
all Members and all Englishmen alike 
to consider calmly and impartially a pro- 
posal of national importance? That is 
the spirit in which I seek to deal with 
thismeasure. Being, perhaps, the most 
independent Member on this side of the 
House, my own feeling—and I believe 
that of the Conservative party—isto enter 
upon the consideration of the matter in a 
fair and conciliatory spirit, and to support 
the Prime Minister in any liberal and 
reasonable, and, above all, religious so- 
lution of the difficulty. The Govern- 
ment measure has gone through the cru- 
cible and reappeared in a not less com- 
plex form than before, with many of its 
old provisions untouched, with some 
which I recognize as improvements, but 
with others that do not fall within that 
category. But taking it as a whole, 
those upon the same side of the House 
as myself would be sorry to see the Bill 
shipwrecked at its present stage upon the 
Motion of the hon. Member for Merthyr 
Tydvil, or on any other Motion. We 
wish the Bill to gointo Committee, there 
to be discussed fairly and fully, and with- 
out party feeling, and sent up to the 
other House to be discussed there also 
fairly and fully, so that upon some day, 
late in August perhaps, and when the 
grouse are very old and strong upon the 
wing, Her Majesty’s Government may 
be able to release us, an Educational 
Bill applicable to the whole country 
having by that time been carried. The 
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most conspicuous changes made in the 
Bill are—first, the removal of existing 
denominational schools out of the cate- 
gory of schools supported by local rates 
and their transference to the Parlia- 
mentary grant; second, the abolition of 
the year of grace ; third, the adoption of 
the clause proposed by the right hon. 
Member for South Hampshire; and, 
fourth, the Time Table Conscience Clause. 
The first of these changes has been de- 
nounced by the hon. Member for Stoke 
as a return to priestcraft and tyranny; 
as a backsliding on the part of the Go- 
vernment to which he has fondly looked 
as its pupil and disciple, which he loves 
as the model which he has himself cre- 
ated and worshipped, and as the molten 
image before which he has bent down. 
I am sorry for the bitter disappointment 
of the hon. Member for Stoke, who was 
a young and ardent politician ; but I am 
not a bit taken inby his speech. He was 
made the most of a trick which at public 
meetings or on the hustings is often in- 
valuable ; he rang the changes on denomi- 
nationalism and priestcraft and all other 
loud-sounding words in what he assumes 
to be the same category, and he fancies 
that those against whom his observa- 
tions are levelled will be so overwhelmed 
by his eloquence that they will feel 
themselves degraded and ashamed to 
acknowledge their belief in creeds and 
formularies, in a fixed faith, in dogmatic 
teaching, and in the truth of revelation 
given from on high. The hon. Member 
believes that this torrent of weak vitu- 
peration will keep people from openly 
professing their belief; but he is mis- 
taken. He has set himself above the 
faith and belief of 19 centuries, and 
from the apex of the pyramid to which 
he has raised himself he has assumed 
to tell us what is and what is not 
truth. I answer him that in spite 
of such vain philosophy there are, and 
ever will be, numberless men who be- 
lieve that Christianity is nothing unless 
it is a body of belief, a rule of action, 
and a law of life as complete as any code 
which Parliament may embody in any 
Act; and I tell him further that the 
men who hold this opinion are foremost 
in waging the great educational battle. 
No doubt the temptation in their case 
would be towards exclusiveness ; but my 
right hon. Friend the Vice President of 
the Council will bear witness that those 
who are most strongly in favour of dog- 
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matic teaching have this year come for- 
ward and accepted without reservation 
the principle of a Conscience Clause 
making a signal sacrifice of their own 
earnest convictions in furtherance of the 
great cause of education. They are will- 
ing to accept both a Conscience Clause 
and secular schools—where the will of the 
people declares in favour of them—as 
well as denominational schools of all 
sorts and kinds; but one thing they will 
not consent to, and that is the denounc- 
ing of fixed creeds and of the teaching 
of dogmatic forms of Christianity. The 
Vice President of the Privy Council 
must have heard the ardent threat in 
which the hon. Member for Stoke in- 
dulged, that if these schools are put 
under the Privy Council “ we shall op- 
pose the Education Grant whenever it 
comes up.” Who the “we” may be 
the hon. Member did not very clearly 
explain; but this threat, it is worth 
noticing, comes, not from below the 
Gangway, but from the Bench identically 
behind the Treasury Bench, and within 
a few inches of the Prime Minister. 
Looking to this declaration, Members on 
the Opposition side of the House are 
not unreasonable in asking for some- 
thing like guarantees that the good in- 
tentions expressed by Her Majesty’s 
Government shall be carried out. Next, 
the year of grace has been withdrawn. 
In the hands of my right hon. Friend 
opposite I have no fear that the addi- 
tional power thus conferred on the De- 
partment will be harshly used ; but what 
we must look to is the possible working 
of the Department in other hands, and 
to the fact that there may be a Vice 
President of a different stamp—some 
Member, for instance, for a metropolitan 
constituency, in whom equal confidence 
will not be felt. The hardship of this 
proposal is easily shown. Suppose the 
case of a parish where the denomina- 
tional school nearly, or, under ordinary 
circumstances, quite, comes up to the 
required standard, but where, from some 
local and temporary circumstance, such 
as a schoolmaster or mistress having 
gone away “‘in a tiff,” the school hap- 
pens at the moment of the inquiry to 
have fallen just below the required mark 
of excellence, for this case, if only a 
short time were allowed it, the effort 
could be made and the usually high cha- 
racter of the school redeemed ; whereas, 
under the ‘‘forthwith” now proposed, the 
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managers of the school may be cast out of 
the running for ever, and saddled with a 
really unnecessary rate-created school. In 
the name of the chapter of human ac- 
cidents, I plead for something less tyran- 
nical and less peremptory than this “‘forth- 
with” which it is proposed to substitute 
for the year of grace. The third and most 
important change is the new clause of 
the right hon. Member for South Hamp- 
shire. I should like very much to know 
what it means. I must plead guilty to 
an entire, profound, and almost growing 
ignorance upon it. It proposes to pro- 
vide that no religious catechism or for- 
mulary distinctive of any denomination 
shall be taught in any school. Now, 
I know what a catechism is. It begins 
with ‘Q.,” after which follows “ A. ;’ 
then comes “‘ Q.” again, and then ‘“ A.,” 
and so on to the end. But I defy all the 
Treasury Bench together to give an ex- 
planation of the word ‘ formulary” 
which would be acceptable to both sides 
of the House and intelligible to the 
country. Does it mean a form of words 
authoritatively enacted by the governing 
power of a particular denomination, or 
a form of words which, without such 
enactment, has come into common vogue 
within that body? Must it be authori- 
tative language enunciated like a creed, 
or may it be of a descriptive or poetic 
nature? Is the Nicene Creed a formu- 
lary? Is the Apostles’ Creed or the 
Te Deum a formulary? Finally, is the 
Lord’s Prayer a formulary or not? [An 
hon. MEMBER: 2. At all events, 
that prayer is formalized. Formulary 
meant a thing which had been cast into 
a form, and if anything has ever been 
cast into a form in the Christian Church 
it is assuredly its most ancient body of 
set words, the Lord’s Prayer. I was 
astonished to hear the right hon. Mem- 
ber for South Hampshire say that the 
Apostles’ Creed would not come within 
his Amendment, because it is the for- 
mulary, not exclusively of the Church of 
England, but also used by more than 
one religious body. The right hon. 
Gentleman’s proposal ought, then, to 
run in these terms :—‘‘ No religious for- 
mulary or catechism distinctive of any 
particular denomination shall be taught 
in the schools, but any formulary or 
eatechism which is distinctive of any two 
particular denominations may betaught.” 
In point of fact, the whole thing is a 
trap for morbid and scrupulous con- 
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sciences, and will only be favourable to 
those who desire to breed discord and 
create a parochial, a diocesan, or a na- 
tional row. As a Churchman, I have no 

articular love for the Westminster Con- 

ession of Faith; but I should say the 
Presbyterians would be inconsistent if 
they did not teach their children in that 
formulary. Again, if John Wesley has 
left any document like a catechism em- 
bodying his views of Christianity, the 
Wesleyans would have aright to demand 
that that document should be taught in 
their schools. I am _ not, therefore, 
claiming a monopoly for the Church of 
England. I think the excision of the 
Church Catechism, provided it be guarded 
by an ample Conscience Clause, would 
be a tyranny and an oppression. I most 
solemnly, seriously, and strongly protest 
against it. And now I will treat the 
question as one of historical fact. The 
Church Catechism is pre-eminently a mo- 
derate document. The first portion of it 
was composed by Dr. Nowell, Dean of 
St. Paul’s, an Elizabethan divine, who 
was a leader of what would now be 
termed the Low Church party. He was 
likewise the inventor of bottled beer. 
The second portion of the Catechism was 
edited and placed where it is—having 
been rough-cast by Nowell —in the 
reign of James I., by Bishop Overall, a 
High Churchman. Altogether this docu- 
ment shows in a remarkable degree the 
moderate and wide frame of mind of the 
Church of England, and if its use were 
prohibited in schools schoolmasters would 
have waistcoat-pocket catechisms of their 
own, expressing exaggerated views of 
different doctrines to which they happen 
to attach individually, and thus the 
Church of England would risk being 
split up into extreme and hostile sects. 
I have left myself but little time to 
speak of the general Time Table Con- 
science Clause. Its mechanical rigidity 
is so galling and so unnecessary that I 
cannot doubt that the Government will 
act upon an Amendment allowing each 
school to appoint its own time table 
according to local circumstances. In all 
the discussions on the question a vital 
point has been avoided—namely, what 
manner of men will the new school- 
masters be? The right hon. Member 
for the University of Oxford is the only 
‘person who has had the courage to ask 
where they are to come from; but it is 
still more important to ask what kind of 
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men they will be when obtained in a 
hurry, as they must be if the word 
“ forthwith ”’ remains in the Bill. There 
are no training Colleges to mould so 
many. They will, probably, be only 
half-educated, and to leave such men cut 
from their moorings to teach religion 
without the aid of some recognized form- 
ulary, must inevitably lead to serious, 
dangerous, and unexpected results. A 
solution of the religious difficulty might, 
perhaps, be found in encouraging the 
different denominations to send volun- 
tary—and, it might be, unpaid—teachers 
into the rate-created schools to teach re- 
ligion, these teachers being either laymen 
or ministers. They would give instruc- 
tion according to their own formularies 
to those only who pleased to attend. 
There is sufficient religious zeal amongst 
the various denominations to incite them 
to provide voluntary teachers for day- 
schools as they now did for Sunday- 
schools. If they did so, an additional 
reason would be found for a relaxation 
of the rigid time table proposed by the 
Government, and the absurd clause con- 
taining the vague word “ formulary”’ 
might be dispensed with. 

Dr. LYON PLAYFAITR: Sir, when 
this Bill was first introduced by the Vice 
President of the Council, it was hailed, 
both by this House and by the country, 
as a great measure for the education of 
the people. The reason for this doubt- 
less was that it was considered an honest 
and able attempt to spread education 
among the neglected masses of the popu- 
lation. As long as this paramount con- 
sideration was upon our minds, the Bill 
ran smoothly upon the educational rails. 
But, somehow, it has been shunted off 
into a political and ecclesiastical siding, 
from which it is exceedingly difficult to 
get it back. I had hoped, when the 
Bill reached its present stage, that we 
might have had it discussed in its bear- 
ings on the education of the people ; but 
I have abandoned this hope, and so I 
am obliged to follow it into the siding 
from which I would fain see it escape. 
The Bill allows a school Board to de- 
termine whether a school shall be secu- 
lar or religious. In the present state 
of public feeling, it would be impossible 
to go further, for even the secularists 
must admit that the large majority of 
the country desire religion to be taught 
in schools. Well, this being granted, 
I am not surprised at the form which 
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the Bill originally took; for, if parents 
can be trusted with the decision of the 
important question whether a school is 
to exclude or include religion, it seems 
logical enough that the parents should 
be enabled to state what form the reli- 
gious instruction should take. And if 
the political and ecclesiastical difficulty 
had not swelled to such formidable pro- 
portions, those who are guided by the 
educational experience of the past would 
have had no difficulty in leaving this 
question to the decision of parents. In 
Scotland we have had, for a century and 
three - quarters, a parochial system of 
schools supported by rates on land, such 
as you are now about to establish by 
this Bill; and, for a quarter of a cen- 
tury, we have had Dissenting denomi- 
national schools running alongside of 
them, partly to compete with and partly 
to supplement them. All of them have 
been conducted with full religious tole- 
ration, which the Churches themselves, 
to their great credit, imposed upon all 
their schools. What has been the re- 
sult? The Church schools have 40 per 
cent of Dissenting children, and the Dis- 
senting Free Church schools have 39} 
per cent of children of other denomina- 
tions. Nor is this owing to similarity 
of doctrine; for out of all the Roman 
Catholics and Episcopalians attending 
schools in rural districts, 57 per cent 
attend Presbyterian schools, and only 
43 per cent schools of their own per- 
suasions. The conclusion to be drawn 
from these remarkable figures is ob- 
vious. Wherever good schools exist, the 
parents take possession of them for their 
children, and care nothing for the eccle- 
siastical differences of their managers. 
When, then, my right hon. Friend the 
Vice President of the Council, in his 
celebrated speech at Bradford before the 
opening of the Session, said he saw no 
difficulty in the religious question, he 
was perfectly right as an educationalist 
in saying so. As an educational ques- 
tion, there is no difficulty; but as an 
ecclesiastical and political question, we 
have seen that it is bristling with diffi- 
culties. In approaching the ecclesiasti- 
cal difficulty and the Resolution offered 
for our acceptance, allow me to state in 
what manner I look upon the question. 
I, by no means, share the profound con- 
viction of many hon. Members opposite, 
that the separation of religion from se- 
cular instruction in the school will injure 
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the religious tone, or what in Scotland 
we call the religious up-bringing, of our 
children. It simply transfers the duty 
from the schoolmaster to the parent and 
to the minister of religion. The time 
may come, and perhaps is not very dis- 
tant, when we may all agree that it 
would be better, both for the interests 
of religion and of secular instruction, 
that the separation should be made. 
Either the combined or separate system 
may claim equal reverence for religion. 
The latter is the view held by a large 
and influential body of Christians—the 
United Presbyterians. But, to my mind, 
the time for this separation has not 
arrived, and I have no desire to see re- 
ligion excluded from the school. My 
reason, as an educationalist, is this— 
Unhappily, State-assisted education in 
elementary schools has been lowered to 
a mere mechanical drudgery of teaching 
the three R.’s. There is nothing left in 
our schools as an antidote to this but 
religious instruction. The Bible forms 
now the only classic of the school, the 
only means of culture, the only channel 
by which ennobling sentiments can be 
instilled into the minds of children, the 
only way of giving poetry to their exist- 
ence. Of course, it has a far higher pur- 
pose than even this; but I am simply 
looking at religious teaching in the light 
of an educational agency, and I am not 
prepared to part with it from our schools 
until the national idea of education is 
much expanded. The Resolution of the 
hon. Member for Merthyr Tydvil (Mr. 
H. Richard) does not ask us to dispense 
with religion from schools—and to that 
extent I am in accord with him; but he 
wishes it to be separated, in some not 
well defined way, from the secular in- 
struction, and to be provided by volun- 
tary agencies. That part of his Reso- 
lution does not satisfy me at all. I have 
frankly confessed that it is as an edu- 
cationalist that I cannot part with reli- 
gion from schools as they are at present 
constituted. But this implies that it 
must be as effectively taught as any 
other branch of education. With a 
trained and certificated master, I know 
that he can bring religion in powerful 
aid of his secular instruction. But with 
chance, voluntary, and disconnected 
agencies, there is no security for this 
whatever. If you are to have religion 
in school, it must be the religion of the 
master. Well, but we are told by the 
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right hon. Member for Buckingham- 
shire (Mr. Disraeli), that this is equi- 
valent to founding a new sacerdotal 
class. We have had 380 years’ expe- 
rience of the teaching of such a class, 
and what does it amount to? It is not 
probable, indeed, that many hon. Mem- 
bers ride their school hobby so hard as 
I do, and perpetually visit schools of all 
kinds and denominations. But when 
they do enter them, I am sure that they 
find this teaching of dogma, of which 
so much horror is expressed, is a myth 
of our own creation, and has little prac- 
tical existence in the every-day working 
of the school. I do not say that there 
are no exceptional schools, in which doc- 
trines may not be taught; but the reli- 
gious teaching in our schools mainly 
consists of such narratives as Joseph 
and his brethren, or David and Goliath, 
or the more simple parables; and my 
chief fault with it is that there is far 
too little taught of the beautiful mora- 
lity of the New Testament. And what 
will be the effect of our new Conscience 
Clause? Clearly, that there will be an 
incessant endeavour to make the reli- 
gious teaching so general and accept- 
able that all children will avail them- 
selves of it. Your English denomina- 
tional schools will soon reach the posi- 
tion of Scotch Presbyterian schools, in 
which even the Roman Catholics parti- 
cipate in the religious teaching except 
the Catechism. Then, if the spread of 
education be our paramount considera- 
tion in passing this measure, there is 
nothing in its provisions which should 
deter us from letting religion be taught 
by the schoolmaster, and not by chance 
voluntary agencies, which, in all likeli- 
hood, will be infinitely more dogmatical 
than the secular teacher, whose interest 
it is to keep all his scholars together on 
the broadest basis. The first part of the 
Resolution of the hon. Member for 
Merthyr Tydvil is intended to negative 
the recent proposal of the Government, 
that increased aid should be given to 
denominational schools. If it be right 
under the first Government proposal to 
aid such schools, when they require 
aid from local taxation, it must be right 
to continue that increased aid from Im- 
perial taxation. There is no difference 
in the principle involved. In the one 
case, taxation is levied from a contracted 
area of £86,000,000, and in the other 
case, from a larger area of assessment 


Dr. Lyon Playfair 


{COMMONS} 





Education Bill. 556 


of £550,000,000 ; but, in both cases, 
taxation is the source of aid. I can, 
however, quite understand the principle 
of refusing increased aid from either 
source, but not of supporting it under 
the old proposal and refusing it to the 
new one. the two proposals, that of 
the Government in the amended Bill is 
certainly the, least clumsy and wasteful. 
There might have been under the former 
proposal five schools in a district, three 
of which were flourishing and requiring 
no aid from the rates, and two of which 
were languishing and requiring aid. 
The old proposal did not permit the 
local Board to aid these two, but com- 
pelled it to aid the whole five. In this 
respect it was clumsy and wasteful. The 
new proposal takes each school on its 
own merits, and secures that all grants 
produce adequate results. But this does 
not dispose of the more general issue 
raised in the Resolution. Should deno- 
minational schools receive increased 
grants of any kind? To this I reply, 
in the first place, that they form the 
whole educational stock of trade in the 
country, and that it is our duty, as well 
as our interest, to improve them and 
make them fit for aiding the great na- 
tional undertaking on which we are em- 
barked. You cannot afford to dispense 
with them, and therefore you ought to 
make them as efficient as ool I 
need not remind the House that the 
State did not interest itself directly with 
the education of the people till 1839, 
and not very effectually till 1846. You 
then found, as you still do, that, while 
the State had been neglectful of its 
duties, religious bodies were trying by 
voluntary efforts to lessen the ignorance 
of the people. Well, we did not dis- 
pense with these efforts, but held out a 
helping hand, timidly at first, more 
boldly afterwards. Since 1846, upwards 
of £20,000,000 have been spent in these 
joint efforts, and we have a network of 
schools, which really form our whole 
educational stock-in-trade. In all this 
the State has hitherto played a most 
subordinate part. It never initiated any- 
thing—it only helped the efforts of re- 
ligious bodies. So that even now edu- 
cation in this country rests much more 
upon the traditions and habits of the 
people than on State help. The State 
is now awakened to a new sense of its 
duties ; but is it either possible or wise 
to ignore the existing educational posi- 
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tion of the country? You may, by an 
Act of Parliament, create a telegraph 
system or a prison system; but I defy 
you by an Act of Parliament to change 
suddenly the habits and sentiments of a 
people in the up-bringing of their chil- 
dren either in godliness, virtue, or know- 
ledge. Your new systems may be more 
simple and philosophical; but if they 
ignore the existing conditions of things 
they will unquestionably fail. And it is 
notorious that existing denominational 
schools are at their heaviest strain, and 
that the local burdens on the ministers 
of religion, to whom these schools are 
mainly due, are greater than they ought 
to be called upon to bear. In relieving 
them of some of these, we are justified 
in saying that the State will insist that 
the secular part of the instruction should 
be open to all, and the religious instruc- 
tion be made compulsory on none. And 
this is what we are doing, and what the 
Churches, to their credit, are willing to 
accept. The hon. Member for Merthyr 
Tydvil says, aiding these schools is equi- 
valent to concurrent endowment. But 
the State is only to give 50 per cent, 
or say, at the most, 15s. per child to 
the expenses. Why, the League itself 
proposed that 20s. per head should be, 
paid for secular instruction from State 
funds. Hence 15s. cannot be more than 
represents the cost of that instruction, 
and, in this sense, the State cannot be 
said to pay anything for religious teach- 
ing. I recollect the educational conflicts 
between 1839 and 1846, the defeats of 
Ministry after Ministry on educational 
questions, when, as now, the ignorance 
of the people was made the battle-ground 
of religious sects, and the people perished 
for want of knowledge. And the present 
state of our large towns is worse than 
then—far worse, as the recent inquiries 
have shown, than even the men of the 
greatest educational experience could 
have believed. I will take the town 
which is the head-quarters of the Edu- 
cation League, that opposes this Bill so 
fiercely. It is no worse, and no better, 
than the other large towns which have 
been examined—Liverpool, Manchester, 
Leeds, and Glasgow—but it is in a state 
of educational destitution that is per- 
fectly appalling. Birmingham has 65,000 
children between five and 13 years of 
age. Of these, only 21,500 are under 
daily instruction in schools of all kinds, 
or only one in three; and there are 
15,500 under what, out of pure courtesy, 
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is ealled efficient instruction, or one in 
four. Of the 15,500 said to be under 
efficient instruction, only about one-fifth 
reach Standard IV.—the only one suffi- 
ciently advanced to stand the wear and 
tear of a working life. This is almost 
incredible ; but I have not yet seen any 
contradiction to the statements of the 
Government reporter. How the repre- 
sentatives of the large cities can rest for 
an hour without hurrying the Govern- 
ment to pass a Bill that will, at least, 
mitigate these evils, I cannot compre- 
hend. Any step forward is better than 
standing still. I, for one, at least, will 
not be responsible for refusing any mea- 
sure that will advance the educational 
position of the country, because I cannot 
get all that I wish. I have tried to con- 
vince the House that the religious diffi- 
culty is an ecclesiastical and political, 
not an educational, difficulty. But are 
my Friends on this side of the House 
right in the belief that we are handi- 
capping the rate-schools in the race with 
the denominational schools? There is a 
general concession that we must not deal 
illiberally with existing denominational 
schools, though we ought not to accord 
undue favour to new ones. Now, I con- 
tend that, so far from rate-schools being 
at a disadvantage, all new denomina- 
tional schools are very heavily handi- 
capped, and cannot keep up in a race 
with rate-supported schools. The former 
must build their own schools without aid 
from the State; while rate-schools have 
their buildings erected by local taxation. 
Denominational schools must find, at 
least, a sixth of the expenditure by sub- 
seription ; the rate schools have no such 
obligations. Even as regards school- 
pence, there is not an equality, for rate 
schools are under a Board having com- 
pulsory powers, and enabled to send in 
all neglected children. The educational 
appliances of the rate-schools will ne- 
cessarily be the best of this kind. So 
that in each point of view, everything 
in the race is in their favour. And I 
have said nothing as to the great gain 
by prohibiting catechisms and formu- 
laries from rate-schools. Under the Bill, 
the parson and squire might, if they had 
been so minded, have thrown the school 
on the rates. Now, if they do so, the 
school must cease to be a Church school. 
Why, then, should there be any eccle- 
siastical or political terror? Only edu- 
cate the people well, and our political 
and religious liberties will be safe in 
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their keeping. I now very gladly pass 
from the religious aspects of the Bill to 
its compulsory provisions. The Resolu- 
tion before us invites us to affirm that 
‘‘the attendance should be everywhere 
compulsory.”’ I suppose that it does not 
exactly mean what it says; but that, in 
reality, it is intended to indicate that 
measures of compulsion should be pro- 
vided for children who do not go to 
school voluntarily. Before discussing 
this universal and rigid compulsion, 
allow me to remind the House of what 
are the three great principles of this 
Bill. The first is, that education shall 
be placed within the reach of every child 
in England ; the second, that every child 
ought to be educated, and may, in case 
of necessity, be compelled; the third, 
and most important, that the State 
charges itself with the duty of seeing 
these weighty ends accomplished. Now, 
these three principles are of such vast 
importance that, if the Bill had done 
nothing but ask our affirmation of them, 
it would have been a great gain to edu- 
cation. Their attainment ought to dwarf 
our objections to special clauses, for true 
principles infused into legislation rapidly 
develop themselves into efficient action. 
But I admit that the entirely permissive 
and sectional character of the compul- 
sory clause is out of joint with the gene- 
ral spirit of the measure. That spirit I 
take to be that the work of education 
must be done; and if the locality refuse 
to do it, the State will compel it. At 
the same time, it would have been im- 
politic for the State to push direct com- 
pulsion too severely at first. We have 
had Prussia held up as an example of 
its possibility; but the first compulsory 
law there was in 1763, during the reign 
of Frederick the Great, a very strong- 
willed King, and it has taken more than 
a century to bring the law into full effect, 
for it had to be propped up by succes- 
sive Acts, especially by those of 1819 
and 1845. Direct compulsion is most 
easily applied when there is no neces- 
sity for it— that is, when the state of 
public opinion in favour of universal 
education is so advanced that there is a 
general acquiescence in the desire of the 
State, and no need to inflict penalties. I 
have no objection whatever to the prin- 
ciple of direct compulsion, and think, as 
an ultimate resort, that it is a power 
well to possess; but I do not believe 
that it will be by direct compulsion that 
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we will succeed in attaining our object. 
Indirect compulsion, which makes edu- 
cation the only tool with which labour 
can be begun, enlists all motives, whe- 
ther they be good or bad, on the side of 
the State. The sordid, selfish parent, 
who wishes to live on the wages of his 
children, would find the need of edu- 
cating them; while the prudent, loving 
parent would be equally an ally of the 
State. But though I have little faith in 
the form of the compulsion adopted in this 
Bill, I think that it is a very great thing 
to have the principle admitted by the 
nation that every parent must be respon- 
sible to the State for the education of 
his child, and I am content to wait for 
the healthy development of that prin- 
ciple. Its adoption by the country is a 
logical consequence of the imposition of 
educational rates, for, if it be right to 
compel a community to educate its chil- 
dren, it must be equally right to compel 
these children to receive the education 
thus provided. While not desiring to 
force the Government to the exercise of 
a rigorous compulsion, which might 
break by its rigidity and produce a re- 
action, I think they are bound to as- 
sume the power of enforcing the appli- 
cation of the principle which they be- 
ieve to be possible. This is the object 
of the Amendments which I have put 
on the clause; and I venture to think 
they are safer than the rigid terms of 
the Resolution. As those who are chiefly 
interested in the ecclesiastical and poli- 
tical bearings of the Bill had very long 
innings at the second reading, I had 
hoped that at this state those who are 
interested in its educational provisions 
might have had an opportunity of dis- 
cussing them. Especially was I desirous 
to show in what manner this Bill is likely 
to act on the position and qualifications 
of the teachers. But I am too anxious 
to see the Bill pass to venture on any 
general criticism on this head. But be- 
fore I sit down, I must ask permission 
to make a few observations on the effi- 
ciency and organization of the Educa- 
tion Department, which now for the first 
time receives large initiatory and con- 
trolling powers, in addition to its duties 
of inspection and supervision. Has this 
Department so succeeded in the past as 
to justify us in intrusting these powers 
to it on its old organization? What is 
| the sum total of its educational achieve- 
iments with the large annual grants 
| 
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which we have placed at its disposal ? 
I will answer in the very words of the 
last Report of the Committee of Council, 
lest you should deem me guilty of great 
exaggeration. This is the answer— 

“ Of four-fifths of the scholars about to leave 
school, either no account or an unsatisfactory 
one is given by an examination of the most 
strictly elementary kind.” 


This means that with all our payments 
to insure results, only a fifth of the chil- 
dren above 10 years of age — even of 
those in inspected schools — have been 
got to pass above Standard III. And 
what is their pons asinorum, the Standard 
IV., which turns back four-fifths of school 
children under our present system? Its 
definition in the same Report is thus 
given by the Rev. H. W. Bellairs, one 
of Her Majesty’s Inspectors of Schools— 

‘Standard IV. is the very lowest that will en- 
able a child to read the Bible with satisfaction to 


itself, to pen a simple letter to parent or friend, 
or to transact any money matters with safety.” 


Further, it is the universal opinion of 
competent masters that no lower standard 
is strong enough to stand the wear and 
tear of life; for a smaller amount of 
knowledge is found to vanish in two 
years of a working life; and so far as 
this Bill gives us any surety, this is what 
we are to rest content with as State edu- 
cation. If we expect to abate, by means 
of such tuition, the existing mass of 
pauperism, crime, vice, misery, and 
disease, and if we expect, by such in- 
struction, to enable our working classes 
to maintain an equal competition with 
the more highly-educated working classes 
of other countries, we must possess a 
faith that would remove mountains. I 
regret to be so singular; but I must ex- 
press my conviction that the annual ex- 
penditure of the State for such purposes 
alone is a wasteful and unproductive ex- 
penditure. The efforts of the Education 
Department are unable to prevent the 
real education of the youth of the coun- 
try from continually slipping back. This 
is a serious charge, so let me substan- 
tiate what I say. I used the expression 
youth as distinguished from children. It 
is to me a most lamentable feature of 
our educational efforts that the age of 
school children is continually decreasing. 
In foreign schools children continue their 
attendance till 14 years of age, and about 
1,200 out of 10,000 school children ought 
to be of that age. Twenty years ago we 
were bad enough, for only 424, or about 
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a third of the proper number, were of 
this advanced school age; now only 280 
are so. Twenty years since 1,000 out 
of 10,000 school children were between 
11 and 12 years of age; now only 785 
are so. This continued lowering of age 
of school children is but a poor outcome 
of State interference with education since 
1839, and should make us gravely con- 
sider whether we are proceeding on right 
principles. I am not attacking the men 
who have administered the affairs of the 
Committee of Council, or the permanent 
officers connected with it. The latter 
especially have been men of singular 
ability, devotion, and conscientiousness. 
I am attacking a system which confines 
a Department to mere elementary edu- 
cation, and cuts it completely off from 
all connection with the administration 
of the grants which we make for second- 
ary and higher education in the coun- 
try. When we were called upon to re- 
organize such an important section of 
the education of the country, I think 
the whole State machinery of education 
should have been overhauled at the same 
time. I do not object to the large ini- 
tiatory and controlling powers given to 
the Education Department by this Bill, 
as they are necessary for the correction 
of any inaptitude or ignorance on the 
part of Vestries or Town Councils. Yet 
they would have been more freely con- 
ceded by this House, and accepted by 
the nation, if the Government had boldly 
established a Minister of Education, 
sharply responsible for the action of his 
Department. At present the Vice Pre- 
sident of the Council, instead of attend- 
ing to education, may be looking after 
diseased cows or sheep, may be organiz- 
ing cattle markets or abattoirs, may be 
busying himself with questions of qua- 
rantine or vaccination, or be consulting 
with the Medical Officer of Health how 
to resist an invasion of famine-fever, or 
cholera, all which duties are clearly in- 
compatible with the energy and devoted- 
ness required to carry out a great scheme 
of national education, of which this mea- 
sure is not the end but only the beginning. 
The bright examples of other countries 
were brought before the House, at the 
second reading of this Bill, by my hon. 
Friend the Member for Sheffield (Mr. 
Mundella). But, then, he was speaking 
of countries in which there are efficient 
Ministers of Education, responsible for 
primary, secondary, and higher instruc- 
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tion worked in correlation. It is by this 
combined system that foreign countries 
obtain their high results. They leave 
to the localities the mere elementary 
teaching, while the State, by its inspec- 
tion and Government grants, draws out 
intellectual life and interest in education, 
and these are the main humanizing and 
civilizing parts of it. The only stimulus 
which we give, under our present sys- 
tem, is for the crudest raw materials of 
education, no inducements being offered 
to work’ them up to any sort of utility. 
What we call ‘‘ education,” in the in- 
spected schools of England, is the mere 
seed used in other countries; but with 
us that seed, as soon as it has sprouted, 
withers and dries up, and never grows 
up into a crop for the feeding of the 
nation. What any child of a Member 
of this House acquires at eight years of 
age is the total amount which four-fifths 
of the children of the working classes 
acquire in their whole school career, and 
in the bulk of cases for their entire life 
after. Is this the equipment which our 
artizans ought to have in the advancing 
competition of the world, when the easy 
transference of the raw materials of in- 
dustry is depreciating their value as 
factors in production, and forcing us to 
depend on the intellect and intelligence 
which we can add to the practical apti- 
tudes of the people? In our class of 
life, reading, writing, and ciphering are 
taught as the beginning; but in the 
schools for the working classes they are 
taught as the end. Yet, here we are 
still dealing with a Bill in which the 
quantity of education is alone considered, 
without one security being given for its 
quality. There are two parts of the 
kingdom, both containing a large infu- 
sion of the Celtic race—but the one is a 
source of strength and prosperity, the 
other of weakness and disquietude. The 
first, Ireland, possesses more diffused 
elementary teaching than Scotland, and 
we spend upon it annually £300,000 for 
its schools, while we give to the latter 
only about £100,000. And yet, with all 
this Imperial expenditure on Ireland, 
that sort of education has not brought 
you one ec nearer to tranquillity and 
strength. The Prime Minister, and va- 
rious speakers on the Irish land ques- 
tion, even alluded to it as having, 
for the time, led to dissatisfaction and 
discontent. In Scotland, we vehemently 
deny the wisdom of your low standards, 
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and on that account have, as yet, suc- 
cessfully resisted the payment by the 
Revised Code. Scotland had its John 
Knox, as Germany had its Luther, and 
both these Reformers taught their coun- 
trymen that their lowest schools should 
have high aims, and should be inti- 
mately connected with the secondary 
schools and the Universities. Every 
peasant in Scotland knows that it is his 
own fault if he does not acquire such 
knowledge in his school as will enable 
him to aspire to the University. Out 
of 3,500 students at the Scotch Univer- 
sities, about 500 are the sons of wage- 
making artizans or peasants. The stu- 
dent who won our highest honour last 
year supported himself by working as a 
herring-fisher during the summers, and 
paid his own way at the University in 
the winters. England, in the time of 
Bishop Latimer, connected her Univer- 
sities with the country schools in this 
manner, and had many yeomen in at- 
tendance. These Universities have now 
passed beyond the reach of the wage- 
making class; but last Session my right 
hon. Friend passed his great Act for the 
endowed schools, and Parliament joy- 
fully agreed to open them to the poor, 
from whom they had been taken away 
by the rich. But if we retain our pre- 
sent low views of the quality of educa- 
tion in our elementary schools, there is 
not the slightest chance of the inherit- 
ance which we have prepared passing to 
the working classes. How are they to 
travel from the elementary schools to 
those secondary schools by an open com- 
petition such as the Vice President of 
the Council promised to them ? Standard 
III. is the only bridge for four-fifths of 
them, and a miserably narrow and rotten 
bridge it is. Hence, the middle classes 
will again usurp all these schools by 
carrying away the open scholarships. In 
Scotland, the teachers of our elementary 
schools are University bred men, and 
they bridge over the chasm between the 
lower and upper schools by their learn- 
ing and zeal. It is wholly to this ‘con- 
nection that we owe the position which 
Scotch artizans and the middle classes 
take in occupations where intelligence is 
a condition for success. I fear that I 
have wearied the House with my treat- 
ment of a branch of the subject, which 
you may excuse as being natural that a 
Professor should discuss. For I think 
it is important, when we are passing a 
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great national measure, that we should 
know exactly what we are doing, and 
also what we are not doing. We are 
now dealing with the quantity and doing 
nothing for the quality of the education 
of the people. But as the land requires 
to be ploughed before the seed is sown, 
I heartily support this Bill, because I 
think it is an effective implement for the 
preliminary preparation of the soil. Yet, 
when my right hon. Friend the Vice 
President of the Council, in the eloquent 
peroration of his speech, at the first 
reading, warned us that this kingdom 
could not hope to hold her position 
among the nations of the world, unless 
we made up for our lack of numbers by 
our intellectual force, he could not con- 
template the evolution of that force from 
our present low standards of elementary 
education. The days are past when the 
masses of the people were looked upon 
as aggregations of human beings useful 
for their brute labour, but in whom the 
State had little interest as regarded their 
intelligence, inventiveness, and morality. 
We now earnestly desire to raise the 
level of the whole class, so that they 
may fulfil their functions as freemen 
and citizens. But, if the sons of toil 
are to receive the invigorating stimulus 
and refreshment of hope, you must single 
out the individuals capable of further 
development, and who are fitted to add 
to the intellectual fund of the country, 
never equal to the demand for it. I do 
not say that elementary schools should 
teach higher subjects to all; but I do 
say all should feel that it is within their 
power to pass over a bridge between 
ignorance and knowledge. It is by lay- 
ing this extended foundation in general 
intelligence, from which a superior in- 
telligence can be evolved, that you will 
secure the continued prosperity of this 
nation, because, in addition to the prac- 
. tical aptitudes of our working classes, 
you will have the security of a loyal, 
and contented, because hopeful and en- 
lightened, population, who will support 
law and order from conviction, and not 
through fear. 

Sr JOHN PAKINGTON : Sir, I 
desire only to trespass for a short time 
upon the House while I make a few ob- 
servations with respect to this Bill. I 
am one of those who are deeply sensible 
of the importance of the measure, and 
I am very anxious to approach the ques- 
tion in the most calm and dispassionate 
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manner. I do not desire to occupy any 
of the short time that I intend to speak, 
with any reply to the observations of 
the hon. Member for Edinburgh and St. 
Andrews Universities (Dr. Lyon Play- 
fair). I listened to his speech with a 
great deal of pleasure, and heartily con- 
curred in much that he said; and with 
no part of his speech did I agree more 
than with the part in which he insisted 
— the necessity of our improving our 
educational machinery, and especially of 
appointing a Minister of Education to 
be the head of that Department. So 
strong, indeed, is my opinion upon that 
subject that it was my intention at this 
stage of the Bill to move an Instruction 
to the Committee empowering it to insert 
a clause for the appointment of a regu- 
lar Minister of Education ; but I ab- 
stained from doing so because I was un- 
willing to do anything that might have 
the effect of embarrassing or impeding 
my right hon. Friend the Vice President 
of the Privy Council, in his efforts to 
settle this question. As I have said, I 
am unwilling to occupy an unnecessary 
portion of the time of the House, be- 
cause I am one of those who are anxious 
to see this Bill passed into law. With- 
out, then, entering into any close com- 
parison between the shape of this Bill 
as it was first introduced and the shape 
in which it now stands, allow me to say 
that in its leading features I believe it is 
a great and important measure, calcu- 
lated to solve a long-standing, a long- 
agitated, and a most difficult problem ; 
I hope, therefore, that it may pass into 
law. That is the spirit in which I com- 
mence the few observations I desire to 
make, and in speaking in that spirit I 
cannot refrain from expressing the satis- 
faction I feel at the tone which has per- 
vaded this discussion. I must not only 
acknowledge the ability of the speech of 
the hon. Member for Merthyr Tydvil 
(Mr. H. Richard), but what is, in my 
opinion, at this moment of far more im- 
portance than the ability of any speech 
—I mean the conciliatory and tolerant 
spirit in which he approached the con- 
sideration of the subject. Indeed, the 
discussion on the altered measure was 
opened on Thursday evening by the First 

inister of the Crown in a tone of 
charity and Christian feeling, which I 
hope may pervade the entire debate. I 
hope that we shall approach this subject 
remembering what is the real object we 
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have in view. The object we have in 
view is the education of the children of 
the masses of this country. Let us bear 
in mind that it is not our object to give 
a triumph to one particular denomina- 
tion or to inflict any injury or mortifica- 
tion upon another. I shall not detain 
the House by entering into the whole of 
this subject ; my object is to appeal to 
the Government to give some further 
consideration to two of the most im- 
portant changes which have been made 
in the Bill. I doubt, however, whether 
the Government have sufficiently realized 
that which was one of the points put by 
my right hon. Friend the Member for 
the University of Oxford (Mr. Gathorne 
Hardy)—the importance of making some 
better provision than now exists for the 
supply of teachers. Then there are the 
provisions with respect to religious teach- 
ing; if the Bill is to be maintained in 
its present shape in respect of religious 
instruction it will become more than 
ever important, that the supply not only 
of teachers should be considered, but of 
well-trained and qualified teachers. I 
have a right also to ask the Government 
for an explanation on another point. The 
Government proposes to make a large 
increase to the annual grant for the sup- 
port of existing schools, and my right 
hon. Friend the Member for the Univer- 
sity of Oxford touched upon a point of 
great importance when he asked what 
guarantee we had for the permanence of 
the annual grant under the new arrange- 
ment. The year of grace is another 
point. I say, with every wish to sup- 
port the Bill, that I very much agree 
with my right hon. Friend the Member 
for the University of Oxford—I cannot 
understand why the year of grace has 
been withdrawn. I am desirous of re- 
ceiving an explanation upon that point, 
and I hope the Government will show 
that they are about to enter upon such 
an extended series of inquiries that by 
the mere lapse of time we shall secure 
the year of grace, though it is not re- 
newed in the Bill. Well, Sir, time is 
—— and I hope this debate will not 

e unnecessarily prolonged. I hope that 
the spirit of concession which the right 
hon. Gentleman the First Minister re- 
commended will be manifested on all 
sides, and that among other concessions 
will be that of not too long occupying 
the attention of the House. I therefore 
rise to make an appeal to the Govern- 
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ment on two points, and on two points 
alone. ‘The first is with regard to the 
alterations that have been made with re- 
gard to the time table. We have not yet 
got any explanation of that change. The 
clause in the Bill when it was first intro- 
duced gave general satisfaction, and 
was cordially accepted on this side the 
House. It has been altered, and there 
has now been substituted for it what is 
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| called a Time Table Conscience Clause. I 


believe that clause is now objectionable 
to many, and, before it be too late, I ask 
the Government to reconsider it. I do 
not say this of my own opinion; but I 
find that this objection is supported by 
persons of all classes throughout the 
country. I hold in my handa Memorial 
on this subject, which has been addressed 
to the First Minister of the Crown by 
ministers and laymen in the borough of 
Leicester. It is signed by 150 per- 
sons, comprising clergymen and curates 
of the Established Church, and ministers 
of five or six denominations of Noncon- 
formists, Baptist, Independent, Wes- 
leyan, and Unitarian. It proposes that 
all existing schools shall continue to re- 
ceive aid from the Parliamentary Grant, 
with a Government Inspector and a 
Time Table Conscience Clause. They 
propose, further, that all schools sup- 
ported out of local rates shall be strictly 
undenominational, that religious instruc- 
tion shall be given wholly out of the 
Bible, and by the regular school teacher, 
and that a Time Table Conscience Clause 
shall be affixed to the walls of the school. 
Now, on this subject I speak for myself 
alone, and not for others; but I must 
say that, to the extent of these two para- 
graphs, I thoroughly concur with the 
memorialists. Another paragraph is— 
that by the Time Table Conscience 
Clause they mean that a definite pe- 
riod for religious instruction shall be 
fixed by the school managers, and that 
the children whose parents object to their 
receiving religious instruction shall re- 
ceive other instruction at that time. Here 
I thoroughly concur with the memo- 
rialists, and I canuot understand why 
the Government does not. I have here 
also another Paper—a copy of a Petition 
presented by the hon. Member for Ken- 
dall (Mr. Whitwell)—signed by about 
2,000 school teachers, one-half of whom 
are connected with this metropolis. They 
say that the Time Table Conscience 
Clause proposed by the Government is 
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open to great objection—that it is very 
undesirable for Parliament to fix the 
time for religious instruction, to be given 
in all cases at the beginning or the end 
of the school hours. The Petitioners re- 
spectfully submit that the time table 
for religious instruction should be left 
to the managers, subject to the approval 
of the Educational Department, and 
should be published and placed in a 
prominent position on the walls of the 
school. Now, I am glad I have an 
opportunity of speaking before the right 
hon. Gentleman the Vice President of 
the Council has explained his views, and 
I appeal to him, what is there in the 
suggestion of these 2,000 teachers to 
which he can take the slightest objection. 
Why should he insist on the time table 
being fixed at the beginning or the end 
of the school hours? But I have before 
me another paper which is well worthy 
the attention of my right hon. Friend. 
It proceeds from the National Education 
Union, and is a very interesting and im- 
portant document. The National Educa- 
tion Union has made a reference to all 
the school teachers in South Wales, and 
this paper consists of their replies in 
different columns, as to the religious 
difficulty, the practical working of the 
Time Table Conscience Clause, &c. Up- 
wards of 100 answers were received. 
Here and there is a solitary answer in 
favour of the Government proposition ; 
but the great majority declare that the 
plan proposed by the Government is al- 
most impracticable. I hope the testi- 
mony of these competent witnesses will 
have due weight with the Government. 
The other point to which I desire to call 
the attention of the Government and the 
House is one of still greater importance, 
connected as it is with the question of 
religious instruction. The Government 
at first proposed to give the local Board 
power to decide what system of religious 
instruction should be adopted in the 
schools, and I was prepared to give that 
proposal my support ; but from the first 
I felt that there was very great force in 
the objection that it was likely to prove a 
fruitful source of discord. 1, therefore, 
do not complain, on the contrary, I am 
glad, that the Government have altered 
that part of the Bill. I must also admit 
that when proceeding to establish a 
system of rate-supported schools we are 
bound so to regulate all their arrange- 
ments as not to give reasonable offence 
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to that portion of the public who contri- 
bute in aid of the system. I, therefore, 
do not complain that the Government 
have adopted the Amendment of the 
right hon. Gentleman the Member for 
South Hampshire (Mr. Cowper-Temple), 
to exclude religious catechisms and for- 
mularies from the teaching in the schools. 
But I do wish to submit to the Govern- 
ment whether it is not desirable to go 
somewhat further than this. I do not 
object to the exclusion of the catechism 
and formularies; but I do object on the 
ground that religious teaching is left 
naked and unsupported, and I do not 
think that the clause, as it stands, is 
enough. We have had the broadest 
admission that the spirit of the people at 
this moment is in favour of religious in- 
struction; if we have to thank the League 
for nothing else, we have to thank them 
for making abundantly clear that fact, 
which is being loudly proclaimed—that 
it is the feeling of the people that reli- 
gion must be the very basis of education. 
I heard with greater pain and disap- 
pointment than I can express the gene- 
ral tone of the debate on the second 
reading. I was sorry that those put in 
the fore and front of the opposition were 
less anxious to produce a good and work- 
ing measure than to make an attack upon 
the Church of England. I hope there 
will be an end to this, and that we shall 
now devote ourselves to the real ques- 
tion of a proper education for the neg- 
lected children who are now swarming 
in the streets around us. For myself, I 
have long contended that the education 
of the people should be founded on broad 
and liberal principles; I have always 
contended, under obloquy and opposi- 
tion, for a Conscience Clause; but never 
for a moment have I contended for secu- 
lar education, if by secular education it 
is meant that religious education should 
be banished from the schools of the 
country. To that I could never give my 
consent. I agree entirely with those 
who say—as has been said by the hon. 
Gentleman (Mr. H. Richard) in this de- 
bate—that ‘‘ religion is the most impor- 
tant element in the education of a human 
being.” But how is this education to 
be given? There is the practical diffi- 
culty, and the answer of the hon. Mem- 
ber for Merthyr Tydvil is that you must 
not entrust the schoolmaster with this 
task, that you must have nothing deno- 
minational, but that you must trust to 
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the charitable exertions of the various 
religious ministers outside the school. 
All I have to say is that I have no con- 
fidence in it if that is to be the system. 
If there are hon. Gentlemen in this 
House who wish to make that the system, 
let them lay before us a distinct plan and 
let them tell us how it is to be carried 
out. But, Sir, we all know that the 
time, and the strength, and the exertions 
of ministers of religion in this country 
—whether in connection with the Church 
of England or otherwise—are already 
strongly tasked. We know that every 
minister of religion has his time fully 
engrossed, and his duty chalked out for 
him, and I am doubtful whether we 
could teach children religion by means 
of the ministers of religion alone. I wish 
that I saw the junior Member for Brad- 
ford (Mr. Miall) in his place; he is a 
high authority amongst Nonconformists, 
and I should like to read to the House 
@ passage written by the hon. Member, 
which I think is one of great interest. 
The hon. Member for’ Bradford is a 
member of the League, and having been 
invited to attend the first great meeting 
held at Birmingham, and being from 
some cause or other prevented from at- 
tending, he wrote a letter accounting for 
his absence, and in that letter occurs the 
following passage :— 

“Whilst I attach high importance to unsecta- 
rian education, I am bound to say that I do not 
feel obliged to exclude the religious element from 
rate-supported schools. This much, I think, may 
be safely left to the decision of the local authori- 
ties, who might be authorized to open or close 
their schools if they pleased with some form of 
devotion, and to adopt the. Bible as one of the 
books to be read — of course, protecting every 
parent from being compelled to send his children 
at that time. My reason is this—I.feel that if 
on unsectarian schools an interpretation is to be 
placed which will be the rigid exclusion of all re- 
ligion, the nation will lose the very best teachers 
for, ceteris paribus, they are the best teachers 
who bring the religious spirit and motive to their 
work. 1am sure the working classes, as a body, 
would not be prepared to shut out Christianity 
altogether from the schools to which they send 
their children. It would be a mistake to tie up 
the hands of the teachers and make Christianity 
a forbidden thing to them.” 


Sir, I thank the hon. Member for his 
admission. I have a still further extract 
from another high authority whom I re- 
gret not to see opposite me, Mr. Bright 
—for it is so long since we have seen 
him that I suppose it is now no breach 
of Order to mention his name. He made 
a speech to his constituency last autumn, 
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which was one of the most eloquent and 
pow: perhaps, he ever delivered ; 
and, on that occasion, he said— 

“What I think can be taught in every school 
to every child is love of truth, love of virtue, love 
of God, and the fear of offending Him. And I 
think that every right-minded, and every rightly- 
appointed teacher in any school in England will 
undertake, so far as is in his power, to teach that 
to any children under his control.” 

I entirely agree with that: and I ask, 
how can that which the hon. Member 
for Bradford (Mr. Miall) desires be ac- 
complished, how can those things so hap- 
pily expressed by the right hon. Member 
for Birmingham (Mr. Bright) be at- 
tained, except by reading and teaching 
the Bible ? That seems to me the most 
obvious mode. In fact, the hon. Mem- 
ber for Bradford has said as much, and 
the point which I wish to press on Her 
Majesty’s Government is this — I do not 
object to adopt the views of my right 
hon. Friend the Member for South 
Hampshire (Mr. Cowper-Temple) and 
to say that from schools supported by 
rates you shall exclude those formularies 
which may give offence to the feelings 
of some. But I do submit that if you 
adopt the negative proposition to reject 
the formularies and the catechisms you 
ought to adopt the positive proposition 
that the Bible should be read. I believe 
that is the wish not only of Church- 
men, but also of most, if not all, Pro- 
testant Nonconformists in this country. 
How are those infants, at whose educa- 
tion we are now aiming, to be grounded 
in their knowledge of the sacred volume, 
unless by allowing the teaching of the 
Bible to remain in these schools? I 
cannot accept the answer of the hon. 
Gentleman (Mr. H. Richard), that it 
should be done by the minister of reli- 
gion coming into those schools. It is 
not enough to teach it in the Sunday- 
school alone ; and to suppose that it will 
be taught in the homes of these children 
is anidle dream. No man who knows 
what the cottage dwellings of England 
are like in the rural districts, or what is 
the character of the lodgings of the arti- 
zans in our great towns, will ever con- 
tend that the elements of religion can be 
taught in such homes, or that the chil- 
dren, in this regard, can be entrusted to 
their parents. Such are the practical 
points to which I desire to call the at- 
tention of the Government. I wish to 
ask them to re-consider the arrangement 
with regard to religious education under 
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out any hope of concession after the 
weight of authority I have brought for- 
ward, I shall feel it my duty to move an 
Amendment to alter the arrangement of 
the Government as to religious educa- 
tion being given before or after other 
instruction, although I have the most 
sincere wish to support the Bill. I have 
no objection to the time table, provided 
it is adopted under proper restrictions, 
and that the managers of the schools 
are left free to give religious instruction 
at such time as they think fit. Trusting 
that the Government will give their at- 


tention to these two points, I will con- | 


clude by expressing a hope that before 
the close of the Session this Bill may re- 
ceive the Royal Assent. 

Mr. W. E. FORSTER: Sir, I am 
loth to interrupt thus early this most 
useful debate ; but as I am the Member 
in charge of the Bill, I think the time 
has come when the House will expect 
me to state, on behalf of the Govern- 
ment, the reasons why we cannot accept 
the Amendment of my hon. Friend the 
Member for Merthyr Tydvil (Mr. H. 
Richard), and to make some remarks 
with regard to the changes which we 
have made in the Bill since it was brought 
in. I cannot hope to equal the hon. 
Member for the Universities of Edin- 
burgh and St. Andrews (Dr. Lyon Play- 
fair) in the eloquence and lucidity of his 
speech; but I wish to follow his example 
in taking each of the three clauses of 
which this Amendment is composed. In 
the first place, I will touch on that part 
of it which has been least referred to in 
the debate of this evening—namely, that 
part in which it is stated that ‘in any 
national system of elementary education 
the attendance should be everywhere 
compulsory.” I have been rather dis- 
posed to regret that now, as in the de- 
bate on the second reading, our atten- 
tion has been almost wholly directed to 
those clauses of the Bill that relate to 
what is called ‘‘ the religious difficulty,” 
and that the general scope and provi- 
sions of the measure have not been so 
much regarded. I am afraid that this 
“religious difficulty’”’ will occupy our 
minds until we get into Committee. But 
when we do that, other clauses of great 
importance will demand attention, and 
among them will be, I do not doubt, 


{Jorn 20, 1870} 


the Conscience Olause, for if the right , 
hon. Gentleman the Vice President of | 
the Committee of Council does not hold ; 





Education Bill. 574 


that affecting comp education. [I 
wish, however, to remind hon. Members 
that in voting inst the Amendment 
of the hon. Member for Merthyr Tydvil 
they will not be precluded hereafter from 
voting in favour of compulsion if they 
wish to do so; and here I desire to point 
out that the hon. Member for Chelsea 
(Sir Charles Dilke) is wrong in saying 
that the alterations we have made in the 
Bill really affect the principle of compul- 
sion. As originally brought in, the Bill 
permitted all school Boards to initiate 
compulsion. So it is now. Some hon. 
Members seem to think that we shall 
have fewer school Boards in consequence 
of the change; but I think there are in- 
fluences at work which will both increase 
and lessen the number. One reason for 
the increase will be that we shall issue 
orders for the formation of school Boards 
as soon as we have ascertained the defi- 
ciency, and another is that the larger 
sum granted by Parliament will give 
them facilities for working. The school 
Boards will come into operation more 
speedily, and they will work morecheaply, 
and these are two reasons why their 
number should be increased rather than 
diminished. As regards compulsion, the 
only alteration we have made is in the 
Amendment of which I gave Notice a 
few days ago, but which now appears 
in the reprint of the Bill, to the effect 
that no by-law enforcing compulsory 
attendance is to apply to the religious 
teaching in any school. Without anti- 
cipating what I shall have to say here- 
after as to the Time Table Conscience 
Clause, I wish to tell my right hon. 
Friend opposite (Sir John Pakington)— 
who has shown so great a desire to pro- 
mote the cause of education—that his re- 
marks and arguments will be thoroughly 
considered by the Government before we 
get into Committee on that clause, and 
to explain to him that one reason why 
we fixed the time for instruction in reli- 
gious subjects at the beginning and the 
end of each school meeting was because 
we thought it would then be far easier 
to enforce the principle of compulsion in 
denominational schools than it would be 
without such an arrangement. It may 
be to the convenience of the managers 
and masters of schools to be able to give 
religious instruction when they please ; 
but hon. Members will see that the at- 
tendance of children at school could be 
much more easily enforced if the parents 
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know that religious instruction is to be 
given only at the beginning and end of 
each school meeting, while I wish to re- 
mind them that the instruction is not to be 
given out at the beginning and end of each 
school day, but at the commencement 
and close of each school meeting. I be- 
lieve that many schoolmasters are in 
error on this point, and do not know 
that each day they will be able to have 
four classes for religious instruction. My 
hon. Friend the Member for the Univer- 
sities of Edinburgh and St. Andrews, to- 
wards the close of his speech, brought 
forward some strong arguments in fa- 
vour of a Ministry of Education; but 
although there are, no doubt, strong 
arguments for constituting a separate 
Department of Education, yet I cannot 
but think he is mistaken in supposing 
that the deficiency in the quality of edu- 
cation is owing to the organization of the 
Department. It is perfectly true that the 
deficiency in the quality of education 
throughout the country is almost worse 
—indeed, I think it is a more glaring 
evil—than the deficiency in its quantity, 
and what he says about the regret, the 
shame, the mortification we may feel in 
having so long voted millions of money, 
and, after all, obtained so slight a result, 
is also perfectly just. But it is not in 
the power of any Educational Depart- 
ment, however devised, to overcome this 
difficulty, unless you can get the child- 
ren to attend the schools. If my noble 
Friend (Earl De Grey and Ripon) and 
myself, or if more able men, could give 
the whole of their time and attention to 
educationai matters, it would not be 
possible for them to get the children to 
attend; and I want hon. Gentlemen to 
bear in mind that either now or before 
long we must face this question of at- 
tendance at school boldly. Iam quite 
aware that our proposition for compul- 
sion is illogical. Do not let it be sup- 
posed that we are so foolish as not to be 
aware that it is open to that complaint. 
But we doubted—and I confess I still 
doubt, true as I believe the principle to 
be—whether it is not so novel that it 
would be impossible to get this House 
to assent to its direct application univer- 
sally over the country; and, even if this 
House did so assent, whether, in the pre- 
sent temper of the people, such a law 
could be easily enforced. I am well 
aware that it is easy to say that permis- 
sive compulsion is a contradiction in 
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terms, and you may ask what we mean 
by saying that in a district where there 
is no school Board, because it has sup- 
plied its deficiencies, the managers are 
not to have the same power of getting 
the child to attend the schools as the 
manager of a district which has a school 
Board. Our proposition would be in- 
defensible if it were a final one; but we 
have made it simply as an experiment. 
Permissive legislation, contemplated as a 
final result, has generally been a failure ; 
but when adopted as paving the way to 
something further it has not seldom suc- 
ceeded. The House will judge whether 
it is better to try this experiment under 
favourable auspices in the large towns, 
and see whether we may or may not ad- . 
vance further with the principle here- 
after. At any rate, illogical though it 
may seem, I do not regret that this 
species of compulsion has been included 
in the Bill—first, because by our bring- 
ing it forward, and by the manner in 
which it has been received by the House 
and the country, one of our chief ob- 
jects will have been attained—namely, 
that no district will be able to allege, 
as an excuse for not providing school 
accommodation, that it does not possess 
the means of forcing the children to 
attend school. But I think it is gene- 
rally acknowledged that, either by direct 
or indirect compulsion, we shall have to 
meet that question. And, secondly, I 
believe it is one of those principles 
which, having been stated, will find its 
way. But passing to the other two 
clauses of the Amendment—which, after 
all, have occupied most of our time and 
our thoughts—I take the last first. It 
states that in any national system of 
elementary education the religious in- 
struction should be supplied by volun- 
tary effort, and not out of public funds. 
My first objection to these words is that 
they are very vague; it is hard to know 
precisely what they mean; and, if we 
are to have an abstract Resolution bind- 
ing our policy on this important matter, 
it is, I think, not an unfair request that 
we should be told precisely what the 
words mean, that there may be no mis- 
take about them. Already two or three 
interpretations have been put on them 
this evening. Some hon. Members have 
supposed that the words mean that in 
any national or public school religious 
instruction may be supplied, provided 
it be so supplied by voluntary effort 

















677 Evementary 
and not out of public funds. ain, 
some hon. Members have seemed to 


suppose the Resolution might be met 
in this way—that in one school the 
secular instruction should be supplied, 
and in another school the religious in- 
struction should be given. That is a 
point on which we ought to have defi- 
nite information one way or the other. 
Again, does my hon. Friend, or does he 
not, mean, when he says that religious 
instruction ought not to be supplied 
from public funds, that he thinks the 
rinciple of national education should 
te that no school should be aided out 
of public funds in which there is reli- 
gious teaching? I do not really know 
whether he means that or not. I 
can understand his Amendment being 
interpreted to mean that, and also its 
being interpreted not to mean it. It 
may be said that out of the public funds 
you only pay for the secular instruc- 
tion in the schools; but if there be re- 
ligious instruction in a school, and if 
you subscribe out of the public funds 
towards the school fund—towards the 
fund which the managers have for keep- 
ing up the school—inasmuch as out of 
their funds they pay for both the reli- 
gious and the we teaching, in aiding 
the school for the sake of its secular 
teaching you are paying for the religious 
teaching. It is quite possible to put 
that interpretation upon the Resolution, 
and before we are asked to decide upon 
it we ought to know exactly whether 
that is or is not what is intended. I 
rather gathered from a remark of my 
hon. Friend’s that he did not wish that 
construction to be put upon it; because 
I understood him to say it was not right 
to take money derived from the general 
taxation of the country and apply it to 
the support of the religious instruction of 
any denomination. That would look as 
if he meant it to apply to the direct sup- 
port of religious instruction; but I hope 
he or some of his friends will let us 
know exactly what he does mean, be- 
cause upon that depends this important 
question—Does he mean to strike a blow 
not only against increased aid, but 
against all aid out of Parliamentary 
Grants to schools in which religious in- 
struction is given? Some of my hon. 
Friend’s arguments made me think he 
contemplated the more stringent con- 
struction of the Resolution ; because he 
seemed to suppose that the principle of 
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concurrent endowment was involved in 
all assistance to schools in which there 
was religious teaching. I have been 
told, during the last few weeks, that I 
perfectly misunderstand the difficulties 
of my Nonconformist Friends. I am 
sorry if that be so, for I have done my 
best to understand them, and I have 
watched their course for years past on 
all educational subjects with interest. 
But I have found this line not seldom 
taken—and my hon. Friend alluded to 
it—I mean that of specially contrasting 
the legislation which the Government 
are attempting on education this year 
with the legislation of last year. And 
I have often heard it asked—Can the 
same Government ask the same House 
of Commons which last year came to the 
conclusion to refuse to endow different 
forms of religious worship in Ireland to 
pass a Bill to endow different forms of 
religious teaching in every parish in 
England and Wales? I think I am not 
unfairly putting the argument. Now, 
in the first place, I think there is a great 
difference between the religious worship 
of adults and the religious teaching of 
young children. But I do not dwell on 
that. I think the difference is much 
greater than that. I hope I shall not 
be deemed disrespectful in saying that 
I think my hon. Friend, and some of 
those who agree with him, have not 
fully realized their new position in sup- 
porting or being willing to accede to 
any system of State education at all. 
For years, from most conscientious mo- 
tives, my hon. Friend, and also the hon. 
Member for Leeds (Mr. Baines)—who, 
if I am not mistaken, does not agree 
with my hon Friend in this matter—for 
a long time those hon. Gentlemen took 
a decided stand against the State inter- 
fering in any way with primary educa- 
tion. Well, but now they have given 
up that position, and, greatly to their 
honour, have come forward and candidly 
stated their reasons for doing so. My 
hon. Friend says he has still some doubt 
whether he ought to have given it up. 
But will he allow me to say that I think 
he has not exactly realized where he is, 
because he must remember this in con- 
trasting education with religious wor- 
ship — the State lets religious worship 
alone. That is what we decided to do 
in Ireland last year, thinking that it 
would do harm for the State to inter- 
fere. But the State does not let educa- 
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tion alone, That makes the great dif- 
ference. The State comes forward and 

roposes to declare that education shall 
bo compulsorily provided, and already 
by indirect compulsion it says that the 
school shall be compulsorily attended, 
and it looks forward to still further com- 
pulsion. But then we have to consider 
the feelings of all the inhabitants of the 
State, and we find that there is a con- 
scientious objection on the part of many 
to religion being combined with educa- 
tion, or rather to their being obliged to 
pay for a religious teaching with which 
they do not agree. But, on the other 
hand, there are hundreds of thousands, 
who have a conscientious objection to 
religion being separated from educa- 
tion. They are taxpayers, they are 
ratepayers, they have rights, and my 
hon. Friend is not in a position to 
say — “I have nothing to do with 
your religious education and the State 
should have nothing to do with it,” be- 
cause he has already assented to the in- 
terference of the State. All these people 
object to religion being separated from 
education, and this objection I think my 
hon. Friend would find to be very strong 
if he carried his Resolution, and had to 
frame a Bill accordingly. But probably 
my hon, Friend would be willing to ad- 
mit that the public funds may be given 
to a school in which there is religious 
teaching, provided the money be given 
for secular instruction, and that care be 
taken that it is not larger in amount than 
the secular education of the school would 
justify. Well, if that be my hon. Friend’s 
meaning, the difference between him 
and me is narrowed to a small point, I 
am not now talking of an increase of the 
grant to voluntary schools; but we have 
narrowed our difference to this—that he 
does not object to our present grants to 
denominational schools for secular edu- 
cation, nor upon the same principle 
could he object with regard to future 
grants, but hedoesobject to them for rate- 
provided schools. Now, let us look into 
the case with regard to these schools. 
And here the House will allow me to 
say a word in defence of our Bill as it 
originally stood, and as with its modifi- 
cations it still stands, with respect to 
rate-provided schools. We have been 


told that in leaving discretion to the 
school Boards we shirk the religious 
difficulty. No charge has been more fre- 
quently made against us. Perhaps I may 
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give to that charge a very sufficient 
answer, at least what appears to my 
mind to be such. We left that power to 
the school Boards, because we thought 
it a matter for the parents much more 
than for the House of Commons. We 
thought the question involved would be 
much easier to decide according to the 
wishes of the parents, if it was left to 
each locality to determine as the varying 
circumstances might require, than if we 
were to attempt to lay down one rigid 
rule, when we did not know all the. cir- 
cumstances, and could not know the exact 
wishes of the parents. Then, it is also 
said that in remitting the matter to the 
school Boards, we absolutely underrated 
the difficulty of the task which we had 
to perform. Ihave been often told how 
mistaken I was in underrating the reli- 
gious difficulty. Well, I must repeat 
that in one respect I do not believe I 
did underrate it. I never for a moment 
supposed that there was not a difficulty 
in passing the law; but I thought then, 
and I think still, that there would be no 
difficulty in working the law. It is a 
difficulty which we make for ourselves. 
I do not mean that it is not a real diffi- 
culty in the minds of my hon. Friend, 
and of conscientious men who think 
with him. It is a very great political, 
Parliamentary, and polemical difficulty ; 
but it is not an educational difficulty. 
It would have been inexcusable in me 
if I underrated it, for, as a Parlia- 
mentary difficulty, I have worked long 
enough in the cause of education to 
know that this religious difficulty has 
kept our children in ignorance at least for 
the last 10 years, and it rests very much 
with my hon, Friend and the hon. Member 
for Birmingham (Mr, Dixon) whether 
this difficulty is to keep the children of 
England uneducated for another year. 
This difficulty has to do with contro- 
versies among sincere men of. different 
persuasions, among ministers of different 
denominations. It has to do with social 
but not so much with school arrange- 
ments. It is a most formidable diffi- 
culty in Parliament, but a very small 
one as between the parent of the child 
and the schoolmaster, and still smaller 
between the schoolmaster and the child. 
Now, may I ask the House for a mo- 
ment to try to rise above this difficulty, 
or to get below it, and to look at the 
matter from the purely educational point 
of view, from which it is my duty to look 
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at it? I should be unfit for my place if 


I did not consider this question as re- 
ards the interests of the children, and 
T vant the House to look at it in that 
way. I am inclined to ask the question, 
how many Members of the House are 
ractical managers of schools? because 
have found that just in proportion as 
men have to do with the practical ma- 
nagement of schools, they think less of 
the religious difficulty. Here is an argu- 
ment that is very often used—‘‘ Oh,” it is 
said, ‘‘you can get over the whole diffi- 
culty very easily. Let the secular teach- 
ing be given during school hours, and 
then let the building be accessible to the 
schoolmaster or the ministers of the dif- 
ferent denominations out of school hours. 
In that way you can get your secular 
instruction, on which all agree, provided 
out of the public funds, and you will 
get your religious instruction at proper 
times, and so everybody will be satis- 
fied.” Now, it has been my fate to 
receive many deputations and many let- 
ters on this subject. I have had a vast 
number of suggestions offered which I 
sometimes think would make a volume 
that might amuse, and, in many re- 
spects, inform the public. But just 
allow me to read a portion of a letter 
from a lady who has devoted a great 
part of her life to education—and I quite 
agree with my hon. Friend the Member 
for Leicester (Mr. P. A. Taylor) that in 
future, as in the past, we shall get no 
greater help in matters of education 
than from ladies. After contradicting 
the assumption that the chief hostility 
to secular schools springs from denomi- 
national ardour, the writer says— 


“ But the heart and soul of this hostility is 
found in a very different motive, in the ardent 
desire that the little children of our land should 
not be deprived of the blessing of such simple 
Christian instruction as suits their tender age— 
that the thousands and tens of thousands of them 
to whom the common school will be their sole 
point of contact with any humanizing and civil- 
izing influences should not find the value of that 
contact reduced to its lowest degree by the ab- 
straction from it of all the knowledge, all the 
warmth, and all the love which religion brings 
with it, both for teacher and taught. This is 
their one desire, and for the sake of this they are 
ready to sacrifice much that they feel they might 
justly claim—special avenues of influence, special 
forms and modes of teaching which many of them 
hold dear. Is it possible that those who talk so 
easily of religious lessons to be given ‘out of 
school hours’ by the various denominational clergy 
have ever considered what this means? What 
the ehances are of accomplishing it? How it ac- 
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‘cords with their cry for universal compulsion as 
the only possible means of getting children even 
into the day-schools, though these day-schools, 
with their gift of secular knowledge, represent, as 
the poor well know, bread and butter and advance- 
ment in life? In the day-schools the children are 
at work, with an interval for dinner, from 9 to 4 or 
5 o’clock. Has any Nonconformist minister ever 
tried to gather the tired little ones of his flock for 
a Bible lesson before or after those school hours, 
or to persuade the busy mother to spare the elder 
ones for another hour’s schooling? Has he found 
it a more hopeful task to collect a volunteer class 
on their Saturday holiday? How many of the 
children of the upper classes would he collect of 
their own goodwill for a Bible lesson on their one 
holiday ? Is it not obvious that out of the 100 or 200 
children who attend a school only the few excep- 
tional children will come in time, or those whose 
parents take such an exceptional interest in their 
children’s reiigious training that if all were like 
them the whole vexed ‘religious difficulty’ would 
fall to the ground to-morrow, because the children’s 
Christian training would be—where it ought to be 
—in the hands of their parents. But surely it 
needs no proof that these weekly lessons out of 
school hours are for the mass chimerical. There 
remain the Sunday-schools, whose influence is in- 
deed most valuable ; but probably those who know 
them best would be least willing to lay upon the 
weekly hour or two in the Sunday-school the 
whole burden of a child’s religious education, the 
whole stress of counteracting a neglectful home 
and a vicious and degraded neighbourhood. And, 
as before, the children who most needed it would 
not be found there.” 


Now, these are practical words, and I 
wish to try and find out how the work is 
done throughout the country, and how 
we can help to carry it on. Let it not 
be supposed that I do not think there 
are a number of poor parents who look 
after their children as much as we look 
after ours; but it is not so much for the 
children of these parents as for the chil- 
dren of parents who neglect their duty 
that we should be anxious. I never 
made a remark which more thoroughly 
met with the approval of an audience of 
working men than when I said— 

“ Each of you has a pauper or a criminal upon 
his back, and it is for those paupers or criminals 
that we work this educational system much more 
than for you.”’ 

The hon. Member for Stroud (Mr. 
Winterbotham) says the religious teach- 
ing he would have is the reading of the 
Bible, without note or comment. Is my 
hon. Friend a practical manager of a 
school? A rather curious fact in con- 
nection with this point came under my 
observation. A deputation came to me 
from two vestries—those of Newington 
and Camberwell. One of the gentlemen 
said to me that, with my hon. Friend, 
he thought the Bible should be read 
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in the schools without note or com- 
ment; but several of the gentlemen who 
came with him differed from him in 
that view. I asked the gentleman who 
was for the reading of the Bible in 
that way, whether there were any school- 
masters on his Vestry Board? He re- 
plied in the affirmative, and it appeared 
one of those schoolmasters, the very effi- 


‘cient master of a British school, said he 


could not understand how any man who 
had ever been inside a school could say 
that the way to meet the difficulty was 
by having the Bible read without note 
or comment. If this debate had occurred 
before Whitsuntide, I should have asked 
every hon. Member to go within a school 
and inquire of the schoolmaster how he 
thought he could get on with the Bible 
without note or comment. We are think- 
ing of ourselves—we are supposing the 
case of men who have received a Univer- 
sity education when we say—‘‘ You can- 
not give children a religious education 
without mixing up some particular form 
of theology with it. They would not 
tolerate religious instruction in which 
there was not doctrinal teaching.” 
Really, it is not of poor little children 
we can be thinking when we imagine 
such things. For children—most of 
whom are under ten years of age—what 
does reading the Bible without note or 
comment mean? It means treating the 
Bible as you treat no other book, be- 
cause no other book would the school- 
master venture to make a class of chil- 
dren read without explaining the long 
words. Meeting a gentleman who said 
that to read the Bible to children with- 
out note or comment would be to treat 
it as you would treat any other book, I 
said to him— ‘‘ You never can have 
been within a school.” The only way 
to fix a lesson on the attention of chil- 
dren is to examine them and find what 
sort of an interpretation they have 
put on it themselves. Therefore, being 
practical men, we need not trouble 
ourselves much about the Bible with- 
out note or comment. Nor need the right 
hon. Gentleman the Member for Buck- 
inghamshire (Mr. Disraeli) have much 
fear that we shall turn the schoolmasters 
into a sacerdotal class. I was going to 
ask the impertinent question whether the 
right hon. Gentleman is a school ma- 
nager ? | Mr. Disraztt: I am a mana- 
ger, and Tattend to the duties.] As the 


right hon. Gentleman is a manager, I 
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am quite sure he attends to the duties 
with great interest; but if he has seen 
anything that makes him apprehend the 
teachers will become a sacerdotal class 
— if he finds that they think it their duty, 
or make it their practice, to give theolo- 
gical education, his experience has been 
different from mine. They know too 
well the capacities of the children. 
What manager has found a schoolmaster 
so foolish as to attempt to drive theolo- 
gical doctrine into their poor little heads? 
It would be useless labour. What it is 
found the children can appreciate and 
apply are the great moral and spiritual 
lessons of the Bible. Children cannot be 
expected to understand the mystery of the 
Trinity ; but what they can understand is 
—‘‘ Do unto others as ye would that they 
should do unto you.’ And these are 
the lessons which parents generally wish 
should be enforced on their chidren. 
You might as well say that all the pa- 
rents in the country will become a sacer- 
dotal class. While the child is in school 
the schoolmaster holds the place of a 
parent, and he cannot become a sacer- 
dotal character except we are to regard 
every head of a family as # priest. The 
right hon. Gentleman the Member for 
the University of Oxford (Mr. Gathorne 
Hardy) seems to think that the teacher 
might feel it necessary to explain the 
Athanasian Creed, and my hon. Friend 
the Member for Merthyr Tydvil quoted 
the opinion of a Bishop. I can refer 
him to the opinion of another Bishop, 
Dr. Temple, who has himself been a 
schoolmaster, and who, on Saturday last, 
said he believed the religious difficulty 
was immensely exaggerated, and that 
once we were inside the school it va- 
nished. We are afraid not that the 
schoolmasters will teach theology, but 
that one system of theology will gain 
some advantage over another. We do 
not say it will have done so; but we 
are afraid that it will be said to have 
done so. The organization with which 
my hon. Friend the Member for Bir- 
mingham (Mr. Dixon) is connected, and 
which I still think has been useful, 
though I differ from those who manage 
it, has been driven into a more secular 
position. I think my hon. Friend him- 
self will acknowledge that. That organ- 
ization has been holding meetingsof what 
may be called the élite of the working 
classes. Let us therefore see what 
has been the result of these meet- 
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ings. At one, held a few days ago, 
with Mr. Spurgeon in the chair, there 
was an animated discussion as to whe- 
ther Bible reading should not form part 
of the instruction in the schools. A re- 
solution declared that the meeting had 
no wish to prevent the reading of the 
Bible; but one of the speakers went 
further, because he spoke of the Bible 
as the grandest of school books. Then 
there was a meeting in the borough which 
I represent (Bradford). It was quite 
right that the gentlemen who organized 
the meeting should have given my con- 
stituents an opportunity of saying what 
they thought of me. At that meeting 
“ reading and instruction from the 
Bible” were approved; but it was re- 
solved to oppose the use of all creeds, 
catechisms, or formularies. I may also 
refer to an interesting little book, 
entitled One Square Mile in the East 
End of London, which has lately been 
published by Mr. Bartlett. In that 
district of one square mile in the East- 
end of London, containing about 
150,000 persons, he made a house-to- 
house visitation for the purpose of in- 
vestigating the actual extent of educa- 
tional destitution, and of ascertaining 
the wants and wishes of the people 
themselves. As the result of the inves- 
tigation and visitation so conducted, he 
found that the educational destitution 
was terrible—quite as bad as at Liver- 
pool, Manchester, Leeds, or Birming- 
ham. Taking the population at 150,000, 
the children between the ages of three 
and 14 might be assumed at 40,000 in 
number, and of those 29,000 within the 
space of one square mile were growing 
up in almost, if not complete, ignorance. 
This gentleman also tried to ascertain 
what views were held by the parents as 
to the religious difficulty, and the infor- 
mation which he obtained is set forth in 
the appendix. I must say, from all I 
can learn, that he appears to have gone 
into this question entirely and absolutely 
unprejudiced. The feeling of those 
whom he consulted was strongly in fa- 
vour of some religious teaching, though 
as to the precise nature of this teaching 
very different views were ascertained. 
One said it should be founded ‘on 
the Bible and Dr. Watts’s catechism ;” 
but there were only two cases in which 
religious teaching of some kind was not 
regarded with favour. Will the House 
allow me to read some of the remarks 
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which were made to this gentleman by 
the parents, which are more important 
for our purpose than any remarks of his 
own? Here is a very dirty, almost a 
filthy nook, serving for children and 
parents and all, for the father cannot 
afford a second room—evidently not the 
élite of the working classes, but still the 
very class for which we are legislating. 
And what said the poor mother? \The 
mother said she would strongly object.to 
noreligion being taught; she would rather 
send the children tothe schools of another 
Dissenting sect to which she did not her- 
self belong than send them where no reli- 
gion was taught. Here, again, isa man, a 
shoemaker, who has evidently had a hard 
struggle; he has 11 grown-up children, 
and the youngest go to school. My hon. 
Friend the Member for Chelsea (Sir 
Charles Dilke), and my hon. Friend the 
Member for Birmingham, will pay atten- 
tion, I have no doubt, to this case. The 
father was strongly in favour of com- 
pelling parents to send their children to 
some school; but he was also strongly 
against schools where no religion was 
taught. He also would rather send his 
children to the school of a different sect 
than to one where no religion was taught. 
Then comes a nice tidy family, with 
three or four children, one of whom was 
at school; the parents strongly objected 
to compulsion— 


“ Would not allow children to go to a school 
where religion was not taught, but would not 
mind their going to a school teaching a different 
doctrine to their own.” “In another house there 
were two widows, one with five young children 
and very poor, the other with a large family, 
all of whom were grown up and had been to 
school; neither, on any conditions, would send 
her children to a school where there was no reli- 
gious teaching, but did not object to schools ma- 
naged by a sect to which she did not herself be- 
long.” 

These widows, though poor, were pro- 
bably ratepayers, or, at any rate, tax- 
payers. My hon. Friend the Member 
for Stoke (Mr. Melly) drew a distine- 
tion between ratepayers and those who 
prefer denominational schools. I ex- 
claimed against that distinction, for you 
cannot put on one side ratepayers, and 
on the other those who like denomina- 
tional schools, because a vast number of 
ratepayers do like denominational schools. 
There is one other case—and it is the last 
I will read—which shows that when you 
get down lower in the scale you will still 


find existing deep down in the minds of 
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these poor people that feeling of religion 
which I protest against our endeavouring 
to undermine by Act of Parliament— 

“A very poor place, the whole family living 

entirely in one small room, which was dreadfully 
dirty. The parents approved of the children 
being taught, but found the fee prevented their 
being sent to school sometimes ; one was at school 
now. They strongly objected to no religion being 
taught ; but did not know the difference between 
one sect and another.” 
These ignorant creatures did not know 
anything about this grand national sys- 
tem which my hon. Friend the Member 
for Stoke complains of me for not raising 
up for the education of children; but 
they had a vague notion that by religion 
some sort of hope and guidance and 
comfort would come to them. Let us 
leave the parents and try and ascertain 
the feeling of the country in other ways. 
We have had several deputations from 
religious bodies. Perhaps the House 
will allow me to make one or two allu- 
sions to the religious body among whom 
Iwas broughtup—the Society of Friends. 
Though not a large body, no one can 
deny that they have attended very much 
to education, and though objecting, more 
than any other body of Christians, to a 
State Church, and having shown their 
objection and suffered for it at a time 
when opposition was not so much avowed 
or suffering so much endured by others, 
what is the conclusion they have come 
to? ‘We believe,” they say, ‘‘that the 
great body of the people of this country 
would unite with us in objecting to edu- 
eation in which all reference to the Bible 
is prohibited by Act of Parliament.” 
They ‘i on to say, what I am sure the 
hon. Member for Merthyr will feel to be 
a fact, that he ought to take home with 
him to consider— 

“And there is ground for apprehension that 
many of the most valuable teachers would retire 
if the Bible were excluded from their schools, and 
also that a class of teachers might grow up whose 
moral influence on the children would be ques- 
tionable, if not actually dangerous. Believing, 
then, that all elementary education should include 
moral teaching, and that no moral teaching is to 
be relied on which is not based on the authority 
of Holy Scripture, believing also that experience 
has amply proved that Bible lessons can be given 
without sectarian bias, we are of the judgment 
that the Bible and Scriptural instruction ought 
not to be excluded by Parliamentary enactment 
from public elementary schools.” 

The Wesleyans, after very considerable 
difference of opinion, after debating the 
matter, and being doubtful for: some 
time which way they would decide, came 
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at last to a similar conclusion. They 
resolved— 

“ That; in schools created under a school Board, 

which may be ealled school Board schools proper, 
no denominational formularies—such as creed or 
eatechism, for example—ought to be permitted by 
law to be taught or used; but that no by-law of 
the school Board should prohibit reading out of 
the Scriptures, or instruction out of the Scrip- 
tures by the teacher.” 
I may almost quote my hon. Friend 
himself as in favour of the principle, 
for at a meeting of the Nonconformist 
body two resolutions were passed, one, 
no doubt, in favour of my hon. Friend’s 
Amendment, but the other, as it seems 
to me, pointing in quite a different direc- 
tion. The Rev. J. G. Rogers moved 
the third resolution, which condemned 
very strongly the use of religious cate- 
chisms or formularies, but declared that 
“this prohibition did not apply to the 
use of the Holy Scriptures.” At the 
same meeting the Rev. Mr. Spurgeon 
made use of an expression which may 
have arisen in a misunderstanding. He 
said— 

‘‘He had never expected to have heard the 
Scriptures spoken of as some of the speakers 
had spoken that night, and he trusted that he 
should never allow his Nonconformity, or his 
anti-State Church principles, to permit him to 
— by and hear the Word of God lightly spoken 
of. 


I must tell my hon. Friend that I think 
it would be a most unfair remark to ap- 
ply this reproach to him and those who 
think with him; I fully believe that, in 
advocating this mode of primary educa- 
tion, he cares for religion—at all events, 
his past life proves the sincerity of his 
desire to advance religion. Mr. Spur- 
geon goes on to say— 


“They knew that he was as earnest as any one 
as an opponent to the doctrines of the Prayer 
Book of the Church of England, which he be- 
lieved to be clear Popery, and he was prepared to 
fight as well as any man ; but he was not prepared 
to make that fight the one business of his life, his 
whole aim and object.” 


And he added— 


“ Education must be religious in the very na- 
ture of things. He would not send his child to 
a school where the Bible was not read. What 
was more, if the Government established such 
schools, and tried to compel him to send his child 
there, he would defy the Government, and would 
preach up and down the land that it was the duty 
of all men to defy the Government on that 
point.” 


And here, let me ask, are we not, asa 


Government, in a rather unfortunate po- 
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sition? We have been told by two ex- 
cellent gentlemen, Dissenting ministers, 
that if we do not support the hon. Mem- 
ber for Merthyr’s Motion all party ties 
will be dissolved. On the other hand, 
we have Mr. Spurgeon plainly telling us 
that if we do accept the hon. Member’s 
Amendment, and carry it to its practical 
results, he will preach through the coun- 
try against us, rousing the people to defy 
our authority. I think my hon. Friend 
himself will admit that, even if we were 
indifferent upon the subject, this would 
be a difficult position for a Government 
to find itself in; but believing, as I do, 
that Mr. Spurgeon is right, I do not 
hesitate to say that I should be loth to en- 
counter his threatened opposition. Well, 
then, let us look our position in the face. 
We, the Government, left the discretion 
entirely to the school Boards. The great 
difficulty that has come plainly before 
us is that there is an objection in the 
country, and especially among those 
persons who, in all probability, would 
be the members, or, at any rate, the 
electors, of the school Board, to this 
course being adopted. Important bodies, 
such as the Town Council of Manchester, 
have avowed their reluctance to under- 
take these duties. We have said—‘“‘ You 
are practical men; you have done good 
practical work in other things, and you 
will do in this as you have done before.” 
But they are unwilling to undertake the 
duties; and it is a fact we cannot help 
acknowledging that it would be neces- 
sary for the easy working of the Bill to 
limit, in some respect, the discretion 
given to the local Boards. The ques- 
tion is—in what direction? My right hon. 
Friend opposite (Sir John Pakington) 
would say—‘‘ Leave them no discretion 
at all; order them at once’’—that I un- 
derstood to be his last suggestion—‘‘ to 
establish Bible schools.”” My right hon. 
Friend assents to this. But, by doing so, 
I do not believe I should be advancing 
the cause of education ; on the contrary, it 
would give rise to a great deal of oppo- 
sition that would not otherwise occur. 
My full belief is that, although it makes 
a great difference in the passing of the 
Bill, yet, in working the Bill, it matters 
very little how we word this clause, pro- 
vided we do not prescribe a purely secu- 
lar education; because, in the majority 
of cases, the local Boards would establish 
schools very much upon the system of 
the British and Foreign School Society. 


Elementary 
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It is upon this principle that schools are 
established by Englishmen when they 
meet together as Englishmen; and not 
as members of a particular séct. Now, 
my hon. Friends the Members for Stoke 
(Mr. Melly) and Oxford (Mr. Vertion 
Harcourt) will ask; why not take their 
Amendments? My answer is that, al- 
though we believe their aim is identical 
with what we believe will be the result 
from schools established on our plan, 
yet we do not think it is in the power of 
language to define the precise thing re- 
quired. To carry out their plan it would 
be necessary to appoint a Court to 
define what is or is not sectarian, and 
that would be a very dangerous and in- 
convenient power to give to any body, 
local or Imperial. Then comes the 
Amendment of my right hon. Friend 
the Member for South Hampshire (Mr. 
Cowper-Temple). Objections have been 
made to that upon two different grounds. 
In the first place, we are asked by 
what right we carry out the principle 
embodied in this Amendment. I do 
not justify it on the ground of abstract 
right ; I say it accords with the general 
view of the country, and its meaning is 
clear. The hon. Member for the Uni- 
sity of Cambridge (Mr. Beresford Hope) 
expresses some difficulty in understand- 
ing it; but it will not be difficult to show 
in Committee that a lawyer could easily 
interpret the clause, which is more than 
can be said for the proposal of the hon. 
Member for Oxford. It is quite true 
that you may have sectarian teaching 
without sectarian formularies and cate- 
chisms ; but I believe it is a rare excép- 
tion for a schoolmaster to try to givé a 
gectarian education. The main point, 
however, is the instinctive feeling which 
exists against catechisms and formu- 
laries: it is not so much that the 
people are afraid of the teaching as that 
they do not like the idea of a form of 
teaching being used in a common school 
which appears to take it for granted 
that all the children belong to one par- 
ticular Church. Beautiful as is the ge- 
neral tenor of the Church Catechism, it 
starts with the supposition that the 
children are members of the Church of 
England, a presumption which is re- 
garded with jealousy by many. I 
have still to make some remarks upon 
the first clause of my hon. Friend’s 
Amendment, which asks the House to 
forbid the increase of grants to existing 
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denominational schools. Now, we have 
good reasons for increasing these grants. 
In establishing these rate - provided 
schools without catechisms, we do so 
because we believe the majority of the 
country wants us to give a hint to the 
school Boards that they shall have no- 
thing to do with religious controversy ; 
but, although this is the desire of the 
majority of the country, there are im- 
portant minorities who very much prefer 
catechisms and formularies; and these 
the hon. Member for Stoke thinks 
should not be encouraged, because he 
says if the national plan he advocates 
be adopted they will soon see the error 
of their ways, and fall in with the na- 
tional system ; but we think they should 
be considered, and when we take their 
money to support schools they do not 
approve we should give them some 
equivalent; in fact, when we take their 
money we are bound to give them back 
that education for which we make them 
pay. ‘There is a class who wish for cate- 
chism schools, and there is another class 
who though they might object to a 
school which was not denominational, yet 
would prefer one that was, and of their 
own connection. We have always felt 
we have to meet these two classes, and 
in the first Bill we proposed to meet 
them by Clause 22, in which we gave 
to the school Board the option to assist 
denominational schools. Hon. Members 
will remember the Bill introduced by 
myself and the Secretary of State for the 
Home Department in 1867. The prin- 
ciple of that Bill was to make good the 
deficiency in educational means by rates 
to be applied to the assistance of all de- 
nominational schools; and although my 
hon. Friends look with perfect horror 
upon such a proposal now, I must remind 
them that when that scheme was dis- 
cussed at Manchester for a day or two, 
what is called the Nonconformist objec- 
tion to it was never so much as started. 
Ido not complain ; but I must express 
my surprise that we were not informed 
of this difficulty before. The name of 
Mr. Cobden has been mentioned in this 
debate, and his remarks have been 
quoted in favour of asecular system, not 
because he preferred it, but because he 
thought it was his only hope. That 
was Mr. Cobden’s opinion 20 years ago ; 
but would he commit us in that way 
now? He put his name to the Bill of 
the right hon. Member for Droitwich 


Mr, W. E. Forster 


Elementary 
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(Sir John Pakington), a Bill which was 
the parent of the measure introduced by 
myself and the Home Secretary. That 
Bill gave rate aid to every denomina- 
tional school willing to accept the Con- 
science Clause; we adopted that prin- 
ciple, but did not make it compulsory. 
But many Amendments to that clause 
were placed on the Paper, and finding 
there was so strong an objection we 
have replaced it by a Parliamentary 
Grant in the manner proposed by my 
right hon. Friend at the head of the 
Government. The hon. Member for 
Stoke has treated that clause as if it 
were likely to pass from the House 
amended by the hon. Member for Bir- 
mingham, who would make denomina- 
tional teaching impossible in a rate- 
aided school as in a rate-provided school; 
but to that Amendment, of course, the 
Government could not have consented. 
We could not resist the conclusion that 
it was our duty to assist those ratepayers 
who preferred denominational teaching, 
and we have to assist them all the more 
now that we have assented to the prin- 
ciple of the Amendment of the right 
hon. Member for South Hampshire. 
At the same time, while we make it 
clear that we shall only give aid for 
secular results, we undoubtedly se- 
cure that religious teaching shall be 
paid for, as my hon. Friend wishes, 
by voluntary aid. There is another 
recommendation of this change; by 
taking away the option from Boards, 
whether they shall or shall not help 
denominational schools, we take away 
one of the greatest grounds on which 
they can dispute about religious teach- 
ing. Further, the rate that will have 
to be levied will be less. There is jus- 
tice in the feeling that a rate is not 
the fairest way of collecting money for 
education, though I think it the best 
means of filling a gap; and in reducing 
the rate we shall so far meet the views 
of those who object to rates. On study- 
ing the practical operation of the Bill I 
saw more practical objections than I at 
first anticipated to the year of grace, 
and that it would be a cause of delay. 
In some rural parishes I doubt not it 
would be a considerable stimulus ; but in 
towns, especially in large towns, where 
it was certain the rate would be levied, 
it appeared probable that it would cause a 
stoppage of effort; for subscribers, know- 
ing they would be rated, would be un- 
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willing to increase their payments volun- 
tarily. I think the argument in favour 
of the year of grace is taken away by 
the large additional grant we offer ; be- 
cause it will be easier for a voluntary 
school to carry on its operations, and, 
therefore, the special stimulus of this 
year of grace will be the less required. 
This alteration makes it clear that dur- 
ing the progress of inquiry we shall take 
into account not merely the actual sup- 
ply of deficiency, but any beginning of 
such supply which we have reason to 
suppose will be completed. Words are 
introduced which show that that is 
clearly our object; and the remark is 
true that, although we have given power 
to the Privy Council to insist on the de- 
ficiency being supplied immediately it is 
proved to exist, yet, with all possiblelabour 
on the part of the Department, it must be 
many months before inquiry can be com- 
pleted, and that time will practically be 
a year of grace. I cannot but think 
that the educational advantages of a 
larger Parliamentary Grant will be 
great. We shall still give our money for 
value received; but many of the edu- 
cational difficulties now pressing upon 
us will disappear with somewhat more 
money given. The small rural school 
difficulty, for instance, will largely dis- 
appear. I must honestly state I do be- 
lieve that, although our Bill, as origi- 
nally framed, was, perhaps, more con- 
sistent in theory, yet that as now 
changed it will come more quickly 
into operation, and work with less fric- 
tion. Undoubtedly the best place in 
which to have made these changes would 
have been in Committee ; but with the 
feelings of the country and the House 
before us, we thought it our duty to 
make them at this stage. On behalf of 
the Government I must state that as 
regards the substance of these clauses, 
and as regards the matters of which they 
treat, the House must expect no further 
changes from us. I do not mean to say 
we shall be pledged to exact words, they 
are matters which must be discussed and 
decided in Committee; but I must state, 
on behalf of the Government, that we 
have considered the whole of the reli- 
gious question, and we present the Bill 
to the House in the form in which we 
think we must adhere to it. I do not 
wish to be presumptuous, or to dictate 
to the House; but it is only fair to the 
House to state that upon those who reject 
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these clauses in their substance must rest 
theresponsibility of defeating the Billand 
preventing the settlementof the education 
question this year. The hon. Baronet 
the Member for Chelsea (Sir Charles 
Dilke) says we have not the face to call 
this a national measure. Well, I have 
not called it so in the Title; I have said 
nothing about it in the Preamble; but I 
do believe it to be a measure of national 
education, because it will provide for the 
education of every child in the nation. 
It offers school provision for every child ; 
it strives, as regards religion, to give 
such education to children as their pa- 
rents wish them to have; and therefore I 
think I am not presumptuous in stating 
that it may be called a national measure. 
It makes possible the compulsory at- 
tendance which the hon. Members for 
Brighton (Mr. Fawcett) and Chelsea (Sir 
Charles Dilke) are so anxious for ; it lays 
the stone on which that edifice may be 
built; and it must be admitted that you 
cannot compel attendance until there are 
proper schools to attend. It protects the 
consciences and respects the feelings of 
every parent. When the Bill paves the 
way for compulsion, protects the con- 
sciences of parents, provides the means 
of education, and brings them home to 
every hearth in the kingdom, hon. Mem- 
bers should seriously consider, if they 
take upon themselves the responsibility 
of its refusal, what they will do. They 
will put off the education question for 
another year, and that is no trifling 
matter in our present state. But it is 
not education merely that they will be 
putting off. If education be made the 
work of next Session, other questions, 
such as the licensing laws, sanitary 
legislation, the revision of the factory 
laws, incidence of rating, financial ar- 
rangements of counties, and the diffi- 
culties attending the government of this 
great metropolis must be put off. What 
will hon. Gentlemen gain by the delay ? 
If we have a year’s delay, we shall have 
an autumn of agitation ; and will the 
problem be solved under more favour- 
able conditions next year? I believe 
not. I believe a Bill very much like this 
would be carried ; but after hot and em- 
bittered discussion it would not, when 
yaa be likely to work so well. Per- 

aps hon. Members believe they would 
gain a secular system ; but I believe 
they would not; for great forces, which 
are slow in showing themselves, would 
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be opposed to them. I believe 10 years 
would have to be added to the time that 
has been lost before these hon. Members 
could carry the principle of a secular 
system. Resting upon that one argu- 
ment which, from his great love of edu- 
cation, will be all powerful with the hon. 
Member for Birmingham (Mr. Dixon), 
I think he will be content to carry out 
part of his principle rather than keep 
children untaught until he can carry out 
the whole. And suppose that by these 
years of delay you can gain your object 
and establish a secular system; what even 
then will you have gained? You will have 
destroyed before you have built up. You 
will have disbanded the army which is 
now fighting against ignorance before 
you have drilled another. [An hon. 
Memper: No, no!] My hon. Friend 
says ‘‘ No, no;” but does he suppose that 
these men, who are possessed of educa- 
tional ardour from religious motives, will 
then be in the field against ignorance ? 
Why, he will drive them out, or, at all 
events, they will be subjected to painless 
extinction. Even if my hon. Friend be 
right in his object, let him reflect that 
Rome was not built in a day, and that it 
is not wise for a general fo disband his 
army, even though he may think it is 
not altogether a good one, before he has 
formed another. The mass of ignorance, 
destitution, misery and crime which we 
have to contend with my hon. Friend the 
Member for Merthyr Tydvil, and also 
the hon. Member for Birmingham, have 
been fighting against all their lives, and 
will they not consider whether we ought 
not to welcome all allies, and make use 
of all forces we can bring to bear against 
those evils—not only the demand of 
working men for the education of their 
children, but even the force of religious 
and denominational zeal, which still sup- 
vee us with many most active com- 

atants? I hope they will consider this 
in the interests of the cause they have at 
heart, and will come to the conclusion 
that we must pass a measure this year. 
It is not for me to say what will be the 
issue of this debate. I do not wish to 
check it if hon. Members are anxious to 
express their opinions; but if it is de- 
sirable to do this work in the present 
Session, we ought toset about itas quickly 
as wecan. Even the hon. Member for 
Merthyr Tydvil will have a full oppor- 
tunity of discussing all these matters in 
Committee, and 


Mr. W. £. Forster 
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better that we should go into Committee 
at once. Indeed, I am quite sure that if 
he does not steceed—and I think he will 
not—in carrying this Amendment he 
will be content with the protest he has 
raised, and will not attempt to obstruct 
the Bill merely because it does not carry 
out precisely his own views. In econclu- 
sion, I hope the House will support us 
in the line we are obliged to take of 
opposing the Amendment. 

Mr. MIALL moved the adjournment 
of the debate. 


Debate adjourned till To-morrow, at 
Two of the clock. 


Select Committee. 


PILOTAGE BILL.—{Bruu 25.] 
(Mr. Bright, Mr. Shaw Lefevre, Mr: Stansfeld.) 
SELECT COMMITTEE. 


Mr. SHAW LEFEVRE said, he rose, 
ursuant to Notice, to move that Mr. 
hilders be discharged from further at- 

tendance on the Select Committee on the 
Pilotage Bill, and that Mr. Baxter be 
added to the Committee. 


Motion made, and Question proposed, 


“That Mr. Childers be discharged from further 
attendance on the Select Committee on the Pilot- 
age Bill.”—( Mr. Shaw Lefevre.) 


Sir HENRY SELWIN-IBBETSON 
said, he must object to such a proceeding 
on the ground that it was not advisable 
to establish such a precedent. The Com- 
mittee had sat more than 20 times and 
taken a mass of evidence. As the re- 
presentative of the Government had not 
hitherto taken any part in the proceed- 
ings of the Committee they could not be 
considered of sufficient interest to justify 
the present Motion, which was an un- 
usual one, and the adoption of which 
might lead to many difficulties in future. 
He, therefore, begged to move that the 
debate be now adjourned. 

Mr. SHAW LEFEVRE said, the 
First Lord of the A Imiralty was seriously 
indisposed, and his medical advisers had 
recommended him to avoid exertion. It 
was quite true his right hon. Friend 
(Mr. Childers) had not attended the 
meetings of the Committee; but he had 
studied the evidence, and had been in 
constant communication with the Board 
of Trade on the subject. As he was no 
longer able to attend, it was thought 
desirable that the Secretary to the Ad- 
miralty should do so. Notice was given 
of this Motion on Friday last, and the 
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Committee would meet to-morrow to con- 
sider its Report. There was nothing 
unusual in substituting one Member for 
another towards the close of a Commit- 
tee’s deliberations. 

Mr. C. S. READ stated that when 
the Committee on the Foreign Cattle 
Market Bill was sitting, the hon. Baronet 
(Sir Matthew Ridley), who then repre- 
sented Northumberland, was taken ill, 
and the Gentlemen who now sat on the 
Treasury Bench, but who were then in 
Opposition, successfully opposed the ap- 
pointment of the hon. Member for Devon- 
shire (Mr. Kekewich) in place of the 
hon. Baronet to whom he had referred. 

Mr. J. 8S. HARDY said, the Com- 
mittee had accumulated such a mass of 
evidence that it was impossible the Se- 
cretary to the Admiralty could have read 
it since last Friday, and, as the Com- 
mittee were considering their Report, the 
hon. Gentleman could only join the 
Committee to carry out a foregone con- 
clusion. 

Mr. GOSCHEN said, he would remind 
the hon. Member for South Norfolk (Mr. 
©. 8. Read) that the Bill to which he 
had referred was a hybrid Bill, and the 
Committee heard counsel. 

Mr. P. WYKEHAM-MARTIN said, 
it had always been customary to secure 
the due representation of both the front 
benches in suchaCommittee. He thought 
the Secretary to the Admiralty would be 
likely to know as much about the pro- 
ceedings of the Committee as the First 
Lord, who had only attended once. 

Mr. GOURLEY said, he felt sure the 
Secretary to the Admiralty would be 
able to read up the evidence and be com- 
petent to act on the Committee. 

Mr. DILLWYN said, he must oppose 
the Motion as tending to the establish- 
ment of a dangerous practice. 

Mr. BRUCE said, he hoped the Com- 
mittee would not divide on this Motion 
in the absence of the right hon. Gentle- 
man concerned, who had transmitted his 
opinion to the Secretary to the Admi- 
ralty, who represented a great Depart- 
ment of the Government. He thought 
that for the hon. Member to persevere 
with this Motion would be an act of dis- 
courtesy towards the Government. 

Sm JAMES ELPHINSTONE said, 
he hoped his hon. Friend would perse- 
vere with his Motion, for a more extra- 
ordinary case had never been. brought 
before the House. It would be estab- 
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lishing a dangerous precedent to allow 
such a change to take place, for the pur- 
pose of securing a majority to the Go- 
vernment on the Report. The Commit- 
tee had under its consideration a techni- 
eal and professional matter, and it was 
impossible for the Secretary to the Ad- 
miralty to give an opinion on the Report 
without having heard the evidence. 

Mr. STANSFELD said, he would ap- 
peal to the kindness of the House. His 
right hon. Friend had not left London, 
and, unwell as he was, if his attendance 
was necessary, he would remain and 
attend on the Committee ; but he asked 
the House out of consideration to him to 
consent to the change. proposed. 

Mr. PEMBERTON said, he thought 
the right hon. Gentleman had not put 
the matter fairly. Such a proposition 
with respect to any other tribunal would 
not be entertained for a moment. No 
Judge would ever dream of giving a 
judgment on a case in which he had not 
heard the whole of the evidence. The 
Report might be postponed until the 
right hon. Member could attend. 

Mr. AYRTON said, this Committee 
was a large and public one. It was a 
common practice on such Committees to 
substitute Members even at a late period, 
and, if that course could not be adopted, 
it would be difficult to proceed with the 
business of Public Committees. It was 
not necessary for every Member to hear 
all the evidence, which was printed, and 
could be fully understood by a Member 
who had not regularly attended. 


Motion made, and Question put, “That 
the Debate be now adjourned.”—(Sir 
Henry Selwin-Ibbetson.) 

The House divided :—Ayes 83; Noes 
91: Majority 8. 

Original Question again proposed. 


Srr JAMES ELPHINSTONE moved 
that this House do now adjourn. 


Motion made, and Question proposed, 
“‘That this House do now adjourn.” — 
(Sir James Elphinstone.) 

Mr. SHAW LEFEVRE said, he must 
appeal to the House not to call upon his 
right hon. Friend the First Lord to at- 
tend this Committee. The right hon. 
Gentleman was advised by his physician 
not to attend; but was ready to do so if 
necessary. 

Mz, R. N. FOWLER said, that the 
proceedings of the Government were very 
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like an attempt to introduce the system 
of voting by proxy. 

Mr. COLLINS said, he would suggest 
that the First Lord of the Admiralty 
should be discharged, and then they 
might consider whether another Member 
should be appointed in his room. 

Mr. RUSSELL GURNEY asked whe- 
ther it would be inconvenient that the 
consideration of the Report of the Com- 
mittee should be postponed ? 

Sir HENRY SELWIN-IBBETSON 
said, he thought there would be no objec- 
tion to that course. He should deeply 
regret taking any action which would 
force the First Lord to attend the Com- 
mittee while in a state of ill-health, and 
he had had no such object in making 
his proposition. 

Mr. SHAW LEFEVRE said, if com- 
pulsory pilotage was to be abolished, it 
was highly desirable that it should be 
done atonce. Heshould have no objec- 
tion to the postponement of the Report 
for a few days, so as to enable the Se- 
cretary to the Admiralty to read the evi- 
dence; but, if it were postponed until 
the recovery of the First Lord, probably 
the Bill would not pass this year. 

Mr. J. 8S. HARDY said, this was an 
admission that the Secretary to the Ad- 
miralty had not read the evidence yet. 


Motion and Original Question, byleave, 
withdrawn. 


TELEGRAPH ACTS EXTENSION BILL. 


Select Committee to consist of Seven Mem- 
bers:—Marquess of Hartineron, Sir StarrorD 
Norrucorsz, and Five to be nominated by the 
Committee of Selection. 


CATTLE DISEASES (IRELAND) BILL. 


Act read ; considered in Committee. 
(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
a Bill to amend ‘‘ The Cattle Diseases (Ireland) 
Act, 1866.” 

Resolution reported: — Bill ordered to be 
brought in by Mr. Curcuester Fortescue and 
Mr. Soxtctror Generat for IRELAND. 

Bill presented, and read the first time. [Bill 174.] 


CURRAGH OF KILDARE BILL. 

On Motion of Mr. Cuicuester Fortescue, 
Bill to confirm the Award under “ The Curragh 
of Kildare Act, 1868 ;” and for other purposes 
relating thereto, ordered to be brought in by Mr. 
Curcuester Fortescugz and Mr. Sonicitor Ge- 
NERAL for IRELAND. 

Bill presented, and read the first time. [Bill 175.] 


House adjourned at a quarter 


before Two o’clock. 
Mr. R. N. Fowler 
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HOUSE OF LORDS, 
Tuesday, 21st June, 1870. 


MINUTES.] — Pusuc Buus—First Reading— 
Salmon Acts Amendment * (147) ; Stamp Duty 
on Leases* (148) ; Sale of Poisons (Ireland) * 
(149) ; Local Government Supplemental * (150); 
Contagious Diseases Prevention (Metropolis) * 
(151). 

Second Reading — Married Women’s Property 
(126), 

Committee—Pier and Harbour Orders Confirma- 
tion (110); Felony * (90). 

Committee—Report—Drainage and Improvement 
of Lands (Ireland) Supplemental * (57). 

Third Reading—Appellate Jurisdiction * (144), 
and passed. 


NEW PEER. 

The Right Honourable Thomas 
O’Hagan, Chancellor of that part of 
the United Kingdom of Great Britain 
and Ireland called Ireland, having been 
created Baron O’Hagan of Tullahogue 
in the county of Tyrone—Was (in the 
usual manner) introduced. 


MARRIED WOMEN’S PROPERTY BILL. 
( The Lord Cairns.) 
(No. 125.) SECOND READING. 


Order of the Day for the Second 
Reading, read. 

Lorp CAIRNS, in moving that the 
Bill be now read the second time, said, 
that though the Bill necessarily dealt 
generally with the whole subject of the 
property of married women, its main 
object was to meet the case of married 
women in the humbler classes of life, 
especially those who were in the habit 
of working for wages, or acquiring 
earnings for the support of themselves 
and their families. It had been estab- 
lished by evidence of the clearest kind— 
the heart-rending details of which it was 
happily unnecessary to enter into, that 
in most of the manufacturing districts, 
especially in the North of England, 
there were abundant instances in which 
poor and industrious women, who had 
exerted themselves to maintain their 
families, or to the assistance of their 
maintenance—after working very hardly 
for very small wages—had been exposed 
to the evil of having their small earnings 
pounced upon from time to time by in- 
temperate, idle, or dissolute husbands, 
and expended on purposes entirely 
foreign to the support of the family. 
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The reason that such a state of things was 

ssible was that marriage, as all their 
Pordahtps knew, vested in the husband 
all the personal property of the wife. 
Such was the common law; but, at the 
same time, the rule had proved so in- 
convenient in practice, that wherever 
there was any amount of property suffi- 
cient to justify it, the common law was 
set aside by settlements by which a 
separate provision was secured to the 
wife. The Court of Chancery, moreover, 
had very extensively and beneficially 
modified the doctrine of tlfe common 
law, even where there was no settlement, 
where the amount of property justified 
its interference, and where that inter- 
ference could be invoked. Its temper 
had always been to insist that wherever 
property devolved upon the husband in 
right of the wife, an adequate portion of 
such property should be settled on the 
wife and children, in derogation of the 
otherwise absolute right of the hus- 
band. The evil with which the Bill 
sought to deal was a very great one. 
Now, according to the last Census the 
entire number of married women in 
England wassomewhere about 3,000,000, 
of whom he believed he had grounds for 
saying that about 800,000 earned wages 
in some shape; so that the class to be 
dealt with was a very considerable one. 
There was a marked difference in this 
matter between the upper and the lower 
classes of society. While the upper 
classes were protected against the abso- 
lute rule of common law by means of 
settlements and by the resort which they 
had to the interposition of the Court of 
Chancery, the humbler classes had no 
protection except that show of it which 
was provided at the instance of Lord St. 
Leonards in the Divorce Act, which em- 
powered a magistrate to grant an order 
to a wife deserted by her husband, pro- 
tecting her future earnings against his 
interference. This was obviously insuffi- 
cient, for the hardest cases were those 
where the husband did not desert his wife, 
but clung to her for the sole purpose of 
plundering her from time to time of her 
earnings. Our law differed in this re- 
spect from that of most other countries. 
In all Continental countries, to a greater 
or less extent, laws had been adopted 
more favourable to married women: 
and if we look to those great commu- 
nities across the Atlantic that had sprung 
from ourselves—the United States and 
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Oanada—it would be found that they 
had abrogated our common law in this 
matter, and had adopted legislation 
similar to, or in the direction of, the pre- 
sent Bill. Three remedies had been 
proposed for the evil. The first was an 
extension of the system of protection 
orders; but these, at present, did not 
reach the worst cases—those where there 
was no desertion; and it was unwise to 
require a poor working woman, as a 
condition of protection, to present herself 
in a police court for the purpose, as it 
were, of effecting a separation of inte- 
rests, and of suggesting a complaint 
against her husband, thereby provoking 
that want of domestic harmony which it 
should be their object to avoid. The 
second remedy was a statutable form of 
settlement, applying to all cases where 
the parties did not themselves enter into 
a settlement. The women of the lower 
classes did not want a settlement, which 
was quite unsuitable to small sums, 
which came in from time to time, and 
were not worthy of being invested for 
the purpose of income: they did not 
want the capital preserved, but they 
wished to be allowed to spend the money 
in the support of their families. The 
third, and only remaining course, was 
that proposed by the Bill—namely, to 
alter the general rule of law; to leave 
settlements to be made where advisable, 
but in other cases to make the property 
of the married woman her own until she 
chose to part with it. If she pleased she 
might make a gift of it to her husband. 
Thus the Bill would do for the poor what 
the Court of Equity did for the rich, by 
putting the married woman as to pro- 
perty in the same position as the un- 
married. Some of its provisions would 
require consideration, and he himself 
should propose some Amendments ; but 
after the best consideration his opinion 
was that the principle of the Bill was the 
true one. It had passed the House of 
Commons two or three times, and was 
there investigated by a Select Committee, 
when evidence was taken, and he be- 
lieved there was in that House a strong 
preponderance of opinion in its favour. 
It was last year read a second time in 
this House, on the understanding that 
it should not then proceed further. He 
now asked their Lordships to read the 
Bill a second time. He should offer no 
objection to its being referred to a Select 
Committee, where some of the niceties 
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of law which it involved might possibly 
be better considered, and where, owing 
to its moderate compass, it would occupy 
but a short time. 


Moved, ‘‘ That the Bill be now read 2°.” 
—(The Lord Cairns.) 


Lorp PENZANCE said, that having 
moved the second reading last Ses- 
sion, he would confirm his noble and 
learned Friend’s statement of the his- 
tory of the measure. The evil which 
it was avowedly intended to meet was 
one the existence of which could not 
be doubted, and which was of conside- 
rable magnitude. He need not en- 
large on the number of married women 
of whose industry their husbands took 
advantage by living on the produce 
of their labours. He must, however, 
repeat what he said last year, that the 
Bill went far beyond the necessities of 
the case which it affected to meet. 
The provisions of the body of the Bill 
affected all the married women of Eng- 
land; it would subvert the principle on 
which the marriage relation had hitherto 
stood, and its tendency would be to 
cause increased discord and separation. 
Their Lordships were legislating not 
only for the upper classes—who protected 
themselves by settlements, but for the 
mass of the middle class, among whom 
settlements were by no means common. 
He heldit very desirable that before any 
considerable change was made, the Bill 
should be submitted to very careful con- 
sideration; and that it should be specially 
applicable to that class whose grievances 
it was designed to remedy. The Bill 
would give a married woman the same 
rights of possessing and dealing with 
property, and of contracting obligations 
with third persons, that an unmarried 
woman enjoyed; while it nevertheless 
left untouched her status as a married 
woman. It left untouched her right to 
be maintained by her husband; she 
would be able to spend her property any 
how she liked, without any obligation of 
contributing to the expenses of the 
household; and when it was dissipated 
she would be entitled to the support of 
her husband and to pledge his credit for 
necessaries. As a question of abstract 
justice this position could not be main- 
tained. The Bill also provided in the 
most sweeping manner that a married 
woman might sue and be sued precisely 
in the same manner as a feme sole—so 
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that there was nothing to prevent her 
bringing an action even against her 
husband, founded upon any matter of 
contract which she might choose to 
allege, Litigation under any circum- 
stances was thought to have sufficient 
asperity about it to make people uncom- 
fortable enough ; but it was difficult to 
conceive the relations of a man and wife, 
plaintiff and defendant in an action, 
sitting down to breakfast together, pass- 
ing the day together, consulting their 
respective attorneys, and then dining to- 
gether. A married woman, moreover, 
being at full liberty to contract with the 
outer world, might carry on any trade 
she pleased without her husband’s con- 
sent, so that a man might be startled by 
the information that his wife had deter- 
mined to set up a rival shop in his neigh- 
bourhood—which at present was pre- 
vented by her inability to contract ; and, 
since she would be quite competent to 
take a partner, he might be still more 
startled at hearing that she had entered 
into partnership with her cousin, who 
need not bea woman, A husband who 
expected his wife to keep his home and 
attend to the children might find her 
opening a Berlin wool shop with her 
cousin John as a partner. Surely this 
was an unnecessary corollary to the pro- 
tection of women’s earnings from idle 
and dissolute husbands? The common 


law, broken in upon in the case of settle- 
ments, provided that the wife having no 
personal property of her own, the hus- 
band should have the regulation of the 


common purse. Now, was it desirable 
to set up in a household two holders of 
the purse, two powers, co-equal at first 
and likely to become adverse in the end ? 
He had, unfortunately, had special ex- 
perience in these matters, which had 
shown him that there was no commoner 
cause of violence and cruelty on the part 
of the husband leading to a separation, 
than the possession of some small sum 
by the wife which she wasin some way 
able to retain; the result being that the 
husband first teased and afterwards ill- 
treated her in order to get hold of it. 
The Bill involved the question whether 
the husband should rule in his own 
household ; for if the wife had co-equal 
power over the property she would ob- 
viously have a considerable share in the 
management. He denied the assertion 
that the upper classes evaded the rule of 
the common law as to the control by the 
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husband of the common fund by means 
of settlements. No doubt the property 
of a woman about to marry was settled 
—but settled as much to protect it from 
being spent by her as by the husband— 
on the children, and he was informed 
that in by far the larger number of cases 
a life interest in it was given to the hus- 
band, subject, of course, to the setting 
aside a we atl sum as pin money for 
personal expenses; but the husband in 
the large majority of settlements re- 
tained the control of the income during 
the’ lives of both. France afforded a 
confirmation of this view; for, though 
the law gave the option of community 
or separation of property, the former 
was A a in 99 cases out of a 100. 
This system gave the husband the entire 
regulation of the expenditure of the 
common fund, simply requiring an ac- 
count from him as to his disposition of 
the wife’s property ; and where this com- 
munity was put an end to, and where 
this step had become necessary on ac- 
count of the husband’s misconduct, the 
wife had to go before a Court of Justice 
and obtain a separation de biens. This 
was a system which met the necessities 
of the case, If the husband who pri- 
marily ought to be allowed the control 
of the common fund, neglected his obli- 
gations, lived on his wife’s money, and 
did not work for the support of the 
family, what could be more reasonable 
than that she should resort to some 
Court to obtain a ‘‘ separation of goods,”’ 
which would allow her thenceforth to 
receive her earnings? He saw no diffi- 
culty in such a provision. His noble 
and learned Friend (Lord Cairns) had 
urged that such an application to a 
magistrate would at once lead to a sepa- 
ration. But if the husband were of the 
character described this would not be so 
much to be deprecated; but he saw no 
reason for this result. Why should she 
not be able to appear before a County 
Court Judge, who, on sufficient proof 
that the husband was idle, dissolute, or 
disorderly, would set aside the com- 
munity of goods affixed to marriage by 
the common law, thus leaving to her 
her own earnings? The protection 
orders provided by the Divorce Act were 
obtained -with the utmost facility from 
any magistrate or from the Judgé of the 
Divorce Court on a short affidavit, and 
they worked extremely well. Why, 
then, should they not be extended to 
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cases other than those of desertion ? 
Exceptional cases—and, though nume- 
rous, the cases where husband and wife 
were on such terms were exceptional— 
would thus be deal with in an excep- 
tional manner. He regretted that the 
promoters of the Bill, who undoubtedly 
had the benefit of these people at heart, 
had re-introduced the Bill in its former 
shape, notwithstanding the tone of the 
discussion in this House last Session, 
when all the speakers, though glad to 
remedy a grievance, repudiated the 
notion of altering the whole law relating 
to marriage. He thought the advocates 
of what were popularly called the 
‘rights of women,” whose opinions, if 
not their hands, might be traced in these 
provisions, would do well to recollect 
that great evil had, it was said, arisen 
from marriages being less frequent than 
they used or possibly ought to be, and 
that if the law were so altered that a 
man in taking a wife took a partner with 
separate interests, entitled to trade sepa- 
rately, and to spend her property how 
she chose, it was doubtful how far there 
would remain an inducement to the male 
portion of the community to enter into 
such a contract. He was sure, too, that 
if there was one race of people to whom 
it would be less agreeable than to an- 
other not to be masters in their own 
houses, it was the race represented by 
their Lordships. 

Lorp WESTBURY said, that a very 
small part of the Bill related to the main 
evil requiring redress, and in the re- 
mainder there were many extravagant 
enactments. Yet if they reduced it toa 
more sensible character, and sent it down 
to the other House in a more limited 
form, he feared, from the temper in 
which it had been sent up, that the Bill 
would not pass in its altered form; and 
thus all opportunity of remedying the 
evil complained of would be lost. Still it 
was impossible to pass the measure as it 
was now presented to their Lordships. 
Many of its defects had been exposed 
by the noble and learned Lord (Lord 
Cairns), who, however sensible he might 
be to the objections to the measure, had 
treated them yery tenderly. The Bill 
seemed to have sprung from the sensa- 
tionalism of the day, which delighted in 
extravagancies, and sought to carry them 
even into the amendment of the law. 
The Bill was, in fact, an entire subver- 
sion of the system of domestic rule which 
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had prevailed in this country for more 
than 1,000 years. The objections to the 
Bill could only be fully noticed by a re- 
ference to its details. The first section 
proposed that a married woman should be 
capable of holding, acquiring, alienating, 
devising, and bequeathing real and per- 
sonal estate. Now, he appealed to mar- 
ried men whether they would like this 
additional yoke; while as to the un- 
married, it reminded him of Lord 
Brougham’s remark on Lord Campbell, 
that he had succeeded in adding a new 
terror to death. Under this provision a 
woman might receive a legacy of £20,000, 
and her husband might imagine that she 
would employ it for the general main- 
tenance and comfort of the establish- 
ment. ‘No, my dear,” she would re- 
ply ; “‘ Lord Cairns has got rid of that, 
many thanks to him. He has spoken 
so delightfully and gracefully that the 
House of Lords has given me the abso- 
lute control of the money.” The hus- 
band, perhaps, would suggest that the 
legacy should benefit the children; but 
she would answer—‘“‘ At present I have 
set my heart on a beautiful diamond 
necklace.” Thus the money would be 
wasted and consumed without the possi- 
bility of any check. The Bill also en- 
abled her to contract, so that she might 
take a fancy to buying any number of 
bracelets. The effect of such legislation 
would be to upset the old rule of married 
life, which was based upon the theory 
that a man and his wife should be one 
soul and one spirit, and should devote 
their property entirely to the benefit of 
themselves and their children; but the 
Bill had quite an opposite tendency. The 
misery suffered by the wife of a brutal 
husband, who seized upon her earnings 
and spent them in drunkenness and 
dissipation, could not be putin too strong 
a light; but the evil was most imper- 
fectly remedied by this Bill. Not only 
her earnings but her wages should be 
protected. The Bill would enable a 
married woman to dispose of leasehold 
houses or railway shares in any manner 
she chose ; and if there was some person 
for whom she had greater affection than 
for her legitimate lord, she might lavish 
the proceeds upon him. Could such an 
arrangement be desirable? Under the 
existing law a woman of the labouring 
class was frequently subjected to the 
temptation of buying expensive articles 
by pedlars and others. Her husband 
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was then summoned to the County Court 
for payment, and if he disobeyed the 
order of the Judge he was sentenced to 
imprisonment. Now, was it desirable to 
expose such a woman to a temptation to 
which she would certainly yield—as she 
had done from the beginning—and then 
under the new system allow her to be 
sent to prison? He feared that his noble 
and learned Friend would have a great 
deal of misery and unhappiness to answer 
for if this Bill were permitted to pass 
into law. He admitted that the law 
which gave the wife’s entire real and 
personal property to the husband ought 
to be altered, and substituted by regula- 
tions similar to those which applied to 
the community of goods in France. The 
property might be invested, the husband 
having the management and administra- 
tion of the income, and being controller 
of his household until he made a bad use 
of that power. As to property accruing 
after marriage, it should, if it exceeded 
a certain sum, be settled for the benefit 
of the wife and children—including also, 
if they pleased, the husband. As the 
Bill stood, the wife would be under no 
obligation of contributing to the main- 
tenance of the establishment, her only 
liability being to pay the parish perhaps 
5s. a week if her husband became charge- 
able to the parish, while his obligation 
to support her was left untouched. If 
their Lordships struck out those portions 
of the Bill which appeared to have been 
most favourably received in the other 
House, and sent back what was virtually 
a new Bill, he was persuaded that there 
would be no immediate legislation upon 
the question. His own belief was that 
the only real and effectual way of dealing 
with the property of married women 
would be to reject the present Bill alto- 
gether, and to substitute for it some 
reasonable provisions such as he had 
suggested. If that advice were followed, 
a Bill might be procured which would 
satisfy both Houses of Parliament. The 
passing of the present Bill was out of 
the question. 

Lorp ROMILLY hoped their Lord- 
ships would at least not take the advice 
of the noble and learned Lord who had 
just spoken. Such a course would un- 
doubtedly prevent legislation for this 
year at least. The noble and learned 
Lord had drawn an extraordinary picture 
of what would happen under the Bill if 
a woman came into possession of £20,000; 
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but all the noble and learned Lords 
present, including one whose presence 
among them was a subject for much 
gratification (Lord O’ Hagan), were aware 
that this frequently happened under the 
present system. A man left his niece or 
daughter £20,000, coupled with condi- 
tions which made it entirely her own— 
giving nobody else power to touch a 
penny of the income ; and so far from 
there being the mischievous result de- 
scribed by the noble and learned Lord, 
it rather seemed to tighten the bonds of 
affection. As to settlements, with which 
he had had some experience, some por- 
tion of the property was given to the 
husband by the Court of Chancery—es- 
pecially if it approved the marriage ; 
but, as a rule, it was settled wholly on 
the wife for her separate use, the husband 
having a life interest in it after her death, 
and it being then divided among the 
children. It was true that a lady having 
a separate fortune was under no obliga- 
tion to contribute to the daily expenses 
of the household, but she almost in- 
variably did so ; and as long as they lived 
together the Court of Chancery regarded 
the money when paid at her desire to her 
husband as employed for the benefit of 
both. His belief was that if the Bill 
were sent to a Select Committee, it might 
be very much improved. It need not 
interfere with the settlements and con- 
tracts of the wealthier classes; but, if 
judiciously amended, it would afford very 
wholesome protection to the lowerclasses, 
to whom settlements were wholly inap- 
plicabie. He therefore trusted their 
Lordships would read the Bill a second 
time, and refer it to a Select Committee ; 
and if it were there carefully reformed 
he believed that the House of Commons 
would cheerfully accept it, as knowing 
that it had been carefully considered by 
noble and learned Lords who were well 
acquainted with the subject. 

THe Eart or SHAFTESBURY said, 
he confessed he regarded this Bill with 
very great apprehension. He looked 
upon this not as merely a legal, but as 
a social question of the highest impor- 
tance ; and the various efforts which 
were being made for a great relaxation 
of the marriage laws, and for facilitating 
separation and divorce, made it neces- 
sary that the Bill which proposed to 
give such increased facilities to women 
should be seriously considered, in all its 
bearings, before any conclusion was ar- 
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rived at. He was not prepared to say 
that the Bill was not a good one; but he 
did say that it ought to be very maturely 
deliberated. The Bill might properly be 
divided into two parts—that which af- 
fected the rich, and that which affected 
the poorer class. The noble and learned 
Lord (Lord Cairns) had dwelt with pro- 
per emphasis on the second part of the 
Bill, which related to the earnings of 
women of the working classes; but he 
had said little on the first part, which, 
viewed in connection with the wealthier 
class, gave cause for serious apprehen- 
sions. There could be no doubt that for 
the working classes, a measure of this 
kind was of immense importance; and 
even if it involved the violation of some 
sort of principle, this would be better 
than the continuance of the present evil. 
The property in question might be di- 
vided into two classes—fixed property, 
which was the subject of arrangement, 
by deed, and that which was the result 
of mental or manual labour. He did not 
know whether the term ‘ occupation” 
would include, as ought to be the case, 
the right of property in literary efforts, 
but the claims of literary ladies ought 
to be considered. Two-thirds of our 
tracts, and nearly all our most interest- 
ing and effective stories were written by 
women ; and these ladies, who were very 
numerous, had, at present, no protec- 
tion whatever for their works, against 
the greed or rapacity of their husbands. 
He recollected a lady of considerable 
talent who lived entirely by her writ- 
ings, and who was obliged to write un- 
der a feigned name, and to shift from 
one publisher to another, lest her hus- 
band should discover what the proceeds 
of her writings were, and lay violent 
hands upon them. As regarded the 
upper classes, the provisions of the Bill 
went far beyond what was necessary, 
and struck at the root of domestic 
happiness, introducing insubordination, 
equality, and something more. They 
would allow a married woman to hold 
and deal with property like a feme sole, 
and yet would allow her to plead cover- 
ture, and insist on the husband being 
answerable for her debts. [Lord Carrns 
dissented.] He should be glad to be 
corrected, if mistaken ; but the 6th clause 
provided that the husband should not 
be answerable for debts contracted by 
her before marriage—implying that he 
would be answerable for debts con- 
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tracted after marriage. Would the wife 
be answerable for her own debts? If 
the noble Lord could assure him that, 
under his Bill, the husband never would 
be answerable for the wife’s debts, as 
long as she had any property of her 
own, that would, in a great measure, re- 
move his objection. Under this Bill the 
wife would be capable of holding pro- 
perty. Wouldshe hold itwith all theusual 
rights, privileges, and profits? For in- 
stance, could she quarrel with her hus- 
band and eject him, or refuse him ad- 
mission to her house; and, while keep- 
ing him out of it, might she admit every 
one else? If she could act in that man- 
ner, he wanted to know how the conju- 
gal rights of the husband were to be 
asserted — except by application to a 
magistrate, who, probably, would not 
like to act in the matter, with this Bill, 
as an Act of Parliament, staring him in 
the face? Then, the wife might acquire 
property ; but what was to be the rule, 
if the husband thought it necessary to 
forbid her accepting presents from per- 
sons with whom he did not wish her to 
be on terms of intimacy? She might 
sue in Courts of Law or Equity: would 
the husband be liable to the costs? He 
had no doubt that such a law as would 
be in force under this Bill was much 
better suited to the state of things which 
prevailed in America; because, owing to 
the peculiar circumstances of the coun- 
try, it there worked well. The evidence 
taken in 1868 was very strong and very 
decided, as to the favourable operation 
of the law in America: it was stated 
that no mischief had resulted from it in 
that country. Eminent men were ex- 
amined, whose testimony was to that 
effect. Previously to 1840, the law, re- 
garding the property of married women, 
was the same in the United States as in 
England ; but, at that date, it was 
changed. Mr. Cyrus Martin Fisher, a 
member of the Bar of Vermont, to the 
question— 

* Should a wife having property contribute to- 
wards the family expenses ?” replied—“ It is con- 
trary to the American idea (and so says Mr. Cyrus 
Field) that any part of the wife’s fortune should 
be used to contribute towards the support of the 
famiiy. A man ought to be, and is, considered 
clever enough to be at least able to support his 
family without calling upon his wife.” 

Again, Question 536, 

“You have said that the responsibility of the 
payment of household debts lies chiefly on the 
husband. Suppose the wife, instead of contribut- 
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ing to the establishment, squandered all her mo- 
ney away, would the whole of the responsibility 
in such a case rest on the husband ?””—“ Certainly, 
to the extent of all his property. She might 
squander her fortune just as quickly as she saw 
fit.” Q.— “She could have no responsibility 
whatever?” A.— Not the slightest, so long as 
his property was in existence.” Q.—‘‘ Suppose 
she chose to squander her money on some other 
individual, would that make any difference ?” 
A.—“ It might create certain unpleasantness in 
the family, and the tradesmen might require them, 
when they wanted anything, to pay for it at the 
time.” Mr. Cyrus Field said the same—* What- 
ever the distress of the husband, the wife is not 
legally bound to relieve him.” 


Now, was that a state of things which 
it was desirable to see introduced into 
England? There were three peculiari- 
ties in the relations between man and 
wife in America, as compared with those 
in England—first, complete equality of 
the wife with the husband—no subordi- 
nation; secondly, greater facility of di- 
vorce. Drunkenness, or even desertion, 
was a cause for a divorce a vinculo matri- 
monvi, with leave to marry again. This 
facility of divorce enabled married per- 
sons to throw off when they liked disa- 
greeable responsibilities. But in this 
country, where we regarded marriage as 
indissoluble, except for aduitery, such a 
state of things would be intolerable. 
Again, in America the men like married 
women to retain, at least, a large portion 
of their fortune, in order that it might 
be available for the family in the case of 
evil results arising from the over-specu- 
lation to which too many of the men 
were addicted. What he had now stated 
was what had occurred to him in respect 
of the wealthy classes; but when he 
came to consider the case of the poorer 
classes the case was altogether changed. 
There were in this country 800,000 poor 
women whose earnings must be pro- 
tected, because those earnings were the 
very existence of themselves and their 
children. The principal of the Co-opera- 
tive Society of Rochdale spoke strongly 
of the thrift, skill, and industy of women 
of the class to which he was now re- 
ferring; and Mr. Mundella, the hon. 
Member for Sheffield, who employed 
2,000 women in his own works, and who 
was aman of intellect and experience, 
had given valuable evidence, showing 
the necessity of protecting the earnings 
of such women. The women of the 
working classes assumed a very different 
position as regarded the family from 
that occupied by women of the higher 
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classes. The women of the working! 
classes discharged many more duties, 
than were discharged by ladies. The) 
wife of a working man was the moving 
principle of the whole family. Every- 
thing relating to it was under her care, 
and she had no nurses or other servants 
to assist her. It was therefore of the 
utmostimportance that everything should 
be done to protect her earnings for her- 
self and children. The women of that 
class were much superior to the men in 
tact, sound judgment, and economy; 
and yet, melancholy to say, there were 
instances every day of the homes of such 
industrious women being swept away by 
the rapacity of bad husbands. Such 
women frequently got their families and 
homes into a state of comfort and good 
order by means of their industry, and 
when this had been achieved the bad 
husband returned and made away with 
all the fruits of a woman’s hard earnings. 
It was absolutely necessary to have fresh 
legislation for the protection of these 
women. The protection order system 
was insufficient. Protection orders were 
only granted after desertion ; but it often 
happened that everything the woman 
had was carried off before the desertion. 
Again, magistrates did not think an ab- 
sence of a month or two months consti- 
tuted desertion; and yet bad husbands 
were in the habit of going off for such 
periods, and returning to seize and carry 
away with them what their wives had 
put together by means of their own in- 
dustry. Another fact that made the 
protection order system ineffective was 
that in numerous cases women could not 
be got to go before the magistrates. It 
was marvellous to see with what readi- 
ness women overlooked and forgave the 
bad treatment of husbands at the least 
word of kindness from those men. Mr. 
Mansfield, one of the metropolitan ma- 
gistrates, stated that he looked upon pro- 
tection orders as of little or no benefit. 
In his district, with a population of 
300,000, only 14 such orders had been 
granted, while the rejections of applica- 
tions for them only amounted to the 
same number. He would read to their 
Lordships a letter from a woman at 
Manchester. She wrote thus— 

“It is scarcely possible to calculate the disap- 
pointment felt last year when the Bill did not 
pass. . . In this large city so numerous are 
the cases where the woman, though the bread- 


winner, has no chance of protecting her earnings, 
that it.is useless to select isolated cases, . 
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Our first men of business, our teachers of religion, 
and our working classes, are unanimous in their 
desire for something to be done. . . . The 
amount of money earned by women in England is 
almost incredible. It is sad to reflect 
that while the question is delayed thousands of 
hard-working, struggling women are reduced to 
the brink of ruin, and with their children are 
often found in a state of the deepest destitution.” 


She went on to say, and he could corro- 
borate the truth of it, that— 

“Tt is a great wonder to find a steady, indus- 
trious workman opposed to the measure. All our 
mechanics are eager to sign our Petitions, and 
express the most anxious interest in the coming 
discussion. Even the wilder among them fre- 
quently wish to'sign, because they say the pro- 
tection of their wife’s earnings is a safeguard for 
their families.” 


Now he believed that the mere declara- 
tion by law that the earnings of the wife 
were not the property of the husband, 
but were the wife’s own lawful property, 
would of itself have a great effect. At 
present when the husband wished to 
lay his hand on his wife’s earnings she 
knew that the law sanctioned his claim, 
and she yielded to it; but if it was 
known that the law was on her side she 
would insist more firmly and successfully 
on retaining her property, and the hus- 
band himself would often be induced to 
respect her legal right. At any rate, if 
the husband desired to get hold of her 
property he would try to do so by wheed- 
ing and coaxing rather than by violence 
—and he was afraid that in many in- 
stances they would still give up their 
property to worthless husbands. In 
conclusion, he felt convinced that if such 
a measure were passed, although it might 
not achieve all the results that were de- 
sirable, it would do much for the pro- 
tection of a most meritorious and de- 
fenceless class of women. 

THe LORD CHANCELLOR said, 
that, feeling as he did the great neces- 
sity which existed for protecting the 
class to which the noble Earl had so 
feelingly referred, he could not resist 
supporting the second reading of the 
Bill. He was most thankful that the 
Bill had fallen into the hands of his 
noble and learned Friend (Lord Cairns), 
who proposed to refer it to a Select 
Committee, and by whose aid and sug- 
gestions he was confident that an effec- 
tive measure might be produced, free 
from many of the objections to which 
the one before their Lordships was 
now open. It was a great mistake in 


.| the Bill not to distinguish the difference 
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between the two classes. With regard 
to the rich, the wife at present had con- 
siderable—he did not say in every case 
adequate—protection from the ordinary 
form of settlement adopted at the time 
of marriage. The “common form” 
settlement gave the woman a life in- 
terest for her separate use; to that was 
added a restraint against her being able 
to anticipate her income; then a life in- 
terest was usually given to the husband 
in the event of his surviving her; then 
it provided for the children, if there 
were any; and if there were none it 
gave the wife the power of disposing of 
her property generally by will. First, 
the separate use was a creation of the 
Court of Equity, it being thought right 
that a married woman should be pro- 
tected from the severity of the common 
law, which handed over the whole of 
her property to her husband. But, in- 
stead of effecting its object, it was found 
that the separate use, without more, sub- 
jected the wife to the great difficulty of 
resisting her husband’s importunity ; 
therefore, a new protection for her was 
devised in the shape of the restraint upon 
anticipation. Inthe case of a man, if he 
had any property at all, he must have all 
the power over it—he could dispose of 
it or alienate it as he pleased; but, in 
regard to a woman, the Court of Chan- 
cery had invented a means of protecting 
her against her own weakness by saying 
that, as long as she was married, but 
no longer, she should be fettered against 
anticipating her property. That system 
was found to have some inconveniences ; 
there were occasions when it was desir- 
able to advance the children in life and 
provide them with an outfit and the like; 
and although there should be powers 
for that purpose in a well-drawn settle- 
ment, yet it was often overlooked; and 
a scheme might be devised for improving 
those settlements, and still taking care 
that the woman should be no loser 
thereby. In France and other countries, 
under the Code Napoléon, there were 
two modes of protecting the wife’s pro- 
perty; there was the ‘separation of 
goods,” where the wife had the absolute 
possession and administration of it; or 
the ‘‘community of goods,’ where the 
husband had the administration of the 
joint property, but subject to account 
for the wife’s share—and not only that, 
but if there was the least intimation 
on the part of the wife to the proper 


The Lord Chancellor 
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authorities that he was about to expend 
it wastefully, they interposed for its 
protection on her behalf. With respect 
to the case of the poor in this country, 
their position was ¥ ferent in this matter 
from that of the rich. Bythe common law 
the whole of the wife’s property became 
the husband’s. The whole of England, 
indeed, had not adopted that part of 
the common law. The City of London, 
for example, wise in its generation— 
and it had at different times shown many 
tokens of its wisdom, adopting in various 
respects the law of a higher civilization 
—allowed by its customs married women 
to carry on shops or business indepen- 
dently of their husbands, with their own 
means and for their own benefit: and it 
would have been well if that had been a 
general custom throughout the country. 
Undoubtedly, the hardship to married 
women ofthe poorer classes had been very 
great. He had known instances of in- 
dustrious women, in the position of ser- 
vants and housekeepers, who had saved 
a little money, and married men who 
afterwards turned out to be good for 
nothing. They then set up a business 
with their small accumulation of capital ; 
the business began to thrive, when im- 
mediately the husbands pounced upon 
them, swept away all they had got, and 
reduced them to beggary. Those cases 
were by no means uncommon, and ur- 
gently required a remedy; and, so far 
as this part of the Bill was concerned, 
he hoped to see it carried this Session. 
Some parts of the Bill, however, seemed 
to him open to objection. The 1st clause 
gave to a married women the same 
power of acquiring and holding pro- 
perty, and of contracting, as if she were 
unmarried. He was afraid this provision 
would not be of very great effect ; for he 
feared the result, in many cases, would 
be that, if she had the full control of 
her money, it might all find its way 
during the honeymoon, or soon after- 
wards, into the hands of her husband. 
He had seen a statement made in sup- 
port of the Bill that many a woman was 
wiser and stronger than her husband. 
If so, the woman certainly did not show 
her wisdom in marrying a man inferior 
to her in mind, but rather yielded to 
her affections. Again, it was urged that 
the husband was not always in the 
right; but yet that he had the power of 
stopping the supplies on all occasions. 
No doubt, it was monstrous to say the 
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husband must be always in the right; 
but, on the other hand, somebody must 
regulate the affairs of the family; and 
if the husband said they must go to 
Italy to live, and the wife replied that 
she would far rather remain in England, 
he held, for himself, to the old-fashioned 
notion that the head of the family must 
be the husband. He thought the framers 
of the Bill had had some misgivings as 
to the wife’s real property ; for that part 
of the Bill did not appear to be so 
philosophically carried out as the other 
parts, or as they might have expected. 
The proviso of the Ist clause did not 
permit a married woman to dispose of 
her real property as completely as her 
personal property, but restrained her 
from doing so otherwise than by will. 
This was inconsistent with the philo- 
sophic completeness of other parts of 
the measure. By the Bill the husband 
remained liable for all his wife’s debts 
except two kinds—namely, debts which 
she had contracted before marriage ; and 
he was not to be liable in damages for 
his wife’s torts. The inference was that 
he was to be left responsible in all other 
respects for her debts. He would not 
pursue the details of the measure, which 
he could assure the noble and learned 
Lord he had no desire to treat in a carp- 
ing or captious spirit; and he believed 
that the 10th section of the Bill might, 
under the noble and learned Lord’s 
management, be made to work out all 
that was desirable. The 10th clause said 
where any property was in dispute be- 
tween the husband and wife either party 
might, by an inexpensive process, have 
recourse either to the Court of Chancery 
or to the County Court in which the par- 
ties resided, where such an order might 
be made as appeared right. If that 
power were expanded, and if every wo- 
man were enabled, when she came into 
possession of property not disposed of 
by previous contract on her marriage, 
to go to an authority who would say 
what was right and proper to be done, 
a great deal of good might be effected. 
Lorp LYVEDEN said, he desired to 
point out the position in which their 
Lordships were placed by the manner in 
which the Bill had been submitted to 
their consideration. Towards the end 
of last Session — not later in the year 
than the present time—this Bill came up 
from the House of Commons, and was 
introduced to their Lordships’ notice by 
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his noble and learned Friend beside him 
(Lord Penzance). But when his noble 
and learned Friend came to move the 
second reading, he was so overwhelmed 
by the arguments urged against the mea- 
sure that he declined to proceed with it. 
One of the chief opponents of the mea- 
sure was the noble and learned Lord 
who had charge of this Bill. [Lord 
Carrns: No!] The noble and learned 
Lord made a speech in which he said 
he disapproved most of the details. [Lord 
Carrns dissented. |] However that might 
be, the House was aware, knowing, as 
they did, the greatness of the noble and 
learned Lord’s powers, that he had now 
made but a very meagre statement with 
regard to this measure, and he (Lord 
Lyveden) had come to the conclusion 
that if the noble and learned Lord’s 
acuteness of argument could find so little 
to say in favour of the Bill it could not 
be worth much. At all events through- 
out this discussion all the arguments had 
been against the Bill, except with re- 
spect to one point—namely, that a pro- 
fligate husband ought to be prevented 
from throwing away the property of his 
wife. ‘To all the other provisions of the 
Bill exception had been taken. In the 
position in which the House was placed 
it was absolutely essential that they 
should come to some conclusion as to 
the course they should adopt. If the 
Bill were to be referred to a Select Com- 
mittee, their Lordships might be induced 
to consent to the second reading; but 
unless that was so done he should be 
prepared to vote with his noble and 
learned Friend near him against the 
second reading. If that portion of the 
Bill to which objection was taken were 
to be struck out by their Lordships the 
measure was certain to be repudiated 
when it went back to the House of Com- 
mons. He must own that the descrip- 
tion which had been given of the Bill, 
that it would revolutionize the whole 
Law of Marriage, appeared to be just, 
and he quite agreed with the noble Earl 
opposite (the Earl of Shaftesbury) that 
they ought to touch very tenderly every- 
thing connected with that subject. For 
his own part, he should be decidedly in 
favour of rejecting the Bill altogether 
unless the noble and learned Lord, when 
he replied, should explain what were the 
clauses that he proposed to alter. All 
were agreed as to the necessity of pro- 
viding that the earnings of poor women 











619 Married Women’s 


should be secured to them ; but he feared 
that if the Bill passed in its present shape 
it would introduce discord and bitterness 
into every house in the country. 

Tae Duxe or CLEVELAND said, 
the very able and emphatic speech of 
the noble Earl opposite (the Earl of 
Shaftesbury) ought to have made such 
an impression on their Lordships that 
the Bill, if passed at all, should be very 
considerably modified ; and, therefore, if 
it were read a second time, he hoped it 
would be on the express understanding 
that it should be sent to a Select Com- 
mittee. Everyone felt that there was a 
great evil to be redressed, and that when 
the property of a woman was placed in 
jeopardy by the misconduct of her hus- 
band protection ought to be afforded. 
There was therefore no question raised 
that it was desirable to legislate in the 
direction of the first part of the Bill; 
but the greater portion of the Bill would 
entirely subvert the principles of the law 
heretofore existing with respect to mar- 
riage. Objections of such force had been 
urged tothe Bill that it would be hardly 
just to the community at large to pass 
it, seeing that evils of great magnitude 
were likely to arise from its operation. 
The question, however, which they had 
to consider now was how they were to 
deal with the Bill. He had been struck, 
as the noble Lord (Lord Westbury) had 
been, by the very tender manner in which 
the noble and learned Lord opposite 
(Lord Cairns) had touched upon some 
of the points involved. No doubt the 
noble and learned Lord dealt in a very 
particular manner with that portion of 
the Bill about which there was no diffi- 
culty in dealing; but the other portions 
of the measure he treated after a very 
different fashion. The question their 
Lordships had to ask themselves was 
this—If the Bill were sent to a Select 
Committee and came back so altered 
and amended as to be brought into har- 
mony with the views entertained by al- 
most all who had spoken on the sub- 
ject, would it stand any chance at this 
period of the Session of being accepted 
by the other House of Parliament? In 
his opinion it would be better for their 


Lordships to confine themselves to those | 


parts of the Bill which referred to the 
protection of the earnings of married 
women, because the evil with which it 
dealt was admitted by all, and it would 
not be well that this Session should be 


Lord Lyveden 
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allowed to lapse without endeavouring 
to apply a remedy. But if their Lord- 
ships were to alter, as he believed they 
would, a great part of the measure, it 
was very doubtful whether the other 
House of Parliament would accept it. 
A Select Committee might so alter it 
that it would be no longer the same 
measure; but, on the whole, he thought 
the best chance of legislation at this 
period of the Session would be if they 
confined themselves to the first portion 
of the Bill. 

Lorp CAIRNS desired, in reply to 
the remarks of his noble and learned 
Friend (Lord Penzance), to point out 
that the noble and learned Lord had 
himself moved the second reading of a 
similar Bill last year, and that he had 
expressed a hope that their Lordships 
would show their readiness to consider 
the question by agreeing to the Motion, 
so that the re-introduction of the Bill in 
the present Session might be facilitated. 
He could not help thinking, therefore, 
that his noble and learned Friend was 
open to the charge of inconsistency in 
taking the course he had taken that 
evening. 

Lorp PENZANCE said, that when 
he moved the second reading of the Bill 
last year, he had expressly stated his dis- 
approval of all those provisions of which 
he had expressed his disapproval on that 
present occasion. 

Lorp CAIRNS said, said, that if his 
noble and learned Friend had made that 
evening such a speech as he had made 
last year, it would be utterlyimpossible for 
him to suppose that he was not in favour 
of the Bill. Both his noble and learned 
Friends opposite, indeed, had with great 
ingenuity conjured up spectres to frighten 
their Lordships with respect to the mea- 
sure. They contended that one of its 
results would be that husband and wife 
would be able to sue one another—as if 
that were not a thing which happened 
every day the sun rose in cases in which 
property was concerned. He might also 
remind his noble and learned Friend who 
spoke second (Lord Westbury) that every 
woman in England who had property to 
her separate use might make contracts, 
might accept Bills of Exchange, or buy 
racehorses, if she had a mind to do so, 
and that those contracts would be valid. 
What objection in principle then could 
there be in making the law applicable 
to married women generally? It would 
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only do universally by law what was now 
done in particular cases by contract. 
Then the noble Earl (the Earl of 
Shaftesbury), who made a speech of 
great interest, pointed out that if 
a married woman were to get a house 
to herself she might, under the pro- 
visions of the Bill, if she so pleased, 
preclude her husband from entering. 
That was, however, a right which any 
woman might at the present moment 
exercise with respect to a house which 
was her property. Again, as the law 
now stood, any woman might purchase 
jewellery with her settled income, and it 
would be her own separate property. 
She might keep it for her own use, or 
give it away in presents if she thought 
proper; and there was nothing to pre- 
vent her from accepting presents of 
jewellery for her own separate use—so 
that there was little or no force in the 
objection urged by the noble Earl on 
that point. It was further stated in op- 
position to the Bill that it contained no 
provision rendering it obligatory on the 
wife having property of her own to con- 
tribute to the support of her children. 
But a wife under the Bill would be sub- 
ject to the same obligations in that re- 
spect as now. He apprehended that if 
the children were starving, and the wife 
had the means, she would be liable 
equally with the husband. [Lord 
Wesrsvry : Only under the Poor Law. | 
Just so, and that was the only way he 
knew of in which a father could under 
the existing law be made liable for the 
support of his children in the last resort. 
He was not a promoter of the Bill, he 
only had charge of it. Nor was he re- 
sponsible for many of its provisions. He 
must, however, say, in reply to the noble 
Duke (the Duke of Cleveland), that the 
Bill could in no sense be said to have 
passed sub silentio in the other House of 
Parliament. It had, in fact, attracted 
considerable attention there. In a pre- 
vious Session it had been referred to a 
Select Committee, which comprehended 
some of the most eminent Members of 
the House of Commons, and they not 
only considered the Bill clause by clause, 
but took evidence upon it. During the 
present Session there was a rival Bill, 
and upon a Division this Bill was pre- 
ferred. He had not taken charge of the 
Bill from any desir2 to set up abstract 
theories of philosophical prea 
with regard to the rights of married 
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women; nor did he desire to alter the 
practice of this country in reference to 
settlements, or to the proceedings relat- 
ing to property at the Court of Chancery. 
He considered the main principle of the 
measure to be that wherever money and 
property had been acquired by a married 
woman by virtue of her own industry, 
whether bodily or mental, she was en- 
titled to the property so acquired for her 
separate use, just as much as if it was 
actually settled upon her, and with that 
principle he entirely agreed. 

Lorp WESTBURY said, he was quite 
content with the assurance of his noble 
and learned Friend with regard to the 
pTinciple of the Bill. It was, he under- 
stood, limited to the settlement of pro- 
perty acquired by the woman’s own 
labour, mental and bodily. 


Motion agreed to; Bill read 2* and re- 
ferred to a Select Committee. 


And, on July 4, the Lords following were named 
of the Committee :— 


D. Buckingham and __L. Dinevor. 
Chandos. L. Stanley of Alder- 

E. Shaftesbury. ley. 

E., Airlie. L. Clandeboye. 

E, Carnarvon. L. Westbury. 

E. Moriey. L. Romilly. 

E. Lichfield. L. Cairns. 

L. Bp. Gloucester L. Penzance. 
and Bristol. 


PIER AND HARBOUR ORDERS CON- 
FIRMATION BILL—(No. 110.) 
(The Lord Privy Seal.) 
COMMITTEE. 


Order of the Day for the House to be 
put into Committee, read. 


Tor Eart or KIMBERLEY, in 
moving that the House do now resolve 
itself into Committee, said, he desired to 
make one or two observations in reply to 
what had been stated on a previous 
evening by the noble Lord the Chair- 
man of Committees. With reference to 
the dissatisfaction said to prevail in cer- 
tain quarters, he rather supposed that it 
it originated with some Parliamentary 
agents who naturally found fault with a 
system which tended very materially to 
abridge the business before Select Com- 
mittees of both Houses. For himself, 
he did not think that a second inquiry 
by the Board of Trade was necessary, 
inasmuch as a previous inquiry took 

lace by the Admiralty. He had re- 
erred to the number of Provisional 
Orders granted by the Board of Trade 
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between 1862 and the present time, and 
he found that nearly the whole of them 
had been confirmed by Parliament with- 
out the necessity of parties going before 
a Select Committee. He did not think 
Parliament had any reason to view with 
jealousy the system of Provisional Or- 
ders; but he did not at all complain of 
the noble Lord watching narrowly the 
action of the Board of Trade. The 
noble Earl concluded by paying a marked 
tribute to the admirable manner in which 
the business of the Board had been con- 
ducted in the much-to-be-regretted ab- 
sence of his chief, by the Vice President, 
(Mr. Shaw Lefevre). 

Lorp REDESDALE said, he shouid 
be sorry if it could be supposed that any 
observations he had made on a former 
occasion arose from any idea that there 
was want of ability and energy on the 
part of the Vice President of the Board of 
Trade. On the contrary, he believed that 
Mr. Shaw Lefevre had proved himself a 
most zealous and efficient officer, and 
there could be no doubt that at the pre- 
sent time the Board was very much over- 
worked. Complaints had been made to 
him of cases in which the parties said 
they had found the transaction of business 
with the Board of Trade extremely un- 
satisfactory, in consequence of so much of 
that Department being conducted by 
subordinate officers; and he thought 
that under present circumstances that 
must necessarily be the case. To say 
that it was not so would be to say that 
the Office of President of the Board 
of Trade was a useless one. He did 
think it was a just cause of complaint 
that during a considerable portion of the 
last half-year the Board of Trade had 
been without any head whatever. In 
the present Session a Committee was ap- 
pointed on the Tramways Bill, of which 
Committee the Vice President of the 
Board of Trade was Chairman. It sat 
for 10 or 11 days, during which time the 
Board of Trade Office must have been 
without either President or Vice Presi- 
dent. With regard to the case of Ifra- 
combe, which came within the Bill, there 
ought to have been a new inquiry. For- 
merly steamboat owners appeared in the 
case, and the Admiralty sent down an offi- 
cer, whose Report was adverse to what 
would now be done by the Board of Trade. 
The steamboat owners having with- 
drawn from the opposition there was no 
one now before Parliament to prevent 


Lhe Earl of Kimberley 
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the carrying out of what that officer had 
said ought not to be done. 

Toe Eart or KIMBERLEY said, 
that officers of great experience were as- 
sociated with the Board of Trade. It 
did not follow that because an officer of 
the Admiralty had reported adversely 
last year, the Board of Trade were bound 
by their decision under altered circum- 
stances. 


House in Committee; Amendments 
made: The Report thereof to be received 
on Thursday next. 


CONTAGIOUS DISEASES PREVENTION 
(METROPOLIS) BILL [H.L. | 
A Bill for the better prevention of contagious 
Diseases in the City of London and within the 
Metropolitan Police District—Was presented by 
The Marquess Townsuenp ; read 1%. (No. 151.) 


House adjourned at a quarter before Eight 


o’clock, to ‘Thursday next, half 
past Ten o’clock, 


HOUSE OF COMMONS, 


Tuesday, 21st June, 1870. 


MINUTES.]— Pusuio Bits — Ordered—First 
Reading — Municipal Franchise (Ireland) * 
rie ; Magistrates, &c. Election (Scotland) * 

177]. 

Committee—Party Processions (Ireland) * [26]— 
r.P.; Elementary Education (re-comm.) [167], 
debate resumed and again adjourned. 

Committee — Report — Public Health (Scotland) 
Supplemental (re-comm.)* [136]. 

Considered as amended — Wages Arrestment 
Limitation (Scotland) * [118], debate resumed 
and again adjourned. 

Third Reading—General Police and Improvement 
(Scotland) Supplemental * [173], and passed. 
Withdrawn—Railway Construction Facilities Act 

(1864) Amendment * [11]. 


The House met at Two of the clock. 


THE UNIVERSAL ART CATALOGUE, 
QUESTION. 


Mr. DILLWYN said, he wished to 
ask the Vice President of the Committee 
of Council on Education, If it be true 
that there is any intention on the part 
of the Science and Art Department to 
publish a Catalogue of all known Works 
of Art in England and elsewhere; and, 
what has been the cost of the ‘‘ Universal 
Art Catalogue” already published, how 
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many copies of it have been sold, and 
— amount has been received for such 
sale 

Mr. W. E. FORSTER: It is true, 
Sir, that since 1864 the Science and Art 
Department has been collecting very 
brief notes of objects of industrial art, 
copies and reproductions of which might 
be useful to the Schools of Art and the 
Museums of Art in London, Edinburgh, 
and Dublin. A part of the work re- 
lating to mosaics and stained glass is 
now printed; 250 copies are printed, 
and 150 of them will be circulated 
amongst local Schools of Art. With 
regard to the Universal Catalogue of 
Books on Art, the estimated cost of 
printing, circulating, and advertising it, 
stated in the House of Commons’ Re- 
turn, 1867, No. 362, moved for by Mr. 
Gregory, was £8,383. This did not in- 
clude compilation and editorship. The 
actual total cost, including all, has 
been only £8,034, from which has to be 
deducted sales, estimated to produce 
£500, reducing the cost to about £7,500. 
The work has not yet been published 
complete, but parts only have been sold. 
The price of the two volumes will be 
two guineas, and 500 copies have been 
printed for sale to the general public. 
The work was produced particularly for 
the libraries at South Kensington, Edin- 
burgh, and Dublin, and the 110 Schools 
of Art in the United Kingdom, and has 
been welcomed throughout Europe as a 
valuable work. 


METROPOLIS—LEICESTER SQUARE, 
QUESTION. 


Captain DAWSON-DAMER said, he 
wished to ask the Chief Commissioner 
of Works, Whether he is aware that 
measures are now in progress to let for 
building purposes the enclosure of Lei- 
cester Square; and, if so, if he is pre- 
pared to take any steps to preserve that 
open space in the centre of London for 
the benefit of the public ? 

Mr. AYRTON replied, that he had 
not been able to ascertain whether any 
person claiming to be the owner of Lei- 
cester Square proposed to let it on a 
building lease. If such were the case, 
he could only interfere by means of a 
Private Bill, which, according to the 
Standing Orders, he would be precluded 
from introducing during the present Ses- 
sion. Besides, it would be a dangerous 
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thing if, when a local authority neglected 
its duty, the First Commissioner of 
Works were to come forward to under- 
take it, as the result would be to throw 
on the Treasury an expense which ought 
to be paid out of the local funds. If the 
statement in question were correct, it 
was only a practical illustration of the 
necessity for a reform of the local go- 
vernment of the metropolis. He had 
endeavoured to press this subject on the 
attention of the House by more than 
one Report from the Select Committee 
over which he had presided, and he 
hoped his right hon. Friend the Secre- 
tary of State for the Home Department 
would be able next Session to deal with 
this very important question. 


ELEMENTARY EDUCATION (re-committed) 
BILL—[{Buz 167.] 
(Mr. W. E. Forster, Mr. Secretary Bruce.) 
COMMITTEE. ADJOURNED DEBATE. 
SECOND NIGHT. 


Order read, for resuming Adjourned 
Debate on Amendment proposed to Ques- 
tion [20th June], ‘That Mr. Speaker 
do now leave the Chair;” and which 
Amendment was, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“the Grants to existing denominational schools 
should not be increased; and that, in any na- 
tional system of elementary education, the at- 
tendance should be everywhere compulsory, and 
the religious instruction should be supplied by 
voluntary effort and not out of Public Funds,” 
—(Mr. Henry Richard,) 


—instead thereof. 


Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Question.” 


Debate resumed. 


Mr. MIALL said, that however in- 
adequately he might find himself able to 
express the views he entertained on this 
question, he still hoped he should not 
depart in the slightest degree from that 
temperate spirit that was exhibited 
during last night’s debate from its com- 
mencement by his hon. Friend the Mem- 
ber for Merthyr Tydvil (Mr. Richard) to 
its close by his right hon. Friend and 
Colleague the Vice President of the 
Council. He had never addressed an 
assembly when he attached more re- 
sponsibility to the words which he 
might utter than on that occasion. Un- 
doubtedly the educational question was 


[Second Night. 


ip ines —n smn A rms 3 an hem 








627 Elementary 


in a critical position, and from the man- 
ner in which it had been brought for- 
ward and submitted to the House, it 
required all the assistance that could be 
given to it in order to get it through this 
Session, supposing the House was de- 
termined it should be proceeded with. 
He would not lift his finger to prevent 
the passage of the Bill unless he was 
fully convinced it was not adapted to the 
necessities and wants of the country; 
but, at the same time, he protested most 
respectfully, but most firmly, against the 
position in which his right hon. Friend 
had placed those who had refused to 
accept, and who still refused to accept, 
the religious clauses of the Bill as finally 
settled by Government. He did not 
think it was quite fair to cast upon those 
Members the whole responsibility of de- 
feating the measure, or of preventing a 
measure for the education of the people 
passing this Session. There might be 
something attributable, perhaps, to the 
measure having been prematurely sub- 
mitted to the House, and its containing 
principles which the House and the 
country could not accept, that had caused 
this long delay. There had been, as he 
had said, long delay, and there had also 
been some mystery ; and now when that 
delay had been got rid of, and that 
mystery had been cleared up, and the 
House was informed precisely what 
Amendments the Government would 
accept, and what they would reject, he 
thought it was a little hard that his right 
hon. Friend should come down to the 
House and tell them that the Govern- 
ment had at last reached the extreme 
limit of concession, and that if they re- 
fused to accept those concessions, upon 
them must be the responsibility of cast- 
ing out this measure; but he did not 
think his right hon. Friend intended to 
produce the impression which he believed 
had been left on the minds of hon. 
Members on that side of the House, that 
something like moral coercion was to be 
placed upon them. He, however, be- 
lieved that as every hon. Member ap- 
preciated the importance of the question, 
so he would insist upon coming to a 
consideration of the measure—a mea- 
sure that touched some of the most vital 
and important interests of the Empire— 
with a mind perfectly free from prejudice 
and fear. it any rate, that was the 
- in which he wished to approach 

e question. He recognized at once the 


Mr. Miali 


{COMMONS} 





Education Biil. 628 


immense difficulties attaching to the 
settlement of this question. He did not 
think it was wise on the part of those 
who were anxious to pass a measure of 
that kind to pretend it was not sur- 
rounded with difficulties, or that the 
difficulties were small; but they said on 
that matter that those difficulties should 
not in the slightest degree alter the cha- 
racter of the facts. He believed that 
the country had never been better dis- 
posed to reconcile their differences upon 
the subject of education than they were 
at the commencement of this Session. 
They anticipated, as certainly he antici- 
pated, a measure from the Government 
that would go far towards reconciling 
the differences between the two sides of 
the House, and effect a compromise 
which would allow of a comparatively 
easy passage through the House of an 
Educational Bill. He could see in the 
Government measure the most studious 
and strenuous efforts made to adopt the 
Bill to the supposed wants and tastes of 
the public mind, and yet it was no sooner 
introduced than it raised alnost a storm 
of excitement. During the last year or 
two they had had nothing like the con- 
tention that had been raised throughout 
the country on this Bill. This arose 
from the inherent difficulty of the ques- 
tion. The constitution of society in 
England made it most difficult to pro- 
pose anything involving mental, intel- 
lectual, moral, or religious progress, 
without exciting on the one hand or the 
other deep feeling, and sometimes deep 
prejudices. He did not wish in the 
slightest degree to add to the difficulties 
naturally attending the solution of this 
question ; but he regarded himself under 
something like a solemn obligation. 
When a measure of this kind had been 
brought forward he asked himself two 
questions which must be answered satis- 
factorily to his own conscience before he 
should be able to give it his support. 
In the first place, he asked, would the 
measure that had been introduced, and 
amended, and re-amended, even after it 
had passed through Committee, be likely 
to be a permanent settlement of the 
educational question? He did not think 
there were many hon. Members who 
could suppose for a moment that this 
measure could work longer than 20 years 
without disturbance, and if the Bill 
could be described in a few words, he 
should describe it in these words— 
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namely, that it was a system of denomi- 
national schools supplemented by rate- 
aided schools. But was denomination- 
alism a basis upon which they were 
likely to build up a system that would 
last, and that would adapt itself to the 
wants and wishes of the country, not 
for the present moment, but for a-half or 
a-quarter of a century tocome? Deno- 
minationalism did not offer a secure 
basis upon which to rest any enterprize 
of a moral or religious character. It 
appeared to him, and he thought the 
House would agree with him, that from 
the facts that were continually turning 
up, the current of religious, as distin- 
guished from denominational thought, 
now ran in the direction of a broader, 
more liberal, and perhaps, in some re- 
spects, a more indistinct doctrinal creed. 
And it was quite impossible to expect 
if this system was to be permanent that 
it could be made so upon the basis of 
denominational schools. But there was 
also this other remarkable fact that ought 
to be taken into consideration in relation 
to denominational schools. They came 
before them after about 30 years’ trial. 
They knew what they were and what 
they had done, and they knew very well 
that they had failed. They had failed 
to supply the whole wants of the coun- 
try. [‘‘No, no!”] If they had not, 
what necessity was there for that Bill? 
They had failed, perhaps, not so much 
in supplying local wants here, there, 
or elsewhere; but, taking the country 
through, the testimony was that both in 
rural districts and large populous towns 
the denominational system had failed to 
reach the evil which the House now 
wished to remedy. These schools had 
undoubtedly failed, but not so much in 
quantity as the quality of the education 
given in them. His right hon. Friend 
had spoken of the education given in 
them being poor. 

Mr. W. E. FORSTER said, he did 
not say they were poor from the quality 
of the education given in them; but 
that they were poor because the parents 
of the children were unable to contri- 
bute the school-pence. 

Mr. MIALL said, that if they had 
failed from the non-attendance of chil- 
dren they had failed to create that in- 
terest which a school properly consti- 
tuted and managed ought to create in 
this country. For cond anyone deny 
that where schools were properly ma- 
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tion of scholars than those that were 
badly managed? Its history had not 
been such as they ought to have ex- 
pected, and they ought not now to have 
to complain that the system had failed 
from the quality of education given in 
the schools. But it was not simply in 
secular knowledge that they had failed ; 
they had failed to give that for which 
they were originally mainly intended— 
namely, to communicate religious in- 
struction to the poor. Look at the classes 
that came under the instruction of these 
denominational schools, and tell him 
whether the moral and religious feeling 
was anything like what it was before 
those schools were introduced. He made 
these observations not in reference to 
one party alone, but in reference to the 
schools of all parties. And it seemed to 
him a little odd that when this failure 
was confessed they should have a mea- 
sure brought forward rather to extend 
the influence of denominational schools, 
and especially to stereotype the form of 
teaching the poor, so that there should 
be from this time a strong line of de- 
marcation between the denominational 
and the rate-aided system, and that the 
two systems should never be made to 
converge. They, however, on that side 
of the House had never wished that the 
Government should interfere and destroy 
those schools which had been created. 
They had always regarded them as hay- 
ing peculiar claims upon all, because they 
undertook the work of education when it 
was most wanted by good and enter- 
prizing men. They had supported those 
schools for the greater part of a century. 
They had worked hard in connection 
with them ; and with regard to the clergy 
who had managed them, they had at- 
tended to them, and had endeavoured 
to make them successful with a self- 
denial and a perseverance that were a 
credit to human nature, even to human 
nature sanctified by Christianity. He 
did not think that that praise was at all 
too high. Nobody expected that those 
denominational schools would under any 
measure brought forward by this Go- 
vernment be utterly set aside, in order 
that rate-aided schools should be sub- 
stituted for them; but what they did 
expect was that such vitality should be 
infused into them in order, if possible, 
to make them perpetual. But what they 
expected was that rate-aided schools 
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should be plated on such a basis that if 
the voluntary principle failed, and the 
existing organization became a burden 
to those who conducted them, that they 
should gradually merge into a sounder 
and a better system; and it was because 
they did not see any proposition made 
in that direction, because they found 
that the tendency of the measure was 
rather in a retrograde direction in that 
respect, that they found it absolutely ne- 
cessary, in the discharge of their own 
conscience and to make themselves at 
all intelligible to the country, to put for- 
ward such Amendments as were then 
before the House and the country. He 
might be asked —and very properly 
asked—Suppose these denominational 
and recognized schools done away with, 
what was the religious instruction that 
was to reach the poor, supposing that 
the rate-aided schools were forbidden to 
employ the schoolmaster to teach reli- 
gion? He confessed he had listened 
with surprise to some of the assertions 
that had been put forward in reference 
to this subject by Members of that 
House, who, if they were distinguished 
by any one thing, were distinguished by 
their unbounded faith in the value of 
their own principles. If any Member, 
especially any Nonconformist Member, 
should express doubt whether religion 
could stand in this country 50 years un- 


less it were taught by the State-paid-: 


schoolmaster, he confessed that such a 
revelation to him of the want of under- 
standing or appreciation of those prin- 
ciples upon which they had usually acted 
as Nonconformists would astound him. 
For his own part, it was because he at- 
tached infinite value to religious educa- 
tion that he felt any objection whatever 
to the employment of a State - paid 
teacher in religious teaching at schools. 
A short time ago the hon. Member for 
Sheffield (Mr. Mundella) addressed a 
large public meeting on the subject, and, 
in alluding to the Bible, the hon. Gen- 
tleman appealed to the audience whether 
there should be taken from it the Bible 
—that Bible, the first lessons of which 
they received at their mother’s knee— 
and the appeal to an indiscriminate au- 
dience brought down a most enthusiastic 
response. It was not the lessons of the 
Bible that touched the hearts of those 
people, but the reminiscences of the 
mother, her tenderness, her care, her self- 
denial and womanly guidance through- 
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out the early part of life came fresh 
over their remembrance. What he (Mr. 
Miall) wanted was, that in regard to 
their schools and their religious teach- 
ing they should have something of the 
tenderness of a mother’s care; that love 
should be the teacher, for love was the 
lesson to be taught. He did not believe 
in teaching Christianity as one taught 
geography. He did not believe in bring- 
ing the influence of Christianity to bear 
upon the formation of the character and 
the moving of the hearts of young 
children, such as the gutter children 
that were put under teaching in State- 
paid schools. He did not believe in that 
being done by the mere formal teachin 

of lessons, whether through the Bible 
or otherwise. He did believe in a 
good man radiating influence, moral and 
spiritual, from himself, even without 
opening his lips on the subject of reli- 
gion. He believed in the example of 
forbearance, of patience, of self-denial, 
of truthfulness, of reverence, and of all 
the Christian virtues, in the course of a 
teacher’s carrying out the functions of 
his profession; he believed that such a 
man, even though he were forbidden by 
the State to open his mouth for the direct 
instruction of children in religion, would 
unquestionably exercise a far better, 
higher, more refining, and more trans- 
forming influence upon children, than 
could be exercised by any formal lessons, 
however good they might be. Unhappily 
this Bill could not secure—and indeed 
no Bill could secure—the teaching of 
such men. There were men who would 
doubtless be found active under any sys- 
tem in carrying out the first wishes of 
their hearts in that respect; but if the 
House wanted men to rise to the occa- 
sion, they should leave the matter to the 
sympathies and the energies of the 
Christian Church. Depend upon it that 
so long as they blinded the eyes of so- 
ciety, and led them to suppose that they 
were teaching religion by means of the 
schoolmaster to poor miserable little 
creatures who probably did not under- 
stand one word that was addressed to 
them, so long they would interpose be- 
tween the religious bodies and that which 
constituted their proper mission. The 
religious bodies must organize them- 
selves for that special purpose, and they 
would do so unless Parliament meddled 
with their affairs, and pretended to do 
that by the schoolmaster which could 
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never be done by any but those who had 
Christian love burning in their hearts. 
This was the one great mission which 
was open to women. Under the guid- 
ance and direction of the clergy of their 
respective denominations, ladies might 
undertake to instil into the minds of 
those children lessons which they would 
probably never forget, and exercise over 
them an influence which would prepare 
them, at all events, to receive with some 
degree of susceptibility the truths of 
divine revelation that might be addressed 
to them in their after career. He be- 
lieved that if the State would only un- 
dertake to teach that which it could 
teach, and would leave the religious in- 
struction to be given by those who alone, 
in his judgment, were competent to give 
it, the work would be tolerably well done 
between them. Nothing had ever come 
out of the House attempting to do that 
which was naturally beyond its power to 
accomplish. They had undertaken to 
teach religion to the great mass of the 

eople, and the people were alienated 

om Christian institutions. They had 
undertaken to teach in schools the reli- 
gious lesson, and they insisted upon that 
now. What was the consequence ? Could 
they find any distinct traces of the good 
effects that had been produced by their 
interposition which would not have been 
produced supposing they had left the 
matter entirely to religious bodies? For 
his own part, he believed that those 
bodies, when they came to have a clear 
view of the want of society, would have 
sufficient of the energy and vitality of 
religion in them to rise to the occasion, 
as the right hon. Gentleman had said. 
If school Boards could be trusted why 
not the religious bodies? Whether it 
were in the day school or the Sunday 
school, the men and women who panted 
to be useful would feel it to be important 
to make their lessons interesting and at- 
tractive. He believed that in the course 
of a few years, supposing there were a 
clear division of duty now made between 
the State and the religious bodies, they 
would all recognize the great advantage 
of the separation, and look back with 
wonder and surprise to the present hesi- 
tation of society to consent to such a 
separation. Trusting, as he did tho- 
roughly, in the vitality of religion in 
this country; thinking, as he did, that 
the spiritual communities in England 
and Wales would not only show them- 
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selves competent to accomplish the end 
for which they existed in reference to 
these poor little children; believing, as 
he did, that the attempt to mix things 
which could not properly be mixed would 
be followed by the same failure as had 
followed the attempt hitherto; looking 
forward, as he did, to the time when this 
country should educate by State instru- 
mentality every one of its people, and 
when the Christian communities of this 
country would educate successfully the 
religious susceptibilities and aspirations 
of the masses, he gave his cordial assent * 
to the Amendment of his hon. Friend 
the Member for Merthyr Tydvil (Mr. 
Richard). 

Sm CHARLES ADDERLEY: The 
hon. Gentleman who has just sat down 
has remarked that this Bill has disap- 
pointed the country, which he says de- 
sires amore “‘ indistinct doctrinal creed.” 
That is a noble object for the country to 
have in view. I should have thought 
it rather a compromise than an ob- 
ject. The hon. Gentleman said the 
present system has failed; but he was 
corrected in that by the Vice President 
of the Council, who remarked that, 
wherever there were good schools chil- 
dren would come tothem. If that is the 
case, how much must the present schools 
have achieved already, and where is the 
necessity for compulsion? If all that is 
wanted is additional schoolroom, I beg 
leave to say the existing system has been 
signally prosperous, and instead of fail- 
ing it has arrived at a point that no other 
country has reached. The hon. Gentle- 
man wishes the old system to be merged 
in a national system; but the probable 
effect would be to sacrifice the old sys- 
tem, and deprive the country of its as- 
certained advantages for the sake of 
other advantages which are problema- 
tical, and are moreover hampered by 
what is called the religious difficulty. 
The hon. Member for Edinburgh Uni- 
versity (Dr. Lyon Playfair), in his able 
speech last night, expressed his surprise 
and sorrow that whenever this subject 
was started for discussion, it imme- 
diately ran off on to the religious siding. 
I do not know how the hon. Gentle- 
man could be surprised at that, as the 
religious difficulty is, after all, the only 
topic of discussion in the whole matter. 
I confess I have never heard the diffi- 
culty described as it has been by the 
hon. Gentleman who has just sat down, 
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for he has given to it a new, and 
most mystical and visionary character. 
Whatever the difficulty may be, at any 
rate it is the only one. When the 
hon. Member for Dublin (Mr. Pim) 
brought Scotland forward asa model for 
us to follow, he must have known that 
among Scotch denominations there are 
no differences of creeds or catechisms, 
and that reference to that country shows 
us no more than the narrowness of pole- 
mics, and on what little sustenance they 
can be fed. This we ought to bear in 
emind, that the religious difficulty attaches 
solely to the new schools in this country, 
and that it has disappeared entirely from 
the old ones. Yet the proposition of the 
hon. Member for Merthyr Tydvil (Mr. 
Richard), as supported by the hon. Mem- 
ber who has just sat down, is to sweep 
away the existing system, and to sub- 
stitute what has been so grandiloquently 
described as a ‘truly national system to 
cover the whole land.’ The proposition 
we have to dispose of is to complete 
what is deficient by sweeping away all 
that is done. If the system which has 
done everything hitherto is incomplete, 
the natural process would be to stimu- 
late the system. I can only account 
for so absurd a proposition as that of 
sweeping away what we want to in- 
crease, by the belief that jealousy em- 
bitters the reformers towards those who 
have accomplished so much. To a cer- 
tain extent, the proposition may be attri- 
buted to the natural inclination, when- 
ever men propose a new scheme, to make 
a tabula rasa of all gone by. No one 
here who proposes a new Bill or inquiry 
goes to the Library first to see and read 
what has passed already. Finding that 
we have only one difficulty in our way, 
and that the difficulty lies only in one 
direction, is it not clearly wise to avoid 
that particular direction as much as pos- 
sible, and to consider what can be done 
in other directions ? As soon as we begin 
to start new schools upon a new system 
this religious difficulty will stare us in 
the face. Therefore, I should say, in- 
crease the old schools as much as pos- 
sible, and have the least necessary re- 
course to new. There is that insoluble 
problem, mentioned by the Mover of the 
Amendment—how can we get everybody 
fairly to pay for everybody’s religion ? 
And it is quite clear no satisfactory 
solution has been offered to that problem. 
The Amendment proposes that religion 
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should be shunted on some imaginary 
siding until parents, who are supposed 
to be under compulsion to educate their 
children, and ministers of all denomi- 
nations, shall meet together and happily 
dispose of the difficulty among them- 
selves. But what operates decisively 
against such a proposal is that the 
country has openly expressed its opinion 
in direct opposition to it; and although 
it is the most logical conclusion of the 
question, yet the country will not accept 
the conclusion—they will not consent to 
be logical. That being the case, what is 
the use of discussing this solution of the 
difficulty any longer? Then the Bill, as 
it originally stood, proposed to solve the 
difficulty in another way—namely, by 
leaving it to be solved by the ratepayers 
in each of the localities; and it now 
appears that the localities decline to 
undertake this sort of indefinite contro- 
versy, which is rendered the more un- 
attractive to them, because it appears 
as a needless proclamation of controversy 
which unproclaimed does not trouble 
them at all. Lastly, it is said that by 
the sacrifice of creeds and formularies 
we may possibly appease the spirit of 
religious discord. I ask the House to 
bear in mind that the solution of the 
difficulty thus offered is the best of the 
device before them, and though it is but 
a rough and unsatisfactory one, which 
should not be attached to more schools 
than necessary, yet it avoids the sacrifice 
of religious teaching in them altogether 
by the smaller sacrifice of formularies 
only. It may be necessary to apply such 
a Concordat to new schools; but do not 
let us inflict this sacrifice upon existing 
schools. I hope that Members of this 
House, who are eager to introduce novel- 
ties on the faith of Government Reports, 
have seen a letter which has been pub- 
lished by the Rev. Mr. Nunn, of Man- 
chester, showing that the gentlemen 
commissioned to make out a deficiency 
in the schools of Manchester and Bir- 
mingham have made their Reports upon 
assumptions, which would not be recog- 
nized or admitted by all. They have 
fully made out a deficiency upon their 
own large postulates, and done what 
they were asked to do. I base a very 
different opinion upon the reports which 
I have received from persons who are 
locally acquainted with the subject, and 
I myself know, in Birmingham, of a 
great number of schools which are at 
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present but half filled, and that there 
are means of compelling attendance by 
existing laws which are not made use of. 
This keeps up in me a deep regret 
that when, 16 years ago, I had the 
honour of introducing as a private Bill 
the Manchester Education Bill, the mea- 
sure was not passed; for I felt strongly 
convinced at the time, as I have been 
ever since, that the best way of arriving 
at what will suit the country is to let 
some great city try the experiment for 
itself. But the deficiency of education 
which we have to supply is of a two-fold 
kind. It is a deficiency of quantity 
and a deficiency of quality. But the 
latter deficiency is very much exag- 
gerated. The hon. Member for Shef- 
field (Mr. Mundella), in speaking upon 
the second reading of the Bill, had en- 
deavoured to shame this country and to 
excite their rivalry by describing a state 
of education as existing in other coun- 
tries which we could hardly hope to at- 
tain. The hon. Member stated that the 
sixth standard of English examination 
was below the lowest Prussian stan- 
dard, and that working men in foreign 
countries were fit to be clerks in our 
banking-houses, that they could play 
and sing, read Schiller, and knew the 
history of their fatherland. But I ask 
whether men in this country can expect 
the cultivation of a class which can com- 
mand longer time for education to be 
given to them who must remain daily 
labourers ; or whether we should hope to 
see our housemaids pass their leisure 
hours with Shakespeare, and the boys 
sing as well as whistle, and know history 
whom poverty places early in life at the 
plough’s tail ? Such high-coloured state- 
ments as these were not calculated to 
lead the House of Commons to adopt a 
higher standard of education than they 
have yet found practicable, or to bring 
about any practical reform. Nobody 
disputes that, making all allowances for 
exaggeration and sanguine views, there 
are deficiencies of elementary education 
throughout England both in quantity 
and in quality. But if we see any im- 
portant deficiency in our present educa- 
tion, at least do not let us sacrifice what we 
have already in order to arrive at what, 
it may be, we cannot reach. Unfortu- 
nately it seems to me that the Govern- 
ment have shown that inclination to 
sweep away the existing system, and to 
substitute for it what they call a truly 
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national system of education. They have 
made this inclination to supersede rather 
than stimulate clear in various ways. 
They will hardly give the existing sys- 
tem a fair chance of filling up its own 
deficiency before beginning the substitu- 
tion of the new. They take away the 
‘year of grace’? which they had them- 
selves declared necessary to give the old 
system a fair start in its race with the 
new. But, further than this, the Prime 
Minister said it was not fair to weight 
the old schools in their race with the 
new, the supporters of the former having 
also to pay their share of rates to the 
support of the latter. My own pro- 
position, as contained in the Amend- 
ment of which I have given Notice, 
is that ratepayers voluntarily subscrib- 
ing to public elementary schools, ap- 
proved by the Educational Department 
within any district, shall be entitled 
to deduct such subscription from any 
contribution to the local rates made for a 
school Board, to which they would other- 
wise be liable. If this principle be 
adopted, the old and the new schools 
will be placed upon something like an 
equal footing in the race which they have 
torun. If without my Amendment the 
law is passed the result will be this—In 
the country schools throughout the king- 
dom there will probably be no difference 
whatsoever. I believe, with Mr. Cobden, 
that the Church of England will always 
have the country schools in their hands, 
and the farmers will not be eager to 
incur a rate to relieve their landlords 
and parsons who have undertaken their 
schools. But in the town schools the 
effect will be gradually to extinguish 
denominational schools, and to turn them 
into rated schools. There will be a 
local Board in every town, and there 
will be a school rate in every town. 
Where rates and subscriptions are pitted 
against each other the latter always give 
way; and in this case the choice to 
everyone will be between paying rates 
alone, or rates and subscriptions. I, 
therefore, entreat the House to consider 
whether it will not be wise to restrain 
the effect of this Bill as much as we can, 
and if we must have a religious difficulty 
to diminish the area over which it must 
extend. Let us do everything, first, to 
stimulate what we have taken 30 years 
to set going, and which has worked out 
the religious difficulty and got rid of it. 
Let us fill existing schoolrooms now 
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empty, and use the Industrial Schools | of opinion were felt in the House and in 


Act, which gives compulsory powers now 
little used, and then supply what defi- 
ciency may still remain with new though 
inferior means. 

Mr. VERNON HARCOURT said, he 
would not attempt by any argument of 
his own to refute the argument of the 
last speaker. He would rather meet 
him on the records of Hansard. Some 
years ago there was a Motion before 
the House not vefy dissimilar from 
that of the hon. Member for Merthyr 
Tydvil (Mr. Richard) — that it was ex- 
pedient to promote education by the es- 
tablishment of free schools for secular 
instruction, to be supported by local 
rates, and managed by committees 
elected by the ratepayers. There were 
speeches made by Mr. Cobden and 
others, and there was a speech which, 
when the hon. Member for Merthyr 
Tydvil was addressing the House, struck 
him, and he was induced to go into the 
Library and get the book. In that 
volume there was a speech under the 
name of Mr. Adderley. The hon. Mem- 
ber alleged that religious and secular 
instruction were both wanted; that one 
should be based on the other, and that 
they could not be carried out without a 
national rate. But all agreed that 
while that secular education could not 
be carried out without a national rate, 
religious education could not be car- 
ried out by a national rate. An objec- 
tion was raised by the right hon. Gen- 
tleman that it was impossible to separate 
secular and religious education; but 
that, said his right hon. Friend, was a 
mere play upon words. They acted upon 
the principle every day of their lives in 
the education of their children. No man 
asked his dancing master to fiddle and 
at the same time teach religion. The 
two things could be separated with ad- 
vantage. The advantages of the hon. 
Gentleman’s proposition would be plain 
and obvious. The necessities of the 
case were also obvious, and the plan 
would compel the people to take care of 
their own schools. That was the only 
answer he should give to his right hon. 
Friend. He entirely agreed with what 
the hon. Member for Bradford (Mr. 
Miall) had said, that they were placed 
in a most embarrassing situation with 
regard to the Bill. What was their 
original position? Her Majesty’s Go- 
vernment introduced a Bill. Diversities 
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the country with regard to its provisions, 
The whole was founded on the principle 
of the State endowment of secular edu- 
cation, and a State endowment of reli- 
gious education ; for the endowment was 
a State endowment, whether it came from 
a grant of the Privy Council or from a 
parochial rate. The poor rate was asmuch 
a State fact as the income tax. What was 
thenature of the objection to that scheme? 
Her Majesty’s Government made the 
religious rate endowment depend abso- 
lutely and exclusively on the will of the 
majority; and the objection was that 
this would be unfair to the minority. 
But England had never admitted the 
principle of the majority in reference to 
religious endowments. Otherwise the 
history of the last two centuries might 
be wiped out. His right hon. Friend 
the Vice President of the Council re- 
turned to the old story, that there was 
no religious difficulty. It was a little 
late in the day to assert tais. The fact 
was that there was a great religious 
difficulty which had stood in the way of 
education for the last 30 years. [Mr. 
W. E. Forster: That is just what I 
said.] Some one in the House said that 
a difficulty had been got up in London 
and that it had spread over the country. 
He did not think this was a fair state- 
ment of the case. There was a religious 
difficulty in the question which it was 
their object to meet. They had been 
told by the highest authority that the 
only logical solution was a secular edu- 
cation. He had never been in favour of 
a secular system of education; and to 
be told that this was the only logical 
conclusion of the religious difficulty was 
not a convincing argument. He had 
never yet known any great difficulty 
solved by the principles of logic. They 
had spent many months in solving the 
Irish land question; was that solved in 
accordance with principles of logic? 
Surely the House had not forgotten the 
touching farewell of the Chancellor of 
the Exchequer to the principles of po- 
litical economy during the consideration 
of that Bill, which was unquestionably 
the most illogical measure the House 
had ever passed? Still, that was no ob- 
jection to the measure, considering the 
circumstances it was designed to meet, 
and the House would have to solve the 
education question very much in the 
same way; it would have to frame, not 














641 Elementary 


a logical measure, but one suited to the 
interests of the people. His hon. Friend 
had taken far more time than was ne- 
cessary to demonstrate that the senti- 
ments of the English people were in 
favour of a religious education. He 
had never doubted it, and agreed with 
the hon. Member for Merthyr Tydvil 
(Mr. Richard), that if religion be neces- 
sary for all classes of society, above all 
it was essential to that class of whom it 
might be truly said that—“‘ If in this life 
only they have hope, then they are of 
all men the most miserable.” They had 
been told by his right hon. Friend the 
Member for the University of Oxford 
(Mr. Gathorne Hardy) that the Birming- 
ham League was in favour of secular 
education. He knew no such thing. 
The hon. Member for Merthyr Tydvil 
was not a member of the League. The 
hon. Member for Birmingham (Mr. 
Dixon), who presided over that power- 
ful and useful association, did not appeal 
for or receive support on the principle 
of secular education. The words on their 
banner, and in the promise of which 
they received the confidence of the 
country, so far as it had been accorded 
to them—[ Laughter |—if hon. Members 
thought that a large extent of confidence 
had not been granted to that association, 
they were mistaken — the words in- 
scribed on their banner were ‘ unsec- 
tarian education.” Unsectarian educa-. 
tion, as he understood it, meant some- 
thing which was not non-religious edu- 
cation—unsectarian education which was 
not denominational education. It meant 
something which was opposed on the 
one hand to secular education, and on 
the other to sectarian education. And 
it was because he believed that this was 
—to use an Americanism—the platform 
of the Birmingham Association, that he 
had himself joined the association. If 
the association took any other ground 
he would say to his hon. Friend the 
Member for Birmingham non hee in 
federa vent. The principles put forth in 
the Amendment of his hon. Friend the 
Member for Merthyr Tydvil were not 
the sentiments of that wide and exten- 
sive body which collected the interests 
of all these classes of opinion who were 
in favour of unsectarian education. The 
question for hon. Members had now 
assumed this shape—either undiluted 
denominationalism from the Govern- 
ment, or secular education from the 
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had resolved to accept neither, and 
asked whether there was no middle 
course; whether it was not possible to 
bring about a system of unsectarian 
education, a cause which was dear to 
many, and which he held sacred. He 
knew that Gentlemen opposite believed 
in nothing but catechisms and formu- 
laries, which they did not understand ; 
but he assured them that the people 
would have the question argued out, de- 
spite the assumption that the question 
was not debatable. He regretted the 
absence of the right hon. Gentleman the 
President of the Board of Trade. Had 
the House had the advantage of the 
presence of that right hon. Gentleman 
the religious difficulty might have been 
solved. He might have joined in the 
deliberations of the Cabinet on the 
point ; and in the House he might have 
given a solution of the question which 
might have been accepted. But, for- 
tunately, there was a Motion on the 
Paper in the name of the right hon. 
Gentleman in favour of non-sectarian 
education, and though he and his sup- 
porters might be beaten by believers in 
denominational education on the Op- 
position side of the House, joined with 
the Catholic vote, they had the satisfac- 
tion of knowing that they were sup- 
ported by a majority in the country. 
They were told that nobody could under- 
stand what was meant by unsectarian 
and undenominational education. But 
these words came from somewhere, they 
were used by some people, and people 
who used them imagined that some 
sense attached to them. They used the 
word ‘‘ Christendom” without using it 
in a theological or a polemical sense, 
and they did not thereby refer only to 
Catholic Spain or Italy, only to Lutheran 
Germany, or only to Episcopal England, 
but they expressed bythe term something 
which was common to all. Sects had 
persecuted one another, and had still 
held a faith which was common to all. 
He would ask leave to describe what he 
meant by unsectarian religion, in the 
words of a man whose opinion would be 
received with respect in the House and 
everywhere by the English people, whose 
change of views was a great loss to one 
Church and a great gain to another. In 
his Grammar of Assent, published this 
year, speaking of sects, John Henry 
Newman said— 
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“ These are only denominations, parties, schools, 
compared with the national religion of England in 
its length and breadth. ‘Bible religion’ is both 
the recognized title and the best description of 
English religion. It consists not in rites or 
creeds, but mainly in having the Bible read in 
church, in the family, and in private. Now, lam 
far indeed from undervaluing that mere knowledge 
of Scripture which is imparted to the population 
thus promiscuously. At least in England it has 
to a certain point made up for great and grievous 
losses in its Christianity. ‘The reiteration again 
and again in fixed course, in the public service, of 
the words of inspired teachers under both cove- 
nants, and that in grave, majestic English, has, in 
matter of fact, been to our people a vast benefit. 
It has attuned their minds to religious thoughts ; 
it has given them a high moral standard ; it has 
served them in associating religion with composi- 
tions which, even humanly considered, are among 
the most sublime and beautiful ever written ; es- 
pecially it has impressed upon them the series of 
Divine Providences in behalf of man from his 
creation to his end; and, above all, the words, 
deeds, and sacred sufferings of Him in whom all 
the Providences of God centre. It has been com- 
paratively careless of creed and catechism, and 
has in consequence shown little sense of the need 
of consistency. What Scripture especially illus- 
trates, from its first page to its last, is God’s Pro- 
vidence, and that is nearly the only doctrine held 
with a real assent by the mass of religious Eng- 
lishmen. Hence, the Bible is so great a solace 
and refuge to them in trouble. I repeat, I am not 
speaking of particular schools and parties in Eng- 
land, whether of the High Church or the Low, but 
of the mass of piously-minded and_well-living 
people in all ranks of the community.” 

That was a description of what, from a 
long and accurate observation of the 
English people, the writer believed to 
be the unsectarian religion of the Eng- 
lish people, though he was himself dis- 
satisfied with it. The great mass of the 
English people were, he believed, satis- 
fied with it; and it was upon this reli- 
gion, if upon any religion at all, they 
could found a national system of educa- 
tion. The hon. Member for Bradford 
had truly said that the present tendency 
of education was in an unsectarian direc- 
tion. And it ought to be so, The un- 
doubted tendency of all modern civiliza- 
tion was to obliterate the line of distine- 
tion which differences of place, climate, 
and race had created. They had learnt 
that, financially, the least likely method 
to become rich themselves was torob their 
neighbours or artificially to impede their 
commerce. Their foreign policy was no 
longer based upon hostility to other na- 
tions, and should it be said that religion 
was to be the only question which should 
not be subservient to the law and the 
progress of civilization? If the House 
could found a scheme of national educa- 
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tion on the great principle of unsectarian 
education, it would confer upon the coun- 
try one of the greatest blessings it had 
ever received from the House. The en- 
tire speech of the right hon. Gentleman 
the Vice President of the Council was in 
favour of undenominational Bible reli- 
gion. It was easy to say that those who 
advocated it were not school managers ; 
but the Nottingham and Leicester decla- 
ration, signed by pages of schoolmasters 
and managers, showed that the Govern- 
ment scheme was unworkable, and asked 
for a scheme of national education 
founded upon the principle of undenomi- 
national and unsectarian religion. The 
Vice President said that was impossible; 
but the right hon. Baronet the Member 
for Droitwich (Sir John Pakington) said 
the reverse. Whatever might be the 
logical objections to such a scheme, it 
was that which most pecple desired. 
They did not want secular and they did 
not want denominational teaching, but 
they wanted something that was neither 
the one nor the other ; and they did not 
want to be placed in the position the 
Government were forcing them into, be- 
tween denominationalism and secularism. 
They were told that this scheme could 
not be put into an Act of Parliament, 
but the Amendment of the right hon. 
Member for South Hampshire (Mr. 
Cowper-Temple) could be; but the right 


yhon. Member said that, in his opinion, 


his Amendment would not exclude the 
creeds of the Church of England, because 
they were equally held by the Church of 
Rome and were not distinctive of any 
sect. What a protection for Nonconfor- 
mists! The question was, whether a 
declaration in an Act of Parliament 
would be of any use. If the right hon. 
Baronet opposite were engaging a mas- 
ter for a school on his estate, he would 
say to hin—‘‘I wish you to teach reli- 
gion, but not in a manner which shall 
be offensive to any.’ The right hon. 
Baronet would not write down the 
dogmas he wished to have taught, but 
his verbal instructions, without any defi- 
nition, would be carried out ; and if they 
were not, the parishioners would soon 
come to him to have the matter set right. 
Why could not the State, as the great 
patron of all National Schools, act in a 
similar manner? They did not require 
a definition or a Pope, for without 
setting himself up as a Pope the right 
hon. Baronet could see that the con- 
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sciences of his Dissenting tenants were 
not outraged. He would exercise com- 
mon sense in a responsible position, 
and he could not see why Parliament 
and the English nation were not to 
do so. Was it in the least necessary to 
have nothing that could not be inter- 
preted by a Court of Law? Ifa parish 
complained that a master was violating 
his obligations, an Inspector would be 
sent down, and if he found there was a 
good ground of complaint he would say 
to the master—‘“‘ It won’t do, and if you 
persist the Government Grant will be 
withdrawn from the school.” They did 
not want to talk logically on this sub- 
ject. He was adverting to an illogical 
solution that would satisfy the country ; 
but the Government had adopted an il- 
logical solution that would satisfy no- 
body. They declined to make a decla- 
ration that would be observed in 99 
cases out of 100, and in the hundredth 
could be easily set right. Instead of 
doing that they adopted what he would 
call a ‘“‘ Whig” Amendment, by which 
he meant an Amendment which pre- 
tended to be liberal, but was not liberal 
at all; and which pretended to do some- 
thing, but always ended in accomplish- 
ing nothing. Its authors were conscious 
that it would not work, so they wanted 
to see itin the Bill. The security it of- 
fered was not worth twopence. It really 
sanctioned denominationalism, and yet 
it was offered as a settlement of the 
question to those who disliked denomi- 
nationalism. It could only have one 
result—to revive the religious difficulty 
in all its bitterness, and to make the 
school Boards the centres of strife and 
bitterness. There was something fur- 
ther. As a compensation to the other 
side of the House for their having to 
give up creeds, catechisms, and formu- 
laries, they were to receive a larger sum 
of money for their denominational 
schools; and the offer of the Government 


had been attended with the happiest | 


effects, although he should have thought 


side of the House should have been so 
willing to give up their religious convic- 
tions on the subject in return for a pecu- 
niary compensation—that they should 
say, in effect—‘‘ We will let the rate- 
aided schools go where they like, on the 
condition that we have the sum of be- 
tween £300,000 and £400,000 to spend 
as we like upon the existing schools.” 
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Hon. Gentlemen opposite, however, ap- 
peared to be very well satisfied with 
their bargain. The great difficulty they 
had to understand was why the offer 
was ever made. Nobody asked for it, 
and no one, he felt convinced, was more 
surprised at the offer being made at all 
than were hon. Gentlemen opposite, who 
were evidently contented with what, 
without intending any offence, he might 
call a species of political simony. He 
would, however, warn hon. Gentlemen 
opposite that they on that (the Liberal) 
side of the House were no parties to the 
arrangement. The Government might 
offer them this aggrandized grant out of 
the public funds for the denominational 
schools ; but the Liberal party did not 
endorse the offer. The Government were 
not the authorized agents of the party 
in or out of that House to insure the 
perpetuity of such a grant. There was 
no clause in the Bill which referred to 
such an increased grant. It would, 
therefore, be the subject of an annual 
Vote; and he felt convinced, moreover, 
that it would be the subject of an annual 
wrangle. They had never concurred in 
the Privy Council Grants in favour of 
denominational education; but as they 
were in existence they had abstained 
from attacking them. If, however, the 
friends of those grants endeavoured to 
get another 50 per cent, that truce was 
at an end, and he would venture to say 
that no Government could be sufficiently 
powerful in this country—even adding 
the whole force of the Opposition—to 
carry year after year this aggrandized 
grant for denominational education out 
of the public funds. The question would 
be re-opened annually, for the contest 
would not be allowed to subside. The 
right hon. Gentleman at the head of the 
Government had stated that the Govern- 
ment proposed to transfer to the Educa- 
tional Vote the grants to Roman Catho- 
lic schools in order to make them more 
certain. But did the Government think 


that certainty was attainable when the 
it strange that Gentlemen on the other | 


opinions of Members in that House on 
the subject of Catholic endowments was 
remembered ? How could hon. Gentle- 
men go to the country and their consti- 
tuents, and say that while they had 
abolished the Protestant Church in Ire- 
land, they had also increased the en- 
dowments of Catholic schools by 50 per 
cent? He objected to the Government 
scheme, because it was founded upon de- 
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nominationalism, the tendency of which 
in religious matters was to separate 
Christians and to foster doctrines inimi- 
cal to the welfare of Christian society 
and the interests of religious truth, while 
in educational matters its tendency was 
to multiply small schools instead of con- 
solidating them into large ones, which 
were always better adapted for educa- 
tional purposes than small ones. What, 
for instance, would be the effect if they 
had one set of schools established for 
red-haired boys and another for black- 
haired boys? Another objection he had 
to denominational schools was that they 
were apt to become the appanage of the 
rich, the dependencies of the great 
house and the parsonage, instead of be- 
coming public property, in which all 
classes would unite to take an interest 
and a share in the management. On 
that ground he deplored the change 
which had taken place in the Govern- 
ment Bill; he had hoped to see these 
schools not the eleemosynary dependen- 
cies of some great house in the neigh- 
bourhood, but an institution in which 
the farmer, the grocer, the village 
apothecary, and men of all classes might 
take their part in the work of national 
education. And the last ground on 
which he objected to denominationalism 
was that it was incompatible with com- 
pulsion. They were to be separated 
from the local Boards; they were to be 
put as a charge upon the English Ex- 
chequer, with an additional 50 per cent 
for their maintenance; and, after all 
this extravagant preparation, if the 
guests did not come to the invitation, 
the Government refused to go into the 
highways and hedgeways and compel 
the outcasts there to come to the feast 
that was provided for them at the public 
expense. They were about to spend the 
public money extravagantly, and yet 
they would not take the proper measures 
for putting the schools so provided to 
their proper use, by compelling children 
to attend them. He confessed that he 
stood, with regard to this question, in a 
most embarrassing position. Hecould not 
vote for the Amendment ofthe hon. Mem- 
ber for Merthyr Tydvil (Mr. Richard), for 
it offended all his convictions; it was both 
secular and sectarian—it was secular as 
regarded the school itself, because it 
excluded all religious teaching ; it was 
sectarian outside the school, because it 
left education exclusively to those whose 
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interest it was to convey religious in- 
struction in the most dogmatic form, 
But he could not vote for the Bill, be- 
cause he believed that it was impossible 
to build upon it any sound or satisfac- 
tory fabric of national education because 
it was founded upon the principle of pure 
and undiluted denominationalism. 

Mr. COWPER-TEMPLE said, that 
the speech of the hon. and learned Gen- 
tleman who had just sat down was based 
upon shadowy and theoretical notions of 
that which was unsectarian. The hon. 
and learned Gentleman made muchof the 
differences in religious opinion and the 
difficulty they would produce in the work 
of teaching; but, in fact, these were 
unsubstantial fears. He, and those who 
acted with him, had never been able to 
find these difficulties. They had sought 
high and low; they had inquired of all the 
schoolmasters they could get at ; they had 
sent inquiries to various schools on the 
subject—they had asked them how they 
managed to get over the religious diffi- 
culty ; and the answer they invariably 
received was that there was nothing to 
get over—that they had never found any 
difficulty in the matter. The teaching 
that was suitable to elementary schools 
did not touch the disputed points of sec- 
tarian controversy, and the minds of the 
children were not capable of grasping 
them. The difficulty was theoretical and 
not real. But though the principle em- 
bodied in his hon. and learned Friend’s 
Amendment was generally adopted by 
Liberals, he had not surmounted the diffi- 
culty of language. It was not that the 
word ‘‘ sectarian”’ was unintelligible— 
they all knew what it meant; the diffi- 
culty arose from its having too many 
meanings, and hence it was incapable of 
being defined in legal language. Sup- 
posing it were enacted that a party man 
should not be a manager of the schools. 
Everybody would know what a party 
man meant; but no legal definition 
would exist of the breach of the enact- 
ment. With regard to hisown Amend- 
ment, which had been accepted by the 
Government, he wished to say that it 
did not emanate from the Educational 
Union, nor was that Union composed 
entirely of Church people; on the con- 
trary, it included men of all parties 
and denominations. But he did not pro- 
pose his Amendment as the organ of 
the Union. He had had communica- 
tions both with Churchmen and Noncon- 
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formists on the subject, and it appeared 
to him that it was an Amendment which 
would secure the object they all had in 
view—of excluding sectarianism, while it 
would not interfere with the freedom of 
the schoolmaster. It combined an im- 
portant principle of the Union with an 
important principle of the League. The 
important principle of the Union was 
freedom of religious teaching. The im- 
portant principle of the League was 
that the teaching should not be secta- 
rian. The hon. Member for Birmingham 
(Mr. Dixon) had an Amendment on the 
Paper which proposed that the school- 
master should not inculcate the tenets of 
any religious sect. But unless the school- 
master was a secularist, and had no re- 
ligion, he must hold the tenets of some 
sect, and the adoption of this Amendment 
would fetter him in his giving explana- 
tions of a passage of Scripture which he 
might think unsectarian, but on which 
other people might be of a different opi- 
nion. If these words of the hon. Mem- 
ber were to be inserted in an Act of 
Parliament, they would prove a trap for 
the schoolmaster and a restriction on his 
freedom. But he did not apprehend any 
difficulty in construing the words of his 
Amendment, because it did not apply to 
a matter of opinion, but to a matter of 
fact. It would hardly ever become a 
matter of controversy whether a particu- 
lar document had or had not a tendency 
to lead men more to one Church than to 
another. So far as he knew there were 
only three religious bodies that used 
catechisms in schools—the Church of 
England, the Roman Catholics, and the 
Wesleyans. The Apostles’ Creed was 
not the property of any particular deno- 
mination, but belonged to all Christen- 
dom. Then it was said that there 
were people who would be coerced in 
their consciences if there was any teach- 
ing of religion. That implied that 
there was a sort of neutral condition, 
something which was neither secular 
nor religious. The question was whe- 
ther or not there should be moral train- 
ing in the schools founded by the State, 
or whether those schools were to be dif- 
ferent and inferior in that respect to all 
existing schools. It would be impos- 
sible to enact that the children should 
not be instructed in the duty of obe- 
dience to the moral law, and in a 
sense of responsibility to their Maker. 
If there were to be no moral training 
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in the schools, how could they be jus- 
tified in passing the compulsory pro- 
visions of the Bill, obliging parents 
to send their children to the schools, 
though they might want the earnings of 
those children for the purpose of cloth- 
ing and feeding them, and forcing the 
ratepayers to contribute towards the ex- 
pense of the schools out of their scanty 
incomes? If there was to be moral 
training, it must either be based upon 
the sanctions of the Divine law, or upon 
the dictates of self-interest. The latter 
was irreligious, for it rested conduct on 
a motive which Christianity was pro- 
mulgated in the world to restrain. If 
no religious instruction were to be given, 
the parents who wanted it would be 
as much entitled to complain of violation 
of their conscience as the secularists, 
and they were entitled to the prefer- 
ence as being the majority. Besides, 
those who objected to have their children 
taught religion had the protection of the 
Conscience Clause ; but if they reversed 
their proceedings and taught no reli- 
gion, there would be no Conscience 
Clause for those who wished it. The 
hon. Member for Merthyr Tydvil said 
that all religious teaching ought to be 
given by Dissenting ministers and clergy- 
men, and not by schoolmasters. He 
naturally quoted, in support of his views, 
that High Churchman, Dean Hook, for 
these two extremes met in a common 
repudiation of religious instruction by 
laymen. That was not the view of the 
Liberal party. It would be a very 
heavy blow to good education if it 
were to be held that the trained masters, 
educated in denominational training col- 
leges, were not fit to be intrusted with 
the education of children under the Bill. 
No system of national education could 
be carried out unless the minority agreed 
to yield to the majority. National edu- 
cation must be complete. It must in- 
clude moral training. Morality must be 
based on Christian motives, or on mo- 
tives antagonistic to Christianity. Be- 
tween these two the State must choose. 
There was no third alternative. If the 
rights of individual consciences were to 
be pushed forward to an exaggerated 
and illogical extent, there could be no 
common action, and it would not be 
possible for all parties to unite to es- 
tablish a system of national education 
which should be accepted pe cence of 
different religious opinions. He thought 
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the Leader of the House was quite justi- 
fied in his assertion that payments from 
the public would be applied by the Bill 
only to secular instruction, and thus he 
had cut away the foundation for the most 
serious and important opposition which 
had been made to the Bull. 

Lorpv ROBERT MONTAGU retorted 
upon the hon. and learned Member for 
Oxford the charge he had made that 
hon. Members on the Opposition side of 
the House “‘ used formularies which they 
did not understand,” saying that the 
speech of the hon. and learned Member, 
and especially the negative terms which 
he had so frequently used, were not un- 
derstood by the House, and that the hon. 
and learned Member probably had him- 
self no clear conception of their mean- 
ing. He desired, he said, a religious 
instruction which should be ‘ undeno- 
minational’”’ and ‘‘unsectarian.” The 
hon. and learned Member’s ardent desire 
for such a vague and foggy religion, re- 
minded him of the German Rationalist, 
who confessed that he was a wild wor- 
shipper of dark negations. The hon. 
and learned Member also quoted, with 
approval, a passage from the recent work 
of Dr. Newman. He, too, had read, with 
the greatest interest, Dr. Newman’s 
Grammar of Assent; andif he remem- 
bered rightly the context of the pas- 
sage, Dr. Newman was trying to show 
_ that there was nothing positive in the 
religion of Englishmen; that, beyond 
a belief in ‘‘God’s Providence,” there 
was nothing in the Protestant religion 
but mist and negation. He did not 
desire to sit under such an imputation ; 
he trusted that he might truly profess 
a better faith than that. The objection 
made to the Bill by the hon. and learned 
Member for Oxford was that it was a 
State endowment of religion; for, said 
he, any payment out of the public funds 
which is wholly or in part appropriated 
to the teaching of religion, is a State 
endowment of religion. Well, then, the 
Poor Law was a State endowment of re- 
ligion, for there were paid chaplains for 
workhouses. There were also paid mi- 
nisters for prisons, so that the Vote for 
Law and Justice was a State endowment 
of religion. The Votes for the Army and 
those for the Navy were no better; for 
Episcopalian, Wesleyan, and Roman Ca- 
tholic chaplains were thus paid by the 
State, It might be said, also, that the Civil 
List was a State endowment of religion ; 
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for although the Crown voluntarily sur- 
rendered the management of the Crown 
Lands in exchange for a Civil List, yet 
the money was granted only on the con- 
dition that the Sovereign should profess 
and maintain the Protestant religion as 
by law established. If the hon. and 
learned Member was right in his defini- 
tion of a State endowment of religion, 
and if his principle was that every such 
endowment should be abolished, he was 
prepared to run a tilt, in very Quixotic 
fashion, against both the religion and 
the Constitution of the country. The 
hon. Member for Bradford had charged 
the Government with having exercised 
a moral coercion over their followers 
below the Gangway. The truth was 
that those followers below the Gang- 
way were attempting to coerce the Go- 
vernment. When the original measure 
was introduced on the 17th of February 
it was received with acclamation by hon. 
Members sitting below the Gangway on 
the Government side of the House; or, 
as the hon. Member for Edinburgh Uni- 
versity expressed it—‘‘it was hailed as 
an important measure; but, somehow, it 
got on a political siding.” For as soon 
as it was found out that the Conserva- 
tives, with the view of arriving at a set- 
tlement of the matter, had determined 
to lay aside their own opinions on the 
subject, and accept the measure as a com- 
promise, then an agitation was com- 
menced by the Radicals, meetings were 
called, and articles appeared in the news- 
papers denouncing the Bill and demand- 
ing concessions. Well, then the right 
hon. Gentleman the Vice President of 
the Council laid his Amendments upon 
the Table just before Whitsuntide ; 
these contained great concessions to 
the Radicals, such as the Time Table 
Conscience Clause, the Ballot, and the 
abolition of the scale of voting in the 
Vestries. These concessions were, at 
first, deemed satisfactory by the hon. 
Gentlemen below the Gangway. But 
again, directly it became known that the 
Conservative party would not oppose 
them, the same tactics were repeated, 
agitation again arose, more meetings 
were held, violent speeches were made, 
violent articles were written, and the Go- 
vernment were forced to introduce what 
was practically a new measure. Again 
the Conservative party determined not to 
oppose the compromise, but to accept it, 
much against their desire, so as to effect 
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a final settlement of the question. They 
made no difficulty, but determined to 
help the Government to pass their Bill ; 
and that was why hon. Members below 
the Gangway now raised a storm of 
opposition against it. That was a sim- 
ple history of what had occurred; the 
coercion had come, not from the Govern- 
ment, but from those sitting below the 
Gangway. The position of the right 
hon. Gentleman at the head of the Go- 
vernment reminded him of the famous 
engraving by Retsch, the German artist, 
of a good man playing at chess with 
the Devil for his soul; and he trusted 
that in the present case the latter would 
not win the game. The hon. and learned 
Member for Oxford had further stated 
that the Government had offered a bribe 
to the Conservative party to induce 
them to accept the measure. By such an 
expression the hon. and learned Member 
betrayed great contempt for the character 
of Members of Parliament. A bribe? 
How could that be a bribe which was 
given to both the parties? The 50 per 
cent which they were to receive would 
also be received by the other side ; and, 
in fact, the income of the latter party 
would be more certain than that of the 
Conservative party, or rather the mana- 
gers of the denominational schools. He 
would make this clear in a few words. 
According to the original Bill, there 
were to have been three kinds of schools: 
—rate - provided schools, rate - aided 
schools, and schools in connection, as at 
present, with the various religious bo- 
dies. According to the present Bill, the 
second class of schools would not be 
created, and there would be only two 
contending bodies—thé system of rate- 
provided schools, and the system of de- 
nominational schools. Now, the Prime 
Minister had stated that it was a princi- 
ple of ‘vital importance,” that they 
should frankly accept on equal terms 
the system of denominational schools. 
He said, and the Vice President said the 
same at Bradford, that the Bill was to 
supplement, not to supersede the ex- 
isting system; it was to fill up defi- 
ciencies, but not destroy. Now, were the 
two contending bodies equally weighted 
under the proposed arrangement? In 
one case the rates, and in the other case 
the subscriptions were to cover one-sixth 
of the school expenses; but the rates 
were secure, and were levied by law; 
the subscriptions were doubtful, had to 
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be begged for, and were hard to obtain. 
Again, the subscribers to existing schools 
were also to be rated for the support of 
the new schools; thus imposing a double 
burden on those who consented to sub- 
scribe ; moreover it was well known that 
rates always killed off voluntary gifts. 
Thirdly, the rates were borne equitably 
by all the inhabitants in a parish ; while 
the subscriptions were shared by very 
few. The subscribers to denominational 
schools would, therefore, be much more 
heavily weighted. Again, the promised 
increase of 50 per cent in Parliamentary 
Grants—which was to be given to both 
classes of schools—was to depend on the 
passing of a new Code. This must, as 
was well known, be laid upon the Table 
of the House for 40 days, before it could 
become law; and it had been intimated 
that it was not to come into force until the 
beginning of the next financial year. But 
this Bill, which gave all the advantages 
to rate-provided schools, would come 
into force as soon as it was passed. The 
hon. and learned Member for Oxford 
had intimated what would happen be- 
fore the beginning of the next financial 
year ; he had promised a great and long- 
continued agitation throughout the 
country against any increase of grants ; 
the whole question would, therefore, 
be re-opened in the next Session of 
Parliament, the opinion of the House 
might be changed by means of a 
pressure from without, the new Code 
might be modified or rejected, and 
thus the so-called bribe might not be ob- 
tained at all. The present denominational 
schools would in that case receive no- 
thing but injury, while the new secu- 
lar schools would obtain from the rates 
all that they wanted to cover their ex- 
penses. Again: the Code was at all 
times subject to change by the Privy 
Council; so that even if the promised 
advantages were obtained, they might be 
soon taken away. Moreover, the money 
payments made under the Code had to 
be voted year by year in Committee of 
Supply ; so that a yearly contest would be 
invited in Parliament, and the necessary 
supplies might, in any year, be curtailed 
or stopped. There would, therefore, be 
a double chance of starving out the de- 
nominational schools, while the new 
secular schools would always be secure 
of supplies from the rates. This was 
hardly the ‘‘ kind of permanence ”’ which 
the Prime Minister had said that they had 
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the right to expect. Again, all building 
grants were to be stopped by the Bill; 
the building of new denominational 
schools would, therefore, be seriously 
discouraged; while the expenses of 
building secular schools would be covered 
by the rates. The two contending sys- 
tems of schools were, therefore, by no 
means equally weighted ; and the bribe 
was offered not to the Conservative 
party, but to the ultra-Liberals below 
the Gangway, who were now opposing 
the Government measure. He would 
now turn to the vital question on which 
the debate turned—he meant the reli- 
gious difficulty. It was very clear that 
the country would not have a purely se- 
cular education. Could it have an un- 
denominational education? Now, he 
asked, could there be an ‘“ unsectarian 
religion,’’ a ‘‘ neutral religion,” a ‘‘ com- 
mon Christianity?’ These terms sounded 
very well, but the thing did not exist. 
He did not believe in the existence of 
that mystical ‘‘common Christianity ”’ 
which was so lovingly dwelt upon by 
the hon. and learned Member for Ox- 
ford. The phrase ‘“ undenominational 
religion”? described an impossibility. 
As the hon. Member for Merthyr Tydvil 
had said — ‘“‘ An eclectic religion, which 
excludes what is unacceptable, is impos- 
sible.” If every religion were partly 
true and partly false, and if it were 
possible to separate the false from the 
true, then such a thing might be; but 
then it became an imperative duty on 
those who had this power of sifting, to 
perform that operation at once; so that 
they might have one religion for the 
whole land, which should be wholly true 
and authoritative, and so that they might 
all worship together in the same churches 
on Sunday. Then also would there be 
an end to the many questions which dis- 
turbed the political atmosphere and 
divided opinions in the House; the 
Irish Church question, and the English 
Church question, and the Free Church 
question ; the Prison Ministers Bill, the 
Tests Bill, the Burials Bill, and other 
kindred measures would never more be 
heard of if there were but one religion 
in the land. But it was sheer nonsense to 
talk of a ‘‘ common Christianity.” His 
opinion was, that if religion was worth 
anything, it was a positive and precise 
assertion of truths—a dogmatic assertion 
of truths, if hon. Members preferred the 
term—more positive than the assertion 
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of truths by any science, and far more 
important. It became, therefore, a 
matter of the highest importance for 
every man to inquire anxiously, stu- 
diously, honestly, and unflinchingly, and 
to decide which religion could be ac- 
cepted as such. But whether there could 
be an unsectarian religion or not, yet, as 
the Prime Minister had said, it was im- 
possible to prescribe such a religion by 
Act of Parliament. To do so, Parlia- 
ment must either lay down a complete 
system of Canons and Articles of Faith, it 
must guarantee this neutral religion 
and embody it with authority in State 
school-books—which would be the pro- 
per work of an (cumenical Council— 
or else Parliament must set up a living 
authority—an infallible Pope—to de- 
cide in each case which tenet was un- 
sectarian and which was not. Yet this 
latter was the very thing which the 
Prime Minister proposed to do, al- 
though he had told them just before 
that it was impossible. By excluding 
formulas and catechisms, he, in fact, set 
up the school teachers as ‘living au- 
thorities ’’ in matters of faith; and this 
was what his right hon. Friend next 
him (Mr. Disraeli) had meant by saying 
that the Prime Minister proposed to 
make of the teachers ‘‘ a new sacerdotal 
class.” He would explain his mean- 
ing by an example: — The Apostles’ 
Creed would be excluded because it was 
a formula, and because it was not ac- 
cepted by Deists, Jews, Unitarians, 
Baptists, and others. But the teacher 
would not be precluded from teaching 
the truths which were contained in the 
Creed, although he was forbidden to use 
the words of the Creed. Not only the 
truths of the Creed, but any other truths 
or falsehoods might then be slipped into 
the doctrinal teaching of the master. 
He would be forbidden to say “‘ Born 
of the Virgin Mary;” but he might 
teach this truth while adding to it the 
words ‘“‘who was immaculately con- 
ceived,” or ‘‘ who was born without origi- 
nal sin.” For a formula is a check upon 
doctrinal teaching ; itis a restraint upon 
individual caprice and theological opi- 
nion. The hon. Member for Cambridge 
University had yesterday asked, What 
isa formulary ? But, like Pilate, when 
he asked, What is Truth? he turned 
away and did not wait for an answer. 
A formulary was a form of sound words 
which wise men, acquainted with the 
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subject, had considered the best means 
for conveying certain truths; and a cate- 
chism was a formulary adapted especially 
for instilling certain truths into the 
minds of the young. Now, if truths were 
to be taught, they must be conveyed 
either in a formulary, or else in a form of 
expression which was not so well adapt- 
ed to the purpose. There could, there- 
fore, be no objection to a formulary in 
itself, but only to the truths which it 
conveyed. Moreover, by forbidding the 
use of religious formularies, the teach- 
ing would not be rendered undenomi- 
national; the only result would be to 
render the teaching less effective for 
conveying religious truths to the mind. 
If any religious teaching was given, it 
must necessarily be denominational. 
The hon. and learned Member for Ox- 
ford had expressed such contempt for 
logic, that he, perhaps, would attach no 
weight to the old rule—posito genere, 
ponitur species—that if a thing belonged 
to agenus, it belonged tosome one species, 
and was an individual of that species; 
and if a teaching was religious, it be- 
longed to some one denomination of re- 
ligion. Theonly question, therefore, was, 
whether religious truth should be taught 
at all. But if the master had religious 
feelings, it was impossible to prevent him 
from instilling his religious principles 
into the minds of his pupils. He might do 
so insensibly and unobserved, or openly 
and obtrusively; but he was sure to do 
it. Ifa boy told a lie, for instance, was 
it to be supposed that the master would 
not mentign the high and true ground 
for abhorring falsehood, and would seek 
for some low and base motive for telling 
the truth ? But if he appealed to religious 
motives, he must mention the Redemp- 
tion and the Divinity of Christ and 
other doctrines. As long as masters re- 
ceived a religious education—as long as 
your present training Colleges existed— 
as long as the masters were not professed 
Atheists, solong would you have religious 
teaching in the schools. Was it not better 
then that this teaching should be given 
with the check and restraint of a formu- 
lary, than with the caprice and whim of 
individual opinion? Was it not better 
that it should be open and above-board, 
and that all should know what deromina- 
tion of religion was being inculcated by 
the master? The following conclusion had 
therefore been arrived at :—If religious 
truth was to be taught at all, the teaching 
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must be denominational; and it was bet- 
ter that it should be conveyed by for- 
mularies than without them. Those who 
desired that no religious instruction 
should be given—that is to say, the 
secularists—were very few in number, 
and might be put out of consideration ; 
at least, not one of those who had spoken 
as yet had dared to avow as much. 
What, then, was the principie which lay 
at the foundation of the opposition which 
was now offered to the Bill? There was, 
indeed,a principle which he was prepared 
to grant, not because he thought it abso- 
lutely true, but because it was what law- 
yers called “very arguable,” and he 
would grant it for argument’s sake. The 
principle was, that it was unjust to take 
a man’s money to teach that to which he 
conscientiously objected. This, accord- 
ing to the hon. Member for Merthyr 
Tydvil, was ‘‘the principle at the very 
foundation of religious liberty.” It 
must be observed that it applied to any 
taxation for promoting secular teaching, 
as much as to taxation for inculcating 
religious knowledge. There was also a 
principle on the other side—namely, that 
religious education per se was good; re- 
ligious education, apart from all acci- 
dental considerations, was to be desired. 
This opposing principle, which lay at the 
foundation of the policy of the Conser- 
vative party, had also been acknow- 
ledged by the hon. Member for Merthyr 
Tydvil, for he said—‘‘ Religion is by far 
the most important element of all, in 
education ;”’ and he said that he desired 
‘‘the most positive and distinctive reli- 
gious teaching.”’ The question before 
the House was, therefore, whether these 
two opposing principles could be recon- 
ciled. Now, the present system of Privy 
Council Grants, together with a Con- 
science Clause, seemed fully to reconcile 
these principles; it retained a religious 
education, while it did not infringe the 
principle of making no man pay for 
teaching that of which he disapproved. 
Every man subscribed his money to a 
school of that denomination which he 
liked best ; and the State paid only for 
secular results, and neither taught nor 
examined in religion. It was true that 
the Archbishop had requested that 
when an Inspector examined a Church 
school in secular matters for the State, 
he might at the same time examine in 
religious matters for the Bishop of the 
diocese; and this request was granted; 
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but there was no teaching of religion or 
examination into it on the part of the 
State. The State, however, took a secu- 
rity for the inculcation of religion, by 
requiring that every school, by means of 
its trust deed, should be irrevocably in 
connection with some religious body. 
The present system seemed, therefore, 
to reconcile the two principles. Why, 
then, was it not maintained ? Because the 
Prime Minister had said that there was a 
destitution of the means of education in 
some places; that there were gaps, here 
and there, in the system. The present 
system, it was well known, left the initia- 
tive to the energy and goodwill of the 
locality, on the old principle of local self- 
government; while the educationalists 
of the present day desired to place all 
the power and the initiative in the hands 
of the central Government, so as to over- 
ride local varieties and force a crop of 
schools in every place. In the first place, 
he denied that the educational destitu- 
tion was very great. Moreover, it was 
yearly decreasing very rapidly. Nearly 
1,000 new school departments were an- 
nually brought under the system, and 
136,000 more scholars every year. The 
present yearly supply of masters was 
scarcely enough to meet this ever increas- 
ing demand ; and if schools were to be 
rapidly forced in every place, they would 
have to be carried on without trained 
masters. Nevertheless he would, for ar- 
gument’s sake, grant this position also ; 
and yet he asserted that it was possible 
to maintain the two opposing principles, 
even in a system for providing schools 
out of the rates. Let it be remembered 
that the fundamental principle of reli- 
gious liberty required two things; if a 
man’s money might not be made instru- 
mental in teaching that to which he con- 
scientiously objected, then, in the first 
place, the schools in which various per- 
sons had invested their money, might not 
be made instruments in teaching that to 
which they objected ; and secondly, indi- 
viduals might not be rated for the support 
of an education to which they objected. 
The former proposition forbad them to 
starve the present schools, and to force 
them to transfer themselves to the school 
Boards; and the latter allowed every 
person to determine the appropriation of 
the money which he gave for the support 
of a school, so that he should not feel 
aggrieved by paying to the support of 
error; or so that, if he were a Congre- 
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gationalist, he would be at liberty to 
give voluntarily, instead of being rated 
to the support of education. He would 
make these principles more clear by ex- 
amples. With regard to the former, it 
might be supposed that in some district, 
a Roman Catholic school Board was 
elected; the schools provided by them 
would, therefore, be Catholic, although 
the use of formularies was forbidden. 
Would it, then, be just to starve out all 
the Protestant schools in the district, 
until they were driven into transferring 
themselves to the school Board, and be- 
coming Roman Catholic schools? In 
the rural districts there would be school 
Boards composed of members of the Es- 
tablished Church, and their schools 
would be Church schools, although no 
formularies would be used. Would it 
be fair to allow them to starve out all the 
Baptist, and Catholic, and Dissenting 
schools in the district? In many towns 
the school Boards would be composed of 
Dissenters, who, because of the varieties 
of their religious views, would agree to 
establish secular schools. Would it be 
just to allow all the religious schools in 
the district to be starved out? With 
regard to the second proposition, he 
would take the example of a parish 
where all the schools had been provided 
by the school Board, or had been trans- 
ferred to the school Board, and were, 
therefore, all of one character—whether 
secular, or Roman Catholic, or Church. 
But suppose that a few parents con- 
scientiously objected to that character of 
school, should they not be at liberty to 
pay to the support of a master of the 
character which they preferred ? These 
propositions seemed but reasonable. For 
if a minority were to be free to withdraw 
their children from the religious teaching 
in a religious school, the majority should 
be free to give a religious teaching in a 
religious school. If the consciences of 
some were wounded by teaching the re- 
ligion of one sect to the children of 
another sect, then the consciences of 
others were wounded by teaching the 
unreligion of one sect to the children of 
the rest of the nation. If some persons 
said that it was unjust to take their 
money to teach a religion of which they 
disapproved, others said it was unjust 
to take their money to teach the un- 
religion to which they objected. He 
— mention, in passing, that he 
had put on the Paper an Amendment 
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to the 47th clause, to carry out these 
views. It was taken from the Canadian 
School Act, which had been passed in 
1848. That Amendment would unfor- 
tunately not suit the measure as it now 
stood after committal. He came now to 
the Amendment of the hon. Member for 
Merthyr Tydvil. The effect of that 
Amendment would be to starve out all 
religious schools, thus violating the fun- 
damental principle of religious liberty, on 
which it was supposed that the Amend- 
menthad been framed. But, he wouldsay, 
why might they not starve out the de- 
nominational schools? In the first place, 
he answered, because it was directly con- 
trary to their fundamental principle ; 
and, in the second place, because it 
would be a gross injustice to do so. 
Those schools were all private schools. 
They had been built by the activity and 
liberality of the religious denominations, 
who had borne the burden and heat of 
the day, and had fought the battle of 
the State against ignorance and obstruc- 
tions, for more than 35 years. They 
surely had a tenant-right more than all 
those misguided persons of Ulster whom 
the Prime Minister had taken under his 
special protection. Moreover, these reli- 
gious bodies had received a guarantee 
from Government; they rested on trust 
deeds which were framed on the Govern- 
ment draft, and underthe eyeof the State; 
the Government were, in all honour, 
parties to a contract with these religious 
bodies, for the permanence and support 
of their schools. Were these religious 
bodies to be asked to give up all their 
rights, and do that which they conscien- 
tiously abhorred, under penalty of a 
gradual but sure starvation? And this 
was to be done under the sacred name 
of religious liberty! If these guarantees 
were broken, if these trust deeds were 
swept away by Parliamentary enact- 
ment, if these contracts were ignored, 
if the plighted faith and honour of the 
State were set at nought, then would 
all those persons who despised authority, 
and plotted to overturn all government, 
have a warrant and excuse for their 
nefarious conduct. That he had not been 
overstating the case would appear from 
the following quotation from the Report 
of the Duke of Newcastle’s Commission 
(p. 809) :— 

“During the last 20 years several thousand 
schools have been established in connection with 


the system in different parts of the country. These 
schools are private property, and the founders of 
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many of them are still living. They are connected 
with particular religious denominations, and the 
fact of that connection formed the chief induce- 
ment of the subscribers to contribute towards 
their foundation. The foundation-deeds were 
drawn up, in a great measure, under the direc- 
tion of the Government. The managers would, 
in our opinion, be very harshly treated if the as- 
sistance at present given to them were transferred 
to schools founded on a different principle with- 
out any proof that they had failed to render the 
services for which the grants were paid, or if 
they were refused further contributions, except 
upon the terms of altering the constitution which 
they were so lately compelled by public authority 
to accept, and upon the faith of which such con- 
tributions were made.” 


Let the House, in the next place, con- 
sider the effect of this injustice on the 
cause of education. An immense force 
had been required to plant these 15,000 
denominational schools. It was religious 
zeal, so hard to quench, which had covered 
the country with the means of education; 
it was the flywheel of our educational ma- 
chine. All this would be enlisted against 
them ; those injured religious bodies 
would struggle against them and against 
their secular system. What had they 
to oppose to this great power? Secu- 
larism could not supply such force, nor 
awaken such, zeal and fervour. Secu- 
larism was cold, and had no enthusiasm. 
Then why should they turn an old ally 
against them, who had fought their 
battle till now? The religious bodies 
would still seek to exert a spiritual in- 
fluence over the young in spite of your 
secular system; they would still have 
schools as nurseries of their congrega- 
tions, to strengthen a sect, or to ag- 
grandize a Church. In America the 
secular system was now crumbling away 
and denominational schools were spring- 
ing up on every side. In New York 
large sums were voted every year for 
the support of Roman Catholic schools. 
In that country, when the secular sys- 
tem was established by law, the religious 
bodies were weak because they were 
widely scattered ; yet the denominational 
schools were gradually conquering the 
territory from the secular schools, and 
seeking to remedy the evil moral influ- 
ence of secularism, and to redeem the 
degradation of the populace. [‘‘No!’’] 
If hon. Members doubted his assertion 
let them consult a book published in 
Philadelphia, called The Common School 
System in the United States. It used 
language far stronger than any which 
he ventured to employ. That was 
the result in America where the reli- 
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gious bodies were scattered and weak. 
What would be the result in England, 
where the religious bodies were strong 
and united, and had been in possession 
of the territory long before our school 
system had been established? Or let 
them consider the example of every 
other free country of the world. In no 
country of Europe were children com- 
pelled to go to secular schools. Mr. 
Matthew Arnold said, in his Schools and 
Universities of the Continent — Preface. 
1868— 

“Most English Liberals seem persuaded that 

our elementary schools should be undenomina- 
tional, and their teaching secular, and that with 
a public elementary school it cannot well be other- 
wise. Let them clearly understand, however, that 
on the Continent generally, everywhere except in 
Holland, the public elementary school is denomi- 
national, and its teaching religious as well as 
secular,” 
With regard to Prussia, the Bishop of 
Manchester (Dr. Fraser) in a recent 
address, called it ‘intensely denomina- 
tional ;”’ and the Report of the Duke of 
Newcastle’s Commission contained these 
words— 


“The clergyman of the parish is ea officio local 
inspector, and, as such, has the management of 
the school as well as the duty of visiting it. He 
is also personally charged with the religious in- 
struction, which is minute and laborious. . . . 
Almost all the schools in Prussia are denomina- 
tional. Mr. Pattison says, ‘In poor and remote 
villages a few mixed schools may still remain in 
the Rhine Province, but they are only kept so 
by the poverty of the people, and are yearly dis- 
appearing before the advance of wealth and popu- 
lation.’ ” 


With regard to Canada, the Bishop of 
Manchester said, speaking of the Cana- 
dian School Act (12 Vict. c. 50, s. 18)— 


“ Whenever in any municipality the regulations 
and arrangements made by the Commissioners of 
any school are not agreeable to any number what- 
ever of the inhabitants professing a religious faith 
different from that of the majority of the inhabi- 
tants of such municipality, the inhabitants so dis- 
sentient may collectively signify, in writing, such 
dissent to the Chairman of the Commissioners and 
give in the names of three trustees chosen by 
them—for three years, one retiring each year— 
which trustees shall have all the powers and be 
subject to all the duties of School Commissioners, 
for the purpose of establishing and managing dis- 
sentient schools. They become a corporation, may 
constitute their own school districts, have the 
sole right of fixing and collecting the assessments 
to be levied on the dissentient inhabitants, are 
entitled to receive out of the general school fund 
appropriated to the municipality a share bearing 
the same proportion to the whole sum allotted 
that the number of children attending such dis- 
sentient schools bears to the entire number of 
children attending school at the same time in the 
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With the example of these great free 
countries before their eyes, he asked 
them not to repress religious liberty 
while pretending to unfetter consciences. 

Mr. OSBORNE MORGAN said, he 
quite agreed with his right hon. Friend 
the Vice President of the Privy Council 
that a grave responsibility rested upon 
those who interposed needless obstacles 
to the passing of the Bill. But he could 
not help thinking that a still graver re- 
sponsibility attached to those who, in 
their anxiety—their laudable anxiety— 
to pass an Education Bill at any price, 
were endeavouring to force the Bill 
through Committee in the delusive hope 
that if the Bill were passed the religious 
difficulty would settle itself. Now, the 
right hon. Gentleman told them pretty 
plainly that, in his opinion, the religious 
difficulty was an imaginary difficulty—a 
difficulty of their own creating. If that 
be so, all he (Mr. Osborne Morgan) 
could say was that the right hon. Gen- 
tleman and his Colleagues had shown a 
wonderful disposition to run away from 
shadows, for they had twice remodelled 
their Bill in deference to what they now 
called an imaginary difficulty. But, be 
that as it might, he (Mr. Osborne Mor- 
gan) would at once own that like every 
other speaker who had addressed the 
House—except the right hon. Gentle- 
man himself—he believed that there was 
a religious difficulty, and what was more, 
he believed that that difficulty would be 
aggravated instead of being removed if 
the Bill were allowed to pass. And be- 
lieving that—and believing too with his 
hon. Friend the Member for Bradford 
(Mr. Miall)—that they were now at a 
critical turning-point in that question, 
and that if they took the wrong turn, if 
they got into the wrong groove, they 
would have to retrace their steps with 
infinite labour and at infinite cost, he did 
entreat the House to pause before it 
irrevocably committed itself to what he 
believed to be a step in a wrong—nay, 
in a retrograde direction. Let him go 
back for a moment or two. They em- 
barked upon this discussion with three 
distinct proposals before them for re- 
medying what he presumed the Govern- 
ment itself now admitted to have been 
a defect in their original Bill—namely, 
the unlimited power vested in the school 
Boards of prescribing the religious in- 
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struction to be given in the rate-created 
schools—a question upon which, as far 
as those schools were concerned, the reli- 
gious difficulty really hinged. One of 
those propositions had been absorbed 
into the Soweto Bill. The second 
had disappeared nobody knew where; and 
the third was that which was embodied 
in the last part of the Resolution of his 
hon. Friend the Member for Merthyr 
Tydvil (Mr. Richard), which was really 
no more than the proposal enunciated 
25 years ago by that excellent man and 
orthodox Churchman Dr. Hook, that the 
State should confine itself to the teach- 
ing of secular knowledge, leaving reli- 
gious instruction to the free unfettered 
action of the different religious denomi- 
nations. He (Mr. Osborne Morgan) had 
always held—and he was fortified in his 
opinion by the high authority of the 
Prime Minister—that this was the only 
logical solution of the difficulty; but 
what he had heard in the course of that 
debate convinced him that it was not 
only the only logical, but the only pos- 
sible solution of that difficulty. Let 
him say a word about the other two 
proposals. First, there was that of his 
right hon. Friend the Member for South 
Hampshire (Mr. Cowper - Temple) — 
which was now the Government Amend- 
ment—to exclude religious catechisms 
and formularies from rate-created schools. 
Well, unfortunately, that proposal satis- 
fied nobody, except his right hon. Friend 
himself, who felt a very natural regard 
for his own offspring. The noble Lord 
who spoke last (Lord Robert Montagu) 
would not have it at any price. The 
hon. Member for the University of Cam- 
bridge (Mr. Hope) regarded it as an 
abomination, and certainly it did not 
satisfy them. And why not? Because 
it promised a great deal and did nothing. 
It cavilled at the form, but accepted the 
substance. It strained at the gnat, but 
swallowed the camel. Why, without 
bringing himself under the ban of the 
Amendment, he would undertake to 
teach the most sectarian dogma in the 
world. Without trenching upon it, a 
Roman Catholicschoolmaster might teach 
the doctrine of transubstantiation; a 
High Churchman might teach the doc- 
trine of Baptismal regeneration ; a Cal- 
vinist might teach the doctrine of elec- 
tion and predestination ; a Mahomedan 
might teach ‘‘that there was but one 
God, and Mahomet was his prophet.” As 
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had been already remarked, the provi- 
sions would only apply to three Churches 
—the Church of England, the Wes- 
leyans, and the Church of Rome; and so 
far as it had any application to those 
bodies, its operation would be limited 
to transferring the religious teachin 

from the Church to the individual teacher 
—a result which he should have thought 
nobody could have approved. Then it 
would incidentally weaken the operation 
of the Conscience Clause, for if the reli- 
gious teaching be less explicit, it was 
obvious that the protection of that clause 
would be more uncertain. And now he 
came to the second proposal, to confine 
religious teaching in the rate-created 
schools to what was called ‘ unsecta- 
rian”’ teaching. Now, he admitted that 
for a long time he cherished the hope 
that some compromise of that kind might 
be arrived at. But there was this diffi- 
culty in the way of such a solution. No 
human being had, as yet, been able to 
give anything like a satisfactory defini- 
tion of what he meant by “ unsectarian”’ 
teaching. His hon. and learned Friend 
the Member for Oxford (Mr. Harcourt), 
whose courage and ingenuity were equal 
to most things, had attempted it. He 
said—‘‘The words come from some- 
where, therefore they must mean some- 
thing.” And when he was pressed for 
a definition, he said—‘‘ By unsectarian 
teaching I mean undenominational teach- 
ing.” Well, he (Mr. Osborne Morgan) 
supposed if he asked him what he meant 
by ‘‘undenominational” teaching, he 
would answer “ unsectarian teaching ;”’ 
and so they would go round in a circle 
and never get any further. Well now, to 
take the simplest form of religious teach- 
ing—Biblical instruction. Was it not 
obvious that the moment they entrusted 
that duty to the teacher they really put 
a margin by the side of the sacred page 
on which the teacher wrote his own gloss, 
and what the child learnt was not the 
Bible only, but the teacher’s gloss; in 
other words, he got his religious instruc- 
tion coloured by the mind of the teacher. 
Then they had the other alternative, 
which he could not help thinking was 
seized upon as a last resource, that the 
Bible should be read ‘‘ without note or 
comment.” Why, did anyone really 
believe that a child of six or eight, or 
even ten years old, reading the Bible 
for the first time, without any sort of 
explanation whatsoever, would really 
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understand it? But even were it other- 
wise, they had yet to define what they 
meant by the Bible ; for, remember that, 
without speaking of the Jews, who, of 
course, would not admit the New Testa- 
ment as part of the Bible, they had to 
deal with Roman Catholics, who con- 
sired what they regarded as the sacred 
version to be a class book of heresy. 
Now, if, as he thought, he had shown 
the Government proposal to be valueless; 
if the proposal of his hon. and learned 
Friend the Member for Oxford was so 
indefinite that nobody would even under- 
take to define it; if the reading of the 
Bible without note or comment be really 
no religious teaching at all, he asked 
what remained but the proposal of his 
hon. Friend? And he rejoiced to see 
that in dealing with that proposal every 
speaker as yet had done justice to the 
spirit which actuated his hon. Friend in 
bringing it forward. Nobody who knew 
his hon. Friend—himself a minister of 
religion, reflecting as he did, as faith- 
fully as any man in that House, the 
convictions of the deeply-religious com- 
munity which he represented—would sus- 
pect him of underrating the value of 
religious teaching. Speaking for him- 
self, he could truly say that he regarded 
religious teaching as the backbone of a 
people, and that he hoped to see the 
day when every little child in this coun- 
try would be taught the Bible as soon 
as he was able to understand it. But 
the question still remained how and by 
whom would this instruction best be 
given? Would the plant flourish best 
when it was left to grow up on its own 
soil, or when it was taken up and forced 
in a State hothouse? Now, he could 
not help thinking that there was nothing 
so unreasonable as the panic which came 
over Englishmen when it was proposed, as 
they called it, to ‘‘ divorce” religious in- 
struction from State teaching; for his 
own experience told him that thestrength 
and the depth of the religious convic- 
tions of people were just in inverse pro- 
portion to the pains which the State 
took to enforce religious teaching. He 
would not cross the Atlantic and cite the 
United States as an example, for he 
observed that when any hon. Member of 
that House referred to anything which 
took place in that Republic, somebody 
else rose up and asserted exactly the 
contrary, and it frequently ended in both 
being right, and still more frequently in 
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both being wrong. He would take the 
case of a country which he knew well 
—the Principality of Wales. The British 
Schools in Wales—which were really 
national schools, for what were called 
the National Schools were so only in 
name—were, if not secular, at least un- 
denominational. [‘‘No, no!”] Well, 
he would not quarrel about words. Of 
this he was sure, that the Welsh children, 
speaking generally, learnt their religion 
not in the British Schools or the National 
Schools, but in the Sunday schools and 
in the chapels. And what was the re- 
sult? Did the Welsh boys and girls 
grow up “‘ young heathens,” “ little in- 
tellectual devils,” as he thought one 
hon. Member predicted it would be the 
fate of children who were not taught 
religion by the State to become? So 
far from that being the case, there was 
no part of the kingdom where the Bible 
was so much taught and so intelligently 
read—in which the Sabbath day was so 
strictly observed, in which piaces of re- 
ligious worship were so much attended as 
in that same Principality of Wales. And 
now let him show them another picture. 
In Prussia, and generally in North Ger- 
many, religious teaching was enforced 
as a matter of State discipline. The 
Prussian boy was drilled in religion as 
he was in soldiering—he was literally 
‘‘ dragooned”’ into it. As a condition of 
entering upon any trade, of being ap- 
prenticed to any trade, he was obliged 
to produce a certificate that he had been 
‘confirmed ”’—and ‘‘ confirmation” in 
Protestant Germany implied something 
very like a degree in divinity. It neces- 
sitated a course of doctrinal instruction 
over two years, and a public examination 
at the end of it, after which the suc- 
cessful candidate for confirmation was 
often as good a divine as many a clergy- 
man of the Church of England. But 
did all this examining and drilling make 
the Prussian people religious? The an- 
swer to that question was given in a 
very interesting letter to Zhe Times last 
autumn, in which it was stated that in 
Berlin, out of a population of 500,000, 
only 30,000 ever went to church, and 
five-sixths of those were women and chil- 
dren. In Dresden, where the same sys- 
tem prevailed, out of a population of 
150,000, only 7,000 ever went to any 
place of worship. If they asked a Prus- 
sian for an explanation, he would tell 
them—‘‘Oh, we had enough of that 
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when we were at school.” And the rea- 
son was obvious enough. In religion 
men, and children too, must be led and 
not driven, and the business of the 
schoolmaster was to drive, as the busi- 
ness of the minister was to lead. They 
said they had no machinery adequate for 
the purpose ; but they had in this coun- 
try 50,000 ministers of religion, and an 
army of 300,000 Sunday school teachers 
devoted to this labour of love. They 
. paid many millions annually for the 
support of a State clergy. He did not 
underrate the great efforts they had 
made, and the great sacrifices to which 
they had submitted in the cause of re- 
ligious education. But was it not a very 
poor acknowledgment of those efforts 
and those sacrifices to take away from 
them that which ought to be their high- 
est duty and their greatest glory, and to 
hand it over to those whom the right 
hon. Gentleman opposite (Mr. Disraeli), 
with as much truth as wit, termed a new 
‘‘sacerdotal caste ;’’ and that, too, at a 
time when they were told that the supply 
of that very class was about to fail 
them altogether? Before he quitted that 
branch of the subject, let him quote a 
passage which bore upon it from that 
very speech of Mr. Cobden to which the 
Prime Minister referred last Thursday. 
Speaking of a proposal that in all schools 
religious education should be given at 
the expense of the community, he said— 
“ That involves one or two difficulties and ob- 
jections which I think are insuperable. In the 
first place, what a reflection it is upon the office 
of religious teachers! They (the clergy) say he 
will make schoolmasters the teachers of religion.” 
Did they propose that schoolmasters 
should graduate in a course of divinity 
in order to be qualified for that instruc- 
tion? Why, how they discounted and 
degraded their own profession in making 
a schoolmaster, who never taught divinity 
at all, on an equality with clergymen, 
and calling upon him to give religious 
instruction! And, he must add, that 
nothing had surprised him more in that 
debate than to have the great name of 
Cobden appealed to in supportof the prin- 
ciples of that Bill. It was Mr. Cobden 
who, in 1851, supported Mr. Fox’s Motion, 
which was in substance identical with that 
of his hon. Friend. It was Mr. Cobden 
who pointed out the absurdity of thaking 
“everybody pay for the teaching of every- 
body else’s religion.” But was not that 
just what they did by that Bill? It was 
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the old story of church rates over again, 
with the difference that the church rate 
was levied for the benefit of one denomi- 
nation, and the school rate might be 
levied for the benefit of 20—a system of 
concurrent endowment with a vengeance. 
Now, he did say that it was a little dis- 
heartening to those who had spent the 
best part of their lives in trying to get 
rid of that obnoxious impost, to have the 
same yoke fastened on their necks in a 
different shape by a Liberal Govern- 
ment, supported by a Conservative Op- 
position. He did not blame hon. Gen- 
tlemen opposite for their support of that 
Bill. They knew well enough that its 
effect in the rural districts of England, 
about which they were most concerned, 
would be to place the education of the 
country in the hands of those in whose 
hands they naturally wished to place it, 
in the hands of the squire and the par- 
son. But what would be its effect in 
the large towns, where parties were more 
evenly balanced? He did not hesitate 
to say that in those places every election 
of school Boards under it would be a 
sort of borough election on a small scale. 
There would be the same passions created 
and the same party cries. He did not 
know whether they would take the form 
of ‘“ Robinson and the Thirty-nine 
Articles,” and ‘‘Jones and down with 
everything.’ It was useless tosay that 
those explosions did not occur now. The 
fallacy which run through such reason- 
ing was this—that they were now, for 
the first time, introducing an entirely 
new system, under which education was 
to be not only common to all, but sup- 
ported by all. They had, therefore, not 
to consider only the children, or even 
the parents. They had to think of a 
third party, who was likely to prove a 
very troublesome and cantankerous ele- 
ment in the case, and who would have a 
voice in the application of the money 
which they took out of his pocket—the 
British ratepayer. Therefore, an en- 
tirely difficult set of considerations arose ; 
but, even under the present system, there 
were not wanting symptoms that things 
did not work quite so harmoniously as 
the right hon. Gentleman the Member 
for the University of Oxford would have 
them to think, when he told them that 
nothing was more common, even in 
Wales, than for Dissenting parents, and 
even Dissenting Ministers, to send their 
children to Church schools. Mr. Bow- 
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stead, in his Report to the Privy Council 
last year, p. 280, gives a very different 
picture. He speaks of the sacrifices 
made by working men—especially in 
Wales—to secure for their children an 
education consonant to their own views 
of religion, and says that though educa- 
tion on the principles of the Established 
Church have been freely offered, nine- 
tenths of them are Nonconformists, and, 
instead of accepting those offers, they 
struggle at whatever cost to establish 
unsectarian schools of their own. He 
says— 

“Tt is a common practice in South Wales for 
masters of works to form a school fund by de- 
ducting a small poundage from every workman’s 
wages, whether the workmen have children or not, 
and by means of this fund to give a free education 
to all the children of the people employed. It is 
much to the credit of a great majority of the em- 
ployers that they consult the wishes of the work- 
ing population in the class of schools which they 
establish, and whenever this is the case the system 
produces admirable results. But there 
is another class of works in which the employers 
use the fund collected by a deduction from the 
men’s wages to establish Church schools, and to 
bring up in Church principles a set of children 
whose parents are generally Dissenters in the 
proportion of at least 9 to 1. In some cases of 
this kind, which have come under my notice, I 
find great discontent prevailing among the people 
employed. In several of them the workmen 
submit, as they are obliged to do, to the deduction 
of the poundage, but send their children to other 
schools, and pay the usual school fees for them 
there ; thus they pay twice over for the education 
of their families.” 


He thought that the House would agree 
that those were not very promising 
materials out of which to construct a 
‘school Board.” Human nature was 
pretty much the same at bottom every- 
where, and if they in that House who 
lived in what was supposed to be, meta- 
phorically at least, a cooler atmosphere, 
found themselves engaged in intermin- 
able squabbles the moment a theological 
question was mooted—if they wrangled 
10 times as long over a Bill relating to 
religion as they did over a Bill relating 
to anything else, what result might they 
report when the same explosive element, 
that ‘‘religious nitro-glycerine,” as an 
hon. Member called it, came to be handled 
by excited and half-educated men, by 
small farmers and small tradesmen, led 
on by the parson on the one side and by 
the deputy minister on the other? Be- 
fore he sat down he would wish to say 
one word about the other part of his hon. 
Friend’s Resolution, that which related 
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to the proffered increase of the grant to 
existing denominational schools — the 
Bill, be it observed, recognized two dis- 
tinet systems of schools. The existing 
schools, which were, of course, voluntary, 
and for the most part purely denomina- 
tional, and the new schools, which were 
to be founded on the rates. When they 
had two opposite systems of education, 
or, indeed, of anything else running side 
by side with each other, the probability, 
nay, the certainty, was, that in the long 
run the one would outrun and in time 
destroy the other. He freely admitted 
that when he first saw the Bill he che- 
rished the hope that the rate-created 
schools, with the assistance of the clauses 
of the Bill now struck at, would gradu- 
ally absorb the denominational ones, 
But what would be the effect of these 
last Amendments? By the increase of 
the grant to 50 per cent they would be 
giving a new lease of life to the old de- 
nominational schools, and strengthened 
as they would be by that grant, and pos- 
sessing the advantage which they would 
have in the innate dislike of every Eng- 
lishman to pay rates, they would gra- 
dually swallow up and absorb the rate- 
supported schools ; so that instead of the 
lean kine eating up the fat kine, it would 
be the fat kine which would eat up the 
lean! Now, he asked, was that the sort 
of Education Bill, charged as it was with 
denominationalism, which they had a 
right to expect from a Liberal Govern- 
ment? But, before he answered that 
question, let him ask another; what 
would be said if he were to propose what 
would be in words, at least, a very small 
alteration in the Bill? If he were to 
move in the 2nd clause to omit the words 
—‘* This Act shall not apply to Ireland.” 
But the turn of Ireland must come next 
year, and they could not, in a matter of 
Imperial importance like this, legislate 
on one principle for England and on 
another for Ireland. And yet they knew 
very well that the same system which, 
when applied to England, would hand 
over the education of the country to the 
squire and the parson, would, when ap- 
plied to Ireland, hand over the education 
of the country to Cardinal Cullen. Let 
hon. Gentlemen opposite bear that in 
mind; and let them take warning by the 
fate of M. Guillotin, the French phy- 
sician, who invented a most ingenious 
machine for cutting off other people’s 
heads, but ended by having his own head 
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Cut off by his own machine. But they 
told him, and it was really the only 
answer to their arguments—The country 
had pronounced against the severance 
of religious and secular teaching, and, 
therefore, it was useless to urge it. 
Nothing was easier than to say that the 
country had pronounced against a thing ; 
but he could not help thinking that the 
feeling of the country had undergone 
some change on that subject even in the 
last six months, and he believed it would 
undergo a still greater change in the 
course of the next six months, for time 
was always on the side of logic and rea- 
son. But be that as it might—be the 
opinion of the country what they would 
—their duty, the duty that was of those 
who, like his hon. Friend and himself, 
held it radically wrong to tax one man 
to pay for the teaching of another man’s 
religion—was perfectly clear ; and, while 
they held themselves ready hereafter to 
accept the best compromise they could 
get, they would be guilty of something 
more than inconsistency—they would be 
guilty of sheer cowardice, if they did not 
at that stage of the Bill protest, feebly 
it might be, ineffectually he feared it 
would be, but still protest, honestly 
and earnestly protest, against the ex- 
tension and perpetuation of principles 
which, in their hearts and consciences, 
they condemned. 

Mr. M‘ARTHUR said, he was un- 
willing to give a silent vote on this ques- 
tion. Hecould not support the Amend- 
ment of his hon. Friend (Mr. Richard), 
which he was sorry had been so drawn 
up as to embrace three questions, each 
of which was distinct, but all of which 
no doubt bore on the main issue. It 
would have been better if the Amend- 
ment had been confined to one, or at 
most two, of those subjects. He quite 
agreed with his hon. Friend in his oppo- 
sition to the increase which the Govern- 
ment proposed to make in the grant to 
denominational schools; nor could he 
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sides of the House desiring a settlement 
and manifesting a spirit of compromise. 
The general feeling among all classes 
was that denominational schools proper 
should not be disturbed, and this com- 
promise was entered into by Gentlemen 
on that (the Liberal) side of the House. 
There was another class of schools called 
rate-aided schools, which the Government 
proposed to assist by grants from local 
rates. That was also accepted. But 
the Government had completely altered 
its first plan, and proposed to incorporate 
the second class of schools with the first, 
and had increased the grant to 50 per 
cent. Now, this would be objected to 
by the Nonconformists to a man; and 
there was another class who were also 
Nonconformists, though not known by 
that name, the Wesleyan Methodists, 
who would not support such a proposal. 
They had appointed three large commit- 
tees to take this question into considera- 
tion, and these committees having met 
yesterday passed unanimously a resolu- 
tion which he held in his hand, and 
which ran as follows :— 

“That the compromise by which the Govern- 
ment has proposed to settle the existing differ- 
ences by the exclusion of voluntary schools from 
local rates, and the provision of increased aid to 
them from Parliamentary Grants is strongly con- 
demned by this committee, and that in the judg- 
ment of the committee Clauses 22 and 23 should 
be restored to the Bill, with the addition of the 
Amendment already accepted by the Government, 
that in all rate-aided!schools denominational formu- 
laries should be excluded.” ’ 

He agreed with his hon. Friend (Mr. 
Richard) on the question of compulsion, 
for he was convinced that it was impos- 
sible to meet the requirements of the 
country and get at the lower depths of 
crime and poverty unless the compulsory 
system were adopted. But with the 
latter part of the Amendment he could 
not agree, and he was convinced it was 
opposed to the almost unanimous feel- 
ing of the country. The hon. Gentle- 
man who had last addressed the House 


think otherwise than that the Govern- | had expressed an opposite opinion ; but 
ment had made a mistake in adopting | had he visited the manufacturing dis- 
this policy. As the hon. and learned | tricts, or had he been present at a meet- 
Member for Oxford (Mr. Vernon Har- | ing which was held last week in Exeter 
court) very properly said, nobody called Hall, of the working classes, he would 
for it from either side of the House, and | have found that the almost unanimous 
it was most unfortunate that the Govern- feeling of that class of the population 
ment should have introduced the subject. | was opposed to a mere secular system. 
He hoped when this Bill was introduced | What they said at that meeting was— 
that the great question of national edu- | ‘‘ We want increased facilities for educa- 
cation would be settled this Session, both tion, we want compulsion, but on no ac- 
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count do we wish to have the Bible ex- 
cluded from the schools.” He listened 
with great interest to the speech of his 
hon. and learned Friend the Member 
for Oxford (Mr. Vernon Harcourt), and 
was under the strong impression that he 
made out a very good case. He (Mr. 
M‘Arthur) could not understand how 
persons could fight about mere sects and 
parties, and contend that there could be 
no common Christianity about which we 
could all agree. Now, he believed there 
was a Christianity apart from creeds and 
sects, one wide enough to embrace all, 
in which Christians of all denominations 
might agree, and a common ground on 
which all differences might disappear. 
They had a meeting in Westminster 
Hotel, at which they had all the masters 
of the different schools in the metropolis, 
and they were, as well as the commit- 
tees, opposed to the Government pro- 
posals, which he had condemned. No 
one could go into a school and interest 
the children by examining them on 
dogmas; but, if he explained to them 
the simple facts of Bible history, he 
would attract their attention. The last 
report of the British and Foreign Bible 
Society testified to the success of the 
system of undenominational instruction. 
He would ask the hon. Member for 
Merthyr Tydvil what influence would be 
exercised over the minds of the children 
if they banished the Bible from the 
school, and how would it be possible to 
impress them with the ideas of right 
and wrong? He defied them to teach 
morality without the Bible, and con- 
tended that, if the House did not allow 
the Bible to be taught, teachers would 
be deprived of an immense power for 
good. Asa teacher of long experience 
had remarked, without the Bible they 
would be weakened and disarmed. He 
believed the feeling of the country gene- 
rally was, that to banish the Bible from 
schools would not only be a great mis- 
take, but would also be a national sin; 
and he reminded hon. Members that 
there were many subjects that could be 
taught from the Bible on which all de- 
nominations were agreed. The Bible 
had done more than anything else for 
the common school system of America, 
while with regard to Ireland nothing 
could be more perfect than the national 
system which was established by the late 
Lord Derby. It wassaid that next year 
a Bill would be introduced to deal with 


Mr. UM‘ Arthur 


{COMMONS} 





Spiritual Bill. 676 


education in Ireland; but no greater in- 
jury could be done to that country than 
to interfere with the present system, and 
he hoped the Government would not at- 
tempt to do anything of the kind. 

Mr. DIXON moved the adjournment 
of the debate. 


Debate further adjourned till Thursday. 


PUBLIC SCHOOLS. 
HER MAJESTY’S ANSWER TO THE ADDRESS. 


Toe COMPTROLLER or rue 
HOUSEHOLD (Lord Orno FitzcEratp) 
brought up Her Majesty’s Answer to the 
Address [ 30th May, as follows :— 


Ihave received your Address representing that 
you have considered the Five Statutes for deter- 
mining and establishing the constitution of the 
new Governing Bodies of Shrewsbury, Winches. 
ter, Harrow, Charterhouse, and Rugby Schools, 
and expressing your desire that, as since the 
passing of the Public Schools Act, 1868, the 
Endowed Schools Act, 1869, has passed, I will 
be pleased to refer back those Statutes to the 
Special Commissioners appointed under the Public 
Schools Act, in order that they may have the 
opportunity of reconsidering certain parts of the 
said Statutes with reference to the principles ap- 
plied in the Endowed Schools Act to other En- 
dowed Schools : 

And I shall give directions in accordance with 
your Address. 


LORDS SPIRITUAL BILL.—LEAVE, 


Mr. SOMERSET BEAUMONT, in 
moving for leave to bring in a Bill to 
relieve Lords Spiritual (hereafter con- 
secrated) from attendance in Parliament, 
‘said, that he had adopted this form of 
| procedure rather than that of a Motion, 
because in 1837, when a similar pro- 
posal was made, Sir Robert Peel had 
objected to it not so much on account of 
its substance as of its form. If it were 
possible for him to suppose that such a 
reform as this would ever be proposed 
in the other House, he would not have 
come forward on the present occasion ; 
but that man must be of a sanguine dis- 
position indeed who could believe that 
the Bishops would ever bring in a 
Bill to relieve themselves of their Par- 
liamentary duties. The Prime Minister 
had spoken of the Bishops as great 
public officers, and the House was jus- 
tified in dealing with them in that capa- 
city. It was unnecessary for him to 
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enter into any long historical disquisi- 
tion on that occasion. He had only to 
submit a plain and simple question, 
whether— however much the Bishops 
might have contributed to the wisdom 
of Parliament in former times—in the 
year 1870 it recommended itself to the 
common sense of the House and the 
country that in times like the present, 
when they were the representatives 
of a Church that hardly —if indeed 
it did—own the allegiance of the ma- 
jority of the nation, that they should 
have the exclusive right of sitting 
in Parliament? He would attempt to 
show that this Motion was both reason- 
able and opportune. He believed that 
the presence of the Bishops in the House 
of Lords was advantageous neither to 
the Church nor to the State. How could 
it be advantageous to the Church? Did 
the Bishops speak on any ecclesiastical 
question, or upon any question whatever, 
with more weight and authority than 
any other Member of the other House 
would do? He ventured to say that, if 
the Church were in danger, or if ecclesias- 
tical questions of importance were under 
discussion, many noble Lords whom he 
could name, lay Peers, could speak with 
far greater authority, and would create 
far less suspicion and distrust, than these 
right rev. Prelates. He contended that 
their presence in the other House was 
not advantageous to the Church, because 
it was recognized on all sides, by the 
friends of the Church, that a reform 
more required than any other was an 
increase of the Episcopate; and when 
measures had been submitted eitherto this 
or the other House, with the object of 
increasing the Episcopate, they had been 
shipwrecked mainly for this single reason 
—that the Bishops did not wish to see a 
new order of Prelates who would not 
have seats in that House. He believed 
that on almost all sides the attempt was 
given up to show that the Church 
benefited by the presence of the Bishops 
in Parliament; for, in a remarkable 
pamphlet by Dean Stanley on the con- 
nection between Church and State, im- 
portant as the writer deemed the main- 
tenance of that union, he dwelt but 


lightly on the seats of the Bishops in the | 


House of Lords, which, he said, were 
important not so much in giving them 
additional dignity, as in bringing them 
into free and equal intercourse with the 
laity, and under the direct control of 
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public opinion and of public question- 
ing. Now, he would appeal to any hon. 
Member whether the Bishops had shown 
that they were under the influence of 
public opinion and public questioning ? 
But, if their presence was not useful to 
the Church, he denied that it was useful 
to the State. As far back as the year 
1833 the ancestor of his hon. Friend 
who was to second his Motion that night 
said, in that House, that the Bishops 


| were accustomed in the House of Lords 


to use all their influence against reform. 
That was the sentiment expressed by 
Lord King; and when, in 1837, a Motion 
of that kind was before the House of 
Commons, what did Mr. Charles Buller 
—no fanatic, but a man whose name 
was still mentioned with respect in that 
House—say on the subject? He said— 

“Let them look through the annals of the 
louse of Lords, and they would find that the 
Bishops did not possess one legislative claim on 
the gratitude of the people ; that on the gratitude 
of Governments they had many claims, but none 
on the gratitude of the people ; that, on the con- 
trary, whenever any question was brought for- 
ward which agitated and interested all England, 
the Bishops were always found banded together 
as one man to defy the wishes of the people.” 
The House knew how they voted last 
year on the University Tests Bill; and 
it would have an opportunity of knowing 
how they would vote on an Education 
Bill. He desired it to be understood 
that he spoke of the Bishops simply in 
their political, and not at all in their 
personal capacity. Had the Bishops ac- 
quired a claim on the gratitude of the 
people since the days of Mr. Charles 
Buller? There was no one in the pre- 
sent day who would justify the presence 
of the Bishops in the House of Lords on 
account of their support of popular mea- 
sures. The only persons among whom 
that delusion seemed to exist were them- 
selves; for, if his memory served him 
rightly, one of the right rev. Prelates 
justified their presence in the House of 
Lords on the ground of their representing 
the ‘‘democratic element.’’ Either a 
Bishop’s notion of democracy must be 
very curious, or else his own was very 
erroneous. In 1865 the present Bishop 
of Winchester said, in the House of 
Lords, ‘‘ that order, meaning the Epis- 
copate, ‘‘existed only for the benefit of 
the mass of the people.” Ungrateful 
people! That reminded him of his Latin 
Grammar, and he was tempted to ex- 
claim— 
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*¢O fortunatos nimium, sua si bona norint, 
Agricolas !” é 


He believed that there was a growing 
feeling in favour of this Motion among | 
the clergy themselves; and he had re- | 
ceived a letter from a vicar in Yorkshire, 
whose name he was not at liberty to state, 
in which the writer said— 

“TI wish you every success in your proposed 
Motion respecting the Bishops in the House of 
Lords. It may be interesting to you to know 
that the clergy in the North of England to aman 
are in favour of your measure. I have been at a | 
ruridecanal meeting last week, in which nearly | 
all present spoke in favour of the Motion. As | 
the Bishops are of no use to the Church in the | 
House of Lords, we think they had better descend | 
to their respective dioceses, where their pre- | 
sence might be of incalculable use.” 


He wrote to his correspondent to say | 
that if such was the feeling of the clergy | 
in that part of the country he should be | 
glad if they forwarded a Petition on the 
subject. This was the answer he re- 
ceived— 

“T beg to state that while the clergy’s sympa- 
thies and opinions are as I state, they would 
hesitate publicly to declare their sentiments. 
The reason is manifest. The Bishops are patrons 
of nine out of ten of the clergy, and their only 
hope of preferment, therefore, is the Bishops. 
They dare not offend the only men they know 
who can be their friends. Again, some of them 
may hope hereafter to effect an exchange with 
some other clergy. The Bishop in each diocese 
can put his veto upon such removal, however de- 
sirable it may be to the clergy concerned.” 

The opinion of Mr. Ryle, a clergyman 
who represented a large body in the 
Church, was that the Bishops would be 
much more usefully employed in their 
own dioceses—that it would take away 
their attention from politics, and would 
relieve the Prime Minister from the ne- 
cessity of appointing them from political 
considerations. At an important meet- 
ing of the Church Institution, held under 
the auspices of hon. Gentlemen opposite, 
on the 25th of May last, and at which the 
noble Lord the Member for Liverpool 
(Viscount Sandon), the hon. Member for | 
Salford (Mr. Charley), and the hon. Mem- | 
ber for Mid-Cheshire (Mr. W. Egerton) | 
were present, the hon. Member for Che- | 
shire said thatto the two Archbishops and 

the three superior Prelates of London, 

Winchester, and Durham, he would give 

seats in Parliament, so that here was a 

proposal emanating from an hon. Gentle- | 
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one of those at the meeting described 
the meeting as revolutionary and much 
to be deprecated; but that was always 
the case when anything new was brought 
forward. The fact was, that the presence 
of the Bishops in the House of Lords 
did not recommend itself to the common 
sense either of the laity or the clergy. 
An hon. Friend of his had sent round a 
circular showing the shortcomings of 
the Bishops for the last three centuries. 
He did not, however, propose to touch 
on the historical ground, for he held that 
the Bishops were not to blame for being 
in Parliament, but Parliament was to 
blame for keeping them there. In that 
position they had acted as any other 
class would have acted—neither better 
nor worse. In 1837, Sidney Smith, 
writing to Archdeacon Singleton, spoke 
of them in these terms— 

“ What is called taking care of the Church is 
taking care of the Bishops ; and all Bills for the 
management of the clergy are referred to the con- 
coction of men, who very naturally believe that they 
are improving the Church when they are increasing 
their own power.” 

He maintained that the presence of the 
Bishops in the House of Lords was ad- 
vantageous neither to the Church nor to 
themselves. One might say that Episco- 
pal legislation was in a chaotic state. He 
would not refer at length to the various 
Bills brought into the other House with a 
view to increase the Episcopate. A Bill 
to increase the Episcopate was brought 
forward as lately as 1867, which, al- 
though supported by the high authority 
of the hon. and learned Member for 
Richmond (Sir Roundell Palmer), yet 
had, despite his advocacy, to be with- 
drawn. But, besides that, other measures 
had beer adopted to supply the want of 
more Bishops. The first of these—the 
Bishops’ Resignation Bill—was passed 
only last year, and its operation was 
obliged to be limited to two years. Of 
that measure the right hon. Member for 
Kilmarnock (Mr. Bouverie) had said that 
it was thoroughly inefficient and incom- 
plete, and that it could not, as a perma- 
nent scheme, be defended for a moment. 
The Prime Minister himself seemed to 
be conscious of its provisional character, 
and he expressed his desire that the 
question should be openly and broadly 
raised. That he had endeavoured to do 





man on the other side well known for his | on the present occasion. But the Bill 
attachment to the Church, which recom- passed, and hon. Members were aware 
mended limiting the number of Bishops | of the difficulties to which it had given 
in the other House. It was true that| rise. It did not meet the wants of the 
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increase of the Episcopacy, and the 
Government had accordingly felt them- 
selves obliged to avail themselves of 
an Act of Parliament which had been 
passed some 300 years ago—the Prime 
Minister being driven almost to make ex- 
cuses for having recourse to so old a mea- 
sure. He had now endeavoured to prove 
that the presence of Bishops in ‘‘another 
place” was of advantage neither to 
Church nor State, and that his Motion | 
was opportune. He did not propose by | 
this Bill to impose penalties against | 
Bishops for sitting in the House of 
Lords. He only wished to abolish a 
privilege which he maintained was in- 
expedient, unjust, andunreasonable; and 
he would remind hon. Members that it 
would always remain within the high 
discretion of the Crown, even if the Bill 
which he asked leave to introduce should 
become law, to call up, if it should 
think fit, eminent Prelates to the House 
of Lords, just as was now done in the 
case of eminent lawyers and soldiers. 
He did not know how the Government 
proposed to meet his Motion. He trusted, 
however, that the Prime Minister would 
not object to it on the ground of its 
vagueness, or say that in making such a 
Motion he was aiming at the disestab- 
lishment of Church and State. He would 
be frank with the House. He did not 
pretend to have made up his mind on all 
questions, and he had not made it up on 
the question whether the connection be- 
tween Church and State was or was not 
desirable. But he felt certain that if 
the Government refused to entertain 
reasonable proposals for reforms in the 
Church, which were on all sides acknow- 
ledged to be urgent, he and many others 
might hereafter be driven to support 
Motions which might be brought for- 
ward for the disestablishment of Church 
and State. He would, however, appeal 


to the Prime Minister, who was doing so | 


much to command the sympathies of his 
supporters, not to refuse to entertain the 
present Motion—a Motion which, he 
thought, commended itself to the com- 
mon sense of the laity, of the clergy, and 
which, he ventured to predict, would 
recommend itself ultimately to the com- 
mon sense of that House. The hon. 
Gentleman concluded by moving for 
leave to bring in the Bill. 

Mr. LOCKE KING said, he had 
great pleasure in seconding the Motion. 
It would, in his opinion, be scarcely 
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creditable to a House of Commons elected 
as the present had been so much more 
in accordance with the real feelings 
of the people, if-such a proposal as 
that made by his hon. Friend were 
not submitted to its notice. The sub- 
ject was by no means a new one. It 
was one which had been brought before 
Parliament very soon after the passing 
of the Reform Bill of 1832, when times 
were very different from those in which we 
were living. The promoters of the Reform 
Bill were rather alarmed at the noise 
they had made, and there was a wish 
with some that very little fruit should 
be reaped early in the day from the 
passing of that Bill. Times had changed, 
and many hon. Members were lovers of 
change. The changes made by hon. 
Gentlemen opposite had led to a great 
deal of change, and the Prime Minister 
had shown a disposition to believe in 
change, provided it was founded on jus- 
tice and reason, and could be proved to 
be beneficial to the country. He con- 
sidered the present time most opportune 
for the introduction of such a measure, 
for these were days of great and exten- 
sive measures of Church reform. Not 
long since they had a very large measure 
of Church reform. They had only just 
seen a Church disestablished, and a whole 
Bench of Bishops removed, not receiving 
a lifelong interest in the House of Lords, 
but having only one year of grace allowed 
them. They were removed because they 
had too little to do, whereas they now 
sought to relieve the present Bishops of 
their duties and responsibilities in the 
House of Lords because they had a 
great deal too much to do. They were 
told they required suffragan Bishops, be- 
cause their labours were too much for 
them. An obsolete statute had been 
dug up, passed in very different times 
and for a very different purpose. He 
did not wish to dig up an obsolete sta- 
tute; but to bring to light a statute 
passed many years ago, that was re- 
pealed in perhaps the most corrupt time 
of our history. The Preamble of the 
statute, repealed by that profligate Mo- 
narch Charles I1., in the most irreligious 
period of our history, recited that— 

“ Whereas Bishops and other persons in Holy 
Orders ought not to be entangled with secular 
jurisdiction, the office of the minister being of 
such great importance that it will take up the 
whole man, and for that it is found by long expe- 
rience that their intermeddling with secular juris- 
diction has occasioned great mischief and scandal 
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both in Church and State, His Majesty, out of 
his religious care of the Church and souls of his 
people, is graciously pleased that it be enacted, 
&e.” 


That was the Act which he desired to 
re-establish, and although he did not 
admire the Monarch who passed it, yet, 
as compared with Charles II., he was a 
virtuous and pious Sovereign. Some 
years ago it was thought desirable to 
increase the Episcopate, and one Bishop 
in turn was always left without a seat 
in the House of Lords. He wished to 
know whether the dioceses—for all but 
four had been in the position of having a 


Bishop without a seat in the House of|- 


Lords—had ever complained on that ac- 
count? Had they complained of these 
Bishops being too much in their dio- 
ceses. After all, the great question was, 
was their presence desirable in the House 
of Lords or not? Did they strengthen our 
political institutions or not? Did they 
strengthen the Church of England itself 
or not? He did not wish to detract from 
the great oratorical powers possessed by 
the: Bishops, from their smartness of 
repartee in debate, and other eminent 
qualities; but he must say he always 
looked on a debating Bishop as a Bishop 
out of his place. He regarded him as a 
great actor, a great orator, and generally 
came away after hearing him in that great 
Assembly, with a wish that he belonged 
to some other profession than the Church. 
In Catholic countries the law did not 
allow them to sit by right. In Pro- 
testant countries the law did not allow 
them to sit at all. But in this country 
there was a kind of mysterious arrange- 
ment, which was made more absurd by 
placing the Bishops in a particular cor- 
ner of the House of Lords, dressed in a 
particular dress, and he wished to call 
attention to the fact that when they at- 
tended religious meetings they went in 
an ordinary dress; but when they ap- 
peared in the House of Lords they might 
be described as resembling sacrificing 
priests at the altar. They appeared there 
in a most remarkable costume. They 
mingled in the strife of political life, 
giving and receiving in turn very hard 
knocks. There was a time when it was 
said the Press was severe on the Bishops; 
but the hardest blows ever inflicted had 
been given and taken by the Bishops 
themselves. He was once present in 
the House of Lords when a Bishop 
stated what he had no right to state, for 
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it was not founded on fact. He (Mr. 
Locke King) was speaking moderately 
when he made that remark. The Bishop 
was followed by a very experienced de- 
bater, who had been a Cabinet Minister, 
who said— 


“ This had been slanderously stated : if anybody 

but a Prelate had said it, he should have said it 
was false, for false it was: whilst that which was 
consistent with the facts was sneered and laughed 
at, and that which was not only inconsiatent with 
truth, but the very reverse of truth, if it were 
told as truth, was imputed against the conduct of 
a fellow-labourer with himself—he was entitled to 
say he was a slanderer who thus attacked, and 
that the slanderer was foul and calumnious. 
The right rev. Prelate, acting on 
the most approved maxims of dealers in slander— 
not that he imputed to his right rev. Friend any 
malignant feeling, for he sincerely believed that 
he was led away by that which caused many a 
spiteful thing to be said in debate without any 
such thing being meant—namely, the love of an 
epigram, combined with the love of a cheer.” 


[ Cries of ‘‘Name!”] He would rather 
not name the Bishop; but the speaker 
whose words he had quoted was Lord 
Brougham. He (Mr. Locke King) felt 
that if the Bill now submitted to the 
House had passed long ago that unfor- 
tunate Bishop would have been spared 
the dressing which he received on that 
occasion. The Bishops, for many years, 
had been inimical to whatever was con- 
sidered calculated to promote the hap- 
piness and prosperity of the people. In 
1831 the Reform Bill was rejected by 
the House of Lords, and 21 Bishops 
gained the majority against it. The 
Archbishop said it was dangerous and 
mischievous, and he would cheerfully 
bear his share of any calamity that 
might arise from the state of the popular 
feeling. If wiser counsels had not pre- 
vailed he would probably have been 
one of the first sufferers. Then there 
was a Bill introduced several times by 
the hon. Member for Sheffield (Mr. 
Hadfield) to repeal the statutes with 
regard to tests, declared by the late 
Lord Derby to be not worth the paper 
on which it was printed, and 21 Bishops 
were found voting against it. There 
was something mysterious in this num- 
ber of 21, for when the Irish Church 
Suspensory Bill 1868 was sent up to the 
House of Lords the same number of 21 
also voted against it. He thought he 
had shown sufficient reason why Bishops 
were not of much use as politicians. He 
would now ask whether they were of any 
use as a support of the Church of Eng- 
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land. In these times of danger to her 
he did not find that the Bishops brought 
in any measure to protect or assist that 
Church. There were doctrines and forms 
and ceremonies, and processions and 
genuflexions, which had of late been 
introduced into that Church, and which 
were distressing to the feelings of the 
people, and which created amusement 
even among Roman Catholics, and yet 
no Bill had been introduced into the 
House of Lords to protect the Pro- 
testant interest from the attacks they 
allowed to be made upon it. By their 
silence the Bishops seemed rather to 
have encouraged these doctrines, and 
had been toying and flirting with these 
practices, while they did nothing what- 
ever to put them down. There was 
no other profession of any kind that 
was represented in the House of Lords, 
and why should the Church alone be 
represented there? By far the greater 
number of the Peers were members of 
the Church of England, and they were 
well able to look after the interests of 
that Church. The Church of Scotland 
was not represented there, nor would 
the disestablished Church of Ireland be, 
nor were the Nonconformists, and yet 
the Bishops were entitled to vote on 
matters relating to all these denomina- 
tions. Another objection to the Bishops 
being in the House of Lords was that, 
being like other men, they had their 
temptations and might be led astray by 
their desire for promotion—though it was 
not now to be obtained so easily as in 
former times—to vote against their con- 
sciences. What John Locke said of the 
clergy was equally applicable to the 
Bishops. He said— 

“In the reigns of Henry VIII., Edward VI., 
Mary, and Elizabeth, how easily and smoothly 
the clergy changed their decrees, their Articles of 
Faith, their forms of worship, everything accord- 
ing to the inclination of those Kingsand Queens. 
Yet were those Kings and Queens of such dif- 
ferent minds in points of religion, and enjoined 
thereupon such different things, that no man in his 
wits—I had almost said none but an Atheist— 
will presume to say that any sincere and upright 
worshipper of God could, with a safe conscience, 
obey their several decrees,” 

They had seen something of this kind 
in their own days, in the case of one 
Prelate in particular. There was a great 
question introduced some time ago, 
and the right rev. Prelate to whom 
he referred declared his opinion in a 
particular direction. Soon after there 
was a change of Ministry, and the right 
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rev. Prelate, after having emphatically 
advocated one set of opinions, changed 
them with the change of Ministers. He 
was afterwards promoted, or, in eecle- 
siastical language, ‘‘ translated,’’ and he 
afterwards declared that he never desired 
promotion, but that he was under the 
guidance of a higher power. He begged 
to second the Motion of his hon. Friend, 
which he believed would conduce to the 
interests of religion and the true inte- 
rests of the Church of England. 


Motion made, and Question proposed, 

“ That leave be given to bring in a Bill to re- 
lieve Lords Spiritual (hereafter consecrated) from 
attendance in Parliament.”—(Mr. Somerset Beau- 
mont.) 


Sm WILFRID LAWSON said, he 
did not thoroughly approve the Bill, 
because, in his opinion, it ought to go 
further, and apply to the present Bench 
of Bishops. The supporters of this Mo- 
tion stood in a peculiar position towards 
the Government on this question, for less 
than two years ago they went to the 
country with a ery of religious equality ; 
and if it could have been foreseen then 
that within so short a period the right 
hon. Gentleman at the head of the Go- 
vernment would have opposed the bring- 
ing in of a Bill which was based on that 
principle, the ardour of his supporters 
would have been somewhat damped. 
The Chancellor of the Exchequer had 
said that, in future, every institution 
would have to show cause why it ex- 
isted, and the hon. Member for Wake- 
field by this Motion was calling on the 
Bishops to show cause why they should 
retain their seats in the House of Lords. 
He submitted it did not follow that be- 
cause aman was a good theologian he 
should also be a good legislator, and 
one of the organs of the Bishops, The 
Churchman, had described them thus— 


“They have a sensitive, almost nervous dread 
of the power of the Press, especially of The Times 
newspaper. They have the caution, not to say 
the timidity of old age. They have the ideas and 
prejudices, in many cases, of a state of things now 
obsolete, or of a party which has had its day. 
Their policy is always Fabian. They shrink from 
taking the lead, They are often ignorant of the 
law, and most especially of the law of the 
Church.” 


There was, he admitted, more reason why 
eminent theologians, who were selected 
by the Premier, should be legislators 
than other men who had merely an 
hereditary title, for in support of them 









; 
i 
By 
if 


roe nee SS ee 


be: 


# 







687 Lords 


{COMMONS} 





Spiritual Bill. 688 


there was no argument based on com-| was the man to use the guns when he 


mon sense. 
hardly possible for Bishops, while en- 
gaged in their spiritual duties in their 
dioceses, to do their duty in the House 
of Lords, and Mr. C. Buller summed up 
the matter very well when he said that the 
system made them both bad Bishops and 
bad Peers, for they could not fulfil both 
functions. He regarded it as a hardship 
for the dioceses to be deprived of their 
Bishops for half the year, for everybody 
knew that the people who formed coun- 
try society felt safer when a Bishop was 
among them. It was hard, too, upon 
Bishops to remove them from their dio- 
ceses, and put them in a gorgeous cham- 
ber, where, clad in purple and fine linen, 
they were called upon to attend to ‘the 
pomps and vanities of this wicked world.” 
The demand for suffragans was another 
reason why Bishops should be relieved 
of their present duties in the House of 
Lords, where they (the Bishops) almost 
universally opposed every wise, just, 
and humane measure. [‘‘No, no!’’] 
He did not know what line the Govern- 
ment would take in opposing this mea- 
sure; but he remembered that last time 
when it was before the House, both the 
front Benches opposed the proposition. 
Lord Russell had opposed this measure 
on the ground that it involved an essen- 
tial change in the British Constitution. 


‘Lord Russell was the only man who 


cared two straws for the British Consti- 
tution who remained in this country. 
The question they ought to consider was 
not whether the proposal was constitu- 
tional ; but whether it was right and just, 
and would be of benefit to the nation. 
Another argument of Earl Russell was 
that the proposal was the thin end of 
the wedge of disestablishment. Now, 
he was not sure that to remove the 


Bishops from the House of Lords would | 


not impart strength to the Established 
Church ; but even should it lead to the 
disestablishment of that Church, there 
were some hon. Gentleman who would not 
object to it on that ground. On a recent 
occasion the right hon. Gentleman at the 
head of the Government said that if he 
attempted to disestablish the Welsh 
Church he would find himself without 
artillery. He believed if the right 


hon. Gentleman wished to disestablish 
the Church he might possibly be supplied 
with artillery after another General Elec- 
tion, and he thought he (Mr. Gladstone) 


Sir Wilfrid Lawson 


[‘Question!”] It was 





got them. Sir Robert Peel had also op- 
posed, in strong terms, a proposition for 
depriving the Bishops of their seats in 
the House of Lords, saying ‘‘ That he did 


‘not wish to deprive the Church of its fair 


share of political influence.” On a recent 


| occasion it was argued that politics were 


too degrading an occupation for women. 
If so, why should the most rev. and right 
rev. Prelates be asked to have anything 
to do with them? Last year one of the 
Bishops said that if the House of Lords 
passed the Irish Church Bill it would be 
only pretending to guide the destinies of 
the nation, it would be only playing with 
legislation, and it would make itself ut- 
terly contemptible. Well, as the House 
of Lords had passed that Bill he did not 
wish to humiliate the Bishops by leaving 
them in such a place. He desired to 
relieve them from an anomalous and 
painful position, to relieve their flocks 
from the loss of their services, and to 
relieve the nation from the grievous 
burden inflicted upon it by their well- 
intended, but mischievous legislation. 
That being his desire, he cordially sup- 
ported the Motion. 

Mr. GLADSTONE: My hon. Friend 
who has just sat down, has in a very 
good-humoured manner, impeached the 
consistency of the Government. He said, 
that if the Government opposed this 
Motion, he must think we were not 
faithful to the pledges on which we 
went to the country. Now, I do not 
myself remember that we went to the 
country. I think we were sent to the 
country. But my hon. Friend also 
said that, if the constituencies had un- 
derstood that we would resist a Mo- 
tion of this kind, the result might have 
been very disastrous or very inconvenient 
to us at the elections. Let each man 
speak in accordance with his experience. 
This I must say, that when I was en- 
gaged in an active though unsuccessful 
canvass in South-west Lancashire, and 
when in that canvass I had occasion to 
speak about the Irish Church, my friends 
said—‘‘ Take care you make it quite 
clear that you don’t intend to attack the 
Church of England.” Well, Sir, my 
hon. Friend is apprehensive that this 
Bill may, on the present occasion, be 
defeated by the union of the two 
front Benches. [ meter) The last 
few minutes have so largely increased 
the population of the opposite front 
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Bench by raising it from one to three 
that my hon Friend may now entertain 
fears of a formidable proposition for 
that union; but when the hon. Member 
spoke there was only one respected Gen- 
tleman opposite, one who is well known 
for his constant attendance in this House 
(Mr. Noel), and he alone dignified that 
particular portion of the House, and 
then it did not appear to me that the 
coalition apprehended by my _ hon. 
Friend could be very considerable. But 
with respect to the Bill which my hon. 
Friend proposes to introduce, he is per- 
fectly right if he supposes that it is the 
intention of the Government to oppose 
it. And that, in fact, requires no formal 
declaration from me, because it is per- 
fectly plain that if the Government were 
prepared to vote for such a Bill they 
ought not to leave it to any independent 
Member, however able and competent— 
and those who have undertaken the ad- 
vocacy of the measure to-night have 
shown themselves to be both able and 
competent — they ought not, I say, to 
leave it to any independent Member to 
undertake the responsibility. They 
ought to bring in such a Bill on their 
own responsibility. But though the an- 
ticipation of my hon. Friends are per- 
fectly correct, it is not the less my 
duty to state to the House the reasons 
why we consider that we are justified in 
resisting, and, in fact, are called on to 
resist, the Motion they have made. My 
hon. Friend (Mr. 8. Beaumont) submitted 
that Motion in a peculiar form. In his 
speech, and that of my hon. Friend the 
Seconder, no notice whatever was taken 
of that peculiar form; but as it is not 
an unimportant feature of the case, per- 
haps I may be permitted to call atten- 
tion to it. The Motion is— 

“ That leave be given to bring in a Bill to re- 
lieve Lords Spiritual (hereafter consecrated) from 
attendance in Parliament.” 

My hon. Friend wishes to condemn as 
Peers the order of Bishops; but, while 
the severity of his public principles thus 
compels him to pass sentence on them 
as an order, the tenderness of his own 
heart and disposition leads him, on the 
other hand, to extend mercy to the indi- 
viduals who at present, as Bishops, oc- 
cupy seats in the other House of Parlia- 
ment. Now let us consider the effect of 
this tenderness of my hon. Friend. It 
is creditable in the highest degree to his 
feelings as a man; but I am not quite 
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so satisfied that it is consistent with his 
forethought.as a legislator. He entirely 
departs from the precedent of last year. 
At that time Parliament had the ques- 
tion fully before it. We were then en- 
gaged in disestablishing a Church. My 
hon. Friend said that we were engaged 
in disestablishing a Church and State. 
As regards a State, we hardly contem- 
plated anything of that kind. We were 
engaged in disestablishing a Church, 
and that naturally raised the question 
whether the Prelates, who, in conse- 
quence of their position in that Church, 
occupied seats in the House of Lords, 
should continue to hold those seats after 
that Church was disestablished. I am 
not ashamed to say that I should have 
been very glad if those Prelates could 
have continued to occupy those seats; 
but an intelligent judgment completely 
warranted the conclusion of Parliament, 
and we came to the conclusion that if 
the Church were to be disestablished it 
was not expedient to create a vested in- 
terest in its Prelates, though they had 
hitherto occupied seats in Parliament. 
Now my hon. Friends propose to create 
a vested interest in the 25 or 26 Bishops 
of the Church of England who at pre- 
sent hold seats in the House of Lords. 
It so happens that a very considerable 
number of those Prelates have been ap- 
pointed within the last two years, and it 
is in the probability of life that it will 
take 30 or 40 years to extinguish that 
race. The Bill of my hon. Friend would, 
in distinct terms, give a new title to all 
those Prelates to sit in the House of 
Lords. If he calls upon Parliament to re- 
consider this question, and to pronounce 
that no future Bishop shall take his seat 
in the House of Lords, he does by that 
reconsider and stamp afresh the title of 
the present Bishops to their seats. Is 
he prepared to give a lease of equal 
length to the Established Church of 
England? Does he intend that for so 
long the Church of England shall con- 
tinue to be an Established Church? It 
is perfectly possible that it may continue 
for that, and for a much longer time; 
but is my hon. Friend so very liberal 
that he would give to the Church of 
England, as established, a lease at any 
rate considerably longer than that lease 
which was the subject of some discussion 
in this House on a recent measure in 
reference to land? My hon. Friend’s 
Motion, we may truly say, ought to be 
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considered in its substance as well as in 
its particulars, only I think that even 
those who are disposed to support him 
will feel that this is not a convenient 
method of dealing with the question. I 
agree with my hon. Friend the hon. 
Member for Carlisle (Sir Wilfrid Lawson) 
in thinking that if you are prepared to 
deal with the Bishops as Peers it is un- 
wise to give to the present Bishops a 
new vested interest totally unknown to 
the law up to this time, and which here- 
after will leave some of them in the 
rg of the last man in Campbell’s 

allad, partly exciting pity, and partly 
inspiring fear. I am bound not to limit 
myself to the form of the Motion, how- 
ever legitimate, and I must ask what 
ought we to say on the general prin- 
ciple on which my hon. Friend proposes 
to proceed? He desires that we shall 
condemn the ordér of Bishops in the 
House of Lords. Now, that is a matter 
which must be considered in two points 
of view—with respect to the Church and 
also with respect to the State. My hon. 
Friend says there is no longer anyone 
who cares for the British Constitution 
except Lord Russell. Many of those 
who are members of the present Cabinet 
have served in the Government with 
Lord Russell; and I do believe, and I 
am ready to confess the weaknesss, that 
a large portion of them, to a consider- 
able extent, are infected with that weak- 
ness which possessed that noble Lord, 
and that they do think it is a point ma- 
terial to consider, when they discuss the 
merits of a question, how far they are 
called upon to alter any material or im- 
portant part of the British Constitution. 
Well, this venerable Constitution, as I 
have said, is a Constitution in Church 
and State; and, without in the slightest 
degree saying that my hon. Friend has 
made a proposition which he is not 
entitled to bring under our considera- 
tion, let me, in a strictly practical point 
of view, descend from the high ground 
I recently described of reference to the 
British Constitution, to the wisdom of 
our ancestors, and to all those elevating 
and ennobling considerations connected 
therewith—let. me endeavour to take a 
view of the question which may, per- 
haps, be called by some utilitarian, but 
by which I might have the greatest 
amount of hope of access to the minds 
of the Mover and Seconder of this Mo- 
tion, and those who are disposed to sup- 
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port them. Now, as respects the Church, 
my hon. Friend says that the Bishops 
are so busy in their dioceses that it is a 
monstrous thing to detain them in Lon- 
don, and also that it has been found 
necessary to relieve them by means of 
the appointment of suffragan Bishops. 
Well, there are 27 Bishops altogether 
in England and Wales, and of that num- 
ber two only have obtained suffragans, 
so that there are 25, at any rate, who do 
not strengthen the argument of my hon. 
Friend by the allegation he has made 
about the appointment of suffragans. 
With regard to the interference of their 
political with their spiritual duties, it is 
but fair to say—although it may be open 
to attack from another point of view— 
that all those who are conversant, whe- 
ther with the habits of the Bishops or 
with the proceedings of the House of 
Lords, well know that now for many 
years past the Prelates of the Church 
have ceased to reside habitually in Lon- 
don during the Session, and that what- 
ever may be said of their seats in that 
House, it cannot be said that those 
seats, or the duties attaching to them, 
are allowed sensibly to interfere with 
the performance of their duiies in their 
dioceses. They are, as a body, very 
rarely present in London—of course ex- 
cepting the Archbishop of Canterbury, 
the Bishop of London, the Bishop of 
Winchester, and those who may in one 
sense be called the metropolitan Bishops, 
and not only so, but their occasional 
presence in London for purposes of 
union and communication is absolutely 
necessary for the general advantage of 
their dioceses. There is, therefore, no 
case in regard to interference with their 
spiritual duties. What shall I say, then? 
If we remove the Bishops from the House 
of Lords we detract, undoubtedly, in 
some sense, from their dignity ; but far 
be it from me to say that is a loss such 
as they would be unable to endure, be- 
cause not only does the influence, but 
the dignity also of a Bishop in these 
times, and more and more in the times 
that are to come, depend not so much 
on the title which may by usage be at- 
tached to his office, as on the diligence 
and efficiency with which he performs 
the high duties of his trust; and if he 
makes himself strong in the hearts and 
affections of his people, he will be able, 
I may say, almost to laugh at the Legis- 
lature as to any measure it may pass 
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affecting his temporal dignity. I should 
not, therefore, dwell on any injury or 
supposed injury to be inflicted on those 
learned and venerable persons by the 
Bill of my hon. Friend. But there is 
another point of view in which I think 
he ought to consider, and in which I am 
quite certain many Members of this 
House will consider, the operations of 
such a Bill. Dismissing the Bishops 
from the House of Lords, you very 
greatly weaken the influence of the State 
over the Church. A passage was quoted, 
I think, by my hon. Friend, speaking 
of the manner in which the possession 
of seats in the House of Lords brings 
the influence of opinion to bear on Epis- 
copal administration. If it were neces- 
sary it would not be difficult to cite cases 
in which Bishops have been directly 
called on to account for the administra- 
tion of their dioceses before the House 
of Lords. Any aggrieved clergyman, 
any aggrieved layman, directly, if that 
layman be a Peer — indirectly and 
through any Member of the House of 
Lords if not a Peer — has always the 
means of calling to account for acts of 
injustice, acts of oppression, acts of 
bigotry, acts of misconduct or misjudg- 
ment, or whatever they may be, of the 
Bishops of this country. Do not let my 
hon. Friend withhold from his own view 
what I take to be an undeniable fact, 
that however he may seek in other re- 
spects to vindicate the operation of this 
Motion, it must be regarded as a Motion 
which will greatly diminish, not the in- 
fluence of the State only, but the influ- 
ence of the external world, the influence 
of society, the influence of opinion, the 
influence of that which is called modern 
civilization outside of the Episcopal 
sphere over the Episcopal body ; and my 
impression is that there is no inconsi- 
derable portion of this House, as well 
on this as on that side of the House, 
who would but very reluctantly bring 
about such a consummation. My hon. 
Friend is, of course, entitled to admit or 
deny, just as he pleases, that this is a 
Motion for the disestablishment of the 
Church. If it were a Motion for the 
disestablishment of the Church, and 
were avowedly such, I should argue 
against it on that ground. But I do not 
think my hon. Friend has presented it 
to us in that view, because he desires to 
reserve his judgment on that subject ; 
and if he is desirous to establish a state 
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of things in which we shall have a 
Church, national by law, but in which 
the Prelates of that Church are to be re- 
moved from the House of Lords, I must 
say there appears to me to be a great 
harmony between the arrangements by 
which they have a place as Peers in the 
House of Lords and the Establishment of 
the Church; and I greatly doubt whe- 
ther Parliament will seriously and prac- 
tically entertain the question presented 
to us by my hon. Friend until it is on 
the very eve of entertaining the much 
larger question which he does not at 
present think fit to present to us. But 
there is another question of more im- 
portance than this with reference to the 
immediate issue, because I admit that, 
as respects religious interests, this pro- 
posal, though an important one, cannot 
be said vitally to determine those in- 
terests one way or the other. You may 
weaken the Church in one way, you may 
strengthen it in another, by removing 
the Bishops from the House of Lords. 
A great authority, whom we speak of 
very freely to-night, and who is respected 
by everyone who knows him, though 
most of us may differ much from his 
opinion — Archdeacon Denison, one of 
the stoutest Tories in the country—once 
published a pamphlet, recommending 
that the Bishops should not have seats 
in the House of Lords; and if my hon. 
Friend has not read that pamphlet, I 
would advise him to procure it, for it is 
a repertory of arguments that he would 
find useful on this question. But weaken 
the Church or strengthen it as it may 
be, no one would suppose that the ex- 
istence of the Church of England, as a 
religious institution, is essentially bound 
up with that question; while, as a na- 
tional institution, I cannot too strongly 
or too candidly state my conviction that 
the influence to be exercised upon the 
Church—that moral control over the 
Church which has been ever regarded as 
an essential element of a national Es- 
tablishment, would be seriously weak- 
ened by the adoption of the proposal of 
my hon. Friend. But now, as respects 
the State. My hon. Friend strongly urges 
that the State—by that mainly I mean 
the House of Lords—will be all the 
better for the removal of the Bishops 
from that Assembly. And certainly, 
the career of the Bishops, if I may so 
speak, has been subjected to a criti- 
cism so unsparing that I think, in his 
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good - humoured enthusiasm, my hon.|those who made the rebellion gained 
Friend who seconded the Motion almost | the upper hand, Archbishop Laud went 
advanced against the Bishops contra- | gallantly to the scaffold, and no man, I 
dictory charges; because we were told, | believe, ever behaved better upon it; 
on the one hand, that the Bishops had | and every other Bishop, without excep- 
been a subservient body, devoid of a| tion, took contentedly ‘the spoiling of 
spirit of independence; and, on the | his goods,” and in that respect, at all 
other hand, that they had been an ob- | events, proved himself entitled to be ac- 
stinate, reactionary body, ever arrayed | counted a successor of the Apostles. 
against the privileges of the people. I | What happened in the reign of James 
am not here to defend, at any rate in| II., when the Bishops made themselves 
any sweeping manner, the Episcopal | leaders of the people on behalf of liberty 
body. I have often had occasion, in| and law? And what happened, again, 
the measures in which I have taken an/in the reign of William III., when a 
interest — and so have all my Friends | large number of the Bishops—perfectly 
near me in the measures in which they | wrong, I grant you, but in a spirit of 
have taken an interest —to regret that | independence and disinterestedness which 
we were not so fortunate as to obtain | cannot be too highly appreciated, because 
Episcopal favour as we could have | of the scruple they entertained as to the 
wished, and, so far, we may be said to | title of the King to the Crown—aban- 
be performing a disinterested office and|doned their temporal advantages and 
function when we resist the Motion of | descended into obscurity if not beggary ? 
my hon. Friend. But this I must say. | Let us do justice in this matter. The 
It is a little hard, with historical facts | Bishops of the Church of England may 
in our face, to charge the Bishops his- | have their faults—no doubt they have, 
torically with a want of independence. | like every other body of men—but they 
We have had reference to the 16th | have been eminently a body distinguished 
century. Far be it from me to defend | by independence and regard for charac- 
all the Bishops of that or any other|ter. Not only was this so in former 
century; but as my hon. Friend says | times, but even in the latest chapter of 
the opinions of the Bishops have varied | our history it was so. It is said they 
with the opinions of the Sovereigns, I | are a subservient body. How does that 
would ask — Did not the people vary | apply to the history of the last 40 years? 
with the opinions of the Sovereigns ?| For 40 years, with short intervals, we 
What were the people under Henry | have had Liberal Governments, and yet 
VII., what were they under Edward |the complaint of my hon. Friend is— 
VI., what under Mary, and what, again, | and I am sorry to say the complaint was 
under Elizabeth? Why, a few Bishops | too largely justified by the facts—that 
or a few clergymen were almost the only | the Bishops appointed by those Liberal 
persons who resisted. And what hap-| Governments have been always opposed 
pened at the accession of Elizabeth ?|to them. Let us give everybody their | 
Every Bishop but one—Bishop Kitchen, | due. Now, in my opinion—and I think 
of Llandaff—retired from his position, |in the opinion of my Colleagues — the 
and even he would not take part in the | main and governing reason which, with- 
coronation of the Queen. I think they| out eclipsing every other, leads us to 
were extremely wrong; but do not let| resist this Motion is the character which 
us, in our eagerness to support this Mo- | in our view it bears with respect to the 
tion, bring charges against the Epis-| position of the House of Lords. It has 
copal body which are contradictory and | been said that the removal of the Bishops 
not in keeping with the facts of history. | would not weaken or injure the House 
Take, again, the time of Charles I. You} of Lords. That is the issue upon which 
may lament, and so do I, that the Bishops | we are perfectly willing that this ques- 
were so much mixed up with the politics | tion should be tried. It may be that 
of the day. But the whole tendency of | my hon. Friend —I know it not, and I 
the Reformation in the Church of Eng-|do not allege it—with or without other 
land was to make the Bishops political, |Gentlemen in this House, aware that 
by the close connection which it had | the House of Commons is the Chamber 
established between the Bishops and the | in which, in the main, the great work of 
Crown. Well, in Charles’s time did they | national legislation must be conducted 
conform to the ruling powers? When and the business of the country done, 
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thinks that by means of a single instead 
of a double Chamber we should simplify 
the work of our Constitution, and more 
speedily and satisfactorily settle great 
public questions. Sir, that would be a 
very grave conclusion to adopt. I do 
not think it is the belief of the majority 
of this House on the one side or the 
other; and I am perfectly convinced it 
is not the belief of the country. All 
that has been said—and said with some 
truth—by my hon. Friends of the legis- 
lative tendencies of the Bishops — that 
they are behind the views of this House, | 





{Junz 21, 1870} 


Spiritual Bilt. 698 


moral influence which it possesses, if it 
is to take any efficient share in conduct- 
ing the legislation of this country. The 
House of Lords, as a hereditary As- 
sembly, has this disadvantage, that 
it must necessarily, at all times, have 
to bear the burden and the shame 
of the misconduct of its unworthy 
Members; and those numerous Mem- 
bers of that Assembly, who set a pat- 
tern to society and to every class by 
the faithful discharge of their duty, in 
addition to their other responsibilities 
have to make up for the defects or vices 


that they more or less counteract the in- | of those who, belonging to that body, are 
tentions and decisions of this House by! unworthy of their station. Well, it is 
the exercise of their co-ordinate juris-; desirable that in that Assembly we 
diction—is likewise true of the House! should see collected all the elements of 
of Lords as a body. Not of all Mem-| strength; and, among those elements, I 
bers of the House of Lords. Iamhappy| know none so important as diversity. 
to think how large a portion of that! The greatest weakness of the House of 
Assembly, especially if from it we sepa-| Lords is the difficulty of supplying it 
rate the elective Peers, stand in near! with sufficient diversity. No man can 
correspondence with the tendencies of | look at the House of Lords, as the twin 
the people as usually represented in this | sister of the House of Commons in con- 
House. But, speaking of the House of ducting the business of the country, 
Lords as a body, I think my hon. Friend | without seeing that, if it has a special 
will not challenge my proposition when | fault, it is the fault of too much tending 
I say that the House of Lords is in| to represent one particular class—not 
general in harmony with the political | only the particular class connected with 
leanings of the Episcopal Bench; and, | property, because this is a class so large 
consequently, it is a very grave and /and diversified that the application of 
serious matter for us to consider whether, | the word is scarcely legitimate; but one 
in the subject proposed to us by my hon. | of its dangers is this—thatfrom its nature 
Friend, we do not discern the features | it tends too exclusively to represent the 
of a larger question. I will not attempt | interests, and even possibly the preju- 
to overrule, by urging my own opinion, | dices, connected with the possession of 
the opinion of any other man in this| land. It is to be hoped that it will use 
House, who may consider that there | —as I trust and believe it will—a great 
ought to be but a single Legislative | opportunity which is presented to it of 
Chamber; but this I will say with con- | showing that it has emancipated itself 
fidence—and for the acceptance of this | from these prejudices. But that ten- 
proposition I will appeal to my hon. | dency I affirm to be one of the main 
Friend himself—if there isto be a House | difficulties of constituting and maintain- 
of Lords in this country, as there ever | ing an efficient House of Lords. Now, 
has been, it is well that that House of | in that view, I ask, is it not most im- 
Lords should be as strong as possible. | portant that those other elements which 
Now, will my hon. Friend say—because belong to the composition of the House 





I confess the Government, at any rate, 
do not think so—that the removal of the 
Bishops from that House would tend to 
strengthen that body? Let us endeavour 
to try that question for a few moments. 
What is the strength, and what the 
weakness of the House of Lords? The 
House of Lords is strong in its tradi- 
tions; but it has lived into times when 
it must depend not upon traditions alone, 
but mainly on the essential elements of 
character, ability, intelligence, weight, 





of Lords—those elements which repre- 
sent the professions, which bring within 
the walls of that Chamber other elements 
of power than that of inherited traditional 
power, should be maintained in vigour? 
It is well that from time to time distin- 
guished commanders, it is well that 
habitually the chiefs of the law and the 
men who have most attained to eminence 
in that profession, should be found upon 
the Benches of the House of Lords. 
But you cannot very well, in a heredi- 
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tary House of Lords, afford to part with 
the elements of weight and power which, 


I am not ashamed to say, that Chamber 
derives from the presence of the Bishops. 
Is it nothing to this country, and this 
age, that there should be an abundance 
of men qualified to keep the discussions 
of the House of Lords fully upon a level 
with the debates in this House; and 
what candid men sitting on these Benches 
will doubt, or hesitate for a moment to 
admit, that during many years—during 
all the years that the present age re- 
members—the Bench of Bishops has 
contributed to the intellectual force 
of discussions in the House of Lords 
in a proportion infinitely transcending 
the numbers by which that body is 
represented there? To say that the 
Bishops represent the democratic ele- 
ment in the House of Lords is some- 
thing to which I am not prepared 
to assent; at the same time, it is true 
that, to some extent, they represent the 
popular element in that Assembly. Sur- 
vey the Bench of Bishops, and you will 
hardly find a man upon it who has not 
been put there on account of his merits ; 
and you will find but a moderate pro- 
portion of those men who have not raised 
themselves from stations comparatively 
humble. Granting fully to my hon. 
Friend the independence of the Bishops 
as an order—which in one sense I think 
highly inconvenient to us—and admit- 
ting that we do not get from them as 
much support and sympathy as I should 
like, yet I must say that the very fact 
of such a number of men being there 
by means so unexceptional — by their 
merits, by their character, by their ser- 
vices, not by subserviency, not by base 
compliance—does constitute in no igno- 
ble sense the presence of a popular ele- 
ment in the House of Lords. It is an 
element which, at any rate, comes from 
the deep and broad strata of the com- 
munity, and which contributes vigour to 
that Assembly, as everything contributes 
vigour which tends to keep it occasion- 
ally in contact with its mother earth. It 
is a great change that my hon. Friend pro- 
poses in the Constitution. I do not think 
the House of Lords is too strong at the 
present moment, though I might wish— 
and I frankly own that I do wish—that 
upon certain occasions it used its strength 
in a manner somewhat different. But if 
we sometimes have occasion to lament 
the direction of that strength, I do not 
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think that its quantity is too great. I 
doubt whether even my hon. Friend will 
say it is too great if the functions of a 
Second Chamber are to be well and ade- 
quately performed. If that strength be 
not at the present moment excessive, I 
am satisfied it is the conviction of the 
great mass of the House that we cannot 
afford to weaken it, and aiso that it 
would be weakened if the plan of my 
hon. Friend were adopted Now, Sir, I 
hope that in dealing with my hon. 
Friend’s Motion I have not offensively 
ascribed to him anything of which, as a 
legislator, a patriot, or a Member of 
Parliament, he has any occasion to be 
ashamed. This, as has been already 
said, is not a new question. For years 
after the first Reform Bill this question 
was accustomed to be brought up and 
formed a standing subject of discussion, 
and many is the vote I have given upon 
it. But it is fair to observe that after a 
considerable period all such discussion, 
often animated enough and often with 
minorities not inconsiderable, formed to 
support proposals for removing the 
Bishops from the House of Lords, yet has 
the movement, as by a spontaneous pro- 
cess, died away. I will not presume to say 
that that will again take place. We have 
now passed again through anothercritical 
period in the history of the Constitution ; 
another great impulse has been given to 
popular feeling and opinion by a pro- 
found change in the constitution of this 
House, and the elements from which it 
is derived. It may be that my hon. Friend 
is now the harbinger of a movement 
which may grow and grow until it reaches 
the consummation he desires. I cannot 
penetrate the veil of the future suffi- 
ciently to say whether it will be so or not. 
But if the wishes of my hon. Friend the 
Member for Sheffield (Mr. Hadfield) are 
to determine it then we know what that 
consummation is. {Mr. Haprrexp : Hear, 
hear!] But it may also be that this agi- 
tation, as in the years that followed the 
Reform Act of 1832, in which there was 
a desire for the removal of the Bishops 
from the House of Lords vividly ex- 
pressed, will decline from year to year. 
I so far agree with my hon. Friend that 
I think that which would most contribute 
to check the movement would be—and 
Ido not abandon the hope of seeing it 
—that more and more, from year to year, 
without any forfeiture of its independ- 
ence, we may see the Episcopal body 
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coming into closer harmony with the 
general sentiments of the country. I 
will not abandon the hope—I will not 
say that I look forward to a great 
change ; but to what is much better than 
a violent change—a steady, quiet, con- 
stant progress, always in the right di- 
rection. And if my hon. Friend shall 
be finally disappointed in his views, and 
shall find that in spite of his energies 
there is not wind enough to fill his sails 
after the attempt of to-night, or after 
attempts that may follow during the 
next few years, I am sure it will be a 
consolation to him if he finds that his 
supporters are becoming less anxious for 
his measure, because they see a constant 
growing sympathy between the persons 
who fill the Episcopal office and the gene- 
ral convictions of the people of England. 

Mr. SOMERSET BEAUMONT, in 
reply, said, that the Prime Minister told 
them that if the Government had had any 
intention of supporting this Motion they 
would not have left it to an independent 
Member; but, even in his experience, 
he could remember many questions 
brought forward by independent Mem- 
bers which were used — to adopt the 
phrase of the Prime Minister — to fill 
the sails of the Treasury Bench, and 
which it had been found expedient to 
adopt. The right hon. Gentleman said 
the Motion, if adopted, would stamp 
with fresh authority the present Bishops. 
He admired, as much as anybody, the 
impulsive and eager spirit of his right 
hon. Friend, and if it was his wish to 
bring in a Bill which would apply to 
the present Bishops, he (Mr. Somerset 
Beaumont) would have no objection. 
They had been told that the Bishops 
were valuable in the House of Lords, 
because it brought public opinion to 
bear on them. But it seemed to him 
that the Bishops did not take warning 
by the pressure. He had said nothing 
about the part the Bishops played in the 
16th century—the only question he put 
was, whether it was in harmony with the 
altered circumstances of the country that 
the Church of England should remain 
thus privileged ? When he was returned 
to that House to support the Prime 
Minister he did not promise him his sup- 
port, nor could he now, without also re- 
membering the right hon. Member for 
Birmingham (Mr. Bright), and he would 


like to remind the Prime Minister of | 


language, which he hesitated to repeat 
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in the House, in which Mr. Bright con- 
demned the presence of Bishops in the 
House of Lords “ that creature of a mon- 
strous and adultrous birth.” He, in 
common with many Members of the 
House, had had frequent reasons to re- 
gret the absence of this distinguished 
Leader. He regretted it as much this 
week as at any other time, and he would 
now content himself with leaving the 
matter to the judgment of the House. 


Question put. 


The House divided :—Ayes 102 ; Noes 
158: Majority 56. 


AYES, 
Allen, W. S. Lea, T. 
Anderson, G. Leatham, E. A. 
Armitstead, G. Lush, Dr. 
Aytoun, R. S. M‘Clean, J. R. 
Backhouse, E. M‘Clure, T. 
Bass, M. T. Macfie, R. A. 
Beaumont, Capt. F. M‘Laren, D: 
Beaumont, H. F. Melly, G. 


Bright, J.(Manchester) Miall, E. 
Brinckman, Captain Miller, J. 
Brogden, A. Morgan, G. O. 
Brown, A. H. Morley, S. 
Callan, P. Mundella, A. J. 
Campbell, I. Muntz, P. H. 
Candlish, J. Nicol, J. D. 


Carter, Mr. Alderman 
Chadwick, D. 
Cholmeley, Captain 


Norwood, C. M. 
Parry, L. Jones- 
Pease, J 


Clay, J. Philips, R. N. 
Cowen, J. Platt, J. 
Dalglish, R. Plimsoll, S. 
Davies, R. Potter, E. 
Davison, J. R. Rathbone, W. 
Dent, J. D. Reed, C. 
Dilke, Sir C. W. Richard, H. 
Dillwyn, L. L. Richards, E. M. 
Dixon, G. Roden, W. S. 
Dodds, J. Russell, H. 
Edwardes, hon. Col.W. Rylands, P. 


Edwards, H Samuelson, H. B. 


Ellice, E. Seely, C. (Lincoln) 
Erskine, Admiral J. E. Seely, C. (Nottingham) 
Ewing, H. E. C. Shaw, R, 

Faweett, H. Sherriff, A. C. 

Finnie, W. Smith, E, 

Fletcher, I. Stevenson, J. C. 
Fordyce, W. D. Taylor, P. A. 
Fothergill, R. Tollemache, hon. F, J. 
Fowler, W. Vivian, H. H. 

Gilpin, C. Wedderburn, Sir D. 
Graham, W. West, H. W. 

Grieve, J. J. Whalley, G. 1. 
Herbert, hon. A. E. W. White, J. 

Holland, S. Williams, W. 

Holms, J. Williamson, Sir H. 


Willyams, E. W. B, 
Wingfield, Sir C. 
Winterbotham, H. S. P. 


Horsman, right hon. E. 
Howard, hon. C. W. G. 
Hurst, R. H. 


Illingworth, A. Young, A. W. 
Jardine, R. 

King, hon. P. J. L. TELLERS. 
Kinnaird, hon. A. F. Beaumont, S. A. 
Lawson, Sir W. Hadfield, G. 
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Smith, R. Walpole, hon. F, 
NOES. Smith, W. H. Walsh, hon, A. 

Stapleton, J. Wethered, T, O. 

Adderley,rt.hn.SirC.B, Guest, A. E. Starkie, J. P.O. Wheelhouse, W. S. J. 

Allen, Major Gurney, right hon. R. | Stronge, Sir J. M. Wilmot, H 

Amphlett, R, P. Hambro, C. Talbot, J. G. Winn, R. 

Annesley, hon. Col. H. Hamilton, L T. Thynne, Lord H. F. Wynn, ©. W. W. 

Anson, hon. A, H. A Hardy, J. Tracy, hon. ©. R. D Young, G 

Antrobus, Sir E. Hartington, re of} Hanbury- 

Arkwright, A. P. Headlam, rt. hon. T. E. | Turner, C. TELLERS. 


Bagge, Sir W. 
Baker, R. B. W. 
Baring, T 
Barnett, H. 
Beach, W. W. B. 
Birley, H. 


Bouverie, rt. hon. E. P. 


Brewer, Dr. 

Brise, Colonel R. 
Bristowe, S. B. 
Broadley, W. H. H. 
Brodrick, hon. W, 
Bruce, Lord C. 
Bruce, rt. hon. H. A. 
Buckley, Sir E. 
Buxton, C. 

Cadogan, hon. F, W. 
Cameron, D. 
Cardwell, right hon. E. 
Cartwright, F. 
Cavendish, Lord F. C. 
Chambers, M. 

Clive, Colonel E. 
Collins, T. 

Colthurst, Sir G. C. 
Corbett, Colonel 
Cross, R. A. 

Cubitt, G. 
Dalrymple, C. 
Dalway, M. R. 
Damer, Capt. Dawson- 
Dickinson, S. S. 
Dimsdale, R. 

Dowse, R. 

Duff, M. E. G. 

Dyke, W. H. 

Eaton, H. W. 
Enfield, Viscount 
Ewing, A. O. 
Feilden, H. M. 
Fellowes, E. 

Figgins, J 

Finch, G. H. 

Floyer, J. 

Forster, rt. hon. W. E. 
’ Fowler, R. N. 
Galway, Viscount 


Gladstone, rt. hn. W. E. 


Gladstone, W. H. 
Goldney, G. 

Gordon, E. 8. 

Gore, J. R. O. 
Goschen, rt. hon. G. J. 
Grant, Colonel hon. J. 
Graves, S. R. 

Gray, Lieut.-Colonel 
Greene, E. 

Gregory, G. B. 


Greville - Nugent, hon. 


G. F 


Grey, right hon. Sir G. 


Grosvenor, hon. N. 
Grosvenor, Lord R. 


Hermon, E. 
Hervey, Lord A. H. C. 
Hesketh, Sir T. G. 
Heygate, W. U. 
Hildyard, T. B. T. 
Hodgson, W. N. 
Hutton, J. 
Jackson, R. W. 
Johnston, W. 
Kavanagh, A. MacM. 
Kay-Shuttleworth,U.J. 
Kennaway, J. H. 
Keown, W. 
Kingscote, Colonel 
Kirk, W. 
Knatchbull - Hugessen, | 
E. H. 
Lacon, Sir E. H. K. 
Lambert, N. G. 
Lancaster, J. 
Laslett, W. 
Lefevre, G. J. S. 
Legh, W. J. 
Lindsay, hon. Colonel C. 
Lindsay, Colonel R. L. 
Lopes, Sir M.° 
Lowther, J. 
Lowther, W. 
Lubbock, Sir J. 
Mackintosh, E. W. 
Magniac, C. 
Mahon, Viscount 
Maitland,Sir A.C. R. G. 
Martin, P. W. 
Matthews, H. 
Maxwell, W. H. 
Milles, hon. G. W. 
Milton, Viscount 
Monk, C. J. 
Monsell, rt. hon, W. 
Montgomery, Sir G. G. 
Newdegate, 0. N. 
Newport, Viscount 
Nicholson, W. 
Noel, hon. G. J. 
North, Colonel 
Otway, A. J. 
Parker, C. S. 


Parker, Lt.-Colonel W. | 


Peek, H. W 
Peel, A. W. 
Pemberton, E. L. 
Phipps, C. P. 
Pollard-Urquhart, W. 
Powell, W. 
Robertson, D. 
Samuda, J. D’A. 
Sandon, Viscount 
Scott, Lord H. J. M.D. 
Selwin - Ibbetson, Sir 
H. J. 
Smith, A, 
Smith, F, C. 


Verner, E. W. Glyn, hon. G. G. 
Vivian,Capt. hn. J.C.W. Greville, Captain 
Walker, Major G. G. 


PARLIAMENT—SITTINGS OF THE 
HOUSE.—RESOLUTION. 


Mr. GILPIN, in rising to call at- 
tention to the unusually late Sittings of 
the House during the present Session, 
;and to the necessity of imposing some 
‘check upon proceeding with Opposed 
| Business after 12 o’clock, said, it was 
a subject really interesting to them all, 
and in which great issues were involved. 
| He believed, when they came to think 
| of it, the length of time the House had 

' sat after midnight during the present 
| Session would surprise even those who 
| Were most regular in their attendance. 
The Motion with which he should con- 
| clude was this— 
“ That it is undesirable, for the efficient dis- 
| charge of Public Business, that Opposed Busi- 
| _ —— be brought on after Twelve o’clock at 
| nlg: 


He limited himself to Opposed Business. 
' He did not propose to say, as on Wed- 
| nesday, whenever the hand of the clock 
was at a certain figure, discussion should 
| necessarily stop or a Division be pre- 
| vented being taken; but he did say it 
| was incompatible with their health and 
| strength that they should be called on to 
| discuss disputed Bills, and to transact 
| business after the small hours of the 
morning. In March, 1867, the House 
sat 10 hours 45 minutes after midnight ; 
in April of the same year the House sat 
| 10 hours 45 minutes after midnight; and 
‘in May 19 hours 15 minutes. In March, 
1868, the House sat 10 hours and a 
quarter; in April 9 hours and three 
| quarters; and in May16hours. In March, 
| 1869, they sat 12 hours and 45 minutes 
‘after midnight ; in April, 20 hours 45 
| minutes; and in May, 12 hours; while 
F in March of the present year they sat 17 
hours; in April, 17 hours 15 minutes 
after midnight; and in May, 1870, 32 
hours and 30 minutes. In the three 
months of 1867 the House sat 40 hours 
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45 minutes after midnight ; in 1868, 36 
hours after midnight; in 1869, 45 hours 
80 minutes after midnight; and in 1870, 
during the same three months, the House 
sat 66 hours 45 minutes after midnight. 
He asked them to consider within their 
own knowledge what had been the effect 
of these late sittings on the health of 
public men. The absence of one right 
hon. Gentleman (Mr. Bright) had been 
alluded to that evening; and the cause 
of that absence was in no small degree 
attributable to the late hours of the 
House. Another right hon. Gentle- 
man (Mr. Childers) was absent from 
the Treasury Bench through illness, 
brought on, he believed, in the same 
way. On May 2-3 the House sat till 
2 o’clock; on the 38rd till 1; on the 
5th-6th till 2; on the 6th-7th two hours 
after midnight; on the 9th-10th two 
hours after midnight; on the 10th, till 
1 45; on the 12th-13th, till 2 o’clock; 
on the 13th-14th, till 1 45; on the 16th- 
17th, till 1 45; on the 20th-21st, till 3; on 
the 23rd-24th, till 1 15; on the 24th-25th, 
till 2; on the 26th-27th, till a quarter to 
2; on the 27th-28th, till 2 o’clock; on 
the 30th-31st, till 245, meeting again 
at 12; and on the 31st, the House sat 
till 115. They all owed a deep debt of 
gratitude to the right hon. Gentleman 
who generally presided over their deli- 
berations—the first Commoner in Eng- 
land, and they ought not to put a pres- 
sure upon his health, his time, and his 
energies, which, in his (Mr. Gilpin’s) 
opinion, was wholly unnecessary and, 
therefore, wholly unjustifiable. In ad- 
dition to the right hon. Gentleman, there 
were the clerks at the Table and the 
Sergeant-at-Arms and Deputy, whose 
attendance at this time of the Session 
was frequently required both morning 
and night. He had intended to call the 
attention of the House to several sug- 
gested modes of economizing time; but 
if what he had said did not recommend 
itself to the judgment of hon. Members, 
he could not suggest anything that was 
likely to enforce that for which he ar- 
gued. Asa rule, the business that was 
done after 12 o’clock or 1 o’clock in the 
morning was badly done, and he could 
say from personal experience that at- 
tendance at those late hours was very 
detrimental to health; for, having been 
14 years in the House, he could not now 
remain until the small hours of the 
morning, or, if need be, ‘‘ go home with 
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the milk in the morning,” in order that 
some hon. Members might divide over 
and over again as they did on Saturday. 
Looking back over the Divisions which 
had been taken after midnight he found 
that, as a rule, only 60 or 70 Members 
were then present, and that number, he 
contended, was not sufficient to despatch 
the public business of a country which re- 
turned 650 representatives. He put this 
matter to the right hon. Gentleman at the 
head of the Government, who had it in his 
power to do much, for the Government 
were to some extent responsible for the 
extreme pressure caused by too much 
being put within the compass of a com- 
paratively shorttime. Having sat some 
years upon the Treasury Bench he knew 
what it was to come there to ‘“‘make a 
House and to cheer the Minister.” He 
asked the right hon. Gentleman to con- 
sent to accept this Motion so far as he 
possibly could in order to bring about 
such a state of affairs as would enable 
hon. Members to transact Public Busi- 
ness at a right time, and in a proper 
way, having due regard to the health of 
those who guided the destinies of this 
country, and who were not returned to 
Parliament to lose their lives by pre- 
mature decay. The hon. Gentleman 
concluded by moving his Resolution. 
Mr. M. CHAMBERS said, he ven- 
tured to second the Motion as one who 
had sat in the House formerly, who saw 
what was going on, and who had heard 
their proceedings after midnight and 
during the early hours of the morning 
severely censured and even stigmatized 
as a disgrace to the country. He 
could not help concurring in that ob- 
servation. It was, in his opinion, most 
improper and embarrassing to see so 
many Motions and Orders of the Day 
placed on the Paper for considera- 
tion on any one day or night. Private 
Members who were opposed to any of 
them were unable to ascertain whether 
or when such questions would be brought 
on. That sort of contrivance had been 
frequently resorted to, in order to pass a 
measure in a thin or exhausted House, 
so that when both the public and ab- 
sent Members rose next morning they 
were astonished to hear what had oc- 
curred. The real question was, whe- 
ther the House should sit from 4 o’clock 
in the afternoon until any time the fol- 
lowing morning, in order to meet the 
caprice, the fancy, or the disposition, 
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or encourage the efforts of official or 
private Members, who might be desirous 
of slipping a Bill through the House 
of Commons, to its reproach and dis- 
credit, for it too frequently happened 
that hon. Members were obliged to con- 
fess to their constituents—who were cri- 
ticizing their proceedings—that they did 
not know what measures had thus been 
sanctioned. In the time of Lord Pal- 
merston or other Prime Ministers it 
was generally understood that, as a rule, 
no Opposed Business should be brought 
on after 12 o’clock. Mr. Brotherton was 
the first Gentleman who suggested that 
arrangement, and although he was 
laughed at at the outset, he was ulti- 
mately treated with that respect which 
he deserved. He could recollect when 
it was the general rule of the able and 
leading men to accept invitations to din- 
ner only on the two leisure evenings— 
Wednesdays and Saturdays. [ ‘‘Divide!’’ | 
It was, no doubt, unpalatable to modern 
Members of Parliament to hear those 
truths, because the course now adopted 
was to accept an invitation to dinner for 
any day; and, consequently, common 
courtesy did not allow them to leave the 
dinner table before 10 and 11 o'clock, 
and the remark had been rather disre- 
spectfully made, that many who arrived 
at those late hours appeared to have 
come down to the House simply ‘ to 
make a night of it,” and for this work- 
ing Members of the House had to suffer. 
He asked the House to look through the 
names of the last Parliament and this, 
‘and to see how many estimable and able 
men had died or become unable to con- 
tinue the work. Patriotic representa- 
tives had been heard to declare that 
rather than neglect their duties, or desert 
their post, they would perish on the 
floor of the House; but those heroic 
days had passed. 


Motion made, and Question proposed, 

“That it is undesirable, for the efficient dis- 
charge of Public Business, that Opposed Business 
should be brought on after Twelve o’clock at 
night.”—(Mr. Gilpin.) 


Mr. COLLINS proposed, as an Amend- 
ment, that no Opposed Business should 
be taken after 1 o’clock; and his reason 
for moving the Amendment was, that 
discussions on great questions were ad- 
journed at 12 o’clock; and after then a 
number of unopposed Motions might be 
rattled off in an hour, and business be 
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thereby advanced a stage without detri- 
ment to hon. Members’ health. 


Amendment proposed, to leave out the 
word ‘‘Twelve”’ and insert the word 
““One,””—(r. Collins,\—instead thereof. 


Mr. NEWDEGATE pointed out that 
one great inconvenience of protracting 
the debates to a very late hour was that 
the newspapers were necessarily unable 
to give full reports of the proceedings. 
He wished to repeat the viguedtin be 
made to the Prime Minister a day or 
two ago, that when it was intended to 
have a Morning Sitting, from 2 o’clock 
till 7, notice thereof should be given at 
half-past 4 on the previous afternoon. 
Members would then be able to post their 
letters and make arrangements for the 
following day. 

Mr. BOUVERIE said, he thought it 
would be imprudent for the House to 
pass a positive Resolution on this sub- 
ject, for by doing so the House might 
impede business instead of facilitating 
it. Such a Resolution would be an in- 
strument of delay in the hands of Mem- 
bers who wished to arrest the progress 
of a measure. The real source of the 
difficulty which was so universally felt 
was the enormous pressure of Public 
Business. Indeed, he believed there 
was no Representative Assembly in the 
world which got through so large an 
amount of work as the House of Oom- 
mons. Hon. Members, it was true, oc- 
casionally grumbled at the inconvenient 
pressure of business; but they were in- 
cessantly urging the Government to in- 
troduce measures on various subjects. 
As a partial remedy for a difficulty which 
was to a certain extent unavoidable, he 
would recommend the appointment of a 
Committee to consider whether the busi- 
ness could not be in some way divided, 
and in particular, he would suggest the 
advantage of an arrangement similar to 
that adopted in the French Legislative 
Chamber for referring certain Bills to 
sectional committees, instead of requir- 
ing them to be dealt with in detail by a 
Committee of the Whole House. To 
prohibit business during the small hours 
would practically be tantamount to stop- 
ping the greater part of the business 
altogether. The House of Commons 
had two separate functions. The early 
part of the night was devoted to de- 
bating subjects of the vastest import- 
ance; but the great bulk of the business 
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was transacted at a later hour, when a 
large number of Members who took an 
interest only in subjects of paramount 
importance had retired. He would here 
remark that a House consisting of 650 
Members would be a most unmanageable 
body for discussing the details of ordi- 
nary business, which could be far better 
considered by a House of 100 or 150 
Members. The amount of work got 
through in the course of a Session by a 
limited number of Members during the 
small hours of the morning was really 
surprising, and though it might some- 
times appear to be hurried through in a 
higgledy-piggledy fashion it was, on the 
whole, performed with marvellous skill 
and accuracy. This was due, in great 
part, to the attention and laborious in- 
dustry of the officers of the House—not 
only the gentlemen who sat at the Table, 
but also those employed in the offices 
outside, who took care that no great mis- 
takes were made. All these matters 
might well be considered by a Select 
Committee; but he entreated the House 
not to tie their hands by passing a 
Resolution which might be productive 
of great inconvenience. 

Str HENRY SELWIN-IBBETSON, 
as one of the private Members who on 
more than one occasion had met with 
great indulgence at the hands of the 
House, regarded with some concern a 
proposal which, if carried out, would 
destroy their power of taking a share in 
the legislation of the country. If an 
hour were fixed for stopping the further 
progress of business, a faction might 
resort to the practice of talking out any 
measure they disapproved. 

Mr. M. T. BASS said, he thought the 
right hon. Gentleman the Member for 
Kilmarnock (Mr. Bouverie) was perfectly 
justified in saying that the House could 
not abandon its present mode of pro- 
ceeding without considerable inconve- 
nience. The best mitigation of the evil 
with which they had to deal was to be 
found in the exercise of good sense and 
forbearance on the part of hon. Mem- 
bers. Protracted sittings to late hours 
were, no doubt, deleterious to the health 
of hon. Members, and injurious to the 
efficient discharge of the Public Busi- 
ness, and he believed more business was 
scamped in the early hours of the morn- 
ing i was at all creditable to the re- 
putation of the House of Commons. 
The House would, however, in his opi- 
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nion, exercise a wise discretion if the 
were to leave the matter in the hands of 
Her Majesty’s Government. 

Mr. GLADSTONE said, he was sorry 
to say that he was more sensible of the 
difficulties of the question than ac- 
quainted with any mode of solving them 
which would bear the test of rigid in- 
quiry. It was only by the exercise of 
forbearance that he thought any satis- 
factory understanding or course of ac- 
tion could be arrived at. There was, in 
his opinion, much weight in what had 
fallen from his right hon. Friend the 
Member for Kilmarnock, and the blame 
lay not with any Member or any class of 
Members that the House had frequently 
to sit so late, but was rather attribut- 
able to the mass of business which had 
to be discharged. Of course, portions 
of the time of the House were often oc- 
cupied unnecessarily, and he himself 
was, perhaps, one of the greatest offend- 
ers in that respect; but freedom of speech 
was a thing which the House very 
jealously cherished. It was, however, 
desirable, if possible, to impose some 
check on late sittings; but there would 
be great inconvenience in passing a Re- 
solution with that object. Even had the 
Resolution of his hon. Friend been ° 
worded more stringently, to the effect 
that no business should be proceeded 
with after a certain hour, the first thing 
the House might do on the very night 
after its passing, might be to break 
through it. If, on the other hand, a 
Resolution, not absolutely binding in its 
terms by being converted into a Stand- 
ing Order, wereagreed to, it wouldamount 
to nothing more than a mere understand- 
ing. That being so, he thought hon. 
Members would be disposed to come to 
the conclusion that such an understand- 
ing was the best mode of dealing with 
the difficulty to which it could have re- 
course. In contributing towards carry- 
ing out that view he would, so far as the 
Government was concerned, be prepared 
to suggest that Opposed Business should 
not be proceeded with after half-past 12 
o’clock, except under special circum- 
stances. A little difference ought, how- 
ever, he thought, to be made in the case 
of private Members. They ought to have 
a little more latitude, and they might 
very fairly be allowed to exercise the 
privilege of proceeding with their busi- 
ness up tol o’clock. Such a proposal 
would, he believed, meet, in the view of 
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the highest authority in the House, the 
reason and justice of the case. In reply 
to the hon. Member for North Warwick- 
shire (Mr. Newdegate), he might ob- 
serve that he looked upon his suggestion, 
that notice should be given of the meet- 
ings at 2 o’clock, as necessary when these 
meetings were only occasional, and not 
regular, as at present, for the discussion 
of the Education Bill. Should there be 
an intermission and renewal of those 
sittings during the present Session, he 
should take care that notice should be 
ven. 

Mr. ASSHETON CROSS suggested 
that when the month of June arrived in 
each Session, the Bills of private Mem- 
bers which had received a second read- 
ing, and might have been referred to a 
Select Committee, should be taken be- 
fore the Notices of Motion on Tuesdays, 
so that they might go up in good time to 
the House of Lords. 

Mr. GREENE pointed out that the 
difficulties of the case might be met if 
hon. Members would only make short 
speeches. For his own part, he never 
made along speech. It would be well, 
too, he contended, if the Government 
would use their influence to stop over- 
‘legislation, for as things went on at pre- 
sent it would seem as if nothing which 
existed was right. There should, in his 
opinion, be more real and less sham le- 
gislation. As to the late hours to which 
the House sat, he would only say that 
his own habits when at home led him to 

0 to bed at 10 o’clock every night. 

wing, however, to the different system 
which he was obliged to adopt during 
the Session, it was only from the 1st of 
August to the middle of February he 
got the amount of sleep which he re- 
quired. It was all very well for single 
men like the hon. Member for Boston 
(Mr. Collins) not to care about staying 
up late because they had no attractions 
at home; but he was entirely opposed 
to the system, and he therefore hoped 
his hon. Friend would press his Motion. 

Mason WALKER said, he was afraid 
hon. Members must make up their minds 
to have either long sittings or a long 
Session. He was for working hard in 
order to shorten the Session ; and, there- 
fore, he should oppose both the Motion 
and the Amendment. 

Mr. GILPIN said, he wished to get 
a further declaration from the Govern- 
ment that they would use the consider- 
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able influence they possessed to induce 
private Members not to bring forward 
Opposed Business after 1 o’clock. [ Cries 
of ‘*12.”] Hewould say 1 o’clock, 
rather than not carry his Motion. The 
right hon. Member for Kilmarnock (Mr. 
Bouverie) had hardly dealt fairly with 
him, for he never proposed that an im- 

ortant discussion should be cut short; 

ut what he proposed was that new and 
Opposed Business should not be brought 
forward. Unless he could have a fuller 
declaration from the Government he 
would divide the House. He had de- 
signedly put the Resolution in such a 
shape that it might become the duty of 
the Government to form a Resolution 
upon it, and he did not mean to bind 
their hands beyond a certain point. He 
regretted the absence of three of the lead- 
ing Members of the Opposition, who had 
expressed to him very strong opinions 
on the subject. With the leave of the 
House he would adopt the Amendment 
and say 1 o’clock. [*‘No, no!”] Well, 
as his supporters were disposed to try to 
get 12 o’clock, he would abide by his 
first proposal. 

Mr. KINNAIRD said, he did not 
think, as Mr. Brotherton’s efforts to close 
debates at 12 o’clock never succeeded, 
that such a proposal was likely to suc- 
ceed now. ter what had been said 
on the part of the Government he must 
vote against the Motion. 


Question put, ‘That the word ‘Twelve’ 
stand part of the Question.” 

The House divided :—Ayes 83; Noes 
104: Majority 21. 


On Question, ‘‘ That the word ‘One’ 
stand part of the Motion,” 

Mr. GOLDNEY objected to drawing 
a hard and fast line on this question, 
which would only end, as often on 
a Wednesday evening, by having a 
measure talked out. 

Mr. R.N. FOWLER said, that as one 
of the Tellers in the last Division he 
would also object to a hard and fast line. 

Mr. COLLINS objected that there 
was no analogy between his Motion and 
that of a Wolseley evening, for it was 
now proposed, not to stop a discussion 
at once, but not to take up a new sub- 
ject after that hour. 

Mr. RATHBONE reminded the hon. 
Member that it was quite possible to talk 
out a measure by keeping up a discus- 
sion on the previous subject. 
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Mr. GLADSTONE said, he had sug- 
gested that the time should be half-past 
12 o’clock, after which no opposed Go- 
vernment Business should be commenced, 
and now the hon. Member kindly pro- 

osed to make the Government a present 
of an additional half-hour; but he could 
not support the proposition, as he felt 
the inconvenience of the House binding 
itself by a Resolution on the subject. 

Mr. BOUVERIE said, he thought the 
House ought to be satisfied with the 
promise of the right hon. Gentleman not 
to take opposed Government Business 
after half-past 12 o’clock, except in a case 
of great urgency. 


Question put, ‘‘ That the word ‘One’ 
be there inserted.” 


The House divided:—Ayes 76; Noes 
94: Majority 18. 


Toe DEPUTY - SPEAKER (Mr. 
Dopson) then called attention to the 
fact that the House had struck the word 
“twelve” out of the Resolution, and now 
refused to insert the word “‘ one” for the 
purpose of filling up the blank. The 
Motion had, consequently, become a mu- 
tilated Motion. 


Original Question, as amended, pro- 
posed. 


Whereupon Motion made, and Ques- 
tion proposed, ‘‘ That this House do now 
adjourn.” — (Viscount Galway.) 


Mr. GILPIN said, he thought that in 
the present state of the question the 
most proper thing for him to do was to 
withdraw the Motion. 


Motion and Original Question, by 
leave, withdrawn. 


MUNICIPAL FRANOHISE (IRELAND) BILL. 


On Motion of Mr. Wixt1am Jounston, Bill to 
alter and amend the Law relating to the Muni- 
cipal Franchise in Ireland, ordered to be brought 
in by Mr. Witt1iam Jonnston and Mr. M‘Cxurz. 

Bill presented, and read the first time. [ Bill 176.] 


MAGISTRATES, &0. ELECTION (SCOTLAND) 
BILL. 


On Motion of The Lorp Apvocarsz, Bill to 
amend the Laws for the Election of the Magis- 
trates and Councillors of Royal and Parliament- 
ary Burghs in Scotland, ordered to be brought in 
by The Lorp Apvooate and Mr. “Secretary 
Bravos. 

Bill presented, and read the first time. [Bill 177.] 
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HOUSE OF COMMONS, 


Wednesday, 22nd June, 1870. 


MINUTES.] — Pusuic Bitts— Resolution in 

Committee—Mortgages (No. 2) [Stamp Duty] *. 

Second Reading—Medical Officers Superannua- 
tion [70]; Capital Sentences (Court of Ap- 
peal) [85], put of ; Brokers (City of London) 
[71], debate adjourned ; Settled Estates [110], 
debate adjourned ; Lodgers’ Goods Protection * 
[96] ; Joint Stock Companies’ Arrangement * 
[143}. 

Committee— Mortgages (No. 2)* [52]—nr.p. 

Third Reading—Public Health (Scotland) Sup- 
plemental * [136], and passed. 


KENSINGTON ROAD IMPROVEMENT 
BILL.—QUESTION. 


Viscount MILTON said, he wished 
to ask the First Commissioner of Works, 
If he intends to bring forward his Mo- 
tion for a Select Committee on the Ken- 
sington Road Improvement Bill during 
the present Session; and, if he does so 
intend, if he will inform the House on 
what day he intends to bring the Motion 
before the House ? 

Mr. AYRTON said, in reply, that he 
was anxious to give a very full reply to 
the Question put to him by the noble 
Lord. This Bill was not an ordinary 
public measure for objects affecting the 
whole community, but it was one of a 
special character, and had been intro- 
duced into the House by Her Majesty’s 
Government for the purpose of fulfilling 
a pledge which had been given to a 
large body of the community who were 
desirous of erecting a tribute to the 
memory of the late Prince Consort, whom 
the nation had for a long time delighted 
to honour. The pledge was, in effect, 
given by the late Lord Derby and other 
distinguished individuals, Members of 
the Committee appointed to carry out 
the wishes of that part of the commu- 
nity to whom he had referred in relation 
to this subject. That Committee advised 
Her Majesty that this memorial should 
be erected on the site then chosen for 
it, on the understanding that the public 
road in the neighbourhood of that site 
should be brought into due relation with 
the memorial. The First Commissioner 
of Works of that day, the right hon. 
Gentleman the Member for South Hamp- 





House adjourned at half 
after One o’clock. 


shire (Mr. Cowper-Temple) — Lord Pal- 
‘merston being Prime Minister at the 
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time — advised Her Majesty that the 
memorial should be proceeded with on 
that understanding. Unfortunately, how- 
ever, instead of immediately giving effect 
to that understanding by passing the Bill 
then in contemplation for the improve- 
ment of the adjoining road, they allowed 
that which was the proper opportunity 
to pass away. When the noble Lord 
the Member for North Leicestershire 
(Lord John Manners) was First Com- 
missioner of Works, under the Govern- 
ment of Lord Derby, he naturally felt 
it to be his duty to give effect to that 
understanding that had been arrived at, 
and he accordingly prepared a plan upon 
the subject, which he submitted to the 
two local Boards in the neighbourhood 
of the district in question, both of whom 
passed resolutions approving that plan. 
The noble Lord, however, left Office with- 
out being able to complete the transac- 
tion. When he (Mr. Ayrton) assumed 
Office it became his duty to look into 
the matter, and he found the noble Lord’s 
plan lying there uncompleted. He felt 
then that he had no alternative but to 
submit that measure to the considera- 
tion of the House. The course which 
he adopted in the matter was the usual 
one, and no step was taken by the Go- 
vernment which could have in any way 
prejudiced the rights of any person who 
might have wished to have them inves- 
tigated. No Papers were circulated ; but 
the House approved what had been done 
by a majority of 3 to 1, and unani- 
mously agreed to refer the Bill to a 
Select Committee for investigation. After 
all this had been done a Motion was 
made suddenly and without notice, at 
2 o’clock in the morning, that the 
Order to refer the Bill to a Select Com- 
mittee should be discharged; and by a 
small majority that Motion was carried, 
it appearing that the hon. Members op- 
posite had come—curiously perhaps—to 
a determination to discard the opinions 
and pledges of Lord Derby and of their 
own Commissioner of Works — a pro- 
ceeding which, of course, it was impos- 
sible for him to have anticipated. By 
so doing they had placed the House in 
a position of great embarrassment ; be- 
cause, if Her Majesty’s Government 
were to regard the course taken by the 
Conservative party under the conduct of 
the hon. Member for Chelsea (Sir Henry 
Hoare) as a direction to be carried into 
effect, they would have to invite the 
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House to go into Committee of the Whole 
House at perhaps 12 o’clock in the day, 
and to sit and take evidence on the Bill, 
and to hear the views of the parties ex- 
pounded probably by the forensic rhetoric 
of the learned counsel whom they might 
employ. That would be the natural con- 
sequence of the course taken by the Con- 
servative party; but Her Majesty’s Go- 
vernment could not, of course, ask the 
House to take so ridiculous a step. The 
only other course open to the ovens 
ment would be to ask the House to re- 
verse what had been so inconsiderately 
done at 2 o’clock in the morning; but 
in the present state of Public Business it 
was not easy for the Government to find 
time to embark upon such questions— 
and, besides, it would not be becoming 
in them to attempt to force this Bill 
through the House as a party measure, 
the Government thinking that if it were 
to pass at all it should, after the pledges 
which had been given, be passed by an 
overwhelming majority. There was the 
less necessity for embarking in such a 
contest from the statements made in re- 
spect to the Bill. He felt satisfied that 
when that beautiful and remarkable 
work was completed, so that the public 
could see and understand its architectural 
features in conjunction with the other 
works in the neighbourhood, they would 
be the best judges of what was required 
to be done, and hon. Members would 
have an opportunity of satisfying them- 
selves as to the necessity of passing this 
Bill. He admitted the desirability of 
everything being completed before next 
season, when that part of Kensington 
would be the general resort of the pub- 
lic who might visit the Exhibition; and 
he had wished to do his duty by taking 
care that all the works in that neigh- 
bourhood should be brought into har- 
monious relation with the memorial be- 
fore that time. That being the present 
state of things the Government thought 
they should be best discharging their 
duty by not forcing this Bill on, but by 
bringing it forward at a future time, 
|when hon. Members would have had 
ample time to consider what was best to 
be done in reference to the great work 
‘which had been erected as a tribute of 
respect to the memory of the late Prince 
Consort. Under these circumstances, he 
should, when the proper time arrived, 
withdraw the Bill. 





| 
4 


























717 ‘Medical Officers 


MEDICAL OFFICERS SUPERANNUATION 
BILL—(Buu 70.) 
(Mr. Brady, Sir Henry Hoare, Mr. Br odvick 
Mr. Clay.) 
SEOOND READING. 

Order for Second Reading read. 

Dr. BRADY, in moving that the Bill 
be now read a second time, said, that 
the object which the measure had in 
view was not merely to do a slight act 
of justice to medical officers of the poor, 
by entitling them to superannuation 
after the age of 60, but indirectly to 
confer a substantial benefit on the poor 
themselves, and to relieve the local taxa- 
tion of this country. The sanitary con- 
dition of the country was in a most de- 
plorable state, and it cried aloud for 
alteration and improvement. The amount 
of preventible disease which stalked 
abroad in the rural districts, as well as 
in the cities and towns, was really alarm- 
ing, and some means should be found to 
put an end to such a state of things. He 
found, from Reports which had been laid 
upon the Table of that House, that there 
were about 1,000,000 cases of preventible 
illness occurring annually in the United 
Kingdom, and no less than 111,318 
deaths resulting from preventible dis- 
eases. These facts afforded sufficient 
reason for them to say that some change 
was absolutely necessary in the matter 
of Poor Law medical relief. The pre- 
sent system of such relief was introduced 
into this country in the year 1834, and 
it must be admitted that it brought about 
a great improvement in regard to the 
poor. But notwithstanding that im- 
provement, there was one great draw- 
back, and that was the power which was 
given to the Poor Law Guardians to ap- 
point and control the medical officers. 
In conjunction with every hon. Member 
who had studied the question, he hoped 
and trusted that the time was not far 
distant when the Government would feel 
it to be their duty to take up the sub- 
ject, and to re-model and re-cast the 
whole system of Poor Law medical re- 
lief. He was surprised that they had 
not done so long since. He asked the 
House to assent to the second reading of 
the Bill, on the grounds—first, of justice 
to men who had sacrificed both time 
and money; secondly, of economy; and 
thirdly, of common humanity to the poor 
of the country. The medical officers 
gave themselves up to their duties with 
& devotion that was truly admirable. 
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They ran great risks, and in several cases 
they had brought fever home to their 
own houses, and in some instances they 
themselves fell victims. Their remune- 
ration was so small that they could not 
retire when age and infirmities came 
upon them, but were obliged to continue 
to do their work as best they could. Two 
objections had been raised to the Bill, 
the same as those urged against a similar 
Bill he introduced and passed last Ses- 
sion for Ireland. The was that the 
people of this country were already 
over-taxed; and, the second, that the 
whole of the time of these medical 
officers was not employed. As abstract 
propositions he agreed with them, But 
this Bill, if passed into a law, would 
have the effect of lessening taxation, by 
improving the health of the poor. The 
rich were equally interested in the suc- 
cess of the measure with the poor, be- 
cause zymotic diseases were preventible 
diseases, and if proper precautions were 
taken they might be stamped out. The 
small amount of money necessary for this 
purpose would be more than provided 
by the economy which was capable of 
being introduced into local expenditure. 
If the medical officer had a private prac- 
tice, and was not dependent upon the 
salary attached to the office, it did not 
require much observation to know that 
he had quite work enough to entitle him 
to the consideration that was now asked 
for him. He held that these medical 
officers were not parochial officers ; they 
ought, in fact, to be considered officers 
of the State, and not be subjected to the 
whim and caprice of guardians, because 
they efficiently discharged their duties. 
Over 72 per cent of the poverty of the 
United Kingdom arose from disease, and 
for the sake of the public welfare the 
medical officers ought to be well cared 
for. These men were liable to be called 
on .at all hours of the day and night, 
and had to proceed great distances in all 
weathers, for a remuneration that was 
truly disgraceful. In 239 unions the 
average pay was from 8d. to 3s. per case, 
and in 384 from 3s. to 7s. percase. The 
average salary in the metropolis was £81 
per annum, and in the country £49 per 
annum. If the Government would take 
the subject up they would confer a last- 
ing benefit on the profession. 

Mr. D. DALRYMPLE seconded the 
Motion. He asked it as an act of jus- 
tice, and not as an act of charity, that 
the medical officers should be put on the 
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same footing as the clerks and other 
officers of Unions. The profession had 
not taken its proper position from a want 
of esprit de corps; but a change for the 
better had taken place amongst the 
medical officers of the Army, Navy, and 
Indian Service, which had greatly bene- 
fited them, and he should like to see the 
same reasonable combination amongst 
the Union medical officers. He hoped 
the innate soundness of the claim would 
be acknowledged by the House. As a 
Poor Law Guardian he knew that the re- 
muneration of the Union medical officers 
was scandalously low, especially in the 
country—in some cases not more than 
£30 a year, and rarely more than £80. 
It was no excuse to say that all the time 
and skill of the medical officer was not 
taken up, though in almost all populous 
districts it was nearly so. The medical 
officers braved every kind of danger in 
the exercise of their profession, and it 
was melancholy to see the suffering, 
paralysis, fever, and early death to which 
they were subjected by attendance on 
the poor in workhouses and other places. 
He was sure that no one among the pub- 
lic would deny that they were entitled to 
some small superannuation. He thought 
that if a reasonable retiring allowance 
was given they would improve the ser- 
vice—they would get a better class of 
men, and would retain their services 
longer than at present; and they would 
get rid of many of those complaints 
which were now so frequently made to 
the Poor Law Board. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.”’—( Dr. Brady.) 


Mr. J. FIELDEN said, he must op- 
pose the measure, first, on the general 
ground that the granting of superannua- 
tion allowances was unwise in policy. It 
was most impolitic, either in the guar- 
dians or the State, to make provision for 
old age in the case of men in a position 
to make such provision for themselves, 
and if this policy were once admitted as 
sound no limit could be put to it, and 
the State would have to provide super- 
annuation allowances for the labourer in 
the fields or the factory hand, simply 
because they had done their duty by the 
State in their youth. He also opposed 
the measure in the interests of the medi- 
cal officers themselves. He admitted 


they were underpaid, but he must point 
out that guardians who would treat 
Mr. D. Dalrymple 


{COMMONS} 








Superannuation Bill. 720 


medical officers with the indignity with 
which many Boards at present treated 
them would not scruple to use the super- 
annuation allowance as an instrument 
for lowering the pay; and the threat to 
introduce another medical man to the 
parish would force the local doctor to 
comply. Thus the medical officers would 
be more the tools of the guardians and 
of the Poor Law Board than they were 
at present. The profession felt that, and 
the majority of them were therefore op- 
osed to the measure. A Bill of this 
find was an attempt merely to patch up 
a system which required re-casting alto- 
gether. He moved that the Bill be read 
a second time upon this day three months. 
Mr. MELLOR seconded the Amend- 
ment. He said that claims for super- 
annuation allowances had been raised on 
behalf of so many professions of late 
that it was high time to make a stand 
against the further extension of the sys- 
tem. He quite admitted that the medical 
men had, like others, to struggle to sup- 
port themselves and educate their chil- 
dren. This Bill, however, was against 
public policy, and he was sure would be 
objected to by the great body of rate- 
payers. In the Union with which he 
was connected, there was no difficulty in 
procuring the services of the most effi- 
cient men to fill the position of medical 
officers, and he did not believe there was 
a medical man in the whole Union who 
was in favour of the Bill. 


Amendment proposed, to leave out 
the word ‘‘now,”’ and at the end of the 
Question to add the words ‘upon this 
day three months.” — (Mr. Joshua 
Fielden.) 


Mr. GOSCHEN said, he quite sym- 
pathized with the feelings of those who 
looked with jealousy upon the increase 
of superannuation allowances; but the 
necessity which obliged the authorities 
to resort to them arose from the per- 
manency of the appointments and the 
difficulty of removing the officer when 
he ceased through age to be competent 
to perform the duties devolving upon 
him. He agreed with the hon. Gentle- 
man opposite (Mr. Mellor) that the 
opinions of the ratepayers ought to be 
consulted, and he believed that the Bill 
could not be supported on the strict 
pon of justice. Superannuation al- 
owances were, as a rule, only given to 
persons who were under a permanent 
contract to devote the whole of their 
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time to the service of the public, and 
for this class a regular scale of retire- 
ment, after a certain period of service, 
was fixed by law. That was not the case 
with medical officers of Unions. Asa 
matter of justice superannuation could 
not be demanded by them; but as a 
question of expediency it might be worth 
while to consider whether it would not 
be advantageous to the public service to 
grant such a boon to a valuable profes- 
sion. The contract, or implied contract, 
of permanent employment could not well 
be broken without giving something in the 
way of compensation. Nor was it necessa- 
rily a question of actually increasing their 
remuneration. The question was, whe- 
ther medical officers would accept a lower 
salary with superannuation, or a higher 
salary without superannuation. The 
hon. Member opposite (Mr. J. Fielden), 
who asked why labourers should not be 
superannuated by the State, must re- 
member that it was not in the interest 
of the employed, but in that of the 
employer that these superannuations 
were granted; it was necessary to offer 
some bonus to the official to enable him 
to retire, for it seldom happened that a 
man came to the conclusion he was too 
old to perform his duties. It would be 
a short-sighted policy for the guardians 
to retain the services of any officer ex- 
cept so long as he was able to perform 
his duties competently. On behalf of 
the Government, he should support the 
Motion, because the Bill would have the 
effect of improving the medical service 
in Poor Law Unions by enabling Boards 
of Guardians, when they chose, to grant 
superannuation allowances to medical 
officers. 

Mr. HENLEY said, that after the 
declaration of the right hon. Gentleman 
(Mr. Goschen), it would be of little use 
to say anything on the other side, but 
he would nevertheless venture to refer 
to one or two points. To begin with, he 
believed we were now for the first time 
introducing the pone of superannua- 
tion in favour of persons who were only 
partially employed, and confessed he 
looked with some jealousy on such an 
extension of the principle. He had long 
entertained the opinion that Poor Law 
medical officers were very badly paid; 
and, indeed, it was in consequence of 
this that a partial attempt was made to 
compensate them by giving them a quasi 
ag air in their offices. But how 
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many instances they discharged their 
duties by deputy—a practice which was 
extremely unfortunate for the poor. 
There must, of course, be some kind of 
agreement or permission to employ a 
deputy ; but he asked whether, in the 
event of this principle of superannuation 
being conceded, the duties would not 
always continue to be discharged by 
deputy after the medical officer was un- 
able by reason of age or infirmity to 
perform them in person? Every gentle- 
man who held such an appointment 
would make his money by taking pupils, 
and such a system would pat detri- 
mental to the interests of the poor. A 
year or two ago a case occurred in the 
East-end of the metropolis when it was 
proved that a pauper who died under 
very painful circumstances had been at- 
tended by the deputy of the medical 
officer, who said by way of excuse— 
‘‘See what I have to do, and the money 
I am paid for doing it.” The adoption 
of this superannuation scheme would, 
he feared, perpetuate the employment of 
deputies, and no greater evil could result 
to the poor than that. If the guardians 
wanted to prevent a medical officer from 
receiving the superannuation allowance, 
they would insist on his not employing a 
deputy. The better plan would be to 
pay these medical gentlemen a fair price 
for their work. 

Dr. LYON PLAYFAITR said, the first 
objection brought against the Bill by 
the hon. Member for the West Riding 
(Mr. Fielden) was so purely theoretical 
that it might apply to all questions of 
superannuation, but ought to have no 
weight in regard to this particular mea- 
sure. Perhaps it might be true that 
there should be no such thing as super- 
annuation, and that all these officers 
should exercise a sagacious prudence 
during their lives, so as to have a provi- 
sion for their sickness and old age. But 
then their incomes must be of a character 
to render this economy possible. In the 
ease of officers of the y they gave 
superannuation, because their pay was 
so small that they could not save money. 
If it were just in such a case, it was far 
more necessary in the instance of Poor 
Law medical officers, who receive such 
miserable pittances for the exercise of 
most irksome duties, involving much 
professional knowledge, and exposing 
them not unfrequently to danger of life. 
The next objection, taken by the right 
hon. Member for Oxfordshire ‘(Ae 
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Henley), was more practical. The right 
hon. Gentleman said they were intro- 
ducing a new principle when they pro- 
posed to give retiring allowances for 
tial services—that was, for persons whose 
time was only: partly and not wholly 
given to the public. But the right hon. 
Member was wrong in thinking that this 
had not already been done on previous 
occasions. Last year they passed a pre- 
cisely similar measure for the Poor Law 
medical officers of Ireland; and clerks 
and auditors to Boards of Guardians, 
who only gave their time partially to 
their duties, were entitled to superannua- 
tion. It was quite true that Poor Law 
medical officers gave only part of their 
time; but then their pay was only for 
that portion, and miserably indeed were 
they paid for it. The average payment 
was about 3s. 3d. per case—not for each 
visit, but for each case, which might last 
for a month or longer; and out of this 
poor pittance they had in most cases to 
supply drugs and all medical appliances. 
Only a portion of the time was de- 
manded, and thus paid for, but that por- 
tion was exacted to the full extent. But 
he supported this Bill on public grounds. 
The services of medical officers, espe- 
cially when they were efficient, were of 
very great importance to the community. 
Perhaps that was more obvious in Ireland 
than in England, where the result of 
their efforts had been to mitigate to a 
very large extent the fever of Ireland, 
which was at one time its peculiar 
scourge, to stamp out small-pox, and to 
resist the last invasion of cholera in a 
remarkable degree. Cholera in its last 
appearance in this country invaded Ire- 
land. Formerly when it did so it deso- 
lated that country ; but on the last occa- 
sion it found a new army of efficient 
medical Poor Law officers ready to resist 
its attack, and during the whole time 
that it remained, Ireland did not lose 
more than London did in a fortnight. 
The money saving to the country of these 
remarkable hygienic achievements had 
been infinitely greater than the cost of 
the medical service which had thus proved 
its utility—he did not mean the mere 
saving from preventible disease, but also 
from the pauperism which invariably 
followed in its train. No doubt, largely 
guided by these considerations, the House 
last year passed the Superannuation 
Bill for the medical officers in Ireland; 
and the question now was whether they 
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should extend this principle to England. 
Unfortunately for this country the Poor 
Law medical service was not so well 
organized, and consequently the hygienic 
effects of their services to the State was 
not so conspicuous as in Ireland ; but it 
was because he thought this Bill would 
have the effect of improving their con- 
dition, and of giving to the Poor Law 
medical officers that recognition of public 
service which was so important to them 
and the country, that he was anxious to 
see the principle of the measure ex- 
tended. The operation of the Bill was 
made permissive. The immediate ad- 
vantage would be that those medical 
officers whom age and infirmity prevented 
from discharging their duties would give 
way to more efficient men. The right 
hon. Member for Oxfordshire opposed 
the Bill because he thought it veal be ad 
to duties being performed by deputy. 
To his (Dr. Playfair’s) view the very re- 
verse effect would be produced. The 
old, worn-out parish doctor was often 
tempted to send his pupils or a deputy 
to attend on pauper patients; but with 
these powers of superannuation, younger 
and more efficient medical men were 
alone likely to be kept in their service. 
He supported the Bill further because 
he thought it would tend to diminish the 
poor rates. It was far cheaper to pre- 
vent pauperism than to pay for the sup- 
port of pauperism. Preventible disease 
and sickness lay at the root of the 
pauperism of this country. If they pro- 
perly paid and organized their medical 
combatants, whose profession it was to 
fight with disease, so that they had a 
right to count upon their services and 
efficiency, the economy to the country 
would be great. It was because this Bill 
gave the first official recognition of the 
public character of these services, and 
was, he hoped, the first step to its proper 
reorganization, that he gave to it his 
hearty support. 

Mr. WHEELHOUSE said, he should 
give his support to the measure on eco- 
nomical grounds. No one who knew 
how badly the medical officers were paid 
could doubt but that for the fact of their 
having other practice they could not be 
induced to take office under the Poor 
Law Board. The poor ought to have 
the ———— medical advice, because 
we should then get rid of a large amount 
of disease, and also effect a considerable 
pecuniary saving 
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Mr. BRODRICK said, he had placed 
his name on the back of the Bill because 
he thought a great injustice had been 
done for a long period toa most useful 
and deserving body of men. He ad- 
mitted that to some degree it was useful 
to a young medical man to accept the 
office of Poor Law medical officer, but 
in other respects it was likely to keep 
men out of practice; for, as a general 
rule, the members of the richer classes 
did not much like to employ the parish 
doctor. He thought it was an act of 
sound justice to give such officers a 
small superannuation. These gentle- 
men, who had very limited incomes, and 
were obliged to marry young, could not 
in the majority of cases afford the money 
necessary to insure their lives. 

Mr. RYLANDS said, he must support 
the hon. Member for the West Riding 
(Mr. J. Fielden) in his opposition to the 
Bill. While sympathizing with the kind- 
hearted benevolence of his hon. Friend 
(Mr. Brady) he thought they ought not 
to legislate solely under the influence of 
a benevolent impulse, and he protested 
against the adoption of a principle which, 
if once admitted by Parliament, would 
lead to applications for similar allow- 
ances from other officers engaged in the 
public service. The true reason why 
medical men were badly paid was that 
there were too many of them for the de- 
mand. He regretted that the right hon. 
Gentleman who represented the Poor 
Law Board in that House had not at 
once given his strenuous opposition to 
the measure. 

Mr. GORDON said, he wished to ex- 
plain why Scotland ought to be exempted 
from the operation of this Bill, which he 
should most cordially support in the in- 
terests, not of the medical officers alone, 
but of the poor and the ratepayers. The 
hon. Member who had just sat down had 
stated that the supply of medical officers 
was in excess of the demand; but this 
very circumstance in repect to tenants 
in Ireland had been loudly urged by 
hon. Members on the Ministerial side in 
justification of a departure from the 
strict principles of political economy. In 
Scotland the Poor Law medical officers 
were not permanently appointed, and, 
indeed, they were in other — ina 
far less favourable position than their 
English and Irish brethren. They were 
appointed annually, their salaries were 
in most cases wholly inadequate, and 
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very often they were required to contract 
to supply medicines out of their salaries. 
A Select Committee was at the present 
moment considering the subject of the 
Scotch Poor Law system, and he had no 
doubt they would recommend that the 
medical officers in that country should 
be put on the same footing with those in 
England and Ireland both as regards 
permanence of appointment and super- 
annuation allowances; but as that Com- 
mittee had not yet presented their Re- 
ort it would be inadvisable to include 
cotland in the present Bill. Unlike the 
right hon. Gentleman the Member for 
Oxfordshire (Mr. Henley), he was of 
opinion that the granting of superan- 
nuation allowances would prevent medi- 
eal officers from doing their business by 
deputy. A provision was made for the 
families of medical officers who fell in 
battle, and it would be a very fair ex- 
tension of that principle if it were enacted 
that the wives and children of Poor Law 
medical officers who died in consequence 
of infection or contagion should be pro- 
vided for out of the Consolidated Fund. 

Mr. MUNTZ said, he could perceive 
no analogy between the case of a medi- 
cal man who was slain in battle and of 
one who died in the service of a Poor 
Law Union. He felt that medical offi- 
cers were very much underpaid. Think 
of a medical man being appointed to 
attend a large district and find medicines 
at £40 a year. Why this was less than 
hon. Members paid to their butlers. 
Men of honour could not take such 
situations. It had been said that a me- 
dical man was seeking practice during 
the time he received the £40 a year; 
but if he did so he must devolve the 
duties on a very young assistant. It 
was a sham to talk about attendance on 
the medical wants of the poor at £40 a 
year, but if this Bill were carried, the 
Boards of Guardians would pay £10 a 
year less on the ground that the medical 
officers would be entitled to superannu- 
ation. He should oppose the second 
reading, and he hoped the hon. Member 
for the West Riding would divide the 
House. 

Coronet CORBETT said, he should 
give his support to the Bill, which his 
experience as a Poor Law Guardian had 
shown to be necessary. He thought the 


would be greatly benefited by such 
lieiedation. 
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Mr. BEACH said, that the Bill would 
make an addition to the establishment 
charges which had been so loudly com- 
plained of throughout the country. He 
could not, however, refrain from sup- 
porting the measure, as justice ought to 
be done to these gentlemen; but he 
trusted that in the end the charge would 
be imposed on the public funds instead 
of the local rates. 

Mr. MAGUIRE said, that in Ireland 
a better class of Poor Law medical offi- 
cers had arisen in consequence of a pro- 
vision being made for old age. He had 
known cases, previously, where a good 
medical man was, owing to the want of 
superannuation, kept on as an officer to 
a too late age to his own prejudice, to 
the injury of the poor, and to the dete- 
rioration of the pockets of the ratepayers. 
The medical man was entitled to as much 
consideration as the military man. 

Mr. A. PEEL said, the policy of the 
Poor Law Board was to make the medi- 
cal officers permanent, for otherwise they 
would not be independent of the guar- 
dians; but, in order to obviate the in- 
convenience of permanency and hold out 
some inducement to them to retire when 
they became old or feeble, it was neces- 
sary that there should be a superannua- 
tion allowance. 


Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 139; Noes 
28: Majority 111. 

Main Question put, and agreed to. 

Bill read a second time, and com- 
mitted for To-morrow. 


CAPITAL SENTENCES (COURT OF 
APPEAL) BILL.—[Bu 85.] 
(Sir George Jenkinson, Mr. Staveley Hill, Mr. 
Wren- Hoskyns.) 
SECOND READING. 


Order for Second Reading read. 

Sm GEORGE JENKINSON in rising 
to move that the Bill be now read a 
second time, said he hoped that nothing 
he might say might be regarded as re- 
flecting in the slightest degree on any 
individual who had ever held the Office 
of Home Secretary. A Billon the same 
subject was introduced some 10 years 
ago by the hon. Member for New Ross 
(Mr. M‘Mahon); but it dealt with all 
classes of criminal cases, whereas the 
present measure was limited to cases of 
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persons convicted of capital offences, 
where the Judge certified for an appeal 
in the event of his being satisfied upon 
affidavits either that some facts not 
brought forward at the trial might, if 
proved, have obtained an acquittal of 
the prisoner on the ground of insanity ; 
or that some facts exculpatory of the 
prisoner had been discovered since the 
trial, which, if proved at the trial, might 
have affected the verdict. He intended 
to add a third proviso, to the effect that 
an appeal should lie if the Judge were 
of opinion that circumstances existed in 
the case which rendered it questionable 
whether the extreme penalty of the law 
ought to be carried out. The reprieve 
of a prisoner ought in his opinion to be 
based on grounds which were made 
known to the public. The Criminal Law 
Commission had reported very strongly 
in favour of the view which he held, 
and said that the law of England was at 
present very defective as regarded the 
correction of errors committed under 
trial by jury. The essence of his con- 
tention was, that the proceedings in the 
way of appeal should take place before 
a public tribunal; and Sir Frederick 
Pollock, in his evidence given before the 
Commission laid down the same prin- 
ciple. Mr. Charles Greaves, who was 
appointed some years ago by the then 
Lord Chancellor to prepare a Report on 
Criminal Procedure, said the present 
system worked unsatisfactorily. It 
might, perhaps, be said that the French 
Court of Cassation considered only ques- 
tions of form and law, and not questions 
of fact; but surely this was no reason 
why we should not adopt a better system. 
That was also the opinion of Mr. Greaves. 
He (Sir George Jenkinson) wished it to 
be understood that nothing in the Bill 
was intended, in the slightest degree, to 
interfere with the exercise of the pre- 
rogative of the Crown. The appeal he 
proposed only applied to the question of 
the guilt or innocence of the prisoner, 
based on new evidence, the accuracy or 
otherwise of which ought to be de- 
cided by a trial before a properly con- 
stituted tribunal in order that the public 
might know the grounds of the al- 
teration of the original verdict. As- 
suming the guilt he did not propose 
that the prerogative of the Crown to 
pardon criminals should be in the least 
degree interfered with. At present the 
Home Secretary was obliged to proceed 
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entirely on ex parte statements got up by 
the prisoner’s friends, and generally 
without any notice whatever to the pro- 
secutor. Nothing could tend more di- 
rectly to bring about the abolition of the 
punishment of death—a result which he 
should greatly regret—than the com- 
mutation of the capital sentence, where 
a horrible murder had been committed, 
while the public were unacquainted with 
the qoute of the commutation. Such 
proceedings could only tend to weaken 
the majesty of the law and the confi- 
dence which ought to be reposed in its 
administration. Ohief Justice Marcy, 
of the United States, was also in favour 
of an appeal on the facts. In the cases 
of Smethurst and Pellizzioni, there had 
been a reversal of the solemn verdict of 
the jury, and very properly so in both 
those cases; but why should not such 
reversal—or the grounds of it—have 
been made public, as well as the evi- 
dence on which the decision was arrived 
at? Instead of a secret investiga- 
tion by the Home Secretary there should 
be a re-hearing by a properly-constituted 
tribunal. Of 206 cases in which re- 
prieves had been granted, 123 prisoners 
had been convicted of murder and 83 of 
other crimes. This Bill, if adopted, would 
relieve the Home Secretary of a most 
anxious, painful, and often most per- 
plexing duty. It was not expedient that 
doubts should arise in the minds of the 
public as to the grounds on which re- 
prieves were given. There was a case 
in The Times of the 24th of May in 
which a prisoner who had been sentenced 
to be hanged many years ago, but was 
reprieved, had again been tried for a 
barbarous murder on Bradford Moor. 
The prisoner turned out to be a returned 
convict, and had committed grievous in- 
juries.on several persons. That cer- 
tainly was not a case in which a reprieve 
should have been granted, and if there 
had been an appeal in criminal cases 
such a prisoner would not have been set 
at liberty with a ticket of leave after 
eight years’ penal servitude. There was 
also the case of Rutterford, convicted of 
murder and ordered for execution, but 
whose sentence had been commuted to 
imprisonment for life in consequence of 
some thickening in the muscles of his 
neck, which rendered it difficult to inflict 
on him the capital punishment, without, 
as alleged some additional pain. [Mr. 
Bruce: That is not so.] He only knew 
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what had been stated in the journals at 
the time; but of course the right hon. 
Gentleman could tell to the House the 
whole facts of the case. But what he 
wanted to know was, what protection 
they could give to the warders and other 
officers of the prison where that convict 
was to be imprisoned for life when he 
knew that if he committed other mur- 
ders he could not be hung, owing to 
this malformation of his neck ? In bring- 
ing forward this subject and proposing 
this Bill he was actuated only by a sense 
of Ope duty. His object was to re- 
medy a wrong which he believed really 
existed, and although he might not be 
successful now, he believed the time not 
far distant when some change of the 
nature which he advocated would take 
place in the law. He begged to move 
that the Bill be now read a second time. 

Mr. EASTWICK seconded the Mo- 
tion. 


Motion made, and Question proposed, 
‘That the Bill be now read a second 
time.’’—( Sir George Jenkinson.) 


Mr. J. D. LEWIS said, that the Bill 
of the hon. Baronet opened a very large 
question—namely, that of appeals in all 
criminal cases; and, if ever to be dealt 
with, it should be dealt with by the re- 
sponsible Ministers of the day. The 
question was not anew one; it had been 
brought forward in 1844 by Mr. Kelly, 
now the Lord Chief Baron ; in 1848, by 
Mr. Ewart; and, in 1860, by the hon. 
Member for Wexford (Mr. M‘Mahon), 
when the late Sir George Lewis made a 
most exhaustive speech on the whole 
subject. Besides this, it had been con- 
sidered by a Committee of the House of 
Lords in 1848, and incidentally by the 
Capital Punishment Commission, which 
reported in 1866. The hon. Baronet had 
quoted the evidence of Mr. Greaves ; but 
he was the only witness who gave evi- 
dence which was at all in favour of an 
appeal in criminal cases. Lords Lynd- 
hurst, Denman, and Brougham had de- 
clared against it, holding that the Bill 
introduced by Mr. Kelly would have a 
mischievous effect. A written letter was 
addressed to all the then existing Judges 
for their opinion on the matter, and 
every single answer was opposed to it. 
So, in 1864, Lord Wensleydale, Mr. 
Baron Martin, and the right hon. Baronet 
the Member for Morpeth (Sir George 
Grey) gave their opinion unanimously 
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that such an appeal would be mis- 
chievous. The testimony of two. gene- 
rations of Judges was surely more than 
sufficient to outweigh that of Mr. Greaves 
and Chief Baron Kelly. Almost all the 
objections urged by the learned Judges 
were reflected in the provisions of this 
Bill. One great objection was that it 
was one-sided; for while an appeal was 
given to the criminal, none was given to 
the Orown on behalf of the public. 
Surely, if additional evidence was to be 
admitted in favour of the prisoner, addi- 
tional criminatory evidence ought also 
to be admitted. Moreover, the Bill was 
totally unworkable. He did not see 
how it was possible to constitute a Court 
within the conditions prescribed by the 
Bill. Where were the expenses of the 
appeals to come from? Besides, after 
all, according to the last clause of the 
Bill, the appeal must ultimately come to 
the Secretary of State for the Home De- 
partment, who would have to decide the 
case, after two bad trials, instead of, as 
now, one good trial. He moved that the 
Bill be read a second time upon this day 
three months. 

Mr. BRISTOWE, in seconding the 
Amendment, said, that the proposed new 
tribunal would not be able to do any- 
thing which the Home Secretary could 
not do at present. The Bill contained 
no provision for granting a new trial, or 
for quashing a conviction. 


Amendment proposed, to leave out 
the word ‘‘ now,’ and at the end of the 
Question to add the words “ upon this 
day three months.” —(Mr. J. D. Lewis.) 


Tue ATTORNEY GENERAL said, 
that attempts had already been made to 
solve this problem, but always without 
success, and the present attempt ap- 
peared less likely to be successful than 
any preceding one. There certainly was 
some authority in favour of instituting 
new trials in criminal cases; but the 
weight of authority was decidedly against 
such a proposition, and there was no 
authority whatever for such a measure 
as the present. He did not believe that 
during the whole of this century there 
had been a single case of an innocent 
man having been executed. There might 
be, and no doubt were, many cases of 
improper acquittals, nor was he going 
to deny that there were cases in which 
the prerogative of mercy had been inex- 
pediently exercised ; but the Bill did not 
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deal with either of these classes of cases. 
The Bill had been correctly described as 
a one-sided measure. It failed to grapple 
with a difficulty which had never yet 
been grappled with, and that was the 
difficulty, if you allow a new trial in 
criminal as in civil cases, of not allowing 
it to both parties. Again, if the Judge 
was to be called upon to certify that ad- 
ditional facts had been brought forward, 
care would be taken in every case to file 
affidavits, stating that new facts had 
been discovered, and they might be kept 
back for that very purpose until after 
the trial. The practical effect of the 
machinery provided by the Bill in respect 
to the constitution of the Court would 
be to cause great delay in the execution 
of the sentence, as some of the proposed 
Judges might not be able to attend for 
a long time after being summoned, and 
then, after that delay, people would 
say that it was too late to hang the 
convict. Those who objected to capital 
punishment might think that that would 
be a very good result; but surely, if it 
were deemed right that capital punish- 
ment should be got rid of, it ought not 
to be abolished by a side wind of that 
kind. Assuming, however, that the new 
Court assembled in good time, still it 
had not the power to institute a new 
trial in a regular way before a jury, but 
could only enter upon a new investiga- 
tion of a bastard description unknown to 
the law, and the new Court was after- 
wards to report to the Queen as to a free 
pardon, or commutation of the sentence, 
or otherwise, as it might deem right. 
In fact, the Bill placed the Judges of the 
new Court in the position of the Secre- 
tary of State for the Home Department, 
and made them the Advisers of the 
Crown; and here a constitutional objec- 
tion arose, because it was a constitutional 
principle that the executive and judicial 
functions should be kept distinct. Under 
the existing system the Crown was ad- 
vised by the Secretary of State as to the 
exercise of the prerogative of mercy, and 
the Secretary of State was responsible 
to Parliament for the advice given. The 
Bill was, therefore, open to the further 
objection that it made the Advisers of 
the Crown in respect to the exercise of 
the prerogative of mercy a body not re- 
sponsible to Parliament. At the same 
time the Bill did not relieve the Secre- 
tary of State for the Home Department 
from the duty of advising the Crown in 























783  Oapital Sentences ( Court 


that matter, for that high functionary 
would still be, after the ing of the 
Bill, as powerful as ever, and might 
give the Crown whatever advice he 
pleased with regard to the commutation 
of capital sentences. The Bill was an 
ill-considered attempt to deal with a 
complicated subject, and he could not 
ive his consent to the second reading. 

Mr. LOPES said, he must express 
his unqualified disapproval of the Bill, 
the principle of which he considered bad, 
and the machinery, if possible, worse. 
It would be most unsatisfactory to try a 
case over again upon written statements 
when the jury had seen the witnesses. 
If the measure became law, it would 
produce uncertainty as to the execution 
of capital sentences; and, to a great ex- 
tent, would do away with their deterrent 
effect. He could come to no other con- 
clusion than that those who were in fa- 
vour of such a Bill as the present must 
give it their support because they were 
advocates for the abolition of capital 
punishment. 

Mz. G. B. GREGORY said, that at 
present there was substantially an ap- 
peal in criminal cases from the Criminal 
Court to the Secretary of State for the 
Home Department. He did not regard 
that as a satisfactory proceeding ; and, 
though he entertained considerable ob- 
jection to the present Bill, and hoped 
the hon. Baronet (Sir George Jenkinson) 
would not press the Motion to a Divi- 
sion, he thought the subject was one 
well worthy the consideration of the 
House. 

Mr. BRUCE said, he fully admitted 
that the whole subject deserved the con- 
sideration of Parliament, but he re- 
garded the provisions of the present Bill 
as very defective ; and he was of opinion 
that, if the subject was dealt with, it 
should be dealt with thoroughly and 
completely. The Bill provided a most 
inefficient Court of Appeal in respect to 
criminal sentences ; and, after establish- 
ing the Court, did not make it a neces- 
sary institution, as there was nothing in 
the Bill to prevent a prisoner appealing, 
in the first instance, to the Secretary of 
State. Indeed, after an inquiry by the 
Court of Appeal, the Secretary of State 
might still be applied to, and his decision 
might differ from and overrule the judg- 
ment both of the Court which originally 
tried the case and of the Court of Appeal. 
The Bill applied to two cases—first, 
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where some facts, not brought forward 
at the trial, might, if proved, have ob- 
tained an acquittal of the prisoner, on 
the ground of insanity ; and, secondly, 
where some facts, exculpatory of the 
prisoner, had been discovered since the 
trial, which, if proved at the trial, might 
have affected the verdict; but there was 
a third class of cases, which excited quite 
as much public dissatisfaction as the two 
former, and they related to the extent of 
the punishment. When a prisoner was 
convicted of murder, the Judge was 
bound to pass sentence of death, although 
in his opinion, and frequently in that of 
the jury also, and of the public, the cir- 
cumstances of the case were not such as 
to warrant the infliction of the extreme 
penalty of the law. In the case of 
manslaughter, unrestricted power was 
left to the Judge, as to the punishment 
to be awarded ; but after a conviction 
for murder, the Judge*must pass the 
sentence of death, though murders might 
either be the result of the most atro- 
cious cruelty, or of suddenness of action, 
induced by provocation more or less 
serious. It was this distinction which 
rendered necessary the exercise of the 
prerogative of mercy to cure the defect 
of the law; and in 1864, the right hon. 
Baronet the Member for Morpeth (Sir 
George Grey) expressed his opinion that 
without the free exercise of the Royal 
Prerogative, the law could not remain 
without alteration for a single day. 
With that large class of cases the pre- 
sent Bill did not deal. The measure, 
indeed, was imperfect, both in regard to 
what it dealt with and what it did not 
touch; and, therefore, he could not as- 
sent to the second reading. The hon. 
Baronet (Sir George Jenkinson) had al- 
luded to the case of Rutterford, who 
committed an atrocious murder, and 
whose capital sentence was commuted 
on account of same malformation in the 
man’sneck. After making due inquiry, 
he felt it necessary to commute the sen- 
tence, in order to prevent a great public 
scandal, which would have been the re- 
sult of an unsuccessful attempt to hang 
the culprit. That case, however, as well 
as another referred to by the hon. Ba- 
ronet, had no relation whatever to the 
Bill before the House, because neither 
of them could have gone for review be- 
fore the Court which the hon. Baronet 
proposed to establish. Such illustrations 
showed that the hon. Baronet had not 
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thoroughly considered the subject, and 
did not understand the working of his 
own Bill. Under these circumstances, 
he trusted the House would support the 
Amendment. 

Sir GEORGE JENKINSON, in re- 
ply, said, that not a single argument 
had been urged against his Bill which 
did not apply with ten-fold force to the 
revision of capital sentences by the Home 
Secretary. 

Sm HENRY SELWIN-IBBETSON 
said, he trusted the hon. Baronet would 
not divide the House on the Motion for 
the second reading; as many Members, 
though feeling some dissatisfaction at 
the present state of the law, thought the 
subject of such vast importance that it 
should be dealt with only by the Go- 
vernment. 


Question, ‘“‘That the word ‘now’ 
stand part of the Question,’”’ put, and 
negatived. 

Words added. 


Main Question, as amended, put, and 
agreed to. 


Bill put off for three months. 


BROKERS (CITY OF LONDON) BILL. 
(Mr. William Fowler, Mr. Morley, Mr. Eykyn, 
Mr. Bowring.) 

[BILL 71.] SECOND READING. 


Order for Second Reading read. 


Mr. W. FOWLER, inrising to move 
that the Bill be now read asecond time, 
said, there was no other place in the 
country besides London in which brokers 
were required, as they were in the City, 
to give bonds of £1000 to a municipal 
corporation, to find two sureties in £250 
each for their good conduct, and to pay 
an annual fee of £5. The fees thus paid 
in the City of London produced between 
£6,000 and £7,000 a year. When a 
broker had been once admitted and had 
given a bond, there was no renewal of 
the bond or of the sureties, and everything 
went on smoothly as long as he paid his 
annual fee and was not complained of ; 
so that a man might have become ut- 
terly untrustworthy, and no one would 
know anything about it from the action 
of the Court of Aldermen, who possessed 
this anomalous jurisdiction over the 
sworn brokers of the City of London. 
A good many brokers who were not able 
to get on the Stock Exchange at all 
were yet sworn brokers of the City of 
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London; and they were able, therefore, 
to advertise themselves as brokers, and 
to induce people to trust them who pro- 
bably would not do so otherwise. He 
knew of a case in which a broker paid 
his surety 5s. a week in order to keep 
him from want, so that his suretyship 
was not of much use to the public. 
Owing to some disturbance having been 
made, the Corporation were now rather 
more particular about the character of 
the sureties than they used to be at one 
time, when the common crier was em- 
ployed to make inquiries respecting 
them. He believed, however, that the 
Court had no power, having once ad- 
mitted a broker, to inquire into his sure- 
ties. On what principle was it that the 
brokers of the City were subject to this 
peculiar jurisdiction? No doubt it was 
a relic of olden times, when all trades 
were controlled more or less by guilds, 
and the first legislative mention of it 
wasin 6 Anne, c. 16, which compensated 
the City for the loss of income in con- 
nection with the garbling of spices, by 
imposing a fine upon brokers. Again, 
in 1817, to compensate the City for the 
loss of revenue from wine-guaging, in 
consequence of the establishment of 
docks outside the boundaries, the annual 
fee of a broker was raised from £2 to 
£5. In 1844 a Commission reported 
against this civic jurisdiction over the 
brokers as productive of no public be- 
nefit; in 1854 a Bill to remove it was 
passed by the Commons, and thrown 
out by the Lords because it was a pri- 
vate Bill, and because it provided no 
compensation for the fees; and in 1865 
another Bill miscarried, owing to a dis- 
pute in Committee. One thousand out 
of the 1,300 City brokers had signed a 
Petition, objecting to the jurisdiction ; 
and there was no reason why the brokers 
should be subject to it any more than 
other traders, or any more than the 
brokers of Liverpool, Manchester, and 
other towns—or, indeed, the brokers of 
London whose places of business were 
outside the City boundaries. If it was 
said they were trustees, he and his hon. 
Friend the Member for Huntingdon 
(Mr. T. Baring) were large trustees, yet 
they were exempt; and if they went to 
the other side of the water they would 
find the hop-factors in the Borough free 
from this jurisdiction, though it would 
be hard to distinguish their business 
from that of brokers. The Court of Al- 
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dermen was an unsatisfactory tribunal, 
there being no regular form of proce- 
dure, and no power existing to call wit- 
nesses or award costs. It was doubtful 
whether they had power to administer 
an oath, and statements were sometimes 
accepted and allowed to go forth to the 
public for which there was no founda- 
tion. At other times the proceedings 
were adjourned, and the question settled 
—a course which, according to the testi- 
mony of Alderman Finnis, was analo- 
gous to compounding a felony. If there 
was any tribunal at all it should be one 
of quite a different character, to which 
the whole trading community would be 
amenable. There were several instances 
in which, solely for the purpose of in- 
juring a firm or forcing them to com- 
pound, petitions containing libellous as- 
sertions were presented, the refutation 
of which involved serious loss in the 
shape of costs to the persons accused, 
who had no legal remedy. Those who 
advocated a more enlightened system 
had several Aldermen on their side, 
amongst whom were the hon. Member 
for Finsbury (Mr. Alderman Lusk), Mr. 
Alderman Finnis, and others. The true 
protection to a trader was the law of 
the land and his own good sense, which 
should lead him only to confide in trust- 
worthy persons; he had no need to be 
nursed by the Court of Aldermen. The 
resent system was actually dangerous, 
Sassnie the jurisdiction gave a man an 
appearance of trustworthiness which was 
not real. A memorial had been signed 
by 100 of the leading firms of the City, 
headed by Baring Brothers & Co., which 
declared that the regulations affecting 
sworn brokers were no security of their 
fitness, and did not in any way increase 
the confidence which led to the employ- 
ment of brokers in large transactions. 
As to widows and orphans, the City, by 
its mame, gave a sanction to brokers 
whom the Stock Exchange would not 
have. The Stock Exchange was a vo- 
luntary association, with machinery for 
looking after those under its jurisdic- 
tion; but the Court of Aldermen had no 
such machinery. It was derogatory to 
men in the high position of a large 
number of brokers to be treated as if 
they were an exceptionally dangerous 
class ; and the City of London would do 
wisely to accept the offer they made, 
which would not meddle with the funds, 
and would only relieve the Court of Al- 
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dermen from a bad inheritance. Before 
1865 the Court tried to regulate the 
trade of these people, but they had 
found that a failure, and had given it 
up; and now the bond was given vir- 
tually for good behaviour generally. 
The arguments used in favour of the 
continuance of this jurisdiction were fu- 
tile, for the law of the land already made 
it an offence for a trustee to sell to him- 
self, while the two sureties of £250 
each would, if inquired into, be found 
to be shadowy in the extreme; and, 
even if they were not, what did the 
securities amount to? There were about 
1,300 brokers, which would give a sum 
of £650,000. But the transactions of 
the Stock Exchange in a year could not 
be less than £500,000,000, while the 
transactions of the produce brokers he 
believed exceeded £120,000,000. With 
the thousands of pounds passing through 
a broker’s hands in the course of 12 
months, what was the security afforded 
by £500? It was absolutely ridiculous. 
Sir Sydney Waterlow had supplied a 
list of cases since 1835 in which sureties 
were brought before the Court; and, 
out of 25 cases, five were withdrawn, 
12 dismissed, in six proceedings were 
directed to be taken, and in only two 
instances was money recovered from the 
sureties. In conclusion, this jurisdiction 
should be done away with because it did 
not protect the public, and because the 
Courts of Law afforded redress to all 
persons having cause of complaint. If 
they were not as rapid as was desirable 
let that be changed. It was said that 
petitions were sometimes signed by 
bankers and merchants without ade- 
quate consideration being given to their 
contents ; but this certainly was not the 
case with regard to the Petition pre- 
sented in support of this Bill. Its prayer 
was a reasonable one, and the more the 
system was investigated against which 
its prayer was directed the more this 
would be found to be a relic of a bar- 
barous age, and unworthy of the times 
in which we lived. The hon. Member 
concluded by moving that the Bill be 
now read a second time. 

Mr. T. BARING, in seconding the 
Motion, said, the real question for the 
House to consider was, whether any good 
or valid reason existed for maintaining 
a restriction imposed only upon one class 
of traders. He should hesitate very much 


to support any measure which would. 
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diminish the revenue of the Corporation 
of London without granting compensa- 
tion, but the Bill would not take a single 
penny from the income of the Oorpora- 
tion. He was willing to admit that the 
judicial duties devolving upon that body 
in regard to brokers had been discharged 
not alone creditably, but equitably, and 
in the main judiciously. ‘Those duties, 
meanwhile, were such that the Corpora- 
tion themselves ought to be glad to get 
rid of them; and though they might not 
originate such a proposal, they might 
very graciously accede to it as proceed- 
ing from the House. Why should this 
jurisdiction, if it had any real value, be 
confined to the class of brokers, and why 
did it apply to the City of London alone ? 
Were the brokers, as a class, so dis- 
honest that they and they only need be 
subjected to this special control ? If not, 
why was this stigma imposed upon them? 
He challenged the supporters of the pre- 
sent system to state who were the per- 
sons and the interests that favoured its 
continuance. The system might have 
been well suited to a time when the 
trade of the City of London was carried 
on by companies and guilds; but in the 
present day all traders ought to come 
under the common law of the land. 
There was a general feeling in the City 
that this was an interference with the 
trade of London which ought not to be 
continued, and its removal without in- 
juring the Corporation in any way would 
benefit a respectable body of men who 
had long expected this measure of jus- 
tice at the hands of the Legislature. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.”—(Mr. W. Fowler.) 


Mr. GOLDNEY said, he wished to 
ask, as a matter of regularity, whether 
the measure was one that ought to be 
proceeded with as a public or as a pri- 
vate Bill. Reference was made in its 
provisions to a public Act of Queen 
Anne’s reign, and also to a local and 
personal Act, by which, he believed, the 
existing legislation was controlled. In 
1864 a Bill very similar in character to 
the present was introduced as a general 
measure, but the matter dropped, and 
there was no record of the proceedings. 
In the same year, however, a private 
Bill, having identically the same objects 
as the present Bill, was introduced, read 


. a second time, and referred to a Select 
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Committee, but was defeated, as the re- 
port of that Committee was against it. 

Sir DAVID SALOMONS said, the 
reason was because the former Bill also 
dealt with the money part of the ques- 
tion. 

Mr. W. FOWLER explained that 
the opinion of the Examiner had been 
taken on the point, and that he held this 
Bill to be properly a public Bill. In 
1864 it had been brought forward as a 
private Bill, and had then been with- 
drawn because it was considered that it 
ought to be a public measure. 

Tue DEPUTY SPEAKER: I un- 
derstand that the matter has been be- 
fore the Examiner, who has pronounced 
that there are no Standing Orders ap- 
plicable to the point which is now 
raised. 

Mr. EYKYN moved the adjournment 
of the debate. 


Debate adjourned till Wednesday, 27th 
July. 


SETTLED ESTATES BILL—[Bu 110.] 
(Mr. Stapleton, Colonel Stepney, Mr. Stacpoole.) 


SECOND READING... 


Order for Second Reading read. 


Mr. STAPLETON, in moving that 
the Bill be now read a second time, 
said, its object was to extend to the rest 
of the United Kingdom the principle of 
the Montgomery Act, which had worked 
with advantage in Scotland. Under the 
Bill, persons who had settled estates on 
which there were no country houses 
would be enabled to-build houses upon 
them, and charge the cost on the estate 
in the form of an annuity; the expen- 
diture, however, being limited to the 
amount of three years’ rent. The Bill, 
he anticipated, would have the effect of 
increasing the number of resident coun- 
try ayer ge and of diminishing the 
numbers of that ‘lounging class” to 
which the Prime Minister had sarcasti- 
cally referred. 

Mr. STACPOOLE seconded the Mo- 
tion. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.’’—(Mr. Stapleton.) 


Mr. GOLDNEY said, he must op- 
pose the Bill, which he thought ought 
not to be hurried forward then, as it 
had not been expected to come on, and 
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an opportunity should be afforded for 


its discussion. 


The hon. Member was proceeding to 
argue against the Bill when it being Six 
of the clock. 


Debate adjourned till To-morrow. 


House adjourned at five minutes 


before Six o’clock. 


HOUSE OF LORDS, 
Thursday, 23rd June, 1870. 


MINUTES.]— Sat First in Parliament—The 
Lord Wigan, after the death of his father. 

Szrzct Committez—Report—Office of the Clerk 
of the Parliaments and Office of the Gentleman 
Usher of the Black Rod. [No. 156.] 

Posuic Buis—First Reading—Public Health 
(Scotland) Supplemental * (154); General Police 
and Improvement (Scotland) Supplemental * 

155). 

dnanchieess Restedanten Dilapidations (No. 2)* 
(114); Irish Land (122). 

Committee— Report—Jewish United Synagogues * 
(187); Saint Olave, &c. Charities * (138), 

Report—Pier and Harbour Orders Confirmation * 
(110). 

Third Reading—Drainage and Improvement of 
Lands (Ireland) Supplemental * (57), and 


passed. 


NEW PEER. 


Sir John Emerich Edward Dalberg- 
Acton, Baronet, having been created 
Baron Acton of Aldenham in the county 
of Salop—Was (in the usual manner) 
introduced. 


IRISH LAND BILL—(No. 122.) 
(The Earl Granville.) 
COMMITTEE. 


Order of the Day for the House to be 
put into Committee, read. 


Lorp REDESDALE gave Notice that, 
not being able to move an Amendment 
when in the Chair, he should on the 
Report, in the event of any equivalent 
Amendment not having been made in 
Committee, move an Amendment in the 
3rd clause, in the sense of the Protest 
which had been signed by himself and 
other noble Lords. r 


Moved, That the House do now re- 
solve itself into Committee.—( Zhe Earl 
Granville.) 
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Tue Eart or LUCAN said, that hav- 
ing been a Member of the House for 30 
years, he desired to offer some remarks 
on the most important Bill which had 
appeared during the time he had sat in 
either House. With regard to the second 

art of the Bill—those clauses which re- 
ated to advances to be made by the 
Government to enable tenants to pur- 
chase the land of their landlords—he 
thought it was one of the great difficul- 
ties of Ireland that the land was in so 


| few hands. Therefore, he thought the 


proposals of the Bill would act advan- 
tageously. But he could not approve 
the mode in which it was proposed to 
bring about the desired result. If it 
was the intention of the Government to 
advance money for the purchase of their 
holdings not merely to tenants paying £5 
or £10, but to those paying from £2,000 
to £5,000 per annum, it would be ex- 
ceedingly advantageous to Ireland. Land 
was at present in too few hands, and 
it would be a great advantage to in- 
troduce landlords with property amount- 
ing to several hundreds or thousands a 
year. Nothing, however, would be 
more mischievous than a tenant-pro- 
rietary; nor could he conceive that 
andlords would be willing to sell to 
their tenants holdings of £20 or £30 
per annum. If that was the object in 
view, it would assuredly prove a failure. 
As to the other parts of the Bill, it was 
dishonest, oppressive, revolutionary, and 
totally uncalled for. It was impossible 
to take from A and give to B without 
robbing the former; and though the 
noble and learned Lord (the Lord 
Chancellor) had tried to explain this 
away, he would certainly have used no 
such argument in his judicial capa- 
city. With regard to awarding seven 
years’ value as compensation to the 
tenant, this, in the West of Ireland, 
would be equal to half the fee simple. 
It was unfit for a civilized Government 
to have proposed such a measure. The 
Revue des Deux Mondes, than which no 
Continental publication expressed opi- 
nions of more value, had remarked that 
no reformer would dare to propose a 
scheme similar to this Bill on the Con- 
tinent, for he would be accused of shak- 
ing the basis of society ; and that to find 
a parallel to the measure one must go 
back to the French Revolution. But 
this Bill was not paralleled even by the 
confiscations of the French Revolution, 
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for nobody who submitted to the Go- 
vernment of the day was then subjected 
to a confiscation of his property. It was 
an oppressive proceeding to enact that a 
landlord should not contract in a par- 
ticular way with his tenant. Moreover, 
the tenantry of Ireland had not sought, 
and, indeed, he doubted whether they 
approved the Bill. It was true so-called 
tenant-right meetings had been held; 
but their object, in nine cases out of ten, 
was the liberation of the Fenian pri- 
soners, and the land question was one 
wholly got up by the Roman Catholic 
clergy, whose whole income depended 
on the existence of a small and nume- 
rous tenantry. As one who had sup- 
ported every measure in favour of the 
Roman Catholic priests, from Emancipa- 
tion downwards, he did not blame them 
for this, for it was a life and death mat- 
ter to them, and that it was thought so 
had been proved that the Roman Ca- 
tholic hierarchy at Rome had passed a 
resolution to the effect that the Bill 
would be useless unless it led to a sub- 
division of farms all over Ireland. The 
noble Earl the Lord Privy Seal admitted 
the other night that this was a very 
strong Bill, and that it would have been 
impossible last year to introduce such a 
measure, neither England nor Scotland 
being prepared for it, and that it was 
necessary to educate them for it. [The 
Earl of Kimseriry intimated dissent. ] 
How had England and Scotland been 
educated? Why, these tenant-right 
meetings had kept Ireland in a state 
such as the oldest man could not recol- 
lect, and the West of Ireland had been 
in a condition of excitement such as he 
had never seen. For this the Govern- 
ment were chiefly responsible, for they 
ought not to have allowed the agitation 
to go on for several months, for they 
knew that these meetings were really 
held for the purpose of obtaining the re- 
lease of the Fenian prisoners. He would 
do Mr. Gladstone the justice of believ- 
ing that he had no intention of acceding 
to the demand for the liberation of the 
prisoners, and that had been af last 
openly announced. But had he spoken 
out in September, instead of in Novem- 
ber or December, when sedition was 
boiling over, there would have been no 
agitation. Butthe ‘education’ of Eng- 
land and Scotland required that there 
should be excitement and even rebellion 


in Ireland; but he held the Govern- 
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ment utterly unjustifiable in seeking to 
influence Great Britain at the cost of 
Ireland. It had been stated by a Mem- 
ber of the Government that they were 
prepared to legalize the Ulster custom, 
but not to make it universal. This, 
however, would certainly be the effect 
of the Bill. If a tenant wished to sur- 
render his tenancy, and presented a 
claim for compensation, landlords with 
sufficient balances at their bankers might 
settle the claim; but this was not the 
case with himself, and, after seeing that 
the terms were not excessive, he should 
be obliged to tell the tenant to go and 
find a successor and arrange with him. 
After suggesting or tolerating an ar- 
rangement of this kind between the two 
men, he could not, as an honest man, 
ignore that arrangement. Thus tenant- 
right would be extended to parts of the 
country where it was at present un- 
known. The effect of the Bill would be 
that the landlords would lose all con- 
trol over their estates, and would, there- 
fore, become absentees—an evil which 
which was most loudly dencunced by 
the very persons who were doing their 
best to promote it. Friendly relations 
between landlords and tenants would 
inevitably be disturbed by the Bill, and 
the influence of the landlords, the only 
class who were firmly attached to the 
Union with England, would be destroyed. 

EartGRAN VILLEbelieved he should 
be acting in unison with the feelings of 
the House by not following the noble 
and gallant Earl (the Earl of Lucan) 
over the spirited and energetic invective 
he had pronounced against the Bill and 
against the Government. The measure 
was very fully debated on the second 
reading—and he was bound to say—and 
it was acknowledged by his Colleagues— 
that it was debated, with that amount of 
exception which only proved the rule, 
in a singularly calm, earnest, and states- 
manlike manner by both sides of the 
House. This, he was most willing to 
admit, was very much owing to the ini- 
tiative of the noble Duke opposite (the 
Duke of Richmond), The noble and 
gallant Earl was quite justified on the 
score of Order in making a speech on 
the Motion to go into Committee ; but 
he was at a loss to understand why, 
deeming the measure a robbery, out- 
rageous, and revolutionary, he could 
have sat silent during the three nights 
of debate on the second reading without 
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having delivered his opinions. Con- 
sidering the small volume, as it were, of 
Amendments before them, he hoped 
their Lordships would at once go into 
Committee. 


Motion agreed to ; House in Committee 
accordingly. 


Part I. Law or ComMpeEnsATION TO 
TENANTS. 


Clauses 1 to 12—Claim to Compensation. 


Clause 1 (Legality of Ulster tenant- 
right custom). 

Tue Eart or LONGFORD asked for 
a fuller explanation of the advantage 
expected by the Government from con- 
verting a well-understood custom into 
an unintelligible law? It was admit- 
ted that the custom could not be de- 
fined, yet-—— 

Lorp CAIRNS rose to Order. It was 
usual to consider the various Amend- 
ments in their order, and afterwards, on 
the Question that the clause stand part 
of the Bill, to enter on a general dis- 
cussion of its effect. 

Tue Eart or LONGFORD said, he 
did not believe that the Government 
could give any satisfactory reply to his 
observations; but he should be satisfied 
if the explanation he desired were given 
hereafter. 

Lorp CAIRNS moved an Amendment, 
providing that the clause should apply 
to holdings, or the estate of which such 
holdings formed a part, which were 
proved to be subject to the custom. The 
object of the Amendment was sufficiently 
obvious. There were on various estates 
in Ireland a great many holdings which 
had gone from father to son generation 
after generation, and with regard to 
which there had never been an oppor- 
tunity of testing whether the Ulster 
custom applied. The Amendment would 
supply a means of ascertaining the facts 
on that point. 


Amendment moved, line 14, to leave 
out (‘proved to be subject thereto”), 
and insert (‘‘ where such holding or the 
estate of which, at the time of the pass- 
ing of this Act, such holding forms a 
part, is proved to be subject thereto”). 
—(The Lord Cairns.) x 


Eart GRANVILLE suggested that 
the Amendment might apply the custom 
to part of an estate where it had been 
purchased by the landlord. 
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Lorp CAIRNS thought this danger 
would be prevented by a proviso, which 
would make it apply only to holdings 
which were part of a particular estate 
at the time of the passing of the Act. 

Viscount HALIFAX pointed out that 
different customs existed on a single 
estate. On his estates in Yorkshire va- 
rious customs existed side by side—dif- 
ferent customs prevailed on the same 
estate, or within the limits of one parish. 
On one of his estates there were two 
customs, though both farms were occu- 
pied by the same family. He thought 
the noble and learned Lord might pro- 
vide for the case of continuous posses- 
sion by one family in some other man- 
ner. He thought his present proposal 
might give rise to confusion. 

Lorp DUFFERIN concurred with the 
noble Lord (Viscount Halifax) in think- 
ing there would be some danger in the 
Amendment. He might, for instance, 
possess an estate where no tenant-right 
had been suffered to exist for 10 or 15 
years, and he might then purchase an 
adjoining but larger property on which 
tenant-right was in full force. When 
the two properties became incorporated 
in one estate it might be ruled, under 
the terms of this Amendment, that the 
practice of what would then be the larger 
portion should be extended to the re- 
mainder, where no tenant-right had pre- 
viously existed. There would be danger 
of the same result in the case of part of 
an estate, which, after having been in 
the occupation of the proprietor, had 
been let on the understanding of exclu- 
sion from the custom. 

Lorp CAIRNS said, he knew that 
different customs might prevail on ad- 
joining estates; but he had no know- 
ledge of a variety of custom on a single 
estate. His only desire was to guard 
against any wrong to the tenantry ; and, 
admitting that the objections urged de- 
served consideration, he would defer the 
question till the Report. He was satis- 
fied, however, that something ought to 
be done. 


Amendment (by Leave of the Com- 
mittee) withdrawn. 


Tue Eart or DARTREY moved to 
add a proviso that the clause should not 
affect the right of a landlord to accept 
or refuse a new tenant on any change 
of tenancy, where such power had been 
the usage of the estate. This right, he 
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insisted, ought to be clearly reserved, or 
efficient control of an estate would be 
out of the question. What would be the 
position of a landlord if he had no power 
to prevent a Ribbonman, Fenian, or 
other objectionable character from be- 
coming his tenant ? Considering the liti- 
gious character of his countrymen, and 
the difficulty of preventing surreptitious 
assignments of farms, Parliament ought 
not to leave the landlord’s right in any 
uncertainty. 


Amendment moved, in line 15, after 
(‘* Act’’) insert 

* (Provided always that nothing in this Act 
shall affect the right of the landlord either to ac- 
cept or refuse a new tenant upon any change of 
tenancy, should such appear to have been the 
usage of the estate ”).—( The Earl of Dartrey.) 

Eart GRANVILLE said, he sympa- 
thized in the noble Earl’s object; but 
he feared the Amendment would tend to 
defeat it—especially the words where 
such power ‘‘ should appear to have been 
the usage of the estate.” 

Lorp CAIRNS heartily concurred in 
the spirit and object of the Amendment, 
and hoped the proposal would be care- 
fully considered in a future part of the 
Bill. It was but just that landlords 
should be protected against objection- 
able tenants being foisted on them with- 
out their consent; but he did not think 
the present was the best time to bring 
forward the proposition. If, as he be- 
lieved, the landlord’s power to select, 
or, at least, to exercise a veto on, a te- 
nant was a condition of the Ulster cus- 
tom, it would be legalized by the clause 
along with that custom, and the Amend- 
ment might weaken other conditions. 

THe Eart or DARTREY said, he 
would withdraw the Amendment, on the 
understanding that the point would be 
considered at a future stage. 

Amendment (by Leave of the Com- 
mittee) withdrawn. 

Lorp CAIRNS moved an Amend- 
ment providing for cases where the te- 
nant-right had been bought up by the 
landlord by a remission of rent or other 
valuable consideration. Tenants with 
several years’ rent in arrear, and de- 
sirous of emigrating, sometimes gave u 
their farms on the rent being remitte 


{LORDS} 





and a small sum given to them. He 
moved this Proviso because he thought | 
such cases would not come within the | 
Proviso relating to purchase of the, 
custom. | 


The Earl of Dartrey 
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Amendment moved, in line 18, after 
(“‘ subject ””) insert 

‘(Or where the tenant of the holding has given 
up or shall hereafter give up possession thereof 
to his landlord for valuable consideration ”).— 
(The Lord Cairns.) 

Tae LORD CHANCELLOR said, he 
believed these cases would be covered 
by the Proviso; while under the Amend- 
ment there would be a danger of a te- 
nant giving up his tenant-right without 
knowing or intending it. 

Tue Duxe or MANCHESTER said, 
that on any change of tenancy he pur- 
chased the tenant-right from the out- 
going and sold it again to the in-coming 
tenant. 

After short discussion, Lord CHEtms- 
FoRD suggested that as the Proviso was 
limited to a specific bargain between the 
landlord and tenant, the object of the 
Amendment would be attained by in- 
serting the words “ or acquired.” 


Amendment (by Leave of the Com- 
mittee) withdrawn ; Clause amended by 
inserting the words (‘‘ or acquired’’). 


Tue Duxz or RICHMOND, on rising 
to move an Amendment, of which he 
had given Notice, on the 1st clause, 
said, he could not omit this opportunity 
of saying how gratified he was at the 
presence in that House of the Lord Chan- 
cellor of Ireland (Lord O’Hagan). That 
noble and learned Lord’s intimate know- 
ledge of Ireland could not but be of 
great advantage to their Lordships in 
the discussion of this Bill. The portion 
of the clause to which his Amendment 
had reference was that which gave the 
tenant who held under the Ulster cus- 
tom the option of claiming under that 
custom or under those provisions of the 
Bill which applied to the Irish tenantry 
generally. Now, he thought this option 
might work great injustice to the land- 
lord in some instances; and with the 
view of preventing that he begged to 
move the omission of the words ‘with 
the consent of the Court.” If those 
words were struck out he would then 
move, after the words which conferred 
the option, these words— 


“If the Court shall be of opinion that. his 
doing so involves no injustice or breach of con- 


| tract towards the landlord.” 


Amendment. moved, lines 24 and 25, 
leave out (‘‘with the consent of the 
Court ”’).—( Zhe Duke of Richmond.) 
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Eart GRANVILLE said, the Amend- 
ment appeared to him unnecessary. The 
object of the clause was to meet the case 
where the claim of the tenant under the 
Ulster custom was so small that there 
was little or nothing left him. The Go- 
vernment desired that in every case the 
equity of the claim should be left to the 
decision of the Court. There might be 
‘a breach of contract towards his land- 
lord” of the smallest possible kind, and 
that would oust the jurisdiction of the 
Court. 

THe Marquzss or SALISBURY said, 
there was marked inconsistency between 
the argument by which this clause, as it 
stood, was defended, and that by which 
the second reading of the Bill had been 
supported. In the debate on the second 
reading their Lordships were told, as an 
excuse for the policy which proposed to 
put a certain part of the property of the 
landlord into the pocket of the tenant, 
of the marvellous results of the Ulster 
custom, and that the object of the Go- 
vernment was to give the force of law 
to custom throughout Ireland. But it 
now appeared that, instead of putting 
the rest of Ireland on a footing with 
Ulster, it was intended to put Ulsteron 
a footing with the rest of Ireland. 

Eart GRANVILLE said, the Govern- 
ment did not wish to destroy the Ulster 
custom by the Bill. They wanted to 
provide for cases in which, as a conse- 
quence of that custom having been fined 
down to infinitesimally small dimensions, 
it would afford the tenant no protection 
against capricious eviction. 

Lorp CAIRNS said, it appeared from 
the explanation of the noble Earl that 
the Government would give the Ulster 
tenant the option of coming under the 
general clauses of the Bill, even though 
his doing so might involve injustice or 
a breach of contract towards his land- 
lord. His noble and learned Friend on the 
Woolsack, in the discussion on the second 
reading, told their Lordships that the 
custom of Ulster, as regarded any hold- 
ing subject to it, to be deemed to form a 
part of the contract between landlord 
and tenant. And in that view he entirely 
agreed. But as the Bill stood, the land- 
lord would be bound by it, but the te- 
nant would not be. The Court ought 
to have the power of refusing to allow 
the Ulster tenant to claim under the 
general provisions of the Bill, when his 
doing so would be a breach of contract. 
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The alternative given to the Ulster te- 
nant formed no part of the original Bill 
of the Government, but was proposed 
by an independent Member in the other 
House and accepted by the Government. 
If the Ulster tenant holding under the 
Ulster custom on abandoning his tenant- 
right were allowed to claim, under the 
3rd and 4th sections of the Bill, com- 
pensation for improvements and loss of 
occupation, although he doubted whe- 
ther it would be justifiable, the land- 
lords of Ulster might not object to it; 
but this consequence had followed from 
the Government changing their position 
in the progress of the Bill through Par- 
liament, that they had a 6th section in 
the Bill before that alternative was in- 
troduced into the measure, and that 6th 
section remained there still. Section 6 
was simply an elaboration of the custom 
of Ulster, providing that wherever there 
had been money paid on a change of 
tenancy, with the assent of the landlord, 
expressed or implied, then the Court 
might award to the tenant in respeet of 
the sum so paid such compensation as it 
might think just. If they allowed the 
Ulster tenant to abdicate his position 
under the custom, he might claim under 
Section 6, and also under the 4th section 
in regard to improvements; he would 
be entitled to recover the sum he had 
paid, and also to run up a score for im- 
provements. The money paid under the 
Ulster custom was a lump sum paid to 
get possession of the farm, and not paid 
in respect of improvements. But, as the 
Bill stood, the Ulster tenant would have 
his claim under Clause 6, p/us his claim 
to improvements under Clause 4. Under 
these circumstances, it would surely be 
but fair to say that the Court should see, 
before it allowed thetenant to depart from 
his position under the custom, that his 
doing so would cause no injustice and no 
breach of contract towards his landlord. 

Lorp O’HAGAWN said, that before he 
proceeded to consider the Amendment 
he hoped he might be allowed to say 
that he had looked from afar upon the 
Bill now before their Lordships with 
sce interest—he considered it by 
ar the greatest measure, in his view, 
ever designed by the Imperial Legisla- 
ture for the benefit of Ireland. Hecon- 
fessed, mor€over, that he regarded it as 
a happy reversal of the policy of the 
past—as a great attempt at reparation 
by a noble people for wrongs inflicted 
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and endured, and as a bright augury for] ought to be rejected. Again, ought 
that better future which he trusted was| every breach of contract, large or small, 
opening for that country to which he| important or unimportant, to deprive 
was bound by every tie. Any humble} the tenant of his right? If so, great 
assistance, therefore, which he could| injustice would often be inflicted on him. 
offer to their Lordships in considering} Landlords would be induced to make 
the Bill he would be only too glad to} contracts which were impossible to be 
render, feeling convinced in his con-| performed, or easy at all events to be 
science that, if carried to a happy issue, | broken—a matter which was against 
and passed in substance undiminished, | public policy. 

and in principle unaffected, the Bill} Lorn CAIRNS said, that like his 
would tend more than any other agency! nobleand learned Friend (Lord 0’ Hagan) 
to establish peace and prosperity in Ire-} he could not imagine it possible that the 
land, and thereby to strengthen the| Court would allow the alternative to be 
foundations of the Throne and consoli-| taken by the tenant which would involve 
date the greatness of the Empire. Pass-| injustice or breach of contract towards 
ing to the Amendment immediately be-| his landlord; but by the clause as it 
fore the House, he admitted.to the noble} stood they did not point out to the Court 
and learned Lord that the provision) what its duty was to be. What he de- 
under discussion was not contained in| sired was that that they should inform 
the original Bill, which allowed the} the Court on what principles it was to 
Ulster tenant to rely only on his tenant-| proceed. It must be rememb2red that 
right. In the course of the discussion | 33 assistant barristers were to be left 
in the other House, however, it was} without guidance to work out these 
found necessary to provide for certain } difficult problems; and it was quite pos- 
cases—by no means anything like the| sible all the 33 might solve and decide 
majority of cases—in which the tenant-| them in different ways, according to 
right had been ground down, and injus-| their individual whims or caprices ; for 
tice would be done to the tenant if that! no principles were suggested or laid 
right alone were afforded him. Of) down to regulate their actions. He could 
course, their Lordships ought jealously | understand the objection of the noble 
to guard against any injustice being in- | and learned Lord if he had said that the 
flicted on the landlord by that modifica- | principle of the Amendment was bad, 
tion of the Bill; but the question was | and that they were laying down a rule 
whether it would inflict any such injus- | which ought not to guide the Court; but 
tice? In his judgment it would not. | what he did say was that the rule was a 
He concurred with the noble Earl (Earl| good one, and that this was the very 
Granville) that the Bill itself accom- | principle upon which the Court would 
plished all the objects proposed by the} act. In that case there could be no 
Amendment of the noble and learned | harm in adopting the Amendment. The 
Lord ; because it should be remembered, | noble and learned Lord said that under 
what was to be done under the Bill was/ the terms of the Amendment the breach 
to be done with the consent of the Court | of contract which would deprive the te- 
—a Court with ampler powers, perhaps, | nant of his claim might be of the most 
than any other that had ever before ex-| trifling character. But that was not the 
isted in Ireland. Thattribunal would at} question they were discussing. The 
once become a Court of Law and Equity, | question was whether, looking to the 
and would do right as best it could to) terms of his contract, an injustice or 
the suitors who went before it; and its} breach of contract towards the landlord 
consent to an arrangement of that de- | might not be perpetrated if the tenant 
scription ought to be a security against | were allowed to abandon his contract 
injustice. This was abundant security | and make his claim under an alternative 
that no wrong would be done; for it was| rule. Those who opposed the Amend- 
not to be supposed that the Court would | ment were maintaining this proposition, 
sanction a claim of the tenant which in-| that though, by exercising his right to an 
volved injustice or breach of contract} alternative form of claim, the tenant 
towards the landlord. 'The Amendment, might be perpetrating an injustice or 
therefore, appeared to him to be totally} breach of contract towards his landlord, 
unnecessary to be inserted in the Bill as! still he was to be allowed to make that 
it now stood, and for that reason it! alternative claim. 


Lord O Hagan 
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Lorp WESTBURY said, the question 


involved was, whether a tenant holding 
under the Ulster tenant-right should be 
at liberty to waive that right and claim 
under the other clauses of the Bill? 
That, according to the noble Duke, he 
might be at liberty to do, provided his 
doing so involved no injustice or breach 
of contract towards his landlord. Now, 
under the Ulster custom, the tenant- 
right was part of the contract between 
the tenant and his landlord; and, there- 
fore, the moment the tenant made a 
claim for compensation under the other 
clauses of the Bill, he would be told he 
could not claim in any way inconsistent 
with the contract between him and his 
landlord, and therefore he could not 
claim under the other clauses of the 
Bill. He gave the noble Duke great 
credit for his ingenuity in framing the 
Amendment, and his noble and learned 
Friend (Lord Cairns) great praise for 
having entered so warmly into the sub- 
ject without explaining at all the nature 
of the Amendment. 

Tue LORD CHANCELLOR said, his 
noble and learned Friend (Lord Cairns) 
had said that he (the Lord Chancellor) 
had laid it down in his speech the other 
night that every custom of a district 
was to be regarded as imported into 
the contracts made in the district. This 
was correct, but at the same time, 
however, he added another principle 
equally sound—that every man was to 
be supposed to enter into an engage- 
ment if he made a representation to 
another or did something upon the faith 
of which that other acted. Now, though 
it must be admitted that there was a 
fair observance of the Ulster custom by 
the landlords of the Province generally, 
yet there were some landlords who did 
not act fairly by the custom. Now, 
when the value of the tenant-right was 
cut down by the landlord was the tenant 
to be precluded from any redress? It 
must be presumed that the consent of 
the Court would not be given to a claim 
under the other clauses of the Bill, if it 
saw any device on the part of the tenant 
with a view to take an unfair advantage. 
But if the Amendment were adopted, 
the very men who most wanted pro- 
tection, those whose tenant-right had 
been unfairly cut down by their land- 
lords would be left without any remedy. 
They were told also that if any contract 
were found to be broken by the tenant 
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the Court should not have the power to 
consent to his claim under the other 
clauses of the Bill, whereas these con- 
tracts formed the very evil they were 
trying to remedy. 

Tue Marquess or SALISBURY said, 
he was glad to hear from the noble 
and learned Lord that one of the prin- 
ciples of the Bill was to upset past con- 
tracts altogether. 

Tae Duxe or ARGYLL hoped that a 
measure of so much importance and in- 
tricacy as this Bill was admitted to be, 
would be argued in amanner befitting such 
a question, and that noble Lords would 
not see anything very fitting in catching 
each other in logical traps. He under- 
stood that the noble and learned Lord, 
not without some scruple, allowed that 
the Ulster tenant might be permitted in 
certain cases to claim not under the 
Ulster custom, but under Clauses 3 and 4. 
But the Bill of the Government, as it 
stood, would not enable him to claim 
without the sanction of the Court; and 
the complaint he had to make against 
the guidance which it was proposed to 
offer to the Court was that it would 
be rather an impediment, and would not 
lead to unity of decision. Extravagant 
prices were sometimes given for good- 
will, and the effect of the alternative 
would be to discourage this. 

Lorp CAIRNS said, he did not want 
to catch noble Lords in logical or other 
traps. He would suggest that instead 
of under ‘‘the clauses of the Bill’ the 
alternative should be ‘‘under Clauses 3 
and 4 dealing with disturbance of occu- 
pation and compensation for improve- 
ments.” The difficulty arose from 
Clause 6; and with the present wording 
of the Bill the Ulster tenant would claim 
under Clauses 3 and 4, and also under 
Clause 6, which, as he had already said, 
embodied a kind of Ulster tenant-right. 

Lorp ORANMORE anp BROWNE 
observed, that it was not accurate to say 
that the custom existed throughout the 
North of Ireland, for there were many 
estates in the North upon which it had 
never existed. Moreover, he would re- 
mind their Lordships that the Ulster 
tenant-right was, for the most part, of 
recent growth, and that, therefore, it 
was a false premise to argue upon to say 
that it had always existed under good 


landlords. 
Eart GRANVILLE suggested that 
the Amendment should not now be 
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pressed, but that the matter to which 
it referred should be considered upon 
the Report. 

Tue Duce or RICHMOND acceded 
to the suggestion. 

Amendment (by Leave of the Com- 
mittee) withdrawn. 

On Question, That the clause, as 
amended, stand part of the Bill? 


Lorp CAIRNS said, that it had been 
said that those who supported this clause 
would be guilty of inconsistency if they 
afterwards found fault with Clause 3, 
because in legalizing tenant-right they 
would be legalizing claims frequently 
made not for improvements, but for 
occupancy and goodwill. Supposing 
that were so, the payments under this 
clause were in no respect analogous to 
those under Clause 3, and those who 
supported the one would be perfectly 
consistent in their objections to the other. 
The payments under Clause 1, though 
made for occupancy and goodwill, had 
been made not only with the consent, but 
frequently through the instrumentality of 
the landlord, who received outof them the 
arrears due to himself, the money being 
paid in nine cases out of ten in Ulster 
through what was called the office of the 
estate. Legalizing what already existed 
was perfectly sound legislation and alto- 
gether different from giving a bonus to 
tenants who never held before, and 
whose landlords had never consented to 
such a system. 


Clause, as amended, agreed to. 


Clause 2 (Legality of tenant custom 
other than Ulster custom). 

Tue Eart or LIMERIOK, in rising 
to move the omission of the word “ pre- 
vails”’ in line 2, and insert ‘ existed at 
the time of the passing of this Act,” 
said, that the Amendment would not in- 
terfere ‘with the legalizing of what al- 
ready existed ; but he submitted for the 
opinion of their Lordships the question 
as to whether the system of tenant-right 
ought to be established in those parts of 
Treland where it did not so extensively 
prevail as it did in Ulster. Among the 
able speeches made on the second read- 
ing of this Bill, he would remind their 
Lordships that the noble Lord the Chan- 
cellor of the Duchy of Lancaster (Lord 
Dufferin) delivered an able exposition of 
the Ulster custom, in which, after liken- 
ing the Ulster custom to an illegitimate 


Eart Granvilie 
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[ child, he said that the child being there 
it must be protected. It was said that 
the Ulster tenant-right had been a be- 
nefit to that. Province; but it had been 
a benefit to Ulster by contrast with a 
system which their Lordships by con- 
senting to the second reading of this Bill 
had declared to be bad. By the Amend- 
ment the duties of the Judges would be 
narrowed, because they would only have 
to take cognizance of such customs as ex- 
isted atthe time of the passing of this Bill. 


Amendment moved, in line 2, omit 
(‘‘ prevails,”) and insert (‘‘existed at 
time of the passing of this Act’”’).—( Zhe 
Earl of Limerick.) 

Eart GRANVILLE said, the abstract 
merits of the Ulster tenant-right custom 
formed a matter very considerably de- 
bated; but, however much the custom 
might be criticized, little doubt could 
exist that as a system it had proved ac- 
ceptable to a very large number of land- 
lords and tenants; and their Lordships 
accordingly would be going out of their 
way in preventing the extension of the 
custom to other parts of Ireland, where 
it might also be found beneficial. 

Tue Earn or GRANARD said, in his 
belief the extension of Ulster tenant- 
right to the whole of Ireland would be 
a very good thing, and that the custom 
had really a much wider existence than 
noble Lords were generally aware of. A 
statement had been prepared for him by 
his agent showing that upon estates in 
the counties of Wexford, Waterford, and 
Carlow holdings had changed hands sub- 
ject to the incidents of this custom, the 
amounts paid by the incoming tenants 
varying from £700 to £210 —#in the 
latter case the buildings being in very 
bad order. Upon the estate of one of 
his noble Friends sitting near him such 
sales were very extensively made, and 
the prosperity of the district was in con- 
sequence vastly promoted. His noble 
Friend gave no trouble whatever to the 
incoming tenant, and thereby a feeling 
of great security was generated in the 
district. As an auctioneer some time 
ago expressed it, there was no more 
trouble in selling a farm under such a 
landlord than there was in selling a piece 
of tape across the counter. He hoped 
the Amendment would not be pressed. 

Tue Duxz or RICHMOND also hoped 
the noble Earl would not press his 
Amendment. He would beg to point 
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out to his noble Friend that at some fu- 
ture time it would be very difficult to 
discover what was the precise custom 
that existed ‘at the time of the passing 
of this Act.” He should not at present 
press his other Amendments to this 
clause which were consequent upon 
Clause 1, and which had been postponed 
to the Report. 

THe Eart or LIMERICK said, he 
would withdraw his Amendment. 


Amendment (by Leave of the Com- 
mittee) withdrawn. 


On Question, That the clause stand 
part of the Bill? 


Tue Duxe or MARLBOROUGH ad- 
mitted that where tenant-right had been 
ground down to a minimum a tenant 
might fairly be allowed to claim a balance 
of compensation under ‘“ the other pro- 
visions of the Bill;’’ but he thought 
some words were needed plainly to de- 
fine the cases in which this desirable re- 
medy should be allowed. 

Tue Eart or LICHFIELD, who had 
given Notice of an Amendment in line 19, 
after (‘‘custom’’) add— 

(“ Every future purchase of the Ulster tenant- 
right custom shall be evidenced by deed, and the 
deed shall be registered in the Court within one 


calendar month after its execution by the te- 
nant’) 


said, he could not help thinking that 
some Registration Clause, providing for 
the registration of purchases of tenant- 
right would be a very desirable addition 
to the Bill, and that difficult questions 
must in time arise, if no record of pur- 
chases existed to which reference could 
be made. He did not, however, intend 
to move the Amendment. 

Toe Eart or LEITRIM thought 
what the noble Earl had suggested 
would be extremely useful, and might 
easily be accomplished through the 
agency of the clerk of the peace. 

Tue Eart or COURTOWN also ap- 
proved the suggestion, which he hoped 
would be carried into effect. 


Motion agreed to. 
Clause, as amended, agreed to. 


Clause 3 (Compensation in absence of 
custom). 

Lorp DUNSANY moved, in page 2, 
line 23, after the words “he shall” to 
insert ‘on his quitting his holding.” 
These words might appear to be mere 
tautology, but they were really of great 
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importance. It was only on quitting the 
baline-tolie disturbed may the act of 
the landlord—that the evicted tenant 
was to receive compensation, and his 
object was to ensure that the tenant 
should not get his compensation until 
he had actually quitted his holding. 
The landlord would pay the money into 
Court, and eviction would not really be 
made till afterthe paymentof the money. 


Amendment moved, in line 23, after 
the words (“he shall”) insert (‘on 
quitting his holding”’).—( Lord Dunsany.) 

Eart GRANVILLE admitted the case 
was very much as stated by the noble 
Lord, and he would consider the matter 
before the Report. 

On Question, Resolved in the Negative. 

Amendment moved, in line 28, to leave 
out after (“holdings”) to (“at”) in 
line 29, and to insert (‘‘rented’’).— 
(The Marquess of Clanricarde). 


Toe Duxe or RICHMOND asked, 
why it was the Government had adopted 
a different principle in the provisos re- 
lating to compensation. In one set of 
circumstances the compensation was 
based on valuation, and in another on 
rent. 

THe Kart or KIMBERLEY said,’the 
scale had been framed in the present 
form because it seemed more fair to all 
parties, and particularly to the tenants of 
small holdings. 

Lorp CAIRNS supported the Amend- 
ment. He thought it a singular propo- 
sition that greater compensation should 
be obtainable in the one case than in the 
other. 

THe Marquess or CLANRICARDE 
thought the clause a great anomaly. It 
reminded him of the tradesman who had 
two sets of weights and measures—the 
one false and the other true. Rent was 
the proper basis of the scale for com- 
pensation. 

Lorpv DUFFERIN supported the 
clause. 

Tue Eart or BANDON thought great 
practical difficulty would arise if valua- 
tion and not rent were adopted as the 
basis of compensation. 


Amendment negatived. 

Tue Duxe or RICHMOND said, that 
in advocating the second reading, his 
noble Friend (Earl Granville) laid down 
the proposition that one of the main ob- 
jects of the Bill was to protect. the small 
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tenants of Ireland. He (the Duke of 
Richmond) believed that those tenants 
were the tenants rated at £4 and under, 
because they were exempted from the 
payment of poor rates. By the Bill it 
was proposed that the highest scale 
of compensation—seven years’ rent— 
should be given in the case of holdings 
valued at and under £10. He proposed 
that it should be given in the case of 
holdings valued at and under £4. In 
cases where the valuation was above £4 
and under £10, he would give compen- 
sation not exceeding six years’ rent. 
The next figure after £10 in the scale as 
it now stood was £30. The jump from 
£10 to £30 was too great. He, there- 
fore, proposed that in cases where the 
valuation was above £10 and under £20 
the compensation should not exceed five 
years’ rent; and that in cases where the 
valuation was above £20 and under £40 
it should not exceed four years’ rent. 
The rest of the scale he left as it stood 
in the Bill. He now moved the omission 
of the figure ‘‘ £10” with the view of in- 
serting ‘‘£4”’ in the first lineof the scale. 


Amendment moved, in line 31, leave 
out (‘£10’) and insert (‘‘ £4’).—( The 
Duke of Richmond.) 


Lorp GREVILLE hoped their Lord- 
ships would not alter the scale provided 
in the Bill. The noble Duke was quite 
right in saying that the small tenants 
were those who principally required pro- 
tection ; but the tenants rated at £4 and 
under would come under No. 1 in the 
scale as it stood. He regarded this 
clause as, if not the most important, 
certainly one of the most important in 
the Bill. The majority of the landlords 
at present did what this clause would 
compel all landlords to do; and such 
legal compulsion was necessary, because 
there were some proprietors who did not 
recognize their duty in the matter of 
compensation. 

Tue Eart or CLANCARTY thought 
that neither the scale of the Government 
nor that proposed by the noble Duke 
was a satisfactory arrangement. It 
should be recollected that there were 

oor landlords as well as rich in Ireland, 
and that the former could not afford to 
pay extravagant amounts of compensa- 
tion to get rid of obnoxious tenants. 

Tue Hart or MEATH said, all he 
desired was to constitute a fair scale of 
compensation. He had himself given 


The Duke of Richmond 
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notice of an Amendment varying the 
scale, much in the sense proposed by the 
noble Duke, and he should therefore 
support the noble Duke’s proposition and 
withdraw his own. 

Tue Eart or BESSBOROUGH said, 
he did not think it would be worth while 
for the sake of a few pounds, to alter the 
scale. He thought it would make but 
little difference to the landlords, for the 
tenant under £4, if evicted, was likely to 
become a labourer, but the tenant of a 
higher amount was not so likely to do so. 

Lorp ATHLUMNEY ventured to say, 
that the scale whatever it might be, 
would be seldom called into action. To 
suppose that if the occupier of a mode- 
rate portion of land conducted himself 
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well and paid his rent his landlord would 


immediately proceed to evict him was 
much the same thing as saying that the 
landlords of Ireland did not know how 
to manage their affairs. But that scale 
was principally intended to protect the 
smaller class of tenants, and he hoped 
and believed it would have that effect, 
although he thought it would be rarely 
used. A great deal might always be 
said against any scale of that descrip- 
tion; it was very difficult indeed to frame 
it, and very easy to find fault with it. 
They could scarcely devise any scale to 
which some objection might not be 
taken, or in which some improvement 
might not be made. He could imagine 
a case in which the scale proposed by 
the Bill would press hardly on a poor 
tenant. Take the instance of a tenant 
paying a very small rent indeed—per- 
haps paying it in shillings. When it 
was remembered that the most they 
could offer him for leaving his holding 
was seven years’ rent, he thought that 
any humane man would go beyond the 
scale. He had intended himself to pro- 
pose that it should be in the power of 
the Court, if it so deemed fit, without 
any reference to the rent paid by such a 
tenant, to give a compensation not ex- 
ceeding £5. But he should withdraw 
his own intended Amendment, as other 
noble Lords had done with theirs, be- 
cause he did not wish to endanger the 
Bill ; and he thought it would be better 
to adopt the scale as it stood. 

Tue Eart or BANDON objected to 
the scale in the Bill, not so much with 
reference to the lower class of tenants as 
with reference to the higher class. It was 
universally admitted that the object of the 
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measure was to deal with the poorer class 
of tenants. He thought the scale was so 
high that it would prevent the tenants 
from taking leases in future. The tenants 
would consider whether they would take 
leases or whether the scale under the 
Bill would not be more advantageous. 
But, instead of the small tenants need- 
ing protection, it was the labourers of 
Ireland who required to be protected 
from the farmers. From his experieuce 
he could say that a great deal of the 
emigration which had occurred was 
owing to the treatment which the la- 
bourers received at the hands of the 
farmers. But, unfortunately, the la- 
bourers had not the same influence as 
the farmers had to get persons to advo- 
cate their claims, and therefore they 
were left unprotected. 

Eart RUSSELL supported the scale 
of compensation as it stood in the Bill, 
and which had received the sanction of 
the other House. Take the case of a 
man who occupied a farm at £10 for 10 
or 15 years, but made no improvements, 
because to do so would require skill, 
capital, and labour, and the man had 
neither skill nor capital. He had in- 
dustry, however, and he cultivated his 
farm without making it either better or 
worse. If at the end of that time the 
landlord wished to throw three or four of 
these small holdings into one, because 
he desired to see a good farm-house and 
good farm buildings on the land, and the 
tenant was put out, he would have no 
right as the law stood to claim any com- 
pensation. The landlord, upon giving 
him notice to quit, would, probably, give 
him good compensation, though the te- 
nant could not claim it as aright; and 
the question was, whether they could de- 
fend that state of the law. The tenant 
had lived long on the land, and employed 
all his labour and his best means in its 
cultivation, and it would be a very great 
loss to him to be turned out—especially 
in a country like Ireland, where it was 
not easy to get other employment. In 
such a case he would say that on all 
grounds of justice the tenant ought to 
have a claim upon the landlord, and if 
the landlord was not willing to pay com- 
pensation he ought to be compelled by 
law to do so. It appeared to him that it 
would be unwise if their Lordships were 
to cut down the scale proposed in the 
Bill. It must be always borne in mind 
that the greater number of Members of 
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their Lordships’ House were more con- 
nected with the ownership of land than 
the Members of the other House, and if 
they sent this Bill to the House of Com- 
mons saying that the landlords were not 
sufficiently favoured, a grievance would 
be felt at the expense of that House. 
He should give his assent to the scale as 
it stood; and ventured to say it would 
not be prudent for their Lordships to 
make any alteration in it. 

Tue Marquess or SALISBURY said, 
that whenever their Lordships had a 
principle before them it was said it was 
not their business to interfere with the 
principle, and when they had details be- 
fore them they were told it was not their 
business to interfere with details; so 
that between the two the functions of 
their Lordships’ House was somewhat 
limited. A noble Lord who did not often 
speak in that House (the Earl of Bess- 
borough), but who usually discharged a 
more useful function, had given as his 
ground for objecting to any reduction of 
the scale that a man with a holding 
of £8 would be in a worse position if 
turned out than a man with a £4 hold- 
ing, because the latter could go to honest 
labour, while a feeling of pride would 
prevent the former from doing so. There- 
fore when a man was turned out he was 
condemned—not to the alternative of 
America or the workhouse — but of 
America, the workhouse, or honest la- 
bour, and it was on these grounds they 
were asked to put their hands deeper 
into the landlords’ pockets for compen- 
sation. He detested the whole principle 
involved in such a course of legislation. 
As far as existing contracts were con- 
cerned, he objected to this clause; and 
he would as far as possible limit its 
operation for this reason—that it ap- 
peared to be an invasion of the rights of 
property, for which no sufficient defence 
could be given. The only attempt at 
defence was on the ground of the ex- 
treme poverty of the tenants. That 
being so, they ought to make a special 
class of those whom the law already ex- 
empted from the payment of poor rates. 
That exemptior having already been 
made, furnished, to his mind, sufficient 
justification for drawing the line between 
that class and the class above. If this 
had been proposed simply as an eleemo- 
synary measure, it would have been 
objected to on the ground: of prin- 
ciple; for feeling would probably have 
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overcome principle in such a case; but 
the attempt to extend this compensation 
to a class of tenants whom it was simply 
ridiculous to call poor was objectionable 
in point of principle and ought not to be 
listened to i the House. 

Tue Kart or LEITRIM, in reply to 
the charge that the small Irish farmers 
were averse from labour, and were 
paupers as a rule, bore testimony to 
their industry as a class, adding that it 
was a well-known fact that some of them 
were able to give large fortunes to their 
daughters, and frequently left money 
enough to become matter of dispute in 
the Court of Probate. He contended 
thatthe principle of thisclause was unjust, 
and that its effect would be detrimental 
to the interests of landlord and tenant 
alike. He thought, moreover, that the 
tendency of the clause would be to pre- 
vent the tenant from exerting himself for 
the improvement of the land. 

Viscount HALIFAX said, that the 
questions raised by the noble Marquess 
(the Marquess of Salisbury) did not arise 
on this clause. The House had already 
accepted the principle of compensation 
for disturbance as tending to prevent 
wanton evictions on the part of the land- 
lord ; and the question was how to carry 
that principle into practice, so as to give 
effect to that intention. He apprehended 
that nobody would deny that tenants of 
the lowest class were most likely to be 
evicted, and he thought the Amendment 
proposed by the noble Duke would de- 
prive the Bill of its efficiency, because it 
would withdraw from its operation the 
very class that’ most required protection. 

Tue Marquess or OLANRICARDE 
said, the principle of this clause was ac- 
knowledged tobe an invasion of the rights 
of property by the Government, by the 
House of Commons, and by those who in- 
troduced the measure in that House. Yet 
the House had agreed to give compensa- 
tion with certain limitations, because it 
was seenthatthe state of Ireland required 
some departure from the rules of political 
economy. Yetit seemed to him that the 
Bill proposed an invasion of the rights 
of property which was not justified by the 
necessity of the case; because, although 
the interference was limited, it was not 
limited to a sufficient extent. He quite 


agreed in the opinion that the House 
should pay most attention to the lower 
end of the scale, although it might limit 
the application of the upper portion. He 


The Marquess of Salisbury 
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thought the compensation proposed to be 
given to those whose rents were on a 
higher scale amounted to a partial confis- 
cation of the landlord’s property. It 
was absurd to say that the upper class 
of farmers, whose rents it was well- 
known had not risen in proportion to 
their profits, had a claim to charity. 

Eart RUSSELL: It is justice, not 
charity. 

THe Marquess or CLANRICARDE 
said, he was unable to see the justice of 
giving a man who had taken a farm at 
a low rent when prices were not so high 
nor farming so lucrative as at present, 
compensation when he gave up his farm 
after having made a very lucrative pro- 
fession of it and cleared large profits. He 
was anxious, however, to put an end to 
cruel evictions such as had taken place 
in some parts of the country, and to ac- 
complish that was prepared if necessary 
to make sacrifices of principle. At the 
same time he could not but think that a 
bad method had been adopted in dealing 
with this subject, for the requisite pro- 
tection might be given to the smaller 
tenants without so great an infraction of 
the principles of sound economy. There 
was another objection to this clause. The 
scale as it now stood would compel land- 
lords to consolidate their farms. He be- 
lieved that the landlords would not treat 
their tenants with immediate severity 
because of the passing of this Bill; but 
he would ask their Lordships if they 
knew of any instance where landlords or 
other capitalists, being offered a course 
which would lead directly to their ad- 
vantage, did not in the long run adopt 
it? A great mistake had been made in 
regard to the higher part of the scale; 
but he should be glad to support the 
lower part, which gave compensation to 
people holding under £10. 

Tre Duxe or ARGYLL said, he wished 
to make an appeal to the noble Marquess 
(the Marquess of Salisbury). No one 
delivered a fairer speech on the second 
reading, or made greater admissions as 
to the necessity of legislation for Ireland 
than the noble Marquess. His noble 
Friend, amongst other things, was en- 
dowed with an abundant amount of 
honesty, and he had just stated his ob- 
jections to the clause in very energetic 
terms. 

Tue Marquess or SALISBURY ex- 
plained that he wished to apply the 
clause to future tenancies. 
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Tue Duxe or ARGYLL said, that if 
the Legislature were to limit the opera- 
tion of this clause to the future tenancies 
in Ireland, leaving existing holders out 
of the question, very little would have 
been done towards allaying the discon- 
tent now existing in parts in Ireland 
other than the Province of Ulster— 
where, in fact, no political discontent 
existed, though, as a matter of political 
necessity, the local custom had been 
legalized. He wished to call attention 
for a moment to a passage in the preface 
to the Digest of the Devon Commission. 
Of course the Digest had not the autho- 
rity of the Report; but it was written 
by the Secretary, an able man, fully 
acquainted with the subject. He stated 
an emphatic opinion that the discontent, 
disaffection, and crime in Ireland re- 
sulted from the desire and efforts of the 
tenantry in the South and West to possess 
some such privilege as was allowed in 
the North of the country. If, then, their 
Lordships did not provide a substitute in 
those parts for the Ulster custom they 
would fail to deal with the great cause 
of Irish discontent. A noble Lord who 
had spoken in the debate on the second 
reading expressed an opinion that if a 
Bill providing compensation for improve- 
ments had been passed half-a-century 
ago, the difficulties of the Irish question 
would never have been known. With 
that view he was disposed to agree ; but 
the result of such a measure not having 
been passed had been that tenant had 
succeeded tenant on the farms, and, hay- 
ing made improvements without expect- 
ing to be compensated, felt a sense of 
right in their holdings. This being the 
case, he submitted that though landlords 
in the South and West of Ireland had 
in several ways given their tenants the 
expectation of a contingent enjoyment 
in their holdings, such as would to a great 
extent supply the place of the Ulster 
tenant-right, the existing evils could not 
be effectually dealt with unless compen- 
sation was afforded to existing tenants 
as well as to those who might hold in the 
future. He trusted the noble Marquess 
would cordially accept the principle of 
the clause, and, having accepted the 
principle, he did earnestly hope that the 
House of Lords, which was mainly com- 
posed of landlords, would not be found 
haggling about one or two years’ com- 
pensation, more or less, for the poorest 
class of tenants in Ireland. The scale 
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of oy, 9 proposed was largely 
within the Ulster scale, and was certainly 
not excessive in amount. In fact, it 
would become an excellent investment 
for landlords to buy out their tenants 
upon this scale with a view to the con- 
solidation of farms, while the poor people 
would put a considerable sum in their 
pockets, perhaps enough to carry them 
to America or to stock another farm. 
Eart GREY said, he should vote in 
— of the Amendment of the noble 
e. 


On Question, That (‘£10’) stand 
part of the Clause? their Lordships 
divided :—Contents 71 ; Not-Contents 92: 
Majority 21. 
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Chichester, Bp. Stanley of Alderley, L. 
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Resolved in the Negative. 
Then (‘‘ £4”’) inserted instead thereof. 
Amendments made, line 32, after 
(‘‘rent”’) insert (‘above £4 and not 


exceeding £10, a sum which shall in no 
case exceed six years’ rent’’); line 33 


Tue Eart or CLANCARTY moved 
the omission from the Bill of that portion 
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cases where the valuation is from £40 to 
£50; but, on the recommendation of the 
Duke of Ricumonn, the noble Earl with- 
drew his Amendment. 

THe Eart or LICHFIELD said, it 
was clear that the number of years’ rent 
to be paid as a penalty by the landlord 
for evicting the tenant ought not to in- 
clude any part of the rent which repre- 
sented the interest on the landlord’s out- 
lay. Take the case of a holding valued 
at £30 a year. Suppose the landlord 
had laid out £200 in building a house 
for the tenant, increasing his rent to £40 
a year. On eviction as the clause stood 
the tenant would be able to claim four 
years’ rent at £40, and the landlord 
would have to pay a penalty of £40, re- 
presenting the interest for four years on 
the £200 he had himself laid out on his 
property. That would be simply making 
the landlord pay a penalty for providing 
his tenant with a better house. He 
might be told that the case would be 
met by the Equities Clause ; but he did 
not think any such thing should be in- 
cluded in the Equities Clause, which was 
already very heavily weighted, as a very 
| great deal of responsibility was thrown 
| by iton the Court. The principle for 
which he contended ought to be laid 
down in Clause 3; and if left to be dealt 
with merely under the Equities Clause, 
he was convinced its effect would inevit- 
ably be to offer a direct discouragement 
to landlords making outlays on their 
property, especially as in the case of all 
holdings under £50 the landlord would 
not have power to contract. He had 
given notice of an Amendment to meet 
this case which he would now move. 


Amendment moved, at the bottom of 
page 2, add in a separate paragraph— 

“Tf it shall appear to the Court that during the 
tenancy in respect of which compensation is 
claimed under this section the landlord or his 
predecessor in title has within the twenty years 
preceding expended money in improvements on 
the holding, and the rent has been increased 
in consequence of such expenditure, the rent 
by reference to which compensation shall be as- 
sessed under this section shall be the actual rent 
after deducting the annual sum by which the 
same has been increased in consequence of such 
expenditure, but so that the annual sum thus de- 
ducted shall not exceed interest after the rate of 





’ | £5 per cent per annum on the sum expended ; and 


leave out (‘‘ £10”) and insert (‘‘ £4’’) ; | 
leave out (‘‘ £30”) and insert (‘ £20”). | 


' crease of rent since the expenditure in improve- 
| ments by the landlord or his predecessor in title, it 
| shall be presumed, in the absence of evidence to 
| the contrary, that the increase was in consequence 


whenever there shall appear to have been an in- 


of the scale giving compensation in | of the expenditure.”—( Zhe Earl of Lichfield.) 
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Lorpv ORANMORE ayy BROWNE 
supported the Amendment, which would 
meet cases of hardship that would other- 
wise arise under the clause. He in- 
stanced the case of a property of his 
own, from which he received £300 a year 
nominally, but virtually £235 ; yet under 
that clause he would have to pay com- 
pensation not on the £235 net which he 
received, but on the nominal rent of £300. 

Eart GRANVILLE said, his noble 
Friend (the Earl of Lichfield) had an- 
ticipated the answer he had to give to 
his argument—namely, that the Equities 
Clause would meet all the requirements 
of the case he had stated. 

Lorp CAIRNS had not the faintest 
idea how the matter was to be met by 
the Equities Clause. 

Tue LORD CHANCELLOR said, that 
under the Equities Clause either party 
might urge before the Court any objec- 
tion or plead any set-off to the claim put 
forward, and the Court had full power 
to consider it and decide accordingly. 
If the tenant claimed on a rent which 
was compounded partly of rent proper 
and partly of interest on the landlord’s 
own outlay, the Judge would have re- 
gard to that circumstance, and on account 
of that equitable consideration would 
give the tenant less than the maximum 
compensation. 

Lorp CAIRNS said, the tenant would 
make a claim showing affirmatively what 
loss he had sustained. When that loss 
reached a certain point the Court was 
then obliged to apply the maximum 
scale, and to say that it could not go be- 
yond that. It was to that claim only 
that the set-off could be pleaded. 

Tue Eart or LICHFIELD said, he 
did not think the Equities Clause would 
meet the case, and he objected to the 
matter being left to the discretion of the 
Court. It ought to be laid down fairly 
in the 3rd clause. 

Lorp O’HAGAN said, there was no 
doubt a maximum fixed by the scale 
which would have to be regarded; but 
the landlord would be entitled to plead 
as a set-off against that maximum that 
he had expended certain sums of money, 
and if his plea were established by facts 
he would be allowed to make a deduction 
from the tenant’s demand. 

Tue Marquess or SALISBURY said, 
that no real answer had been given to 
the objection taken to the clause. The 
landlord’s claim to a set-off must have 
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some relation to the claim of the tenant, 
The amount of the tenant’s probable 
loss, through losing his occupancy, would 
not be affected by the amount which the 
landlord had previously expended on the 
farm. What was the ground on which 
the tenant was to have that money paid 
to him? When they knew that, they 
would know what the set-off would be. 
Sometimes the compensation money was 
called a fine, sometimes it was a pay- 
ment for loss of occupancy, and some- 
times it was money to keep the tenant 
out of the workhouse or to take him to 
America. In that uncertainty, it was 
impossible to tell whether any consider- 
ation was or was not a set-off against 
his claim. 

Eart FORTESCUE supported the 
Amendment. The fact that a contro- 
versy had arisen in that House on the 
meaning of the clause was an unanswer- 
able argument in favour of the Legisla- 
ture making that meaning clear, instead 
of leaving the matter in its present state 
of uncertainty. 

Tre Eart or KEMBERLEY said, the 
object of the clause was to prevent evic- 
tions, and to give the tenant compensa- 
tion for loss of occupancy. The tenant 
had agreed to a certain rent, whatever 
might be the state of the farm, and that 
rent was taken to be a fair measure, on 
the whole, of the loss which the tenant 
might sustain. 

Tue Eart or DERBY said, if they 
were to be liable to the claim in ques- 
tion, which was an entirely new claim, 
let them have some idea not only of 
what they were to pay, but of what it 
was for. As the clause stood, the tenant 
was entitled to compensation for the loss 
sustained by him in quitting his hold- 
ing. The man might be a thriftless, idle, 
bad farmer, who had never made an im- 
provement, and never would; he might 
have a wife and large family, and would 
probably never get a farm anywhere 
else. On the contrary, if it was a man 
of a different character that was ejected, 
he might easily find a holding anywhere 
else. Was it really contended that these 
two men were to be compensated rela- 
tively to the loss they sustained ; or, in 
other words, that the bad tenant would 
receive a higher rate of compensation 
than a good one? That was the natural 
construction to put upon the clause, 
though no doubt it was an absurd one. 


20 [ Committee— Clause 3. 
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Tue Earn or LICHFIELD looked 
upon the clause as a penalty for eviction 
rather than compensation for loss of oc- 
cupancy ; and, therefore, he objected to 
include that part of the rent which re- 
presented the landlord’s outlay in im- 
proving the farm of the tenant. 

THe Kart or LONGFORD said, that 
justice was alleged as one of the reasons 
for this Bill. But justice had no more 
to do with it than the wooden horse had 
to do with the Reform Bill, though it 
had been found convenient in supplying 
quotations. 

Ear, GREY supported the Amend- 
ment. What they professed to want to 
do was to encourage the improvement 
of the land in Ireland. Now, it appeared 
to him that if they refused this Amend- 
ment, they would place a penalty upon 
the landlord who borrowed money for 
the improvement of his land, because 
there would be greater compensation 
than would have been allowed if the 
land had remained in an unimproved 
state. 

Taz LORD CHANCELLOR ocon- 
tended that the Amendment, if passed, 
would frustrate, in a great measure, the 
benefits to be derived from the Bill, and 
would lead to a vast amount of litiga- 
tion. The Amendment said— 

“If it shall appear to the Court that during the 

tenancy in respect of which compensation is 
claimed under this section the landlord or his pre- 
decessor in title has within the twenty years pre- 
ceding expended money in improvements on the 
holding, and the rent has been increased in conse- 
quence,” &e, 
He could understand the landlord say- 
ing—‘‘I will expend so much money on 
the land, and you will pay me 5 per cent 
additional by way of interest.” But if 
the landlord never said a word to the 
tenant why he had increased the rent, 
then he would say that they were hold- 
ing out what would prove an idle boon 
to the tenant; for, by the Amendment, 
they were entirely frustrating the bene- 
ficial operation of the clause. 

Tse Eart or LEITRIM supported 
the Amendment. 

Tue Eart or KIMBERLEY hoped 
the Amendment would not be agreed to. 
As the Amendment ran, money spent 
by any predecessor in the title might be 
made a set-off against the claim of the 
tenant. He could not conceive any pro- 
position more extravagant. The tenant 
took land in a certain condition, not 
knowing that the improvements he 
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should make would be met by counter 
claims. That seemed to him to strike 
at the very principle of the Bill. 

Tue Earn or CARNARVON sug- 
gested that an objection previously taken 
to the Amendment might be met by 
inserting some limitation as to time. 

Tue Marquess or SALISBURY re- 
commended, in order to enable the Com- 
mittee the better to decide on the prin- 
ciple of the clause, that only the first 
few words should be put at first. 

Eart GRANVILLE suggested to the 
noble Earl to withdraw the Amendment, 
take further time for consideration, and 
re-introduce it subsequently if necessary. 

Tue Ear oF LICHFIELD said, he 
had heard nothing which proved there 
wasanything objectionable in the Amend- 
ment, or that the tenant would suffer 
any wrong by it. It did not signify 
when the landlord made the outlay. 
Under no circumstances under the clause 
as it was now worded could the tenant 
have deducted from the compensation 
awarded to him by the Court a greater 
sum than represented the mere yearly 
interest of the outlay which the landlord 
could prove he had made upon the pro- 
perty. 

After a few words from Earl Grey, 

On Question, Whether to insert ? 
Their Lordships divided :—Contents 113, 
Not-Contents 72: Majority 41. 
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Resolved in the Affirmative. 


Toe Dvuxe or RICHMOND moved 
to omit, page 3, lines 1, 2, 3— 

“ Any tenant in a higher class of the scale 

may, at his option, claim to be compensated on 
so much only of his rent as will bring him into a 
lower class.” 
He proposed that these lines should be 
struck out, on the ground that they were 
contrary to the principle of the scale, 
inasmuch as under their provision the 
lower rate would get a higher compensa- 
tion than the higher rate. 

THe Eart or KIMBERLEY was 
prepared to admit that the clause re- 


Northbrook, L. 
O’Hagan, L. 


.| quired explanation ; but though at first 


sight the provision would appear to bear 
the construction put upon it, on examina- 
tion it would appearthat the apparent ano- 
maly did not exist, and the adoption of the 
Amendment proposed by the noble Duke 
would cause still greater anomalies. For 
example, if the Amendment were adopted, 
a tenant haying a holding valued at 
£100 might obtain £200 compensation ; 
but a tenant whose holding was only of 
the annual value of £101 could only ob- 
tain £101 as compensation. 

Lorp CAIRNS thought the scale of 
compensation should be regulated by 
the rent, and not by the valuation of the 
holding. 

THe Eart or KIMBERLEY was 
quite prepared to admit that, in reducing 
the claim as to the rent, care must be 
taken to consider the question of valua- 
tion. 

Lorp CAIRNS observed, that the 
clause, as it stood, did not provide for 
this ; and pointed out that, but for the 
Amendment of the noble Duke, the 
House would have approved three lines 
of perfect and unmitigated nonsense. 

Kart GRANVILLE also contended 
that the adoption of the Amendment 
would introduce much greater anomalies 
than could at present be said to exist in 
the measure. He deprecated the intro- 
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duction of these petty criticisms. He 
thought it was an error to go into such 
minute details. 

Lorp CAIRNS thought there was 
no course open but to pass the Amend- 
ment. If, however, the Government 
would undertake to propose a substitute 
for the omitted lines, the House would 
gladly examine and, if possible, approve 
such proposition. 

Eart GRANVILLE said, the Govern- 
ment would endeavour to frame words 
which would obviate the objections taken 
to the proviso. 


Amendment (by Leave of the Com- 
mittee) withdrawn. 


Tue Eart or CLANCARTY moved 
to omit the first two paragraphs in 
page 3. 

Tue Marquess or CLANRICARDE 
said, that as he had given Notice of an 
Amendment in the second paragraph 
proposed to be omitted, it would be more 
regular to dispose of it before moving 
the omission of the paragraphs. He 
moved, in page 38, line 9, to leave out 
‘and reclamation of waste land.” It 
was extremely difficult to define what 
‘‘waste land” in Ireland really meant. 
Was it bog land ? What would be meant 
by reclaiming it? Why, digging it for 
fuel. Under the proviso more compen- 
sation might be claimed for the reclama- 
tion than the fee simple was worth. He 
hoped the Government would consent 
to omit those words from the clause. 


Amendment moved, line 9, to leave 
out (‘‘ and reclamation of waste land’’). 
—(The Marquess of Clanricarde.) 


Lorp DUFFERIN said, that these 
were improvements which were effected 
almost entirely by the labour of the te- 
nant, and the adoption of the Amend- 
ment would inflict an injustice on a class 
of tenantry whose interests deserved to 
be carefully guarded. At the same time, 
the rights given by the proviso should 
be very carefully considered. He trusted 
their Lordships would retain both para- 
graphs. 

Lorp ORANMORE anp BROWNE 
mentioned an instance where land had 
been reclaimed in consequence of the 
tenants digging up the turf which they 
used for fuel. He wished to know 
whether they ought to receive compensa- 
tion ? 


Earl Granville 
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Tue Marquess or CLANRICARDE 
said, they might just as well compensate 
men who cleared land by cutting down 
a forest for their own purposes. 

Tue Eart or KIMBERLEY thought 
if any persons were entitled to compen- 
sation, it would be those who, by clear- 
ing away the timber, saved the landlord 
the great expense of preparing the land 
for cultivation. 

Lorp ORMATH WAITE believed that 
this provision of the clause would lead 
to interminable litigation and confusion, 
and would discourage the efforts which 
landlords were making in Ireland to re- 
claim land to assist their tenants. 

THe Dvuxe or RICHMOND sug- 
gested that his noble Friend (Earl 
Granville) should undertake to consider 
whether he might not be able to add 
words to the clause which would define 
the matter more exactly thar. it was de- 
fined in the clause. If his noble Friend 
did so, he would vote against the Amend- 
ment. 

Eart GRANVILLE said, the Govern- 
ment would consider the best means of 
doing so. 


Amendment (by Leave of the Com- 
mittee) withdrawn. 


Amendment moved, line 4, to leave 
out from (‘‘that’’) to (‘‘1”) line 11, 
and insert-— 

“No compensation under this section shall be 
allowed to any tenant under notice to quit for any 
of the following causes ; 

For exhibiting to the neighbourhood an ex- 
ample of habitual drunkenness, vice, or immors, 
ality, or for having after the passing of this Act 
been convicted of felony or misdemeanour.”— 


(The Earl of Clancarty.) 


Lorp DUFFERIN opposed the 
Amendment, which he thought quite 
unnecessary. Under the Equities Clause, 
the Court would take into consideration 
any ‘‘ unreasonable conduct’’ on the part 
of the tenant. 

Tue Marquess or SALISBURY said, 
he sincerely pitied the first Judge who 
had to interpret the Equities Clause ; 
but he entreated the Government to con- 
sider whether some words ought not to 
be inserted in that clause which would 
enable the Court to pay some regard to 
the repute or character of the persons 
claiming compensation for eviction. The 
general words ‘‘ unreasonable conduct ”’ 


would hardly effect that object. 
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Lorp CAIRNS concurred in this sug- 
estion, and recommended his noble 
riend not to press his Amendment. 


Amendment negatived. 


Another Amendment moved— 


“ Provided also, that when a landlord serves a 
notice or notices to quit in order to make a change 
in the distribution of his land, requisite for the 
improvement of the estate, no tenant under such 
notice shall be entitled to compensation under 
this section unless he can show that he will be a 
loser by the change proposed to be made.” —( The 
Earl of Clancarty.) 


Lorpvd DUFFERIN opposed the 
Amendment as unnecessary, its object 
being already met by the Bill. 


Amendment negatived. 
Tue Duxse or RICHMOND proposed 


to insert words with respect to con-acre 
which would make the clause much the 
same as when the Bill was first intro- 
duced. There were two systems of con- 
acre—a bad system and a good one— 
and no good landlord would refuse to 
allow con-acre in those cases in which it 
was useful. He should propose that 
the consent of the landlord in writing 
should be given. 


Amendment proposed, line 21, after 
(‘‘thereof”’) insert (‘‘or lets the same 
or any part thereof in con-acre”’).—( Zhe 
Duke of Richmond.) 


Eart GRANVILLE said, that con- 
acre was one of those habits which were 
partly good and partly bad. To labour- 
ers, who had manure and labour to spare, 
the system was often found very useful. 
In a great many parts of the country 
the labourers, on the whole, derived a 
balance of advantage from it. 

Tue Ear or LEITRIM said, the per- 
nicious system of con-acre was most per- 
nicious where old grass lands were 
broken up for potatoes, for which very 
little manure was required. That was 
robbing the land. If con-acre was al- 
lowed at all, it should be solely on condi- 
tion that the ground was effectually 
manured. It was simply a question of 
manure. 

Eart GRANVILLE suggested that 
con-acre should be allowed unless where 
the landlord objected. 

Tue Eart or KIMBERLEY said, his 
noble Friend’s proposition was that the 
consent of the landlord should beassumed 
unless he objected. 

Tue Duxe or RICHMOND was in- 
clined to accept the alteration, as his 
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object was the same as that of the noble 
Earl. 

Lorp CAIRNS said, that as there were 
600,000 holdings in Ireland, to demand 
a prohibition from the landlord would 
involve the serving of 600,000 notices 
against con-acre. As, however, not more 
than one-tenth of this number would de- 
sire to put their land into con-acre, it 
would be better for the tenant, desiring 
to con-acre, to ask permission of his 
landlord, and thus avoid the serving of 
so many notices—notices which could 
not fail, too, to be frequently irritating 
to such tenants as had no desire to con- 
acre their land. 

Tue Eart or KIMBERLEY was un- 
derstood to say that, considering that the 
penalty attached to the unauthorized 
practice of con-acreing was so heavy, it 
would be better that the prohibition 
should come from the landlord than the 
consent be asked by the tenant. 

THe Eart or CLANCARTY main- 
tained that hitherto it had been the 
custom of the tenant, when desirous of 
con-acreing, to apply to his landlord— 
a practice from which it was not advis- 
able to deviate. 


On Question, Whether to insert? their 
Lordships divided :—Contents 142; Not- 
Contents 108: Majority 34. 


Resolved in the Affirmative. 


THe Duxe or RICHMOND said, that 
he had placed on the Paper the follow- 
ing Amendment in Clause 3, to insert :— 

“And in case of any assignment otherwise than 
by operation of law, the assignee shall not be en- 
titled to any compensation under this section un- 
less and until he shall have been accepted as a 
tenant by the landlord ;” 


but he had now somewhat altered his 
Amendment by omitting the words— 
‘otherwise than by operation of law,” 
his reason being that if the six words 
just mentioned were allowed to stand, 
and were carried, the assignee under an 
insolvency might be appointed tenant, 
even though he were distasteful to the 
landlord on account of being a careless 
or unskilful farmer, or from any other 
reason. The clause, as it stood, would 
take away from the landlord the power 
he now had of selecting what tenants he 
wished on his estate. The tenant, by 
the assignment of his holding, might 
put a most objectionable person in pos- 
session, and the only effect of the 
Amendment would be that the substituted 
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tenant would not, in case of eviction, 
be entitled to compensation unless he had 
been accepted by the landlord. If he 
were a good tenant and a good farmer 
he would, no doubt, be at once accepted 
by the landlord, and become entitled to 
all the benefits provided in this Bill. 
The words of the Amendment were very 
simple, and he hoped their Lordships 
would adopt it. 


Amendment moved, line 24, after 
(‘‘ Section ”’) insert-— 

(“And in case of any assignment of a tenancy 
the assignee shall not be entitled to any compen- 
sation under this section unless and until he shall 
have been accepted as a tenant by the landlord : 
provided that a devolution under a will or upon 
an intestacy or marriage shall not be deemed an 
assignment under this section”).—( The Duke of 
Richmond.) 


Tue Duxe or MANCHESTER con- 
sidered the Amendment a very desirable 
one. 

Eart GRANVILLE proposed, by way 
of compromise, to recognize the tenant’s 
right of assignment; but so far to re- 
strict it that it should not be available 
where there were arrears of rent, or 
where it was contrary to the custom of 
the estate; and it would be necessary 
for the tenant to prove that the new te- 
nant was a proper and sufficient person 
to take the holding. The Government, 
after full consideration, proposed this 
modification of the clause, and he 
hoped it would be accepted by their 
Lordships. 

Lorp CAIRNS protested against a 
provision which was objectionable to 
right feeling. The Amendment of his 
noble Friend would not derogate from 
the right of assignment, but would tend 
to render it more equitable in its opera- 
tion. The proposition contained in the 
clause requiring the assignee to show 
that it had been a habit on the property 
to permit assignment was merely a 
circuitous mode of arriving at the re- 
sult which would be attained by the 
Amendment. Another condition was 
that the assignee must prove that he was 
a sufficient tenant; but that was a point 
for the landlord to decide. The effect 
of the clause, as it stood, would be that 
an objectionable tenant, to whom the 
landlord would never dream of letting a 
farm, might obtain possession of a hold- 
ing, and when the landlord took steps to 
protect himself that tenant would come 


Lhe Duke of Richmond 
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forward and demand compensation for 
improvements, although he had never 
been accepted by the landlord. If the 
assignee had been accepted by the land- 
lord he ought to have compensation. If 
he had not been accepted by the land- 
lord he was not entitled to compensation. 
That was the principle on which the 
Amendment of his noble Friend was 
based. 

Tue Eart or LICHFIELD suggested 
that the object of the noble Duke might 
be attained by an Amendment which he 
(the Earl of Lichfield) had already 
placed upon the Paper, providing that 
compensation should not be given in case 
of assignment against the wish of the 
landlord, unless the Court had decided 
that the landlord’s objection was un- 
reasonable. In the second part of the 
Bill—that which related to the sale of 
land to tenants —assignmerts without 
the leave of the Court were prohibited. 

THe Marevess or CLANRICARDE 
suggested that the noble Earl (Earl 
Granville) should put in writing his 
proposal for meeting the difficulty. 

Tae Duxe or RICHMOND wanted 
the landlord to have a voice in the 
matter. If he approved the assignee 
compensation ough to be given to the 
latter where a tenant was entitled to 
compensation. If the landlord did not 
approve the assignment, no compensa- 
tion ought to be given to the assignee. 

Eart GRANVILLE would have been 
willing to consider the wording of the 
clause; but as it was evident the noble 
Duke would give a veto to the landlord, 
there was no use in postponing a deci- 
sion on the Amendment. 

Lorp ATHLUMNEY thought that 
to give the landlord the power to take 
unreasonable objection to a person pro- 
posed to him as an assignee by his 
tenant was going too far. 

THe Kart or HARROWBY thought 
they ought to be careful how they gave 
a landlord an interest in depriving the 
tenant of the boon which Parliament 
intended to confer on all the tenants of 
Ireland. If the assignment were an in- 
nocent, natural, and legitimate transac- 
tion, it would be putting too much power 
in the hands of the landlord to allow 
him to say absolutely that he would not 
accept the new tenant. That would 
be like holding out an inducement to 
him to refuse his assent in order to es- 
cape the payment of compensation. 
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Toe Duxe or MANCHESTER, on 
the other hand, thought the owner of 
land ought not to be subject to have a 
tenant imposed on him against his will. 
That would be to deprive him of the 

er of discharging his moral and so- 
cial duties in the selection of the persons 
who were to cultivate the land so as to 
produce sufficient food for the people 
and employ the labourer. It was a com- 
mon practice in leases to reserve to the 
landlord the right of approving or re- 
jecting the tenant to whom the lease 
might be agg CT 

Viscount LIFAX suggested, as 
an addition to the Amendment of the 
noble Duke, that the assignee should not 
be entitled to compensation unless it 
could be shown to the satisfaction of the 
Court that there was a just reason for 
refusing to accept the assignee. If the 
assignee satisfied the Court that he was 
not an improper tenant, in that case the 
landlord should be at liberty to get rid 
of him if he pleased ; but, nevertheless, 
he should be bound to pay him compen- 
sation. It would not be fair to give the 
landlord an absolute veto. 

Fart GRANVILLE was willing to 
propose an Amendment in reference to 
tenancies assigned without the assent of 
the landlord; but intimated that its 
precise terms would require careful pre- 
paration. 

After a few words from Earl Grey, 

Eart STANHOPE regarded theclause 
as one of the most important provisions 
of the Bill, and thought a very strong 
case had been made out for an adjourn- 
ment. 

Tue Duxe or RICHMOND said, he 
did not wish their Lordships to separate 
under the idea that they were very 
nearly agreed upon that clause, because 
that was not really the case. He hoped 
his noble Friend would have the clause 
which he intended to propose in substitu- 
tion for the Amendment drawn up at an 
early hour to-morrow. 


House resumed; and to be again in 
Committee Zo-morrow. 


House adjourned at One o’clock a.m., 
till Seven o’clock. 


- 
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Question. 782 


HOUSE OF COMMONS, 
Thursday, 23rd June, 1870. 


MINUTES.}—Surrrr—considered in Committee 
—Civit Serviog Estimates, £765,550 farther 
on account, 

Pusiic Birts—Second Reading—Cattle Diseases 
(Ireland) * [174]; Curragh of Kildare * [175]. 

Committee — Elementary Education (re-comm.) 
[167]; Gun Licences [134]—R.P. 

Report—Pier and Harbour Orders Confirmation 
(No. 2) * [154-178]. 

Third Reading—Dividends and Stock * [158]; 
Larceny (Advertisements) * [159], and passed. 


CAB FARES.—QUESTION. 


Mr. CRAWFORD said, he would 
beg to ask the Secretary of State for 
the Home Department, Whether the 
‘“‘Course”’ system for the ascertainment 
of Cab Fares within the Metropolis, as 
proposed by Mr. Hadden, C.E., has been 
considered with a view to its ddoption 
or otherwise ? 

Mr. BRUCE: Sir, Mr. Hadden’s plan 
was very carefully considered at the time 
the cab regulations were issued, together 
with some ten or a dozen other schemes, 
some of which were almost as ingenious 
as Mr. Hadden’s, and all of which had 
a good deal to recommend them ; in fact, 
I am not prepared to say whether that 
scheme or some other might not be 
adopted to fix the fares and distances in 
preference to the plan at present in use. 
That scheme, however, was incompatible 
with the experiment about to be tried in 
the metropolis. In Manchester and 
other large towns in England, eab pro- 
prietors have been allowed tofix their own 
prices, the police undertaking, on the part 
of the public, to see that the accommo- 
dation did not fall below a certain mini- 
mum. The first part of a similar scheme 
which we propose to adopt in London— 
that is, the securing of a minimum 
amount of convenience and comfort for 
the public—came fully into operation in 
the course of the present month. On the 
ist of June the inspection of cabs began, 
and although the fullest notice was given 
to the cabowners that the imspection 
would be very rigorous, 200 cabs were 
rejected out of something less than 1,000. 
There are some 5,000 more cabs in addi- 
tion to these not yet inspected, and I do 
not think the result will prove them to 
have been more fortunate than the first 
1,000. With respect to the other end of 
‘the scale of convenience, I am sorry to 
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say the cab-owners have been somewhat 
tardy in taking advantage of the regula- 
tions which allowed them to provide better 
cabs by charging higher rates; but two 
companies have been formed for intro- 
ducing a superior class of vehicle, and I 
hope in the course of time, when the 
few superior cabs at present introduced 
have created confidence on the part of 
the public and the proprietors, that 
others will quickly follow. Then, as 
soon as the experiment has resulted in 
a better cab service for the metropolis, 
it will be proper to fix the rates, and 
then it may be in our power to adopt 
Mr. Hadden’s scheme. 


Army—Direet 


DULWICH COLLEGE.—QUESTION. 


CotonEL BERESFORD said, he 
wished to ask Mr. Attorney General, 
Whether representations have been 
made to him on behalf of the inhabit- 
ants of Dulwich and Camberwell as to 
the conduct of the governors of Dulwich 
College in the following particulars :— 
As to the diversion of £14,500 from in- 
come to ‘‘suspense account,” and the 


application of part of that money in the | 


construction of roads, sewers, &c., and 
in payment of part of the cost of the new 
College buildings, notwithstanding the 
governors had a capital sum of upwards 
of £80,000 at command; as to the rais- 
ing of the capitation fees payable by 
boys in the Upper School from £6 (the 
lowest) to £12, and from £10 (the high- 
est) to £18, and the appropriation of the 
fees in a manner not authorized by the 
scheme sanctioned by Parliament; as to 
the non-establishment of the Exhibitions 
and Foundation Scholarships provided 
for by the Parliamentary scheme, and 
the establishment of scholarships in a 
manner unauthorized by such scheme, 
and under the authority of the ‘‘advice 
and opinion” of the Charity Commis- 
sioners, whose powers have been taken 
away by the ‘‘ Endowed Schools Act ;”’ as 
to the erection of the new College build- 
ings, such new buildings being estimated 
to cost £87,000, to accommodate not 
more than 600 boys; and, what course 
he intends to take in reference thereto ? 

Tue ATTORNEY GENERAL said, 
in reply, that such representations as 
those referred to in the hon. and gallant 
Member’s Question had been made to 
him. Several deputations of the in- 


habitants had waited upon him in re- 
Mr. Bruce 


{COMMONS} 
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ference to that subject, and he invited 
the Governors to depute some of their 
body, or some one to represent them, 
to appear before him and answer the 
allegations that were made against them; 
but they did not consider it consistent 
with their dignity to do so. He had no 
power to compel them to do so, and he 
had to consider as well as he could be- 
tween the conflicting statements that 
were made to him. With regard to the 
' Question generally, he wasnot altogether 
| satisfied on the subject of expenditure, 
‘and especially with regard to the build- 
ing expenses. It appeared to him to be 
very large; but, at the same time, he was 
bound to say that he believed it had re- 
ceived the sanction of the Charity Com- 
missioners. With respect to the other 
matters mentioned in the Question, al- 
though he was not perfectly satisfied 
with all of them, everything that had 
been done had been done by the sanction 
of the Charity Commissioners. Now, he 
had only two courses to pursue. One 
was, to do nothing ; the other, to file an 
information in Chancery. It was not 
usual for the Attorney General to file an 
information in Chancery except on the 
| certificate of the Charity Commissioners, 
|and as they had approved of what had 
been done it was not likely they would 
give a certificate. At present, no suffi- 
cient cause had been laid before him to 
justify his taking the somewhat unusual 
course of filing an information under the 
circumstances. 





ARMY—DIRECT COMMISSIONS. 
QUESTION. 


Mr. H. R. BRAND said, he would 
beg to ask the Secretary of State for 
War, Whether it is the intention of the 
Government to carry out the recom- 
mendation of the Royal Commission 
(1869) appointed to inquire into the 
training of Candidates for Commissions 
in the Army, that students who have 
passed responsions at Oxford, or a cor- 
responding examination at other Univer- 
sities, should be held qualified to receive 
a direct commission, provided always 
they be within the prescribed limits of 
age; and, if so, when? 

Mr. CARDWELL: Sir, it is my in- 
tention to give effect to that recom- 
mendation, and when the approaching 
examination under the old regulations is 
over, new regulations will be published, 
and this will be included in them. 
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ARMY—PAY OF OFFICERS IN INDIA. 
QUESTION. 


Mr. STACPOOLE said, he would beg 
to ask the Secretary of State for War, 
Is it a fact that the Officers of the 
Madras Native Infantry stationed at 
Singapore receive Indian pay and al- 
lowances, together with Colonial allow- 
ance, whilst the 75th Regiment of Foot, 
quartered at the same station, receive 
only English pay, together with Colonial 
allowance, the difference of receipts be- 
tween the Services in the rank of 
Lieutenant amounting to £180 per an- 
num ; if so, why? 

Mr. CARDWELL: Sir, there is a 
difference not, as I am informed, of 
£180, but of £67. The reason is, that 
each officer receives the pay and allow- 
ances of the service to which he belongs. 


IRELAND—TELEGRAPH COMMUNICA- 
TION.—QUESTION. 


Mr. STACPOOLE said, he would beg 
to ask the Postmaster General, If the 
Post Office will undertake or does under- 
take to deliver Telegrams from London 
in Dublin in a reasonable time; if he 
considers ten or twelve hours a reason- 
able time for the transmission of a tele- 
graphic message of under twenty words 
from London to Dublin; if the Post 
Office will return money paid for mes- 
sages from London to Dublin not de- 
livered in reasonable time; and, if a 
petition of right or other proceeding 
lies against the Post Office for loss or 
injury incurred by the non-delivery or 
late delivery of a Post Office Telegram ? 

THe Marquess or HARTINGTON 
said, in reply, that as his hon. Friend 
had given notice of a Motion attacking 
the telegraph communication between 
Dublin and London he (the Marquess of 
Hartington) was afraid his hon. Friend 
was endeavouring to elicit information 
to be used against that Department, and 
therefore he hoped the hon. Gentleman 
would excuse him if he answered the 
Question with some degree of caution. 
The Post Office only undertook to deliver 
messages entrusted to them in theshortest 
era time required for that purpose ; 

ut he did not consider 10 or~12 hours 
a reasonable time for the transmission 
of a telegram between London and 
Dublin. When the communication was 
seriously interrupted by the breakage of 
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a cable the authorities took every means 
of giving notice of the fact to the public 
by exhibiting a notice to that effect at all 
the principal offices, so as to warn the 
peer of such delay, and to intimate to 
them the comparative uselessness of 
telegraphing under such circumstances. 
If the public then persisted in tele- 
graphing the Post Office authorities did 
not consider it necessary to return the 
money paid for the transmission of mes- 
sages ; but if an unreasonable time 
occurred in the delivery of messages 
without notice being given, then the 
Post Office considered it right to return 
the money. With reference to the last 
part of the hon. Gentleman’s Question, 
he was certainly not ready to admit that 
the Post Office was liable in any way for 
every loss or injury incurred through the 
Department’s misdoing ; but if the hon. 
Gentleman entertained any doubt on the 
matter, he would recommend him to ob- 
tain a legal opinion upon the point. 


BRAZIL—CLAIMS OF BRITISH SUBJECTS. 
QUESTION. 


Mr. ANDERSON said, he wished to 
ask the Under Secretary of State for 
Foreign Affairs, If any steps are being 
taken by Government to obtain settle- 
ment of the claims of British subjects on 
the Government of Brazil? 

Mr. OTWAY, in reply, said, he must 
remind the hon. Gentleman that the 
claim of British subjects on the Govern- 
ment of Brazil was an old subject. But 
they were in this difficulty—that there 
wereasmany claims by British subjects on 
the Brazilian Government as there were 
by Brazilian subjects on the British Go- 
vernment. Steps had been taken where- 
by these claims would be examined bya 
legal gentleman attached to one of the 
Departments and the head of the com- 
mercial department in the Foreign 
Office. He was unable then to give the 
hon. Member any further information 
on the matter. 


ARMY ENLISTMENT ACT.—QUESTION. 


Coronet LOYD LINDSAY said, he 
would beg to ask the Secretary of State 
for War, Whether Clause 4 in the Army 
Enlistment Act, which says—‘ that the 
Secretary of State may from time to 
time vary the conditions of service,” 
will have the effect of preventing a 
soldier when he enlists from knowing 
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whether he is engaging for three years’ 
Army service or 12 years’ Army service, 
at the option of the Secretary of State ; 
and, whether Clause 5 limits the power 
of the Secretary of State to continue 
soldiers for twelve years’ Army service 
to periods of imminent national danger, 
or, whether he, the Secretary, will at all 
times have that power ? 

Mr. CARDWELL: Sir, the 4th clause 
of the Army Enlistment Act expressly 
says—that the period can only be varied 
with the soldier’s free assent. Taken in 
conjunction with the 3rd clause, the 
effect is that the period is specified in 
the attestation paper, and can only be 
varied by the Secretary of State with 
the free assent of the soldier. I may 
take the opportunity of saying that 
though three years are specified as a 
minimum for the time with the colours, 
the intention is that in general the en- 
gagement shall be for 12 years in all— 
six with the colours and six in the Re- 
serve. The 5th clause specifies the only 
circumstances under which it will be in 
the power of the Secretary of State to 
require a man to return to the colours 
when he has once passed into the Re- 
Serve. 


CASE OF GEORGE MAW.—QUESTION. 


Mr. PEASE said, he would beg to 
ask the Secretary of State for the Home 
Department, Whether he has received 
any information relative to the case of 
George Maw, a prisoner in Durham 
County Gaol, who received corporal 
punishment there on the 14th April last, 
for an alleged assault on a warder of the 
prison ? 

Mr. BRUCE: Sir, I have communi- 
cated with the local authorities and have 
received from them a good deal of docu- 
mentary evidence bearing on the subject. 
It appears that George Maw, who had 
been very frequently convicted, and oc- 
casionally for acts of violence, was com- 
mitted to gaol for 14 days, with hard 
labour. Two days before the time when 
he could have left the prison, he com- 
mitted a very outrageous assault on a 
warder, and when a prisoner interfered 
to protect the warder, Maw assaulted 
him also. Under these circumstances, 


an inquiry was instituted bya magistrate, 
in the absence of the visiting justices, 
and the magistrate, in the exercise of 
his discretion, and with perfect legality, 


Colonel Loyd Lindsay 
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ordered him to receive 24 lashes. It is 
not my business to criticize minutely 
the manner in which the magistrate 
exercised his discretion. Another magis- 
trate might possibly have taken a dif- 
ferent view on the subject ; but it is im- 
possible for me to say that this magis- 
trate, having regard to the protection 
and safety of the warders, who are con- 
stantly exposed to danger, did unduly 
and excessively exercise the discretion 
reposed in him by the law when he 
ordered this punishment to be inflicted. 
It has been asserted that at the time this 
punishment was inflicted on Maw he was 
suffering from delirium tremens; but it 
does not appear to me that there is any 
evidence to support the statement. 


ELEMENTARY EDUCATION (re-committed) 
BILL—{[Bu 167.] 
(Mr. W. E. Forster, Mr. Secretary Bruce.) 
COMMITTEE. ADJOURNED DEBATE. 
THIRD NIGHT. 


Order read, for resuming Adjourned 
Debate on Amendment proposed to Ques- 
tion [20th June], “That Mr. Speaker 
do now leave the Chair; and which 
Amendment was, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“the Grants to existing denominational schools 
should not be increased ; and that, in any national 
system of elementary education, the attendance 
should be everywhere compulsory, and the reli- 
gious instruction should be supplied by voluntary 
effort and not out of Public Funds,”—({Mr. Henry 
Richard,) 

—instead thereof. 


Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Question.” 


Debate resumed. 


Mr. DIXON said, that on a former 
night the right hon. Baronet the Mem- 
ber for Droitwich (Sir John Pakington) 
remarked that he thought he (Mr. 
Dixon) was an educationist, meaning, 
he supposed, thereby that the course of 
action he had taken in reference to this 
measure was inconsistent with such a 
position. His hon. Friend the Member 
for the Edinburgh and St. Andrews 
Universities (Dr. Lyon Playfair), after 
giving on Monday night last a most 
vivid and striking description of the 
educational deficiencies in our large 
towns, observed that he wondered how 
he (Mr. Dixon) could let the Government 
delay for an hour the passing of an 

















789 Elementary 


Education Bill. His right hon. Friend 
the Vice President of the Council also in 
his speech stated that it rested very 
much with the Member for Merthyr 
Tydvil (Mr. Richard) and himself (Mr. 
Dixon), whether the religious difficulty 
was to keep the children of England 
uneducated for another 10 years. He 
could not understand why such observa- 
tions were addressed to them. They 
were, of all men, a portion of the most 
quiet and unobtrusive class. They sel- 
dom spoke; but he understood those 
observations to mean that it was acknow- 
ledged that they represented the opi- 
nions of many influential persons outside 
the House. Were they, then, doing 
wrong in expressing those opinions, and 
was there anything un-Parliamentary or 
factious, or anything that the Govern- 
ment had a right to complain of, in their 
conduct? It was not their fault that 
the House of Commons was engaged at 
that late period of the Session in debat- 
ing this important question, any more 
than it was the fault of the Government 
or the House; but on so great a subject, 
no matter when it was brought forward, 
it was absolutely essential that the Go- 
vernment should know what were the 
opinions not only of hon. Members, but 
also the opinions of large sections of 
people out-of-doors in reference to it. 
All that they had done, and all that they 
intended to do, was to take every oppor- 
tunity that was offered them of express- 
ing their opinions fully and freely, in 
order that they might have their due 
weight in the House, and he did it be- 
cause he was an educationist and should 
always be one. He was not a religionist 
as contradistinguished to an educationist. 
He had no objects to serve apart from 
those that were involved in the educa- 
tion of the children of the country; but 
what he wished was that a measure of 
such vast importance should be well 
considered and fully debated, and that 
they should not come to a decision upon 
it without rightly understanding what 
they were about, for a false step made 
now might be of the greatest importance 
—nmight be irretrievable, or, at all events, 
involve them in considerations which it 
would take years to remove. To con- 
sider now the whole matter well would 
not waste but save time. He approached 
its consideration with a sense of its im- 
portance which he could scarcely describe, 
and with the full conviction that all 
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personal considerations and all party 
ties ought to be put in the background, 
and the country might lavish well its 
wealth and influence, if need be, to re- 
move every obstacle that existed in the 
way of the education of the people. He 
again thanked the Government for the 
spirit with which it had approached the 
question, and for the manner which it had 
introduced it—not but that there were 
great evils in the Bill; and knowing 
what the position of the Government had 
been, and was, with reference to it, he 
was not going to be hypercritical, or con- 
demn the Government for not doing 
what they thought they were unable to 
do. He admitted that hon. Members on 
the other side of the House had made 
concessions to Nonconformity and the 
extreme section of the country, which 
were thankfully received by them ; but, 
at the same time, he felt it to be his 
duty to point out what appeared to him 
to be the great defect of the Government 
Bill, and also to point out what would 
still have to be yielded by hon. Mem- 
bers opposite before they could ar- 
rive at a permanent settlement of this 
question. What was their position? 
They had one of the strongest Govern- 
ments that had existed for many years, 
the most able Prime Minister the coun- 
try had had since the time of Pitt, and 
at the Education Department they had a 
Minister who was not only deservedly 
popular, but who was supposed to possess 
special qualities for the settlement of 
this question; and, besides that, they 
were supported by a democracy whose 
power had not yet been fully developed, 
but whose power and influence had been 
fully and freely placed at their disposal, 
but yet they had a measure of education 
which, in the opinion of some of the 
supporters of the Government, indicated 
hesitation and even weakness. If this 
was to be a national measure, as stated 
the other night by the Vice President of 
the Council, it was essential that there 
should be school Boards to provide edu- 
cation for every child in the country ; 
but yet it was proper to make them per- 
missive, and the consequence would 
be that in most of the rural districts 
there would be none established for 
some years to come. Again, there was 
to be what was called compulsory at- 
tendance; but it was not to be every- 
where enforced, and as that part of the 
Bill was to be permissive, he doubted if 
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its compulsory powers would be put into 
execution except in a few of the large 
towns. The religious difficulty had been 
so dealt with in the Bill as to bring all the 
Nonconformist bodies into antagonism 
with it. It was evident that where school 
Boards did not exist there State action 
must cease. It was true it was contem- 
plated by the Bill that there should be 
school Boards where efficient schools did 
not exist; but, then, in these schools, al- 
though they might appear to be, in the 
estimation of the Government, efficient, 
that which was important to a system of 
education would be wanting, for they 
would lack the support that could be 
given to them by school Boards, which 
was essential for the full development of 
a national system. What they desired 
was that all the schools of the country 
should be incorporated in one National 
School system. It was desirable that all 


the advantages which could be derived | 


from every part of the country should 
be communicated by means of the Edu- 
cational Department, and through the 
school Boards. Without school Boards, 
how would it be possible to carry out 
compulsion? As the principle of indi- 
rect compulsion had been admitted in 
the Bill, surely it was a defect that there 
were not to be the means by which it 
was to be carried out. The effect of the 
Bill, as it stood, would be that compul- 
sion might be adopted in some large 
towns; but it might be doubted whether 
it was intended that the compulsory 


clauses should be enforced in the rural | 


districts; not that the agricultural la- 
bourers themselves were disinclined to 
adopt compulsion, but because they were 
so much scattered over an extent of 
country, and so immediately under the 
influence of the higher classes who re- 
sided around them. Under this influence 
the labouring classes in those districts 
would, not unnaturally, fancy that com- 
pulsory education meant a withdrawal 
of part of the family income; and it 
would become a difficult matter to get 
them to enforce the compulsory clauses 
of the Bill. The farmers, as everybody 
knew, would earnestly oppose this part 
of the measure; because, in their short- 
sightedness, they imagined that they 
would be acting contrary to their own 
interests, as employers of labour, if 
they did not oppose high-class educa- 
tion among their servants, or even any 
education at all, as in some cases he 
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had heard of. [‘‘No, no!’’] At any 
rate, he had been told so. at the 


farmers apprehended was that education 
was intended to be the means of raising 
wages. They were afraid that when chil- 
dren received a good education they 
would commence to migrate and emi- 
grate, and that scarcity of labour would 
be the result. He thought the Govern- 
ment ought to endeavour to override 
these objections, instead of making any 
exceptional provision in the Bill for 
rural districts. The Government relied 
upon the success of the experiment in 
the large towns ; but what guarantee was 
there that they would adopt it if it would 
place them, in regard to the employment 
of children, at a disadvantage as com- 
pared with neighbouring towns and dis- 
tricts in which compulsion was not car- 
ried out? Besides, men would not en- 
force a penal law in one town when they 
knew it was in abeyance in another; 
and that very fact would prevent the 
formation of a public opinion in favour 
of the law in places where compulsion 
was adopted. Why should Parliament, 
with all these objections to a partial and 
permissive law, hesitate to make com- 
pulsion universal, seeing that the pro- 
posal had been unanimously approved 
at hundreds of crowded meetings held 
in all parts of the country? With refe- 
rence to educational destitution, one 
great cause of it was the poverty of the 
parents. The Government admitting this 
fact, which was proved by statistics, pro- 
posed to put in force a compulsory law 
which they said would remove the diffi- 
culty, inasmuch as it would allow the 
school Boards to admit into schools with- 
out any charge those children whose 
parents were unable to pay the school 
pence. The people throughout the coun- 
try objected to that, on the ground that 
such parents would be in the position of 
paupers, and what they really preferred 
instead of it was that education should 
be made thoroughly national; that it 
should be under the charge of the State ; 
that it should be paid out of the national 
Exchequer. They desired also that the 
middle-class schools, and even the Uni- 
versities, should be opened free to all, 
without distinction of class, so that the 
poorest child might have the opportu- 
nity of obtaining advanced degrees in 
learning. It might be objected that by 
doing so they would be acting unjustly ; 
that they would be taxing the people of 























798 Elementary 


the country in order to obtain the educa- 
tion of children whose parents ought to 
pay for it, and that such a proceeding 
would tend to weaken the parental ties. 
There was, however, an endowed school 
in Birmingham where 1,800 pupils re- 
ceived a superior education ; but he never 
heard that the parental ties had been 
weakened by the education of the chil- 
dren there. Considering the advantages 
to be gained, he thought the objection a 
small one that they ought not to use 
£500,000 of the money which had been 
subscribed by those persons who sup- 
ported Saneestiaidicinal pahpitle Such a 
consideration appeared very small when 
the House bore in mind that some £50 
or £100 were annually spent in luxuries 
throughout the country by the poor 
themselves. Then the Government was 
rich, having an available surplus, which 
he suggested might be drawn upon 
for the assisting the education of the 
masses of the people. On the subject 
of the religious difficulty, he was of 
opinion that the Government had shown 
too much hesitation. Other hon. Mem- 
bers had already dwelt upon this ques- 
tion; and he hoped yet to hear his 
hon. Friend the Member for Carlisle 
(Mr. Potter), who would, doubtless, be 
in a position to tell the House that 
they need not fear the religious difficulty. 
Denominational schools at present ex- 
isting might hereafter be increased in 
number, and grants hitherto made to 
them might be augmented to the extent 
of one-half. Now, he should like it to 
be clearly understood that he had not 
the slightest objection to the transfer of 
the burdens of the cost of those schools 
from the rates to the Imperial Exche- 
quer. He had always felt the difficulty 
to be a great one to increase the rates 
for the sake even of educational pur- 
poses. The Bill which the National 
Education League had drawn up, there- 
fore, provided that the Government 
should be invited to contribute to the 
support of all schools to the extent of 
two-thirds of their entire cost. What 
he contended for was that, in every fu- 
ture extension of Government aid to 
education, it should be distinctly pro- 
vided that in all schools which should 
be erected and receive grants, and in all 
existing schools which should receive 
additional grants, the religion of any 
particular sect should not be taught, but 
that the religious teaching, if any, 


{Junz 28, 1870} 








Edwoation Bilt, 794 


should be of an unsectarian character, 
Such was the opinion of the body he 
represented. They, therefore, considered 
the Amendment foreshadowed by the 
Prime Minister—giving increased grants 
to denominational schools—to be in direct 
violation of a most important principle, 
a principle which the Nonconformists 
and the Liberal party were not disposed 
to abandon. This last Amendment had 
entirely shattered their hope of one 
thoroughly national system of education, 
for it created two distinct classes of 
schools in the country. If, under these 
circumstances, the denominational schools 
were to have their grants increased from 
10s. to 15s. a head, and if at the same 
time the children’s pence might be col- 
lected, the result would be immense 
schools sustained at the cost of the Go- 
vernment and the children’s pence, while 
the subscriptions of the managers would 
be no longer needed. At any rate, such 
would often be the result ; but supposing 
it were not invariably so, the burden 
upon the subscribers would be compara- 
tively insignificant. What would be the 
result, then? The Government would 
have permitted a large number of pri- 
vate bodies, of committees and managers 
throughout the country, to have control 
over the expenditure of public money, 
though these committees would be quite 
irresponsible as regarded a great part of 
the educational work. The results would 
be disastrous. He had no faith in the 
power of these irresponsible school com- 
mittees to maintain the schools so well 
as the school Boards. If they possessed 
the power, why call the school Boards 
into existence? The answer was that 
the school Boards would be able to do 
that which the committees had failed to 
do. With reference to these increased 
grants several hon. Members had ad- 
dressed the Government, and said that 
some guarantees ought to be given that 
the grants might be relied upon. It was 
noticed that the Vice President of the 
Privy Council made no reply to this sug- 
gestion. In fact, no reply that could be 
satisfactory was possible; and not only 
so, but the right hon. Member for Droit- 
wich (Sir John Pakington), and the hon. 
and learned Member for Oxford (Mr. 
Harcourt), alluded to a compact made 
between the Government and the exist- 
ing schools with reference to the existing 
plans of the old schools. He ventured 
to say that no such compact existed in a 
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Parliamentary sense, or was recognized 
by the country. He shonght he was 
justified in warning hon. Members on 
the other side of the House that there 
was & growing feeling in the country 
that such grants ought to be considered 
and varied from year to year, and that 
if there was to be any understanding 
that those grants should be increased, 
future Parliaments and future repre- 
sentatives of the large towns and the 
Nonconformist bodies would unceasingly 
agitate against those increased grants 
for denominational purposes, and that it 
would be difficult, if it were possible, to 
carry them. He was as tolerant of sects 
as any man. He had no prejudices 
against the Nonconformists, or in favour 
of them. He was not a Nonconformist 
himself. But he felt that if the other 
provisions of the Government should be 
carried into effect, and if they should 
find that throughout all the new schools 
that were to be built there should be a 
promise given to teach sectarian religion, 
they would also find that there would be 
religious controversies of a character that 
would be detrimental to religion itself, 
and would not serve the purposes of the 
arents of the children educated in them. 
t would be the effect of such a plan 

as the one that had been pt 4 by 
the right hon, Member for South Hamp- 
shire (Mr. Cowper-Temple) and accepted 
by the Government? The question 
would have to be debated in the local 
Board whether any religion at all should 
be taught in the schools, and if it were 
decided that religion was to be taught 
there would arise the further debate 
what the religion should be, the object 
being that the majority of the Board 
should have the appointment of the 
schoolmaster, who was to be taken from 
a normal College of their own persuasion. 
But if it were necessary that these 
masters should teach religion, and teach 
it from their heart and soul, clearly the 
religion which that man would teach 
would be the religion of the sect to 
which he belonged. Then, would there 
not be dissatisfaction to two classes of 
people? Would not the parents of 
the minority section object that their 
children did not get the advantage of the 
religious teaching for which they paid. 
And what would the ratepayers say? 
They were paying for the teaching of 


religion, and that he objected to. That 
meant that in the agricultural districts 
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of England the teachers would be of the 
religion of the Church of England. 
But in places where the Roman Catholics 
were in the majority the case would be 
reversed, And how could they admit 
this principle in England and refuse it 
in Ireland? We must look forward to 
the establishment of schools in Ireland 
where the teacher should be not only a 
Roman Catholic, but should teach the 
Roman Catholic religion, and be paid 
by the State for so doing. This was a 
state of things which ought not to exist, 
which was against the principles of a very 
large portion of the people, and which 
was a principle that had been abandoned 
by this House. When they disestab- 
lished and disendowed the Irish Church, 
the principle which they proclaimed was, 
that so far as the future was considered, 
so far as the present action could be 
brought to bear on the question, there 
was to be a severance of the action of 
the State from sectarian religious teach- 
ing. And these clauses would be in 
direct contravention of this great prin- 
ciple. The whole of the Nonconformists 
interpreted this clause in the sense he 
had just described, and he felt convinced 
that, apart from the evils of the discords 
and dissensions which would occur in 
special districts, they would find that the 
operation of the clauses would be such 
that the Nonconformists would be in 
perpetual antagonism to the principles 
from which they had always dissented. 
The Prime Minister had stated, and it 
had been echoed in all parts of the 
country, that the State in reality, in re- 
ference to these denominational schools, 
would only pay for secular instruction, 
and that already there was that complete 
separation between the State and re- 
ligion which they advocated. They 
replied that if hon. Members would 
really consider the case of these denomi- 
national schools, it would be found that 
without these Government Grants the 
schools could not exist. The schools 
existed by virtue of these grants; and 
when the House of Commons made the 
grants, they made themselves respon- 
sible for what the schools taught. And 
whenever a denominational school was 
supported by the Government it was im- 
possible for an undenominational school 
to be created and to compete with the 
other school, and therefore they not only 
made the denominational schools live by 
virtue of the grant, but they prevented 
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other schools from starting, excepti 
where the district was large enough for 
two schools, which often was not the 
ease. The Vice President had stated 
that their position was illogical, that they 
had no right to a conscientious objection 
to the teaching of a Church from which 
they dissented unless they would also 
grant to those who wished for this re- 
ligious teaching that they should have a 
conscientious objection against the re- 
ligious teaching in these schools. The 
Vice President also said that there were 
hundreds of thousands if not millions of 
eople who had those conscientious ob- 
jections and who did not wish that re- 
ligion should be severed from education. 
But he (Mr. Dixon) could not accept that 
position. What was meant by the re- 
ligion which the people wished to be 
mixed up with secular education? When 
the Vice President talked of religion did 
he not mean that kind of unsectarian 
teaching which was meant by the hon. 
Member for Manchester (Mr. Jacob 
Bright) when he placed on the Paper 
his Amendment to Clause 14, and by 
the hon. and learned Member for Oxford 
(Mr. Harcourt) by his Amendment on 
going into Committee? Did they not 
mean unsectarian Bible teaching? that 
the Bible should not be excluded from 
the schools, and that the master should 
be permitted to give just so much of ex- 
planation as was necessary to enable the 
children to comprehend it? Such was 
the idea of religious teaching which they 
had in their minds. In reference to the 
Amendments of his right hon. Friend, 
he would venture to say this—that not- 
withstanding they had been rejected 
by the Prime Minister as impossible 
and untenable, if the Government had 
seen the way to these Amendments 
they would have been received by the 
House, approved by the country, and 
however subtle legal minds might be 
overwhelmed with the difficulty of the 
position, the practical difficulty would 
have vanished and the question would 
have been settled for a long time to 
come. He shared the opinion of the 
Prime Minister. He felt the logical 
difficulty; he was opposed to these 
Amendments; he never sanctioned them. 
Yet he would have submitted to them 
with remarkable cordiality. He could 
not, however, have ventured on the re- 
sponsibility of proposing them himself, 
because they did not adequately deal 
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with the difficulty. They now had to 
choose between non-religious teaching in 
the schools, or sectarian teaching in the 
schools by the schoolmaster. When the 
alternative was put before the people, 
and they could understand the question, 
it would be found that they would decide 
in a very different way from the way in 
which they had hitherto decided, and he 
doubted whether the hundreds of thou- 
sands would ask for the sectarian teach- 
ing which they now asked for. They 
had been told of the zeal which the 
clergy and the ministers of religion had 
shown for religious teaching; but when 
it was proposed that those very gentle- 
men should give their teaching volun- 
tarily, outside of school hours, it was 
said they were unreasonable in expecting 
that the clergy would give it. There 
was an inconsistency here. We were 
also told that the parents were desirous 
of giving their children a religious edu- 
cation; but when it was proposed to 
give their education outside school hours, 
it was said the children would not attend. 
But the parents could not be anxious 
for religious education for their childrén, 
if they refused to give it. His right 
hon. Friend the Vice President of the 
Council had referred to certain meetings 
in which strong resolutions had been 
passed in favour of religious instruction. 
In reference to the meeting at Bradford 
his right hon. Friend had misinterpreted 
the language, and he was grateful for 
small mercies. In London there had 
been meetings, and his right hon. Friend 
seemed to have understood a remark of 
Mr. Spurgeon in a different way from 
the manner in which he (Mr. Dixon) 
understood it. Mr. Spurgeon said he 
would not be a party to the exclusion of 
the Bible from education. But who had 
ever talked about the exclusion of the 
Bible from education? The party with 
whom he (Mr. Dixon) acted had invari- 
ably said that the Bible was to be intro- 
duced by the school Boards. He did 
not see that Mr. Spurgeon had ever ut- 
tered anything indicating a want of har- 
mony with those with whom he (Mr. 
Dixon) acted. But, with regard to the 
meeting at Exeter Hall, the resolutions, 
which were unanimously and enthusias- 
tically carried, were in favour of Bible 
reading. A remark was made by one 
of the speakers that, if the Government 
Bill were to pass in its present form, 
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a wide-spread — of opposition and 
antagonism to the Government arising 
therefrom in the minds of some of the 
firmest and foremost and longest-con- 
tinued supporters of the present Govern- 
ment. He thought the feeling was 
shared by nearly the whole of the Non- 
conformist Body, and that if the Bill 
were to be passed in its present form 
there would arise wide-spread dissatis- 
faction. As to the Amendment pro- 
posed by the hon. Member (Mr. Richard) 
he would remark that it was not an 
Amendment of the National Education 
League. The hon. Gentleman was 
not even a member of the League, 
and consequently he (Mr. Dixon) did 
not consider himself in any way respon- 
sible for it. But it was his intention to 
support it, and he hoped that nothing 
would occur to induce him to hesitate 
for a moment in dividing in favour of 
his Amendment. There might be some 
Members who would decline to go into 
the Lobby with his hon. Friend the 
Member for Merthyr Tydvil; but they 
would also probably object to go into 
the same Lobby with the Government. 
The Amendment was not intended to 
catch the votes of the House; but to give 
an opportunity of expressing an opinion 
that the country might understand. If 
this measure was to be a satisfactory 
measure it must be based on the opi- 
nions of the House, and those opinions 
sanctioned by the country, else the basis 
would be insecure, and could not be 
firm. And how was the Government to 
know the opinions of the House unless 
they were expressed by a Division? 
He believed that they were doing a 
great service to the Government, to 
which they had always been so loyal, 
in acting in the manner in which he was 
now acting. When they went into Com- 
mittee he hoped they would go with 
minds much clearer than they were at 
present, and that the Government would 
not be inclined to take that fixed and 
firm and invariable position which was 
indicated in the course of the debate, 
but that it might be seen whether it 
was not possible to make admissions 
and modify clauses affecting various 
points which would meet the wishes of 
the Nonconformists. He could assure 


the House that he and other hon. Gen- 
tlemen who supported the Amendment 
did so from no wish to delay the Bill, 
and from no feeling of opposition to re- 
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ligious instruction; but because they 
believed that if the Amendment were 
agreed to the children would receive an 
education that would be really sounder 
and more truly religious than that which 
would be given to them under the Bill 
in its present form. He trusted the 
right hon. Gentleman at the head of the 
Government would take note of those 
who went into the Lobby in support of 
the Motion of his hon. Friend the Mem- 
ber for Merthyr Tydvil, for he would 
find that they represented important sec- 
tions out of Parliament, whose views on 
the subject ought not to be lightly dis- 
regarded. 

Mr. BRUCE assured his hon. Friend 
who had just sat down that he was one 
of the last persons to whom he should 
think of ascribing a desire to delay the 
progress of national education. He had 
long been a fellow-labourer with him in 
the same cause, and he cheerfully ad- 
mitted the earnestness of his efforts in 
that direction. As to the Bill under 
discussion, he would observe that, al- 
though it would not establish one uni- 
form system, it furnished the means 
of spreading education over the whole 
breadth of the land. The principle 
of compulsion, although only partially 
adopted, was also contained in the mea- 
sure, and, finding that to be so, he could 
well conceive that his hon. Friend would 
with great reluctance pursue any course 
which might delay even for a moment the 
progress of the Bill; and that which he 
said with respect to his hon. Friend, he 
was prepared to say with regard to the 
hon. Member for Merthyr Tydvil (Mr. 
Richard), who had expressed in the 
strongest terms his sense of the difficul- 
ties of the question, and who, with that 
honesty which was natural to him, had 
declared it to be his earnest desire that 
the Bill might pass. But when he came 
to consider the recommendations which 
had been made by those two hon. Gen- 
tlemen, he must confess that if the Go- 
vernment were so unwise as to accede to 
them the result must, in his opinion, be 
not only to arrest the progress of the 
present Bill, but also to endanger the 
success of any measure that might be 
brought forward hereafter. The main 
principle involved in the Amendment 
was that the schools of this country 
should be secular; and he quite ad- 
mnitted that, if we were to have but one 
system of national education, he saw no 
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other refuge than the secular system. 
Much had been said in praise of the 
secular system; but the Government 
were convinced—quite irrespectively of 
their own individual opinions — that 
neither the country nor the House was 
prepared to adopt that system, and that 
it would consequently have been mis- 
chievous and useless to propose it. Be- 
fore proceeding further, he desired to 
point out some of the fallacies under- 
lying the arguments which had been 
used by some of the opponents of the 
Bill. His hon. Friend the Member for 
Merthyr Tydvil described it as a mea- 
sure to make the education of the country 
universally and for ever denominational. 
The hon. and learned Member for Oxford 
(Mr. V. Harcourt) spoke of it as pure 
and undiluted denominationalism. He 
should wish, therefore, to state what was 
the real principle of the measure. It 
was essentially a supplementary mea- 
sure. The Government had consistently 
maintained that this was its character. 
They did not propose to deal with the 
existing system. They thought that 
system ought to be respected for many 
reasons. They could not forget that 
when, in years past, the country had 
had recourse to the voluntary system, 
the efforts of generous and patriotic in- 
dividuals had been energetically directed 
to supplying a great national want; and ) 
they were, therefore, of opinion that it 
would be ungracious as well as ungrate- 
ful, and would have the effect of giving 
an immediate and perhaps lasting wound | 
to the cause of education if they were 
suddenly to displace the old system, and 
introduce a new and uniform system. 

In bringing in the Bill the Govern- 
ment were impressed with the belief that 
the future state of national education | 
must be left to time, and that the coun- 
try was not as yet ripe for any one sys- 
tem. They were persuaded that any 
Bill embodying one particular system 
would be distasteful to a large part of the | 
nation. They had, therefore, no secret 
intention of overthrowing the present 
system, to which they wished to give a 
fair field and no favour. But, while 
anxious to supply its deficiencies, they 
also desired to test the national feeling 
on the subject. But with what justice, 
he would ask, could the principle of the 
Bill be characterized as one of pure and 
undiluted denominationalism? ‘Was it 
not proposed, in the first place, to get 
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rid of one distinctive feature of the pre- 
sent educational system—denonomina- 
tional inspection? Even in the existing 
schools every child would be able, under 
the Bill, to receive a purely secular 
education. It seemed, he might add, to 
be forgotten by many hon. Members 
that the present system was not univer- 
sally denominational. No inconsiderable 
number of children were educated in 
schools aided by the State which were 
not of that character. Surely, if any 
system was undenominational it was that 
of the British and Foreign School Society. 
The schools of that society were managed 
by committees composed of men of va- 
rious sects, and the masters were ap- 
pointed without any reference to their 
religious denomination. Speaking from 
personal experience, he could state that 
the system pursued in those schools was 
thoroughly undenominational. But how 
was it that this system, which appeared 
to be admirably adapted to the wishes 
of the Protestant part of the community, 
and which was not unlikely to be the 
system of the future—unless the national 
mind should ultimately become favour- 
able to secular education—how was it 
that this system had not taken deeper 
root? It was undoubtedly due, in the 
first place, to the fact that it was not 
supported by earnest denominational 
zeal; and, in the second place, to the 
circumstance that it suffered from the 
opposition manifested by many leading 
Nonconformists to the receipt of aid 
from the State. The Nonconformists 
complained that Church of England 
schools received the largest proportion 


| of such grants ; but he remembered that 


the first time he ever met his hon. Friend 
the Member for Merthyr Tydvil was at a 
meeting of the Congregational Union, 
at which the hon. Gentleman exerted all 
the powers of* his eloquence to induce 


‘the meeting to oppose any scheme of 


State aid for education. Now, he had 
no objections to such doctrines. They 
were very generous, and had much to 
recommend them. He even hoped that 
all fathers of families in this country 
might at length be animated by so strong 
a sense of the importance of education 
as to be willing by their own voluntary 
efforts to provide for their children the 
means of education. But, unfortunately, 
the time had not yet arrived when 
parents were so ready to furnish the 
means of education for their children 
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that the State could properly withdraw 
its assistance. Now, however, that those 
who had so long been the opponents of 
State aid to education were willing to 
accept it, it was hardly fair for them to 
turn round and say the system was a 
partial one. He had ascertained what 
had been the effect of the change in the 
policy of the hon. Member for Leeds 
(Mr. Baines), and those who acted with 
him; and he found that while in 1866 
there were 115,000 children in the British 
schools of this country, in 1869 the num- 
ber had only increased to 150,000. 

It was said that, whatever might have 
been the probable results of the Bill as 
it was introduced by the Government, 
yet the changes which had been made 
would have the effect of strengthening 
the denominational system ; but he could 
assure the House that such was not the 
object of any Member of the Govern- 
ment when those changes were deter- 
mined on, the only idea of the Govern- 
ment being to meet the objections that 
had been raised against the proposed dis- 
tribution of local rates by the local au- 
thority. But would the changes in the 
Bill have the effect of establishing de- 
nominational schools everywhere? At 
present the grant to a school was limit- 
ed by the condition that in no case should 
it exceed the joint amount of the volun- 
tary subscriptions and the school fees, 
and as that condition would still remain 
it was plain that the increased grant 
could only be obtained either by in- 
creased efforts on the part of the friends 
of the school or by an increase in the 
school fees. Moreover, the change that 
had been introduced in reference to build- 
ing would produce an effect decidedly 
adverse to denominational education. 
He had sometime ago formed the opi- 
nion, which he still entertained, that the 
denominational system had already oc- 
cupied nearly all the ground which, 
from its nature, it was fitted to supply, 
and could not in future extend itself as 
rapidly as it had done up to the present 
time. The districts which remained to 
be provided with schools were princi- 
pally two; there were, firstly, the coun- 
try parishes, which were mainly owned 
by non-resident proprietors, who took 
but little interest in the welfare of the 
inhabitants; and, secondly, there were 
the portions of large towns mainly in- 
habited by a poor population, incapable 
of making the efforts necessary to pro- 
vide schools. In all large towns there 
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were found districts which were amply, 
and even excessively, provided with school 
accommodation; but in all of them, he 
believed, without exception, there were 
considerable portions inadequately sup- 
plied, and some, as in the eastern portions 
of London, in which no school what- 
ever could be found. As regarded the 
country districts, this Bill would compel 
contributions by those proprietors who 
had hitherto escaped taxation for educa- 
tional purposes, while, as to the towns, 
immediately after the passing of this Bill 
an educational Census would be taken, 
and it would be in the power of the 
Privy Council to order the necessary 
schools to be provided; and this must 
be done by means of local Boards. 
Then came the question whether those 
local Boards would be likely to foster 
the denominational system? Local 
Boards would be the represeatatives of 
the majority of the ratepayers, and there 
was every reason to believe that every 
variety of opinion would be fairly repre- 
sented. The voting would be by ballot, 
and did hon. Members who had so long 
advocated the Ballot now, for the first 
time, express a doubt as to its efficacy ? 
Each voter would only be able to give 
one vote; so that when an opinion was 
entertained by any considerable section 
of the population it was certain to find a 
representative on the Board. In order 
to reconcile divergent opinions the local 
Board would find itself obliged to adopt 
a system which all could agree in sup- 
porting, and that must necessarily be 
different from the present denominational 
system. There would also, in every 
case, be a broad distinction between 
schools as they at present existed and 
those which would be established by 
the local Boards. For instance, at pre- 
sent all Church of England schools 
which were in connection with the Na- 
tional Society necessarily had the clergy- 
man of the parish as a member of 
the managing committee; but no such 
restriction would apply to the schools 
which were established by local Boards, 
who would be free to elect or reject 
whom they pleased. They might ac- 
cept the clergyman; but if his views 
happened to be different from those of 
the majority of his parishioners, it would 
be in their power to exclude him from 
the management of the school in order 
to elect some one with whose opinions 
they agreed. He was surprised to hear 
the right hon. Gentleman the Member 
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for Buckinghamshire (Mr. Disraeli) use 
that epigrammatic sentence in which he 
said that the exclusion of catechisms and 
formularies would result in converting 
teachers into ‘‘a sacerdotal class,’’ and 
he wished to be shown in what respect 
they would be more of ‘a sacerdotal 
class’ under one system than under the 
other. The opposite was, and must be, 
the fact. There could be no doubt that 
lessons of every kind might be drawn 
from the pages of the Bible; but was 
there on the part of the schoolmasters of 
this country such a love of dealing with 
abstruse doctrines as to render it likely 
that of their own accord they would 
plunge into difficult and mysterious sub- 
jects when they were instructing poor 
little children? He could not deny that 
such an occurrence was possible ; but it 
could only be one instance in a thousand. 
Speaking from some experience of the 
subject, he alleged that the arguments 
used by the hon. and learned Member 
for Oxford were extravagant, for every- 
one who knew what was the course of 
instruction in the elementary schools 
of this country would see that there was 
no real danger, but only a fictitious one 
which was raised for the purposes of 
argument. The greater the difficulty 
experienced in levying the funds neces- 
sary to meet the Government Grant, the 
greater would be the probability that 
a large number of these schools would 
become undenominational. 

He had now to deal with the plan put 
forward by his hon. Friend the Member 
for Merthyr Tydvil in lieu of that pro- 
posed by the Government. The hon. 
Member had proposed a scheme which, 
in regard to its main outlines, had been 
characterized as being at once secular 
and sectarian. It was secular inasmuch 
as it excluded all religious teaching dur- 
ing the hours of ordinary instruction, 
and it was sectarian inasmuch as after 
those hours it permitted any amount of 
sectarian teaching. He could not doubt 
that in this country the effect of such a 
system would be to exclude religious 
teaching altogether from the schools. 
His hon. Friend had said—‘‘ Do you 
doubt the zeal of the 50,000 ministers 
in England?” and his hon. Friend could 
have supplied a satisfactory answer to 
that question. If the 50,000 ministers 
could be equally distributed over the 
whole country, and if our 20,000,000 
inhabitants could be equally apportioned 
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among them, they might, perhaps, be 
able to look after the religious education 
of the people. But they all knew that 
where, at present, the schools were open 
to the ministers of religion, those minis- 
ters did not, in many cases, take part in 
the teaching of religion. He believed 
that the interference of ministers of re- 
ligion in the teaching of schools had 
been very greatly exaggerated. Even 
among the clergy of the Church of Eng- 
land the number of those who taught in 
schools was very small as compared with 
the number of those who did not, and 
that not from any lack of zeal, but be- 
cause those who were conscious of not 
possessing the teaching power were un- 
willing to interfere. He need not say 
that applied to the Dissenters also. It 
was one thing to stand up in the pulpit 
and preach a sermon, and it was another 
thing to have to stand face to face with 
a class of small boys, and attempt to 
teach them. Moreover, they heard on 
all sides that the clergy were already too 
severely tested, and how was it possible 
that they should undertake new duties? 
When so many sick people were unat- 
tended, and when so many wicked people 
remained unchecked, the clergy were 
obliged to abandon the care of the 
schools. He was not prepared, however, 
to accept the character given by his hon. 
Friend the Member for Merthyr Tydvil 
of the religious teaching in our schools, 
and to say that such teaching was a 
sham. That it was imperfect, and that 
much of what was called religious teach- 
ing was not so, might be true. He did 
not know that some of the special narra- 
tives used in the Church schools and the 
British and Foreign schools—such, for 
example, as the march of Moses and the 
Jews to the Promised Land, and the 
journeys of St. Paul—added much to 
the religious feelings of the scholars; 
but there was a great deal in the teach- 
ing which must produce a lasting im- 
pression on the children’s minds. Let 
hon. Gentlemen test this by their own 
experience. It was not from the Cate- 
chism and the formularies that they re- 
ceived their deep religious impressions, 
but by reading impressive parts of the 
Bible. Whenever he had visited British 
and Foreign schools, he had always been 
much struck with the impressive way in 
which the religious instruction was im- 
parted. The business of the day began 
and concluded with prayer, and beauti- 
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ful chapters from the Bible were read 
which would come forcibly back to the 
remembrance of the children in after- 
life. He was sure that many simple, 
and therefore lasting and deep impres- 
sions would be carried away from such 
lessons which would enable those who 
received them to resist many tempta- 
tions. While upon this subject, let him 
ask the House what was to become of 
the children if no religious instruction 
was to be given in the schools? To talk 
of the vast efforts to be made by the 
ministers of religion was a mockery. 
They knew that there were hundreds 
and thousands of children who lived in 
irreligious homes, where the name of 
God was never heard but in blasphemy ; 
and most of whom never entered a 
church or a Sunday school ; and if these 
children were not taught religion in 
schools, where would they ever be taught 
it? He would ask his hon. Friend (Mr. 
Richard), who was a religious man— 
and he quite agreed with the hon. Mem- 
ber for Birmingham (Mr. Dixon), that 
those who supported the Amendment 
had quite as high and true a sense of 
religion as those who opposed it—he 
would ask them, could they believe that 
by those children to whom he alluded 
the simple and touching lessons would 
ever be learned except in the schools? 
The names had been mentioned of Dr. 
Hook, and other eminent men who sup- 
ported the secular system of education. 
It should, however, be borne in mind 
that it was a part of Dr. Hook’s system 
that every child should give a certificate 
of having attended some course of reli- 
gious instruction. The name of Mr. 
Cobden had also been quoted ; but as his 
case had been dealt with by his right 
hon. Friend at the head of the Govern- 
ment, the House might allow him to in- 
troduce another name—not so great as 
that of Mr. Cobden—but the name of 
one who had done much for the cause of 
education. Dr. John Watts, of Man- 
chester, told him (Mr. Bruce) that he 
had held 150 large public meetings in 
different towns and counties in England, 
and at every one of these he had pro- 
posed and carried a unanimous vote in 
favour of secular education; yet now, 
after 20 years’ labour, he had come to 
the conclusion that secular education was 
opposed to the most deeply-rooted con- 
victions of his countrymen, and he was, 
therefore, ready to co-operate with any- 
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one who would bring forward a measure 
of religious education. That gentleman, 
he might remark, had a large share in 
the Bill which he had the honour of in- 
troducing into the House, and which 
enacted that assistance should be given 
to every school, whether it were Church 
of England, Roman Catholic, Wesleyan, 
or British and Foreign. 

He was anxious now to meet an ob- 
jection which had been made over and 
over again to the Government plan, both 
in the debate and in pamphlets. His 
hon. Friend the Member for Birming- 
ham had referred in his speech to the 
Irish system. [Mr. Drxon: I did not 
allude to the Irish system.] He was 
under the impression his hon. Friend 
had done so. At all events, a pamphlet, 
recently published by the League, 
pointed with approbation to the system 
pursued in Ireland. Now, there could 
be no greater mistake than to suppose 
that the Irish system was undenomina- 
tional. In its origin it was so, no doubt, 
for it was founded on the principle of 
united secular and separate religious in- 
struction. But if the changes which 
had taken place in that system were to 
be considered indicative of the changes 
in public opinion, then the course of 
Irish opinion had gone strongly in fa- 
vour of denominational teaching. The 
Irish system had now become almost a 
strictly denominational one ; it was far 
more denominational than anything 
which existed in this country. There 
were vested and non-vested schools. The 
latter were founded by any patron; the 
children were instructed in the prin- 
ciples of his religion; the schools were, 
in fact, strictly denominational, with a 
very strict Conscience Clause. The priest 
might be, and often was, the sole patron, 
having power, with the consent of the 
Board, to nominate or to remove the 
schoolmaster. In these strictly denomi- 
national schools three-fourths of the 
children in Ireland were now being edu- 
cated. Compare these schools with the 
English voluntary schools as they would 
be under this Bill if it passed. Both 
would be subject to a Time Table Con- 
science Clause, and to undenominational 
inspection ; excluding the British Schools 
of England, both would be subject to 
denominational patronage ; and in both 
only the teacher would be permitted to 
give dogmatic religious instruction from 
the Catechism or otherwise, restricted 
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only by a Conscience Clause. In the Irish 
non-vested schools the voluntary contri- 
butions might be set down at nothing, 
and the school fees were so low that 
fully 80 per cent of the cost of education 
was borne by the national Exchequer; 
but in England the national Exchequer 
bore only one-third, and under the 
amended Bill it would bear only one- 
half of the cost of education. In Ive- 
land the management generally was in 
the hands of the priest; in England 
three persons must sign a receipt for 
money, and were associated with a clergy- 
man in the management of a school. 
In what respect would the existing 
schools of England, as modified by this 
Bill, be less liberal than the non-vested 
schools of Ireland, which were the ad- 
miration of the League? Then there 
was another class, the vested schools, 
which he would compare with the schools 
in England that were to be aided by the 
rates. Both would be subject to a Time 
Table Conscience Clause, and both to 
undenominational inspection; but in 
the vested schools facilities were given 
to each denomination to impart dis- 
tinctive teaching, by catechism or 
otherwise, during school hours, and in 
the rate-aided schools such distinctive 
teaching would be forbidden. In the 
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vested schools the patronage was exer- , 
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He wished to say a few words on the 
subject of compulsion. He was no 
enemy to compulsion. If he were, he 
believed the most deadly blow he could 
inflict upon it would be to make it at 
once universal. In a country where a 
general system of education had long 
prevailed, where the people were in fa- 
vour of it, and the children were trained 
to go to school, compulsion would be 
very well to deal with the small residue 
that might yet remain. But at this mo- 
ment the children of school age who did 
not attend school were estimated at 50 
per cent of the whole. How could they 
apply compulsion to such an enormous 
number? But then it was said that Go- 
vernment had made compulsion impos- 
sible because they countenanced denomi- 
nationalism. What proof was there that 
the children of this country objected to 
be compelled to go to denominational 
schools? He would remind the House 
that they had compulsion already. There 
were the Factory Acts, and the child of 
a Dissenting parent must go to a Church 
school if there were no British school in 
his neighbourhood. Now, from the day of 
the passing of these Acts till now, where 
was there a single instance of a child 
complaining because he was compelled 
to go to a denominational school? He 
knew no better or more conclusive proof 
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cised by the Commissioners of National | of the unreality of the religious objection 
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lected; and in the rate-aided schools the 


than this that he had adduced. 
Then he might be asked, why did he 


patronage would be exercised by the! object to the system of undenomina- 


local Board, constituted by popular 
election. Another great point of con- 
trast was, that the vested schools in Ire- 
land were entirely maintained out of the 
national Exchequer; but in the case of 
rate-aided schools one-half the cost would 
come from fees and from the rates. In 
the case of the vested schools, the patron, 
in the majority of instances, was nomi- 
nated by the Commissioners for the pur- 
pose of managing the school according 
to his own religious persuasion; but he 
was bound to allow teachers of other 
denominations access to the children. 
The system established by the late Earl 
of Derby existed only in the model 
schools, about 50 in number, and it was 
about these there was so much conten- 
tion. This satisfactorily disposed of the 


reference to the Irish system; and it 
must be admitted that the Government 
proposed to establish a more liberal and 
popular system in this country. 








tionalism? He hesitated to adopt the 
plan of his hon. and learned Friend the 
Member for Oxford (Mr. Vernon Har-’ 
court), because he did not think the 
time was ripe for imposing on the coun- 
try any one special form of school, and 
another reason was that he agreed with 
his right hon. Friend. at the head of the 
Government, and was unable to see how 
an undenominational system could be 
described in an Act of Parliament. The 
definitions of the hon. Gentleman were 
too vague for legal use; they reminded 
him of the famous difficulty of St. Au- 

gustine, who said—‘‘ When nobody asks 
me what God is, [know: but if anybody 
asks me, I cannot tell.”” But he denied 

that any attempt had been made on the 

part of the Government to cast derision 

on an undenominational system, which 

was appreciated by many who could not 

see their way to making it part of a 

legislative enactment. 
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Then there was an objection taken by 
his hon. Friend the Member for Brad- 
ford (Mr. Miall), who said this Bill had 
so many fatal defects that it would not 
last 25 years. He (Mr. Bruce) would be 
well satisfied if it lasted five. By that 
time they would have covered the land 
with schools; and if by that time a 
better system could be devised he would 
gladly see the scheme of this Bill super- 
seded. He wished that in dealing with 
this great subject certain topics had been 
avoided. It had been said of his own 
countrymen that they were too apt to 
look at political questions through the 
spectacles of sectarianism, and he thought 
that on this question the House had 
shown itself inclined to look at it through 
the spectacles, he would not say of religion, 
but of narrow theological controversy. 
The hon. Member for the Edinburgh and 
St. Andrews Universities (Dr. Lyon Play- 
fair) had ineffectually attempted to rescue 
the subject from the region of theological 
controversy, and to bring it into a more 
serene atmosphere. He had shown what 
a national system of education had done 
for Scotland, and that it was only in the 
large towns that any system of compul- 
sion was now necessary; and he had 
pointed out how the scope and object of 
the existing system of education might 
be satisfactorily enlarged, so as to make 
the people of this country greater, wiser, 
more powerful than anyone had ever 
dared to imagine. He (Mr. Bruce) con- 
fessed that it was with infinite mortifica- 
tion that this long discussion had de- 
generated into one of theological dispute, 
which, however interesting to different 
sects, was of no interest to the parents of 
the children who required education. 
He hoped that these discussions would 
nowend. He could not say, considering 
how strong and deep the feeling of the 
country was on the subject, that time 
had been lost on them; but he trusted 
that the House would now consent to go 
into Committee, when the Government 
would give their consideration to every 
Amendment, and would endeavour to 
perfect the measure and render it worthy 
of the adoption of the House. 

Mr. HENLEY said, it was strange 
that the hon. Member for Birmingham 
(Mr. Dixon), who said the present Go- 
vernment were specially adapted for 
dealing with this question, should have 
quarrelled with almost every provision 


of the Bill; and he thought it would 
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have been convenient if some hon. Mem- 
ber had explained what was meant by 
the words “ unsectarian” and ‘ unde- 
nominational,” because, having regard 
to the whole tenour of these discussions, 
everyone must come to the conclusion 
that by the use of those words it was 
meant to imply that persons who be- 
lieved in the doctrines of the Church of 
England should have nothing to do with 
the question of education. That was as 
clear to him as the sun at noon-day, and 
the Government must now be aware that 
all the concessions they had made must 
be futile, because they were warned that 
certain parties would never rest until 
their own views were carried out. With 
respect to the Bill itself as it was origi- 
nally framed, he should willingly have 
given it all the support he could; but, 
in its present shape, he was unable so to 
act without offering some observations in 
explanation. He deeply regretted that 
the Government had come to the conclu- 
sion to abandon the old standing point 
with respect to the religious matter, and 
should have placed themselves in loco 
parentis towards the uneducated children 
of the country without attempting to in- 
struct them in religion. In the Bill, as 
it originally stood, a free discretion in 
respect to religious instruction was left 
to the local Boards; but that provision 
had received a great and serious qualifi- 
cation by the adoption of the Amend; 
ment of the right hon. Member for 
South Hampshire (Mr. Cowper-Temple), 
the terms of which shut out the Church 
of England. It might be said that they 
might teach the doctrines of the Church 
of England in a manner which the 
Church had not appointed; but that 
would not be honest either to the Church 
or to the Nonconformists. He was him- 
self unable to discover what the teach- 
ing in the schools was to be. The hon. 
Member for Stoke (Mr. Melly) had given 
a rough-and-ready explanation, for he 
said that the whole matter might be 
comprehended in three sentences. The 
first was—‘‘ Be honest, industrious, and 
true.” Nobody could object to that; 
but it was as good heathen teaching as 
Christian teaching. The next sentence 
was—‘‘ Little children, loveone another.” 
That was Christian teaching. The third 
was—‘‘Do unto others as you would 
they should do unto you.” That was 
also Christian teaching. But dare they 
venture to teach the precept and not say 
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who had given it—and not tell the 
children that the command was given 
by the Saviour? If children asked who 
was the Saviour, then the whole mystery 
of the Christian faith would come out. 
The right hon. Gentleman the Home 
Secretary had toid the House that there 
might be many things in the Catechism 
that young children could not compre- 
hend; but could every child comprehend 
the great mystery of the Atonement of 
our Saviour? When the seed was once 
sown, however, another power gave it 
life, and it was impossible for the mother 
teaching her child at her knee to tell 
when, how, or in what manner the seed 
she was sowing would come to light. It 
might be resolved that only short sen- 
tences should be taught; but it should 
be remembered what wonderful ques- 
tions children often asked — questions 
which the most learned were sometimes 
unable to answer. It was short sentences 
that set the children’s minds to work. 
The present Bishop of Manchester, a 
very high authority, in a speech that he 
had recently delivered at Manchester on 
the subject of denominational and sec- 
tarian teaching, said— 
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“ So far as I have known, the religion taught in 
our schools is positive religion, and not contro- 
versial or polemical religion, and the simple aim 
of the teachers and clergy is to make the children 
grow up dutiful to their parents, loyal to their 
Queen, obedient to the law of the land, pene- 
trated by the spirit of the Gospel. Loud and 
vehement, again, is the ery against the Church 
Catechism. I do not much care what formulary 
you put into my hands to teach religion with to 
children so long as it is simple, exact, and com- 
prehensive ; but religion must be taught, as every- 
thing else must be taught, out of some formulary, 
and if people can only give me a better or simpler 
formulary to teach religion out of than that good 
old Church Catechism, I am quite ready to ex- 
change it for a better tool.” 


Let nobody think that that was a vain 
statement on the part of the Bishop, for 
he went on to say— 


“ Uttering, then, merely my own individual opi- 
nion, I should not be at all sorry if we got rid of 
that time-honoured though somewhat obsolete 
institution of godfathers and godmothers—a diffi- 
culty that has often crossed my path as a country 
parson—and, if we did, a little difficulty that some- 
times meets us at the beginning of the Catechism 
might be got rid of too.” 


And then he proceeded to teach them 
somewhat in the language of the Secre- 
tary of State— 

“ Postponing the doctrine of the Sacraments to 


a later age for the further stage of instruction in 
confirmation classes, I do not believe that either 
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the Baptists, the Wesleyans, the Congregational- 
ists, or the Church people would object to have 
their children say what was the vow by which they 
were bound at their baptism, or rehearse the 
fundamental articles of the Christian faith as 
contained in the Apostles’ Creed, or learn their 
duty to God and to their neighbour, or be taught 
that admirable exposition of the Prayer of our 
Blessed Lord.” 


Had the right hon. Gentleman the Vice 
President of the Council been present 
he would have asked him whether such 
a view as that taken bythe Bishop of Man- 
chester would be admissible under the 
words of the Amendment that the Govern- 
ment proposed to introduce into the Bill ? 
Heshould liketo know to what the Church 
of England teaching was to be narrowed 
down. The hon. Member for Bristol 
in the course of the debate, said that he 
much feared that we were coming to the 
point where no middle course would be 
open to us, and where we must choose 
between purely secular and altogether 
denominational education. In that opi- 
nion he entirely concurred. The Prime 
Minister was quite right when he stated 
that the vast majority of the people of 
this country were in favour of religious 
and against secular education. He also 
believed, with the Bishop of Manchester, 
that religion could not be taught with- 
out some sort of formulary. If the mat- 
ter were left to the schoolmaster we 
should have distinctive teaching, with 
less security than if that teaching were 
guided by the actual words of an autho- 
ritative formulary. He could not regard 
the pecuniary offer made by the Govern- 
ment as being just. For nearly 30 years 
the poorer districts had contributed to 
the general taxes of the country, out of 
which the richer districts had been aided 
with funds which had enabled them to 
build their schools; whereas, now that 
the poorer districts might have been en- 
abled to take advantage of it, the build- 
ing grant was about to be withdrawn. 
The rating difficulty would prove almost 
insuperable in the present heavily-taxed 
state of the country, and he thought it 
would have eventually to be abandoned. 
He doubted whether the rate-supported 
schools and voluntary schools could long 
continue to co-exist, and whether it 
would be possible to prevent the rate- 
supported schools from becoming secular 
schools. He feared that the disputes 
that would arise with respect to what 
denomination of religion was to be 
taught would result in this country, as it 
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had resulted in America, in nothing at 
all being taught. He could not help 
noticing a breach of the faith which the 
Bill committed with respect to many 
schools. Between £2,000,000 and 
£3,000,000 had been expended from 
private sources to meet £1,500,000 or 
£2,000,000 from public sources to pro- 
vide for the building of schools. A 
large portion of these schools had been 
built under two express conditions; one 
being the quality of the education to be 
given, and the other—almost a Parlia- 
mentary condition —that the school 
should continue to be effective not only 
in secular, but in religious matters. 
Where such large sums of money had 
been expended by benevolent people for 
the sake of benefiting those around 
them, Parliament ought not to break 
faith, and the change would be griev- 
ously felt ; while the intention to enforce 
a Conscience Clause on all schools was 
another serious matter, remembering 
what large sums had been expended on 
school buildings. The opinion might 
be unfavourably received by many in 
that House ; but he could not help say- 
ing that this Bill had begun at the 
wrong end. All who had any know- 
ledge of the subject were aware how 
large an amount of school accommoda- 
tion was at present unused; and he, 
therefore, asked why that could not 
have been made available before pro- 
ceeding further? Such a plan of opera- 
tions would have given to the Govern- 
ment an intimate knowledge of the kind 
of children who were now out of the 
schools, so that, to use the phrase of the 
hon. Member for the Edinburgh and 
St. Andrews Universities (Dr. Lyon 
Playfair), they would have been able to 
make better use of their stock-in-trade. 
The hon. Member for Brighton (Mr. 
Faweett), who had placed before the 
House a Motion relating to education in 
the rural districts, knew that what was 
wanted was not schools, but scholars to 
fill them. There would have been, on 
his side of the House, no difficulty in ac- 
cepting this Bill; but it was painful to 
him to witness the opposition that was 
absolutely threatened by more than one 
hon. Member if the Government did not 
concede everything that was required. 
That was a course of policy which made 
it difficult for one to understand whether 
such Gentlemen really wished for the 
establishment of a system of education 
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notwithstanding they had so strongly as- 


serted it. They meant to assert that 
the minority was to be equal to the ma- 
jority. He was grieved to hear the 
hon. Member for Merthyr Tydvil (Mr. 
Richard) say that religious education 
in schools was no better than a sham, 
because the whole tenour of his speech 
showed such a strong religious feeling. 
The best proof that religious teaching 
in schools was not a sham was the change 
in the condition of the population during 
the last 30 years. The Home Secretary 
knew that, relatively to the population, 
crime had decreased, and the Registrar 
General’s Returns showed that unchas- 
tity on the part of women was also les- 
sening; and, although it was impossible 
to say to what causes these changes 
were attributable, yet as education in 
their schools had been given on a Chris- 
tian basis, they might. reasonably hope 
that that had done its fair share towards 
effecting those happy results. He did 
not suppose the House would divide on 
the Motion of the hon. Member for 
Merthyr Tydvil (Mr. Richard), which 
he thought was only brought forward in 
order to elicit an expression of opinion. 
Mr. REED said, that the right hon. 
Gentleman spoke as an attached member 
of the Church of England; but there 
was another view of the question. The 
right hon. Gentleman the Member for 
the University of Cambridge (Mr. Spencer 
Walpole) had charged his hon. Friend 
the Member for Merthyr Tydvil (Mr. 
Richard) with taking advantage of a re- 
ligious difficulty to raise an issue not 
naturally before the House. He denied 
that his hon. Friend had exposed him- 
self to this charge. It must be recol- 
lected that, up to the present time, the 
Nonconformists had declined any parti- 
cipation in State aid, because they could 
not allow an inquiry by the State into 
their religious teaching. Every school 
they had was religious—they did not 
know what secularism was—all instruc- 
tion was based upon the Bible, and while 
no catechism was taught, unsectarian 
Scripture teaching was everywhere given. 
But Mr. Brougham’s Bill of 1814 claimed 
for the clergy the entire control of popu- 
lar education, giving to them the regula- 
tion of hours, fees, and books, with power 
to do as they pleased, subject only to a 
right on the part of Dissenters of exer- 
cising a Conscience Clause, of which 
unsatisfactory contrivance Mr. Brougham 
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was, in fact, the inventor. That Bill 
was not carried; but so desirous were 
Dissenters that the education of the peo- 
ple should be secured that, when it was 
felt necessary in 1846 to resist another 
measure, brought in by Sir James 
Graham, and framed in a less tolerant 
spirit, he (Mr. Reed) was a party to a 
ay for the formation of a school 
oard, the foundation of which was al- 
most identical with that now before the 
House. The proposal stated that— 


“The instruction of the working classes was 
not sufficient, nor worthy of this great coun- 
try.’ 

It asked the Government to— 


“Render aid, compatible with parental obliga- 
tion, and the due preservation of funds now 
raised by voluntary contributions.” 


Elementary 


Proceeding upon the assumption that 
“the relative position of various eccle- 
siastical bodies” forbade the possibility 
of an acceptable national system, it 
urged— 

‘That a Board of Education should be formed 


to receive and dispense the Grant of Parliament 
on principles of equality ;” 


and claimed— 


“That no Board could possess the confidence of 
the people which did not fairly represent those 
who dissent from, as well as those who are attached 
to, the Church of England.” 2 


And it provided that— 


* Such Board should not be permitted to inter- 
fere in any way with the religious instruction im- 
parted in any school, or impose any terms or 
restrictions except such as are obviously necessary 
in order to secure efficient secular instruction,” 


it being provided that teachers might 
use the Bible in their schools for unde- 
nominational teaching. That plan was 
not accepted, and unfortunately under 
the Privy Council religious teaching was 
enforced, Inspectors were charged to re- 
port upon it, and thus the Noncon- 
formists had to act apart, since they could 
not participate in the public grants. The 
right hon. Baronet the Member for 
Droitwich (Sir John Pakington) said the 
other night that an undue interference 
on the part of the clergy was a thing of 
the past. All he could say was, that the 
very existence of the League might be 
traced to a jealousy of the clergy, and to 
a resolution on the part of a large class 
of the people to manage the schools for 
the poor apart from their control. The 


right hon. Baronet was that very night, 
he believed, presiding at the annual fes- 
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tival of the Infant Orphan Asylum, the 
history of which institution furnished a 
signal instance of the action complained 
of. The asylum was founded by a Dis- 
senter, and reared mainly by Noncon- 
formists and Liberal Churchmen. It was 
designed for infants of all creeds. After 
some years the clergy obtained influence 
enough to pass a law requiring every 
child to learn the Church Catechism ; 
the result was that the founders were 
thrust out, violence was done to the feel- 
ings of many parents, and the Dissenters 
were obliged to found the Reedham 
Asylum, while their original charity was 
appropriated as a Church of England in- 
stitution. The right hon. Gentleman ap- 
peared to think that too much was made 
of the religious difficulty. The real re- 
ligious difficulty was the fact that there 
was in this country a dominant Church, 
and the clergy felt bound to look at her 
interests as of primary and paramount 
importance, and many of them did not 
evince even a fair spirit of toleration, far 
less of equality—the spirit in which he 
conceived this Bill to be founded. He 
might mention one case—one out of 
many—the facts of which he had then 
in his hand. In the neighbourhood of 
Seaford, in Sussex, a clergyman farmed 
his own land. He found out that three 
labourers, his tenants, sent their children 
to what they thought the best school ; 
but as that did not happen to be the 
Church school, he gave them notice that 
unless they sent their children to his 
school, they would be discharged, and 
they were discharged accordingly. Rather 
than lose his situation, one of these men 
sent one of his children; but because he 
would not withdraw the other from a 
mistress to whom she had become at- 
tached, he was discharged. His (Mr. 
Reed’s) informant said— 

“T met the Rev.—(it was not any part of his 
(Mr. Reed’s) purpose to expose his name before 
the House)—and I said I thought it was a great 
shame such compulsion should be used, and he 
told me he considered he had a right to do it, 


and he would not have a man work on his farm 
who sent his children to the chapel school.” 


Now, that was a parish where the 
population was 1,500, and the Dissenters 
had a school of 251. What was to be 
said of those things? That they did 
exist, especially in the rural districts, no 
one knew better than the right hon. 
Gentleman, because he had been bold 
enough to rebuke such bigotry; but let 
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him (Mr. Reed) tell the right hon. Gen- 
tleman that it was such acts as those 
that led many Dissenters to say, rather 
than run the risk of the licence to ‘“ read 
the Bible” being made the vehicle for 
the clergy forcing their views upon the 
children in the new State schools, they 
would unite with the League in demand- 
ing that no reference to religion should 
be allowed, and no Bible be permitted 
in the schools. That was the object and 
that the meaning of the Motion of his 
hon. Friend the Member for Merthyr 
Tydvil ; and it was only because he (Mr. 
Reed) thought he saw in the Bill a pro- 
vision against those abuses that he did 
not vote with his hon. Friend, but, 
on the contrary, gave a frank support 
to the Government. He trusted that no 
antipathy to such conduct on the part of 
certain of the clergy of the Church of 
England would force the Dissentersto sup- 
port a scheme which would tend to train 
up a nation of infidels. Bad as the con- 
duct of some clergymen might be, he, for 
one, was not prepared to subordinate his 
Christianity to his ecclesiastical opinions ; 
and, largely as the Education League 
was supported by Dissenters, their sup- 
port, it ought to be understood, was not 
generally given to the proposal to dis- 
eard the Bible. The Dissenters must 
not be considered as wishing to obstruct 
the measure ; but they did desire to take 
a guarantee from the Government that 
sufficient securities should be given and 
taken against such persecution. While, 
therefore, he was prepared to accept the 
clause that, in rate-aided schools, no 
catechism or religious formulary should 
be used, he had given Notice of an 
Amendment, not differing greatly from 
that of his hon. Friend the Member for 
Manchester (Mr. Jacob Bright), to add 
these words— 


“ Nor shall any teaching having reference to the 
doctrinal peculiarities of any religious denomina- 
tion be permitted.” 


That, it seemed to him, would be a safe- 
guard, and the Government had admitted 
that there wasneed of some binding clause 
to prevent the teaching of the doctrines 
contained in the Catechism even where 
the Book was prohibited. It wasa mistake 
to suppose that even the Sunday schools 
of the Dissenters were used for sectarian 
teaching. For 30 years he had devoted 
himself to both day and Sunday schools, 
constantly visiting them, and he knew 
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that, as a rule, catechisms were not taught 
in Sunday schools. The religious teaching 
in the day schools was precisely that which 
Dr. Mortimer used in the City of London 
School, where the Bible was used every 
day for practical teaching, and yet dur- 
ing 16 years, as a member of the Com- 
mittee, he (Mr. Reed) never heard a 
complaint from anyone of the abuse of 
the privilege. He agreed with the Vice 
President of the Council that it would be 
a monstrous thing in this country to ex- 
clude and discard the Bible, and as Mr. 
Cobden had been quoted, he took leave 
to say that both he and Mr. Fox (the 
late Member for Oldham) had advocated 
the retention of the Bible even in secu- 
lar schools. The fact was, a new party 
had appeared in the country, and they 
advocated a system void of religion, 
which was ‘pure secularism,” and they 
dignified it by the name of “‘ e‘lucation.”’ 
If he (Mr. Reed) knew the meaning of 
words, this was a misapplication of 
terms. Children were compound beings ; 
they were gifted with a moral and an 
intellectual nature, and if we desired to 
reclaim and to rescue we must deal with 
the heart as well as with the head, and 
that was true education. Mere know- 
ledge would never keep boys out of crime, 
though it might make them clever enough 
to keep out of prison ; and it would serve 
no good end to the State to make chil- 
dren a mere herd of reading and writing 
machines. The neglected children of 
the country were most in need of the 
kindly influences by which conscience 
was touched, virtue implanted, and cha- 
racter moulded and fashioned ; and the 
power of the teacher rested mainly in 
such forces as had their ultimate appeal 
in God’s Holy Word. The secular system 
separated knowledge from wisdom ; but 
‘the fear of the Lord was the beginning 
of wisdom,’ and this ‘‘ fear of the Lord” 
was true religion. Parents could not 
always teach it, for they did not know 
it. They were willing that we should 
teach it, witness 3,000,000 of chil- 
dren entrusted voluntarily to the Sunday 
schools, and no one objected. He would 
ask those who feared the abuse of the 
privilege of Bible reading, who would 
teach poor children of tender years con- 
troverted doctrines? It was urged that 
the clergy and ministers would attend 
to it after school hours, and his hon. 
Friend the Member for Bradford (Mr. 
Miall) had said “that it was their 
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proper duty.” He was surprised to 
find his hon. Friend willing after all 
to admit that the parties responsible for 
the religious education of the people 
were the order of the ministry. The 
fact was, no permission to the ministers 
of all denominations to come at the end 
of the school to teach religion would 
avail. The attendance would, of course, 
be voluntary ; the result would be that 
as soon as the volunteer religious 
teachers—be they clergy or not—walked 
in, the liberated children would walk 
out, and thus there would be no reli- 
gious instruction at all. He held that 
the teacher was the proper person 
next to the parent for unsectarian reli- 
gious teaching; and no high-minded 
teacher would consent in his moral 
training and the discipline of his school 
to be prohibited from referring to God’s 
authority as above his own. The Bill 
was not all he desired, but it was a fair 
and practical measure. It contemplated 
the education of every child in the realm. 
It did not break up the existing ma- 
chinery of the country, nor did it break 
down the self-reliance of the people. 
It recognized the parental duty, and it 
required the parents to pay. It did not 
burden the country with needless taxa- 
tion ; it proceeded upon the wholesome 
maxim that a man valued what he paid 
for. Those who could not pay it helped— 
those who could, it obliged. It gave time 
for the nation to do the work by their 
own schools ; it would do it for them, and 
at their charges, if they neglected the 
warning. It did not enforce religion, 
neither did it proscribe it. It secured 
liberty to teach it or not—and to hear 
Bible reading or not. Its only test of 
merit was secular, and its aid was given 
on such results alone. The management 
of the rate-schools was popular, the in- 
spection alone was governmental ; and this 
Bill was a part of a great whole, which, 
when perfected, would giveto this country 
what it had never yet had—anationalsys- 
tem. It commenced with the elementary 
schools, advancing to the middle class, 
proceeding to the public schools, and 
ended with the Universities; a plan by 
which, he trusted, it might be easy for 
any clever child to ascend the ladder of 
merit, helped where he needed it, and 
hindered by no test, or unequal condi- 
tions, from the English village school to 
the honourable places of the Universities 
of the land. 


Elementary 
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Mz. HIBBERT said, he was prepared 
to accept the proposals of the Govern- 
ment in the spirit of compromise sug- 
gested by his right hon. Friend the 
Vice President of the Council; but he 
was sorry to hear the Government were 
going to take their stand upon the words 
they had placed on the Table, and were 
not willing to discuss the clauses of the 
Bill in Committee. He had listened to 
the whole of the debate, and while he 
had heard much said about the imper- 
fections of the Bill, he had heard very 
little about its merits, which, in his 
opinion, were very great. In the first 
place, the Bill sought to provide educa- 
tion for those who had hitherto been 
unable to provide it for themselves. It 
enabled the people to provide it by their 
own voice and their own vote. It placed 
secular schools upon the same footing as 
denominational schools. It also pro- 
posed to separate religious teaching from 
secular teaching in the schools. It fur- 
ther proposed that inspection in future 
should only be for secular teaching. The 
Bill also gave a Time Table Conscience 
Clause. These were great steps in ad- 
vance, and the House ought gladly to 
accept the measure, trusting that further 
Amendments would be made in the 
future. The Education Question could 
only be dealt with in a spirit of compro- 
mise, and he looked upon the Bill as 
based upon that principle. The hon. 
Member for Merthyr (Mr. Richard), and 
others acting with him, were in favour 
of having the Bill postponed for another 
year; but he maintained that they would 
be no nearer a settlement next year than 
they were at present. There were diffi- 
culties connected with the proposed in- 
creased grants to denominational schools, 
and he hoped they would receive serious 
consideration when the Bill went into 
Committee, with a view to the insertion 
of a clause providing that if an addi- 
tional grant was to be given to deno- 
minational schools, each denomination 
should raise a certain amount of volun- 
tary contributions. He found, from the 
last Report which had been issued by 
the Privy Council, that the money ex- 
pended on aided schools in England and 
Wales, leaving out the expenses of 
the Government Office in London, was 
£1 5s. 8d. per child. Of that sum the 
Government grant amounted to 8s. 2d., 
school fees to 8s. 3d., 7s. 7d. being de- 
rived from voluntary contributions, and 
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1s. 8d. from the collections at churches 
and endowments. Now, under the pro- 
posal of the Government their grant 
would jump from 8s. 2d. to 12s. 3d., so 
that, other sources of income remaining 
as they were, the amount required to be 
raised by means of voluntary contribu- 
tions would be only 5s. 2d. Now, in the 
country districts voluntary contributions 
were much larger than was generally 
supposed, while in the great towns they 
were very small indeed. The proposal 
of the Government, therefore, to give 
additional aid was not bad when applied 
to schools in the rural districts ; whereas 
the reverse was the case when it was 
made applicable to large schools in popu- 
lous towns. The result would be that 
such schools would be carried on en- 
tirely by means of Government aid and 
school-pence, and that there would be 
no necessity for voluntary contributions. 
Now, if denominational schools could 
be carried on by Government grants and 
school-pence, the principle laid down the 
other evening by the Prime Minister 
would be completely broken through— 
he alluded to the principle that the Go- 
vernment did not pay for the religious 
teaching of children in denominational 
schools. He was of opinion, therefore, 
that the Government should require that 
a certain proportion of the money for 
these schools should be raised by means 
of voluntary contributions. The amount 
might be fixed at one-sixth of the total 
expense, or at an amount equal to one- 
third of the Government Grant. With 
the proposal to increase the grant in 
rural districts he did not at all find fault, 
for under the present system schools 
could not be carried on in those districts. 
As regarded the question of secular in- 
struction he had met with very few 
persons, and had seen but few docu- 
ments favourable to a purely secular 
system. All of them proposed some way 
of meeting the difficulty, and even the 
hon. Member for Merthyr Tydvil himself 
made some concession by allowing reli- 
gious instruction to be given through 
voluntary agencies. He held a letter 
written by the Rev. Thomas Binney in 
reply to a request to join the Birming- 
ham League; while approving of the 
exclusion of the Church Catechism from 
the schools, the rev. gentleman advo- 
cated the daily reading of the Bible, 
and remarked that to exclude the Bible 
from the schools would be the tyranny of 
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the English people. The Bishop of 
Exeter, in giving his opinion on the 
subject, said he did not think that the 
teaching of formularies to children made 
any deep impression taken by themselves, 
nor did he think that the mere teaching 
of the Catechism would make a child 
grow up a Churchman in after years. 
The Rey. William Rogers, Canon of St. 
Paul’s, had expressed a similar view. 
In a Report presented to the House from 
four large towns, he found that there 
were in Birmingham, 80 schools sup- 
ported by religious bodies, and 265 
which belonged to no religious bodies ; 
in Leeds there were 83 supported by re- 
ligious bodies, and 95 which belonged 
to no religious bodies; in Liverpool 
there were 111 schools supported by re- 
ligious bodies, and 158 which were un- 
connected with religious bodi2s; and in 
Manchester there were 89 schools sup- 
ported by religious bodies, and 56 which 
were not connected with religious bodies; 
and in most of the schools not connected 
with any religious body there was Bible 
teaching, without dogmatism or for- 
mulary. Speaking of the private schools 
held in chapel buildings in Birmingham, 
and attended by 2,000 children, Mr. 
Fitch said the teachers described the 
teaching as undenominational, and that 
some gave Bible lessons. There was a 
similar Report with respect to Leeds ; 
and surely we might in legislation safely 
follow what had been done by the very 
class of people who would elect the 
school Boards. The British and Foreign 
schools were not conducted according to 
sectarian teaching. The Scriptures were 
read from the desk at the opening of 
school ; later in the day they were read 
in the classes, and explanations were 
given of the meaning of words and the 
connection of events, and moral lessons 
were deduced. This had been done for 
62 years. Could there be anything very 
difficult in applying this system to rate- 
aided and rate-provided schools? The 
Calvinistic Methodists of North Wales 
approved and adopted this system, the 
carrying out of which in a large number 
of schools in England and Wales in- 
volved no difficulty whatever. He held 


jin his hand a letter which he received 


the other day from the minister of a 
college of Independents in Lancashire, 
in which he stated that he had three 
schools embracing 600 pupils, and over 
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these he had placed five teachers—one a 
member of the Church of England, one 
a Wesleyan, one a Swedenborgian, one 
an Independent, and one a Baptist, and 
the schools were attended by the children 
of Churchmen, Wesleyans, Baptists, and 
other Protestant bodies, many of whom 
went to denominational schools on the 
Sunday. ‘There could, then, be no diffi- 
culty with regard to the national teach- 
ing of the Bible now before the House. 
The difficulty was only in theory ; and if 
the people who had children to educate 
were left to themselves in the matter, 
they would soon discover how to estab- 
lish the necessary schools on the system 
of Bible teaching. He could not sup- 
port an Amendment in favour of secular 
instruction for the children of the poorest 
classes; and if volunteers were ready 
to give them religious instruction out of 
school hours, he could not understand 
why they did not attempt it now. Secu- 
lar schools would not meet the necessities 
of children subject to no religious in- 
fluence at home. With regard to the 
Amendment of the right hon. Member 
for South Hampshire (Mr. Cowper- 
Temple), which had been adopted by the 
Government, he did not think it satis- 
factory; he would omit the words rela- 
tive to distinctive teaching, and add 
words in the spirit of the Amendment 
of the hon. Member for Manchester 
(Mr. Jacob Bright). He could not un- 
derstand why so much ridicule should be 
thrown on the proposal to establish un- 
denominational schools. From 1839 the 
Committee of Council had aided schools 
which were called ‘‘ undenominational,”’ 
in which Bible reading should be given. 
The Wesleyans had a form of trust 
deed for undenominational schools, and 
it said— 

«The instruction shall comprise reading, writ- 

ing, arithmetic, geography, and Scriptural history, 
and it shall be a fundamental regulation and prac- 
tice of the school that the Bible be daily read 
therein, and that no child shall be required to 
learn any catechism.” 
In these cases the difficulty was actually 
met, and if it were done by the Com- 
mittee of Council, and in trust deeds, 
why could it not be done in Act of Par- 
liament? Again, the Education Com- 
mission of 1861 recognized such schools, 
of which it said— 


“ There are some schools in which the Bible is 
daily read, and from which all religious formu- 
laries are excluded, while they are not connected 
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with any denomination nor with any established 
society.” 

As to attendance, the efforts of the 
Manchester Education Aid Society, which 
paid school fees for the children of poor 
parents, and could not get them to 
school, showed conclusively that nothing 
but compulsion would meet the necessi- 
ties of the case. It had been suggested 
that the indirect compulsion under the 
Factory Acts would almost effect what 
was wanted; but he held in his hands a 
Return showing that in the four large 
towns of Liverpool, Manchester, Bir- 
mingham, and Leeds, the operation of 
those Acts had been almost a failure in 
procuring the attendance of the children 
at school. Therefore, nothing but direct 
compulsion would effect the object, and 
he thought they had better have nothing 
to do with compulsion than attempt to 
carry it out on the plan proposed in the 
Government Bill. Before concluding, 
he would appeal to the supporters of the 
Amendment, and ask them whether they 
were determined to put off this great 
question until they got exactly all that 
which they wanted? Hedid not think that 
they would gain their object by delay, for 
people on both sides of the question felt 
strongly, and, considering that the pre- 
sent denominational system had been 
carried on for 30 years, and that the 
persons connected with it had been la- 
bouring in the cause of education all 
that time, he, for one, was not prepared 
to knock down that system. He did not 
see why it might not exist side by side 
with the other. Under the Bill the 
greatest liberty of conscience was pro- 
vided for. Schools could be appointed 
for secular instruction ; schools could be 
appointed for secular and religious in- 
struction. He trusted the measure would 
not be put off till next Session, knowing 
as they did that in Birmingham there 
were 21,000 children between the ages 
of 5 and 13 not under instruction at 
all; that the number in Leeds was 
17,000; in Manchester 24,000; and in 
Liverpool 47,000. In 1851, Mr. Cobden 
declared that, being aware of the enor- 
mous difficulty of dealing with the sub- 
ject of education arising out of the reli- 
gious element, he would feel grateful for 
any aid, from whatever quarter it might 
come, having for its object to secure a 
better education for the people; and, in 
like manner, he (Mr. Hibbert) appealed 
to hon. Members to abandon their 
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peculiar views, and let the present Bill 
pass, with the intention to improve it, if 
necessary, in future years. ith such 
feelings, he should vote for going into 
Committee. 

Mr. GORDON said, this question 
could only be settled by concessions 
being made by all who were really 
anxious for the establishment of a na- 
tional system of education, such as the 
Bill before the House would tend to 
secure, either by means of existing de- 
nominational schools, or by the rate- 
supported schools which it would call 
into existence. The views he entertained 
on this subject were in exact accordance 
with those expressed by the right hon. 
Member for Droitwich (Sir John Paking- 
ton). In Scotland they had never expe- 
rienced any difficulty with respect to a 
Conscience Clause, even when the Church 
of Scotland enjoyed the monopoly of 
education, and the struggle that had 
taken place in England over that ques- 
tion was wholly foreign to them. He 
saw no objection to the system of rate- 
supported schools, and he adopted the 
principle of compulsion; indeed, if ne- 
cessary, he was prepared to carry out 
that principle to its fullest extent— 
although he admitted that great caution 
must be exercised in its application, for 
it had been truly remarked that the 
teacher was the soul of the school. A 
difficulty would probably arise at first in 
procuring a sufficient number of efficient 
teachers, and until that was overcome it 
would be dangerous to enforce compul- 
sion in all its severity. He was glad to 
find that the question of denominational 
schools had been for the most part dis- 
cussed in so tolerant a spirit, and it 
seemed’ to him only just that the exist- 
ing ones should continue to receive help 
from the State, seeing they were estab- 
lished on the faith of the promise that 
such support would be afforded. He 
observed, in regard to the Amendment, 
that the issue it really raised—the sepa- 
ration of religious from secular education 
—had not been recognized by the hon. 
Member who represented the Birming- 
ham League (Mr. Dixon); and, speak- 
ing from his own experience of educa- 
tional institutions in Scotland, he ven- 
tured tosay that ‘‘the religiousdifficulty”’ 
was neither a practical nor an educa- 
tional, but a theoretical or political one. 
There was, unfortunately, considerable 
diversity of opinion in Scotland in rela- 
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tion to ecclesiastical matters, and the 
schools of the Established Church and 
those of the Free Church were in ap- 
parent opposition to one another; but, 
notwithstanding this religious difficulty, 
the children of the Free Church denomi- 
nation attended the Established Church 
schools, and vice versd, while more Ro- 
man Catholic children attended the Epis- 


| copalian schools than attended the Roman 


Catholic schools. This was a proof 
that the question involved a theoretical 
and political rather than a practical 
difficulty. With regard to the abstract 
right of the State to vote money for de- 
nominational schools, the point was this 
—whether, education being necessary to 
make good citizens, the State was not 
fully justified in calling upon members 
of all religious denominations to con- 
tribute to the support of so useful a work 
even in calling upon a Presbyterian (for 
example) to contribute to the religious 
instruction of those childret: whom it 
was intended to bring up in the Epis- 
copal Communion. He should be sorry 
to introduce anything like religious 
acrimony into the debate. He rejoiced 
at the calm and dispassionate tone 
in which the subject had hitherto been 
considered; but what was the prin- 
ciple on which the voluntaries objected 
to this Bill? They had originally laid 
down the proposition that there could be 
no proper and sound education from 
which religion was excluded, and upon 
that ground they had denied the right 
of the Government to interfere on educa- 
tional matters, and had, consequently, 
declined to accept any school grant from 
the State. When, however, it became 
self-evident that voluntary efforts were 
not sufficient to overtake the educational 
destitution of the country, they had re- 
laxed the rigour of their principles, and 
had consented to accept State aid. The 
result was that the hon. Member for 
Leeds (Mr. Baines) had acted a more 
consistent part than those hon. Members 
who, having maintained that religion 
was an essential element in education, 
now asked that secular education should 
be supported, but that no support should 
be given to that which they maintained 
was a most essential element of educa- 
tion. Therefore, in stating that, he 
should prefer that his children should be 
brought up in a Church of England 
school rather than in a school in which 
no religion at all was taught. He was 

















829 Elementary 


happy to find his right hon. Friend the 
Member for the University of Oxford 
(Mr. G. Hardy) say that, though a 
member of the Church of England, he 
would not hesitate, if he were in Scot- 
land, to support a Presbyterian school ; 
and, in like manner, he (Mr. Gordon) 
though a Nonconformist in England, 
would not hesitate to give money for the 
support of an education based on a re- 
ligion which was not his. Even the 
hon. Member for Merthyr Tydvil main- 
tained that religion was an important 
part of education. How, then, was that 
important part of education to be given 
at the new schools? It was proposed to 
be left to the parents of the children or 
to the clergy. Now, to leave it to the 
parents was an altogether hopeless mat- 
ter. The rate-supported schools were 
intended for the poorest classes of so- 
ciety, and though he did not doubt that 
there were individuals in those classes 
who were animated by more profound 
principles of religion than they were in 
their more comfortable circumstances, 
yet the great mass of them were negli- 
gent not only of religion but even of 
education. In addition to this there 
were the difficulties of time and place, 
so that, upon the whole, if they were to 
leave religious education to the parents 
he feared it would be altogether neg- 
lected. As to the clergy, they had 
work enough already arising out of their 
clerical duties; and the country had no 
experience of clergymen, whether be- 
longing to the Established Church or to 
Dissent, taking any active part in the 
work of instruction. They took the 
office of managers, and carefully ful- 
filled the duties; but it was too much to 
expect that they would undertake the 
work of instruction. They had experi- 
ence of the inability of clergymen to at- 
tend to these duties, both in Canada and 
in Ireland, where, though they were ex- 
pected to attend the schools, it was found 
in practice that not above two or three 
ever did so. It was a maxim in Prussia 
—that great country from whence they 
drew so many of their educational 
maxims—that what you put into the life 
of the nation you must first put into the 
child, and, therefore, every care should 
be taken to give the child a-religious 
education. With reference to the very 
stringent Conscience Clause in the Bill, 
he submitted that great care would have 
to be taken that its wording did not force 
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religion into a corner, and that it did 
not create a feeling in the minds of the 
children that religion was a matter of no 
importance. He was inclined to regard 
the denominational management, subject 
to State inspection, as the best system to 
adopt ; for if Parliament insured that 
general education was good by organ- 
izing State inspection there was no need 
to quarrel over other matters. He had 
a fear in considering the original Bill 
that discord would arise in the local 
Boards over the religious question ; and 
this appeared to be the feeling of the 
First Minister of the Crown when he in- 
troduced the recent changes to the no- 
tice of the House. The Bill, as it at 
present stood, excluded formularies, and 
thus tied up the free religious action of 
the majority and prevented discord. The 
denominational system, with a stringent 
Conscience Clause, was the only way in 
which all persons had a free choice ; an 
Atheist might withdraw his child from a 
denominational school and have his will, 
but a Churchman could not get his child 
taught religion if the system adopted 
were purely secular. Yet even Mr. 
Spurgeon declared that he would object 
in the strongest manner to a Government 
setting up schools which did not teach 
religion. The fear of instilling dogmas 
into the minds of children was ground- 
less; dogmas could not be made suffi- 


ciently clear to achild’s comprehension; . 


and the only advantage gained by teach- 
ing formularies and catechisms was that 
they assisted children in after-life to in- 
terpret doctrines from the pulpit. If, 
then, the House was agreed in the ex- 
pediency of discarding formularies and 
catechisms for fear of discord in the 
local Boards—if it was agreed that re- 
ligion was essential and that such in- 
struction as he had described would be 
sufficient, why should not the matter be 
settled on that basis, and the difficulty 
be removed for ever? At first the vote 
that there should be a religious educa- 
tion would probably be carried; but the 
advocates of secularism would return to 
the charge again and again, and they 
would in time carry their point. All this 
might be removed if the Government 
were to say in their Bill that there should 
be religious education in the new schools. 
He commended the Amendment of which 
his right hon. Friend (Sir John Paking- 
ton) had given Notice to the attention of 
the House, as providing the proper solu- 
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tion of the difficulty. He ventured to 
think this was still a Christian country ; 
the Sovereign went through a religious 
ceremony on ascending the Throne, the 
proceedings of that House were com- 
menced by the reading of prayers, and 
laws were instituted against un-Christian 
acts. Why, then, should Parliament 
hesitate, in a matter which related to 
the religious education of the young, in 
making some provision which would re- 
move a source of discord from the local 
Board, and give expression to the almost 
unanimous opinion of the House? If it 
did so it would truly place itself in har- 
mony with the view of Her Majesty, 
when she said—‘‘The Holy Scriptures 
are the true source of England’s great- 
ness and of England’s glory.” 

Mr. BAINES said, the right hon. 
Gentleman was perfectly right in saying 
that the very ground of the position ori- 
ginally taken up by the voluntaries of 
England in opposition to Government 
interference and aid was that they con- 
sidered religion to be an essential part 
of school teaching. What he now main- 
tained was that the Government should 
take no part pro or con in religious edu- 
cation. It was undoubtedly the fact 
that the Government had dissociated 
themselves from either enforcing or pro- 
hibiting religion in the schools of the 
country. This was the great merit of 
the Government measure, of which he 
cordially approved. Still the working 
of the measure would, he believed, be 
altogether in favour of religion. We 
might safely trust the religious feeling 
of the country both among Churchmen 
and Nonconformists, and he was confi- 
dent that in almost every considerable 
town the ratepayers would elect to the 
school Board men who would insist upon 
a Bible education being given. It was 
his sincere conviction that the interests 
of religion would be better settled by 
leaving the people to their free action, 
than by the Government attempting to 
, dictate to them the course they should 
adopt. He had always been of opinion 
that there were two impracticable courses 
with regard to the religious difficulty. 
The first of these was the exclusion of 
the Bible. It would be impossible to 
exclude the Bible in consequence of the 
great reverence of the people for it, and 
of the immense advantage of connecting 
religion with the education of the young. 
It was equally impracticable, consider- 


Mr. Gordon 


{COMMONS} 








Education Bill. 


882 


ing the way in which sects were divided, 
and the great power of the Nonconfor- 
mists, to work a measure which insisted 
on distinctive doctrinal teaching being 
given in rate-supported schools. There- 
fore he differed on the one hand from 
his hon. Friend (Mr. Richard), and, on 
the other, from the right hon. Gentle- 
man the Member for the University of 
Oxford (Mr. G. Hardy) and the right 
hon. Gentleman the Member for Buck- 
inghamshire (Mr. Disraeli), both of 
whom seemed to maintain that what 
they called a colourless religion was im- 
practicable, and that, therefore, distinc- 
tive theological teaching must be given 
in the rate-supported schools. The hon. 
Member for Merthyr Tydvil proposed to 
dissociate from elementary education 
that religion which was one of its pri- 
mary and best elements, and then to 
send the children haphazard anywhere 
or nowhere in the hope that they would 
receive religious instruction; but his 
hon. Friend had not given the House 
the faintest idea as to how the thing 
was to be worked. He never heard of 
a more impracticable scheme. His hon. 
Friend said that the work should be left 
to the ministers of religion. The Non- 
conformists, however, did not desire the 
work to be left to them. [Mr. Ricwarp 
explained that he had never said any- 
thing of the kind.] In that case he had 
misunderstood his hon. Friend. Minis- 
ters of religion had not the time to give 
religious instruction in the schools, and 
who, then, was to impart it? The 
Sunday school teachers certainly could 
not, because it would be impossible for 
them to attend on week-days. He knew 
thousands of them, and knew that they 
generally belonged to the industrial 
classes. They found it impossible to get 
any large and regular attendance of vo- 
luntary teachers to teach the evening 
classes at their Mechanic’s Institute. To 
a great extent he agreed with the hon. 
Member for the Universities of Edin- 
burgh and Glasgow as to the freedom, 
harmony, and efficiency often found in 
denominational schools; they worked 
harmoniously because the committee, 
officers, and all the parties concerned 
were accustomed to work together in 
matters of religion and charity, and they 
agreed very completely in their prin- 
ciples. He, therefore, entirely differed 
from his hon. Friends who so strongly 
and bitterly opposed denominational 
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education. He, for one, was not afraid 
of it, as it appeared to him that denomi- 
national education was the natural fruit 
of religious liberty. He had been told by 
clergymen that the children of Noncon- 
formists who attended the Church schools 
remained in after-life as staunch Dis- 
senters as if they had never studied 
there. There was very great value in 
denominational teaching, and he should 
be one of the very last to seek to frown 
it down. He was shocked to find it 
precluded in the schools in Holland, 
because he looked upon its prohibition 
as an interference with religious liberty. 
But while he was not unfavourable to 
denominational teaching, he was most 
favourable to undenominational teaching 
in the new schools. He had the pleasure 
of visiting the other day, with his hon. 
Friend the Member for Birmingham 
(Mr. Dixon), the annual meeting of the 
British and Foreign School Society, and 
he was sure his hon. Friend would bear 
him out when he said that a lesson more 
illustrative of good Scripture teaching 
could not be given than they had heard 
on that occasion. So good was it that 
his hon. Friend said that he could ask 
for nothing better. He did not under- 
stand the course taken by his hon. 
Friend the Member for Birmingham 
when he said that he would support the 
Amendment of the hon. Member for 
Merthyr, for his hon. Friend, as Chair- 
man of the League at Birmingham, had 
taken up the express ground of unsecta- 
rian teaching. He did not know whe- 
ther his hon. Friend was secular or un- 
sectarian in his views; he seemed to be 
pulled both ways in turn by the conflict- 
ing parties within the League. As to 
hon. Gentlemen opposite, of whose reli- 
gious and educational zeal he was well 
aware, they would, he could not help 
thinking, make a great mistake if they 
insisted on the teaching of denomina- 
tional religion in the rate-supported 
schools. They had a great concession 
made to them when their own schools 
were given up tothem. A Conscience 
Clause was, it was true, required ; but it 
was now admitted on all hands that that 
was a good thing, and it was the only | 
restriction which was imposed. Conse- 
quently, they had got, and very properly, 
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possession of those schools which by 
their own zeal and liberality they had | 
created. Why, then, should they not) 
allow the rate-supported schools to be 
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established on the undenominational 
principle? The schools of the British 
and Foreign Education Society were all 
conducted on that principle, and with 
the greatest success. Why should not 
members of every persuasion combine 
together in the performance of a great 
Christian duty? A Petition had been 
presented that evening by his hon. 
Friend the Member for Sheffield, signed 
by nearly 400 clergymen of the Church 
of England, as well as nearly 900 Non- 
conformist ministers, in which they 
stated that they could and would agree 
together in teaching the elements of re- 
ligious instruction; and he had been 
told by many Nonconformist ministers 
who had signed the documents of the 
Education League, that they never in- 
tended to prohibit the teaching of the 
Bible in the schools. The Prime Minis- 
ter had received a deputation from digni- 
taries of the Church of England, from 
some of the most eminent masters of 
public schools, as well as from Noncon- 
formist ministers from many towns in 
England, and they all concurred in say- 
ing that they could teach the elements 
of religion if allowed to do so in har- 
mony together. When our missionaries 
went to foreign lands they met together, 


whether Churchmen or Dissenters, and . 


held together their religious services. 
In the autumn of this year a great con- 
ference was to be held in New York, of 
members of all Protestant Churches in 
Europe and America, who found they 
could heartily agree in fundamentals 
of the Christian faith. He mentioned 
these facts to thow that it was perfectly 
possible to have the teaching not of a 
colourless and soulless religion, but of 
the full-hearted Christian doctrine of 
mutual love and duty. It was prac- 
ticable, therefore, to have education 
conducted in that way. In conclusion, 
he would point out to his Nonconformist 
Friends that great progress had been 
made within the last few years in the 
direction of concession to their views. 
Religion was, in the first instance, no 
longer made a condition of the Govern- 
ment Grants; secondly, religious in- 
spection had been abolished; thirdly, 
grants were to be made to secular as to 
religious schools; and, fourthly, the 
Conscience Clause had been granted ; 
while in the case of the new schools, in 
accordance with the recent Amendments 
of the Prime Minister, religion was to 
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be left to the ratepayers and the parents 
of children, in perfect reliance on the 
religious sentiment of the English people. 
The whole body of the ratepayers were 
to elect the school Boards, and every 
facility was to be given for the expres- 
sion of independent opinion. He gave 
a hearty, but not an undiscriminating, 
support to the Bill, wishing that, upon 
some of the points mentioned by the 
hon. Member for Oldham (Mr. Hibbert), 
the Ministry would reconsider the deci- 
sion they had come to, for they had un- 
necessarily alarmed those who were op- 
posed to sectarian teaching. He be- 
lieved that the Bill was calculated to do 
more than any other measure of his 
time to raise the character, the intelli- 
gence, the morals, and the prosperity of 
the people at large. 

Viscount SANDON said, the several 
nights’ debate which had taken place 
on this Amendment had not been wasted 
or thrown away, for it was observable, 
as speech after speech was delivered, 
that the two sides of the House were 
coming more and more into accord. 
Liberal Members were beginning to see 
that those on the Conservative Benches 
had made large concessions, and that 
the clergy of the Church had shown 
- great self-command in the way in which 
they had received proposals with regard 
to the Conscience Clause, the banishment 
of formularies from the rate-founded 
schools, and the giving up of denomi- 
national inspection. With regard to 
what had fallen from the hon. Mem- 
ber for Birmingham (Mr. Dixon) in 
the early part of the evening, he was 
bound to say that, much as he dif- 
fered from the Birmingham League, 
he thought they all owed a great debt 
to that body for stirring up the country 
to its very depths on the subject. The 
hon. Member for Birmingham, whom 
he respected as a neighbour and a friend, 
gave them too much of the opinions of 
other people rather than his own; and 
it struck him that he treated hon. Mem- 
bers as if they were the uneducated class 
for whom the House was legislating, and 
as if they did not read the newspapers. 
He (Viscount Sandon) was glad to say 
that the whole tone of the Liberal Press 
of the town which he partly represented 
was in favour of the Government scheme 
of education, and of the changes made 
by the Government in that scheme within 
the last few days, dnd was opposed to 
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the views of the hon. Member for Bir- 
mingham.-: His hon. Friend seemed to 
treat this question as one between town 
and country—between squire and parson, 
Did the hon. Gentleman recollect who 
many of the squires were now? Some 
of the leading squires in his (Viscount 
Sandon’s) district were gentlemen whom, 
to their honour, had acquired large for- 
tunes in trade, and now took the lead in 
the polities of their neighbourhoods. 
Those gentlemen were generally acting 
zealously with the parson. The reason 
why hon. Members had come to much 
greater agreement was that they had faced 
more and more the class for whom they 
had to provide education; they had seen 
that the children of the best artizans 
and agricultural labourers were already 
in our schools, and that the population 
with which the House had to deal was 
that floating one which was destitute 
of good home influence. He read with 
care a supplement to Zhe Noncon- 
formist, published four or five years 
ago, which gave a survey of the con- 
dition of the metropolis and arrived at 
the conclusion that there was 1,000,000 
of the population of London beyond the 
reach of ministers of religion of any reli- 
gious body, and for whom there was no 
provision in the way of church or chapel, 
however much the people might wish to 
go into them. Now, it was the children 
of that population for whom they were 
now endeavouring to provide education. 
Was it not a dream to suppose that 
these children would be supplied with 
moral and religious teaching when there 
were no ministers to teach them, and 
when in their homes no moral influence 
was to be found? Inthe face of these 
dreadful realities sectarian difficulties 
appeared miserably small and petty. 
The debate was clearing the way for Com- 
mittee, and he thought he might be doing 
some service if he called attention to two 
or three dangers which stood in the way. 
It was all important, in order to bring 
this measure into successful operation, 
that they should enlist the sympathies 
of the classes that were to be affected 
by it. But was there not something 
like a snare in their way in the shape of 
the rates which it wouldinvolve? They 
were all aware of the great increase 
lately of our local rates. If they 
largely augmented those rates they 
would incur the danger of turning the 
feeling of the town populations against 
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those schools which had occasioned such 
increase. A recently-issued Return 
showed that the amount of the poor 
rate per head was as follows in the 
years named :—1863, 88. 4d.; 1864, 9s.; 
1867, 9s. 8d. ; 1868, 10s. O3d.; and 
1869, 10s. 5d. With the great increase 
in local taxation exhibited by these 
figures the House must be careful how 
it imposed additional local burdens, In 
our large towns great wealth escaped 
these local burdens, which fell in a great 
degree upon those least able to bear 
them, for the domestic establishments of 
wealthy men were generally far outside 
the town boundaries, as was well ex- 
plained last year by his hon. Colleague 
(Mr. Rathbone). It was quite clear that 
the remedy for this was in the direction 
chosen by the Government. Again, it 
was essential that in the large towns 
they should carry the parents with them, 
and here was another danger to be en- 
countered, and that was in regard to the 
principle of compulsion which, in his 
opinion, was the pith of the whole diffi- 
culty. People talked of compulsion as if it 
affected only the children not now in the 
schools; but it was notorious that per- 
haps the greatest evil in existing schools 
was the irregularity of attendance of the 
children: therefore, a complete system 
of compulsion would be felt by almost 
every parent of the class in question 
throughout the country —surely this 
showed at once that the question of com- 
pulsion was no trifling matter. It was 
undoubtedly safer in this matter to make 
compulsion permissive as in the Govern- 
‘ment Bill; but heventured tosuggest that 
it would be desirable to give this permis- 
sive compulsion not only to the school 
Boards but to Town Councils and local 
authorities all through the country. 
There was a large class with respect to 
whom the State stood almost in the 
position of parent or guardian—namely, 
the children of those receiving out-door 
relief. The number of those children 
amounted to 150,000. The great pro- 
— of them were, according to the 

eport of the Duke of Newcastle’s 
Commission, miserably educated, and 
many of them received no education 
at all. The last Return obtained this 
year by his hon. and gallant Friend the 
Member for East Somerset (Major Allen) 
showed that 64,000 went to some schools ; 
17,000 were educated at the cost of 
the rates; 30,000 went to no school 
nor to work ; and 10,000 went to work, 
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but did not go to any school at all. He 
did not mean to say that the payment for 
the schooling of all these children should 
‘be borne necessarily by the rates, as 
was now allowed by Denison’s Act; but 
a certificate might be required from 
the parents, or from those who were re- 
sponsible for the children, that they 
regularly attended some school, for this 
was the very class from which almost 
the whole of the criminal population 
came, as would be gathered from the 
evidence of Sir Joshua Jebb—no mean 
authority—and one always to be men- 
tioned with honour and respect. He 
could not help pointing out that by 
hampering too much the rate-founded 
schools with conditions, the valuable 
ties which existed between the various 
classes connected with the schools for 
the poorer population might be de- 
stroyed. The teachers for the poor free 
schools were not obtained by money. 
They had in London 30,000 children in 
the free ragged schools, and 15,000 in 
the evening schools. There were 400 
paid teachers, and, in addition—a noble 
army—-3,300 unpaid teachers. What 
were the ties created in these schools? 
The unpaid teachers comprised in their 
ranks young men and women from 
shops, ladies, lawyers, doctors, trades- 
men, and merchants—men also from 
that more gorgeous gilded chamber 
across their own Lobby, and others in 
various positions in life, who worked 
together year after year in that gallant 
host. What he mentioned of the me- 
tropolis was only an example of what 
they all knew was going on in the other 
large populations of fhe land; and, 
surely, every care was needed, lest by 
their legislation they should discourage 
the zeal of that noble array of volunteer 
teachers who were the very salt of our 
population. He rejoiced to see that, 
according to the Bill as it now stood, 

in the provisions for the rate-founded 
schools they had carefully avoided any- 
thing like a disrespect for religion. 

Great as might be their political differ- 
ences, their debates had shown that 
the House and the country were de- 
termined, at all events, that religion 

should be honoured in every school. If 
he had his own way he confessed he 

should have been most reluctant to have 

given up the use of a religious formulary. 

He could not help thinking that the 

heads of the leading Protestant Churches 

in the country might be got together, 
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and that a decision might be come to 
by them as to the adoption of a certain 
formulary, which should not be dis- 
tinctive of any particular denomination, 
and which would be a guide for the 
teachers in the schools in explaining the 
simple principles of their common Chris- 
tianity. There was a serious difficulty 
in each teacher teaching Christianity in 
his own fashion, without the guide of 
any formulary, and there was a danger 
that in despair the school Boards might 
forbid them to teach religion atall. He 
had just been looking over an interest- 
ing Parliamentary Paper, which gave the 
number of all Nonconformist places of 
worship, and showed that 17,500, the very 
large proportion of the whole—belonged 
to the Wesleyan Methodists, the Con- 
gregationalists, and the Baptists ; and he 
doubted not that these bodies could agree 
with the Church of England in framing 
such a formulary as he proposed. While 
wrapped up in the consideration of this 
great question of the religious difficulty, 
they must not forget another danger 
awaiting them in the enormous power 
with which the Education Board was 
being endowed. They were creating a 
central authority, with undefined and 
almost unlimited powers. He would 
be quite content to leave the power 
in the hands of the Vice President 
of the Committee of Council on Edu- 
cation ; but occasionally great and sud- 
den changes took place in the autumn 
months, and he should not be surprised 
if in February next, for instance, they 
found his that right hon. Friend the Vice 
President had been sent on a mission to 
Japan, and his'place had been taken by 
the First Commissioner of Works (Mr. 
Ayrton). There ought to be some state- 
ment in the Bill as to what was to be 
considered the school age of the children, 
as to the standard of efficiency and as 
to certificated teachers; otherwise too 
great power would be left in the hands of 
the central authority. Some conditions 
ought also to be stated as to school build- 
ings, their size and position and tenure. 
His Nonconformist friends, for example, 
would possess large power if they were 
permitted to have their schoolrooms 
under their chapels. There ought also 
to be a provision with regard to normal 
schools. He hoped the House would 
rise to the height of this great question ; 
for not only were the more intelligent 
classes of the people watching their 
proceedings, but the great masses who 
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belonged to no particular denomination 
were watching them as well, and would 
have a poor opinion of their forms of 
Christianity if they found that they pre- 
vented them from giving them that reli- 
gious education, which, every inquiry 
showed, they desired for their children. 
Considering, then, the condition and the 
wishes of these members of the commu- 
nity, he sincerely trusted hon. Members 
would not allow any miserable%sectarian 
feelings to prevent the establishment of a 
great national system which should give 
to the children of those masses the long- 
needed blessing of a thoroughly Chris- 
tian and solid education. 

Mr. WINTERBOTHAM said, that as 
all were earnest in deploring the burden 
and misery of popular ignorance they 
must feel the responsibility that would 
attach to them in rejecting the measure 
now before the House. The Dissenters 
were responsible for the opposition to 
this Bill, and it was they who, 27 years 
ago, prevented the passing of the edu- 
cational clauses in Sir James Graham’s 
Factory Act—a measure which, if they 
had cordially, or even patiently, ac- 
quiesced in its proposals, would long 
before this time have filled the land with 
schools. Since then education had 
spread in all directions, and the dark- 
ness was now, perhaps, rendered more 
visible by the light which surrounded it, 
while a contrast with other countries 
showed our condition to be critical and 
serious. If the right hon. Gentleman 
the Member for North Staffordshire (Sir 
Charles Adderley), who had questioned 
the statements of the hon. Member for’ 
Sheffield (Mr. Mundella), had read the 
Reports made to the French Commission 
on Education by their Commissioners in 
Germany, he would have seen the enor- 
mous progress which that country had 
made not only in spreading education, 
but also in raising its standard. The 
Dissenters had now to ask themselves 
whether they were justified in opposing 
this Bill, because the Vice President had 
told them that the Government would not 
allow of any Amendment to the Bill, and 
threw the responsibility upon those who 
refused to pass its clauses as they stood. 
How unfair that was he left the world 
to judge. Hon. Members opposite might 
well join in supporting this measure, for 
it was framed wholly with a regard to 
their opinions and interests, although 
the right hon. Gentleman the Member 
for the University of Oxford had spoken 
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of the concession of cherished principles. 
At first sight there seemed to be some- 
thing in favour of their argument when 
they said—‘‘ This is not our Bill, but a 
Bill brought in by a Liberal Govern- 
ment, proposed by a Minister long re- 
cognized as a Leader of the Radical 
party, and enjoying the confidence of 
an overwhelming majority both in the 
House and in the country.” [< No, 
no!’?| It was hardly worth while to 
deny that statement, when the right hon. 
Gentleman had a majority of 100, which 
might have rendered his Government 
independent of support from the oppo- 
site Benches if there had been produced 
a measure which would have insured the 
support of all the Liberal party. The real 
concession that had been madewas a Con- 
science Clause, andhon. Membersopposite 
thought themselves entitled to say, ‘‘This 
is enough; surely it is your turn now to 
be moderate.” The Dissenters were now 
charged with a want of moderation, and 
told that they were allowing the dark- 
ness of sectarian prejudice to stand in 
the way, and were robbing the nation of 
a noble gift; but when the Conscience 
Clause was pointed out to him, he asked 
hon. Members opposite whether they 
would take it themselves? "Would the 
clergy of the Established Church be 
content to allow their children to go to 
Roman Catholic schools under the pro- 
tection of a Conscience Clause? That 
was a difficult matter to test in England, 
because in towns there was ample op- 
portunity for separate schools, while in 
the country they had it all their own 
way; but he would ask the Protestants 
of Ireland whether they would allow 
their children to go to Roman Catholic 
schools under a Conscience Clause, and 
he would also ask Welsh Churchmen 
whether they would suffer their children 
to be educated in British schools? 
[**Yes!’?] An hon. Member opposite 
said—‘‘ Yes;”” but the Reports of the 
Inspectors showed that the Church of 
England population were not so con- 
tent, for by the side of the British 
schools they erected Church ones—nay, 
the clergy were not willing to allow the 
children of one parish to go to school in 
an adjoining one if the clergyman there 
held different views. He asked hon. 


Members to do the Dissenters some jus- 
tice, and to remember that there was 
some ground for their not being al. 
together content with such a scant mea. 
sure of religious liberty. The right | 
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hon. Gentleman the Member for the 
University of Oxford (Mr. G. Hardy) 
paraded the concession of a Conscience 
Clause, and spoke of it as something 
that was brought out as a solemn sacri- 
fice to the peace of the country, like the 
man described by De Quinceyin his essay 
on Murder as one of the Fine Arts, who, 
boasting of his exploits, said he tried to 
preserve a judicious mean between too 
much murder and too little. He believed 
the House would give him credit for 
saying that, if the question before it 
were merely one of sectarian jealousy, 
and if it were necessary, in order to 
secure a national system of education, 
that the Nonconformists should waive 
their just and equal rights, he, for 
one, would patiently submit. There 
was patriotism enough among Noncon- 
formists to make them ready to do 
that. They, however, alleged denomina- 
tional education to be unjust and waste- 
ful; they said it would poison national 
life, would create division where there 
should be union, and cause differences 
which would extend from the cradle to 
the tomb. He wished to point out that 
if the system of denominationalism were 
adopted with regard to this country we 
should be, as a natural sequence, obliged 
to pass a Bill that would hand over the 
education of Ireland to the Ultramon- 
tane party in that country. The prin- 
ciple of education in Ireland, as laid 
down in the famous letter of the late 
Lord Derby, was that of a united lite- 
rary education and a separate religious 
education. That was the foundation of 
the present system of Irish education, 
and every departure from it must be re- 
gretted as an evil. That principle had 
been opposed by bigots of every denomi- 
nation, and had been approved by large- 
hearted men of every religion. The sys- 
tem was yet in force in theory, and in 
some degree in practice, but so long as 
the Acts authorizing it remained upon 
the statute book it would be opposed by 
those who desired to obtain the entire con- 
trol over religious education in that coun- 
try. The truth was, they were settling 
the question of Irish national education 
at the present moment, because if they 
agreed to establish denominational edu- 
cation permanently in this country, they 
would be unable to prevent the same 
principle being applied to Ireland. If 
a system of denominational education 
were once adopted in this country, it 
would have to be extended to Ire- 
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land, not merely as if now was as 
the infringement of a noble principle, 
but as the principle of Irish educa- 
tion, while every vestige of the exist- 
ing system would be swept away. The 
Report of the Irish Education Commis- 
sion, recently published, recommended the 
abolition of the system of mixed educa- 
tion, and the Protestants of Ireland would 
soon learn that the mixed system was 
the only one under which the freedom of 
education could be preserved. He would 
refer the House to a letter published in 
The Standard of Tuesday from Dr. Lee, 
curate of All Saints, Lambeth. He said— 

“An Irish Roman Catholic of position and in- 

fluence has just written to me as follows :—‘ So 
we are to squeeze out of the Whigs denomina- 
tional education for this country. In truth the 
Cabinet is pledged to this, and though the scheme 
will not be unfolded very probably just yet, yet 
we shall have it, and on our own terms. Here 
you see, my dear Dr. Lee, what union and unity 
can procure even from an inimical State, or rather 
from a Government inimical to Catholics.’ If this 
be so, and I have every reason to believe that the 
information is perfectly accurate, I can only re- 
commend the united action of the Roman Catho- 
lic clergy in Ireland to the disunited clergy of 
our own National Church, If denominational edu- 
cation is to be provided in Ireland, why may not 
an attempt be made to get the same fair play and 
fair dealing for ourselves ? If the English Bishops 
and clergy, instead of stifling, or proposing to 
stifle, Mr. Forster by their affectionate and over- 
acted embraces, would as one man ask for the 
same liberty here, and for the application of the 
same principle as is to be adopted in Ireland the 
dark designs of the Education League might be 
successfully resisted.” 
A Roman Catholic Bishop(Bishop Keown) 
had replied to questions put to him by 
the Commissioners that it would be as 
fatal to separate religious from secular 
education as it would be to separate the 
soul from the body. The right rev. Pre- 
late claimed for the Bishops of his Church 
the right of controlling education in Ire- 
land in its entirety. The Bishop was 
asked was there a country where the 
Bishops possessed this power ? His reply 
was, that it was so in England. Was 
there, he was then asked, any other 
country in which this was done? And 
the reply was, that he was not aware 
that it was done in any other country. 
And then he would read the concluding 
sentence of a Report by a Member of 
the Commission (Sir R. Kane), himself 
a Roman Catholic— 

“ Thave to report my dissent from all the recom- 
mendations, having for their object the abandon- 
ment of the system of united education. Its over- 
throw is demanded at the instance of a power 
unfavourable to civil and religious liberty.” 


Mr. Winterbotham 
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It was, therefore, chiefly on account of 
the injurious manner in which it would 
affect Ireland that he objected to the es- 
tablishment of a denominational system 
in this country under the Bill. The pre- 
sent proposals of the Government were, 
in his opinion, worse than those of the 
Bill as it originally stood. No person 
objected to the continuance of the grant 
to the existing schools or desired that 
they should be extinguished, although 
he did not doubt that in the course of 
time a large number of the private 
schools would become merged in the 
public schools which would be estab- 
lished throughout the country under 
this Bill. The increase of the grants 
by 50 per cent to denominational schools 
was entirely novel and gratuitous, and 
the annual rate for the grant would be 
certain to meet with great opposition, 
and it was no wonder that such a pro- 
position should have excited the astonish- 
ment, surprise, and suspicion of hon. 
Members opposite. The right hon. Gen- 
tleman the Member for Oxford Univer- 
sity had not unreasonably asked why 
this proposal was not embodied in a 
Bill; but it was evident that the Go- 
vernment was unwilling to face the coun- 
try with such a measure in their hand, 
imposing an annual charge of £250,000 
upon the Consolidated Fund. He be- 
lieved that the effect of the Bill would 
be to spread the denominational system 
through the length and breadth of the 
land, with all its injustice and inequali- 
ties. The Home Secretary had said that 
the Government did not wish to commit 
the country to any definite scheme; but 
he complained that, in point of fact, 
they did commit it to denominational- 
ism, and that it would be practicably 
impossible hereafter to supply its place 
by any other system. Upon that ground 
he opposed the Bill, and upon that 
ground also he asked hon. Members— 
whether they agreed with the precise 
terms of the Amendment or not—to re- 
fuse their votes to the Government. But, 
besides this, the Bill itself was not good. 
The objections to the original measure 
were well understood ; they were founded 
upon the general objection to denomina- 
tional schools, and the Amendment of 
the right hon. Member for South Hamp- 
shire (Mr. Cowper-Temple) did not meet 
it by merely forbidding the teaching of 
one or two well-known and recognized 


formularies. The only proper alterna- 
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tive proposal to the Bill was the Amend- 
ment of the hon. Member for Merthyr 
Tydvil (Mr. Richard) ; this also was the 
only logical conclusion, and the conclu- 
sion to which the opinion of the country 
was gradually tending. Upon this point 
he agreed with the First Minister of the 
Crown, and disagreed from the Home 
Secretary. If, as the Home Secretary 
had argued, the country had not pro- 
nounced a definite opinion on the sub- 
ject, that was because the course of the 
Government had been so uncertain— 
their Amendments so various—that the 
country had been puzzled, and had waited 
to see whether the Government would, 
as they hoped, satisfy their reasonable 
expectations. As to undenominational 
education, he believed that to be impos- 
sible. ‘The country was promised the 
British school system by the Govern- 
ment; but who worked the British school 
system ? The orthodox Dissenters, which 
included the Independents, Baptists, 
Wesleyans, and Presbyterians ; and these 
sects agreed in working the British school 
system, because there was no difference 
whatever in their theological opinions ; 
the only difference between them con- 
sisted in Church organization. The model 
schools in Ireland were a success, and 
Dr. Temple’s Report showed that the 
pupils who had been taught by the 
clergyman under this system were better 
versed in the Catechism than those taught 
by the schoolmaster. Did the Govern- 
ment wish to assert that the Christian 
people of England were not equal to 
their duty, and would not rise to it? 
The tone of the Home Secretary’s speech 
seemed much more worthy of a states- 
man of the school of Adam Smith than 
of what he knew him to be—a Christian 
man. Where was the Government’s faith 
in the power of Christianity ? Ministers 
had faith in Vestries and Town Councils 
that they would rise to their work; did 
they think that Christian Churches would 
not rise to theirs ? Why, there never was 
a time in the history of this land when 
Christianity had such power over the 
hearts and lives of men! The duty to edu- 
cate the young in Christian truth was the 
duty of Christian men—a duty which they 
could not shirk or delegate to the State. 
This duty would not be performed by 
State Churches, nor by State endow- 
ments, nor by sectarian schools, but by 
the zeal of Christian men and women 
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would Christian light and love be car- 
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ried into the hearts and homes of the 


people. 

Lorp JOHN MANNERS: I must say 
that, as far as I am concerned, I have no 
complaint to make of the manner in 
which the hon. Gentleman and his 
Friends have conducted their opposition 
to this Bill, and if the Bill should even- 
tually fail to pass into a law I would be 
disposed to attribute that more to the 
efforts of the Government to conciliate 
the hon. Gentleman and his Friends 
than to any direct opposition which they 
have hitherto offered. With respect to 
another question which the hon. Gentle- 
man put—how can we on this side of the 
House be expected to do other than 
receive with gratitude the provisions of 
a measure which is conceived so much in 
favour of the existing system ?—I would 
ask in my turn of the hon. Gentleman if he 
heard the speech delivered in the course 
of the evening by the right hon. Gentle- 
man the Home Secretary? I can assure 
the hon. Gentleman that I listened to 
that speech, as a supporter of the existing 
system, with feelings very far removed 
from either gratification or gratitude. 
The right hon. Gentleman made what 
was no doubt an able and argumentative 
appeal to the hon. Gentlemen below the 
Gangway. But what were the grounds 
of that appeal? Why, that all the de- 
tails of their scheme were unfavourable 
to the existing system, and that if their 
scheme were carried into a law it would 
in the end prove fatal to that system. It 
is true the right hon. Gentleman was kind 
enough to tell us that this was not the 
object of his measure, but that in all pro- 
bability such would be the result. That 
being the case, though I shall not be de- 
terred from voting for going into Com- 
mittee upon this Bill even bythe speech of 
the right hon. Gentleman the Home Secre- 
tary, yet I cannot agree to go into Com- 
mittee without making a few observa- 
tions upon what the right hon. Gentleman 
told us were the most important and 
cardinal features of the scheme, and first 
let me say that the alteration in the 
Conscience Clause is in itself an altera- 
tion to which I, for one, take the gravest 
exception. I listened with the utmost 
attention to the speech of the Vice Pre- 
sident of the Council, expecting to hear 
from him some reason for making this 
great change. But what was the only 
reason that was assigned by the right hon. 
Gentleman? Because it was found that 
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in working it would more clearly facili- 
tate the application of the compulsory 
system all over the country. Now to 
those who wish to see that compulsory 
system established that argument may 
be one of great weight; but to those 
who, like me, do not believe in the ex- 
pediency or possibility of applying com- 
pulsory education to all parts of the 
country, that argument is of no weight 
whatever. I wholly object to disturbing 
the internal economy of the denomina- 
tional schools in the hope of ultimately 
extending direct compulsory education 
to all the schools in the land. I pass 
from that to the second great change 
which is made in the 14th clause, and 
which consists in the introduction to the 
Bill of the Amendment proposed by the 
right hon. Member for South Hamp- 
shire (Mr. Cowper-Temple). Now, the 
first draft of the clause was far more 
liberal, far more in accordance with the 
views expressed by the Home Secretary 
than the clause as it now stands in the 
Bill. The Home Secretary tells us that 
the Government intend to leave free the 
choice of schools. If that were so, why 
did the Government change the frame of 
the clause? In the first draft of the 
clause, the discretion of the managers 
was clearly allowed ; now it is done away 
with altogether, and the school Board 
must take their choice between the 
secular system on the one hand and 
what is virtually the British and Foreign 
system on the other. 
choice thus offered us is one to which 
I, for one, cannot consent. The Vice 
President of the Council spent a large 
portion of his speech in reading docu- 
ments to prove that secular schools would 
never be popular, would never be tole- 
rated in this country. Why, then, did 
the Government compel school Boards to 
make their choice between these secular 
schools and the British and Foreign 
schools? On what special ground were 
these schools to be so favoured? The 
Home Secretary admitted that the Bri- 
tish and Foreign schools had not been 
very popular ; but the reason, he said, was 
that some years ago the Nonconformist 
bodies objected to State aid; and, there- 
fore, these schools, which were chiefly 
supported by those bodies, had not 
achieved the popularity they otherwise 
would have done; but that now that 
difficulty was removed their numbers had 
increased. Well, Sir, I bring this sub- 


Lord John Manners 
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ject to the simple test of figures. What 
do we find in the last Return that has 
been supplied us by the Education De- 
partment for 1868? It appears that 
upon Church of England, Roman Ca- 
tholic, and Wesleyan schools, the Go- 
vernment had expended within a frac- 
tion of £450,000. On these popular 
British and Foreign schools the Govern- 
ment for the same period expended only 
£63,000. But test the subject in another 
way. During the same year the number 
of schools belonging tothe Church of Eng- 
land, Roman Catholics, and Wesleyans 
assisted by the Government amounted to 
4,190, against 244 British and Foreign 
schools. Yet the 14th clause as it stands 
in the Bill prohibits local Boards from 
establishing any of those denominational 
schools the popularity of which is proved 
by their number, and compels the Board 
to choose between secular schools, on the 
onehand, and Britishand Foreign schools 
on the other. In the name of freedom, 
of religion, and of that local discretion 
of which we have heard so much, I pro- 
test against this system. But then we 
are told—‘‘ Oh, we donot mean to exclude 
religion, but we will not allow the use of 
a Catechism or other formulary.” The 
meaning of this is that the teachers may 
teach the Catechism out of the Bible, but 
they are not to teach the Bible out of the 
Catechism. It is as if in one of the su- 
perior schools it was said—‘‘ Oh, yes, we 
teach languages, but we do not allow the 
aidof a grammar, dictionary, or lexicon.” 
Now let me pass on to another portion 
of the Bill. We are told that by the 
new framework of the Bill the election 
of school Boards is to be by ballot. 
Why is the ballot to be in this way in- 
truded into our parochial and muni- 
cipal elections? What has happened 
between the first introduction of the Bill 
and now to bring the ballot into favour ? 
The only thing I have heard of it is the 
test ballot that recently took place at 
Bristol. Thatseems to have been a very 
joyous and festive affair, and perhaps 
may have induced the Government to 
suppose that the ballot would soften the 
acerbities of the local contests. Other- 
wise I cannot think why the people 
should be deprived of the common and 
accustomed mode of electing their office 
bearers which they now enjoy. The Bill 
will be a measure of danger if great al- 
terations are not made in Committee, and 
the promises of the Government as to 
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the increased grants to denominational 
schools are not introduced into it. 

Mr. WALTER moved the adjourn- 
ment of the debate. 

Mr. GOLDNEY observed, that if the 
debate was to be continued indefinitely 
the whole business of the country would 
be stopped. He believed that a large 
majority of the House was prepared to 
support the measure, and that it gave 
general satisfaction to the public. 

Mr. GLADSTONE said, he was afraid 
that, taking into account the not very 
crowded state of the Benches, and the 
importance of the question, it would not 
be desirable to proceed to a Division 
that evening. Neither would much be 
gained, he thought, by prosecuting the 
discussion at that hour. In assenting to 
the adjournment of the debate, however, 
he hoped it would be understood that it 
was to close the next day. 

Sm RAINALD KNIGHTLEY said, 
he was of opinion that there had been 
quite sufficient discussion on the Bill on 
the preliminary question that the Speaker 
leave the Chair. He must also observe 
that the patience of the majority of hon. 
Members had been sorely tried by the 
more garrulous portion of the House. 
Three mortal nights had been consumed 
in the debate on the second reading of 
the Bill, while the supporters of the 
Amendment moved on that occasion had 
not ventured to test the opinion of the 
House, but had run away from their own 
Amendment. Three more nights had 
already been expended on the Question 
that the Speaker leave the Chair, and 
it was the general rumour that a similar 
course was going to be adopted by hon. 
Gentlemen opposite on the present occa- 
sion. Now, so far as independent Mem- 
bers like himself were concerned, it was 
of course open to them during those dis- 
cussions, when they found they were be- 
coming too tedious, to take up their hats 
and walk out of the House. Those, how- 
ever, who occupied the Treasury Bench 
were not equally privileged in that re- 
spect. The Prime Minister was tied to 
his seat like a galley slave to his oar. 
Indeed, the labour which the right hon. 
Gentleman had to go through for the last 
few months was more than the human 
frame could well bear, and he*sincerely 
trusted he would have stamina enough 
to enable him to hold on till the end of 
the Session. If, unfortunately, he was 
obliged to succumb, he might very fairly 
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say that, like Actzeon, he had been torn 
to pieces by his own dogs. 


Mr. WALTER said, he hoped he 
might be allowed to interpose a few 
words as one who occupied that geo- 
graphical position known in the House 
as below the Gangway. He had been 
down in the House during the three 
nights of the debate; but he had in vain 
endeavoured on four or five occasions to 
catch the Speaker’s eye. Now, every 
hon. Member, however seldom he might 
speak—and he, for one, could not plead 
guilty to the charge of garrulity made 
by the hon. Baronet—was perfectly aware 
of the extreme depression of spirits which 
was consequent upon an unsuccessful at- 
tempt to catch the Speaker’s eye. He 
had experienced that unpleasant sensa- 
tion three times in the course of that even- 
ing, and having come down to the House 
at 2 o’clock in order to secure a seat, 
he scarcely felt equal to addressing the 
House at that late hour, especially after 
the reception which had been accorded 
to the last two speakers, who were both 
very able and distinguished men. He 
hoped, therefore, hon. Members would 
see the propriety of not continuing the 
discussion without allowing those who, 
like himself, had been so many hours in 
the House, the benefit of a night’s rest. 


Debate further adjourned till To-morrow 
at Two of the clock. 


UNEMPLOYED LABOUR.—RESOLUTION. 
ADJOURNED DEBATE. 


Order read, for resuming Adjourned 
Debate on Amendment proposed to Ques- 
tion [17th June], ‘That Mr. Speaker 
do now leave the Chair;” and which 
Amendment was, 

To leave out from the word “That” to the 
end of the Question, in order to add the words 
“the continued want of employment among those 
who live by waged labour in many of the great 
Towns of the Kingdom calls for the special con- 
sideration of this House, with a view to the means 
that may best be devised for the remedy of the 
same without delay,”—(Mr. W. M. Torrens,) 


—instead thereof. 

Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Question.” 

Debate resumed. 

Amendment, by leave, withdrawn. 

Main Question, ‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 





[Third Night. 
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SUPPLY.—CIVIL SERVICE ESTIMATES, 


Svuppry considered in Committee. 
(In the Committee.) 


Motion made, and Question proposed, 


(1.) That a further sum, not exceeding £765,550, 
be granted to Her Majesty, on account, for or to- 
wards defraying the Charge for the following Civil 
Services, to the 31st day of March 1871: viz. 

[Then the several Services are set forth.] 


Mr. HUNT asked when it was pro- 
posed to take the discussion on these 
Estimates? Asking for Votes on Ac- 
count, as was now being done, was nota 
satisfactory mode of proceeding. 

Mr. GLADSTONE said, he could urge 
no plea except the plea of necessity for 
asking the Committee to grant a Vote 
of Credit in respect of the Miscellaneous 
Estimates. That plea would be to a cer- 
tain extent generally admitted; at the 
same time, the Government ought to be 
bound not to push it beyond a certain 
point. Their intention was to proceed 
with the Miscellaneous Estimates with 
all reasonable expedition at the close of 
the proceedings on the Education Bill, 
as well as to make use of intervals while 
the Bill was in Committee. 

Mr. HUNT said, he imputed no blame 
to the Government ; but if the Civil Ser- 
vice Estimates were to be postponed 
until the Committee on the Education 
Bill were concluded, he doubted whether 
many Members would be left in town to 
discuss them. 

Mr. GLADSTONE said, it would be 
competent for any Gentleman to raise 
the question in case the proceedings on 
the Bill extended beyond their expecta- 
tions. His hope was that the long de- 
bate on going into Committee would 
shorten the discussion upon the clauses. 


Vote agreed to. 


(2.) Resolved, That a sum, not exceeding 
£390,000, be granted to Her Majesty, on account, 
for or towards defraying the Charge for the Post 
Office Packet and Post Office Telegraph Services, 
to the 31st day of March 1871 : viz. 


& 
Post Office Packet Service ... 300,000 
Post Office Telegraphs «. 90,000 


£390,000 








Resolutions to be reported Zo-morrow, 
at Two of the clock; 


Committee to sit again Zo-morrow. 


{COMMONS} 
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GUN LICENCES BILL.—[Bixx 134.] 
COMMITTEE. 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” —(Mr. Chancellor of the Exchequer.) 

Mr. P. A. TAYLOR condemned the 
measure as another Bill to be added to 
the already long list of laws for the pre- 
servation of game. In his opinion this 
gun tax, apart from its being a new 
game law, had every conceivable vice 
that a tax could possibly possess, and 
would operate most unequally and un- 
justly. It was an attempt to bring our 
laws and customs into harmony with 


| those of the most despotic of Continental 


Governments—it was an attempt to dis- 
arm the people. He moved that the 
House go into Committee on the Bill 
on this day three months. 


Amendment proposed, 


To leave out from the word ‘“ That” to the 
end of the Question, in order to add the words 
“this House will, upon this day three months, 
resolve itself into the said Commitiee,”—(If. 
Taylor,) 


—instead thereof. 


Tur CHANCELLOR or tor EXCHE- 
QUER said, he hardly thought it was 
necessary to discuss the matter at this 
time, and he therefore would not waste 
the time of the House by any observa- 
tions upon it. 

Mr. GREENE protested against the 
view of the Bill taken by the hon. Mem- 
ber for Leicester, that it was a measure 
for the preservation of game. 

Mr. NEWDEGATE rejoiced that the 
Chancellor of the Exchequer had con- 
sented to retain the duty on game 
licences, because that was a tax upon 
luxury, and therefore a most proper tax ; 
but a gun tax might be a hardship on 
those who kept fire-arms for the protec- 
tion of their premises. If the hon. Mem- 
ber for Leicester had based his Motion 
on trade grounds he would have sup- 
ported it. 


Question put, ‘That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 262; Noes 
41; Majority 221. 

Main Question, ‘That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 
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Bill considered in Committee. beyond the intention of the House upon 
In the © . the subject. 

(In the Committee.) Mr. STANSFELD said, that the Go- 


Clauses 1 and 2 agreed to. 


Clause 3 (Duty on licence to use a 
gun). 

Mr. MUNTZ moved, in lines 22 and 
23, to leave out the words ‘‘or carry,” 
which, as the clause stood, would render 
liable to a penalty of £10 any person 
who might be found carrying a gun, 
even across the street, or under any cir- 
cumstances, however trivial. 

Mr. STANSFELD said, the hon. 
Member had omitted to observe the ex- 
emptions in the Bill, which applied in 
one clause to persons carrying guns that 
belonged to others who were licensed. 
By another clause a person would not 
be liable for carrying a gun unless he 
had a primd facie intention to use it. 

Mr. SCLATER-BOOTH said, there 
was another grievance which had been 
pointed out to him by a London gun- 
maker —namely, that workmen going 
with guns to prove them at a range 
might be liable under this Bill. He 
had prepared a clause to meet such 
cases. 

Mr. MUNTZ said, he would with- 
draw his Amendment. 

Mr. HENLEY observed, that the 
wording of the clause ought to be quite 
definite ; for, unless it were, a servant 
carrying a gun for the use of his master, 
or a gunmaker carrying one to a pur- 
chaser, might be held liable to a penalty. 

Mr. NEWDEGATE said, he thought 
everybody knew what was meant by ‘‘car- 
rying” arms. The object of the Chan- 
cellor of the Exchequer was to pass an 
Arms Act for this country; but he did 
not know what the people of England 
had done to deserve a penal measure. 
He objected to the Bill on account of its 
interference with trade. 

Tue CHANCELLOR or tut EXCHE- 
QUER explained that the language of 
the clause was only intended to prevent 
arms being carried with the intention of 
using then. It was necessary in Excise 
Acts to make the language rather wide, 
or else the onus might be thrown upon 
the Excise of proving the intention with 
which the arms were being carried. 

Sm STAFFORD NORTHCOTE said, 
he thought that care should be taken 
that the words of the clause did not go 





vernment would take the subject into 
consideration, and would bring up a new 
clause upon the Report. 

Mr. HENLEY asked, whether a per- 
son sent with a gun for repairs was to 
be liable to the tax ? 

Tue CHANCELLOR or raz EXCHE- 
QUER: No. 


Amendment, by leave, withdrawn. 


Mr. MUNTZ moved, in line 23, to 
leave out “one pound,” and insert ‘ten 
shillings.” He regarded the imposition 
of the tax as a slur upon the character 
of Englishmen. In any case, however, 
the smaller sum would meet the inten- 
tions of the Government. 


Amendment proposed, to leave out 
the words ‘‘ one pound,” in order to in- 
sert the words ‘ten shillings.” —(Mr. 
Munts.) 


Mr. BASS regretted that, owing to the 
violence of a certain number of persons 
from Ireland, the Government had felt 
themselves under the necessity of taking 
this method of obtaining a register of 
those possessing arms. He thought, how- 
ever, a tax of 10s. would answer all the 
purpose. 

After further discussion, 

Tae CHANCELLOR or tut EXCHE- 
QUER said, that they had imposed a 
uniform tax of £1 on the ground of the 
repeal of the game certificate. In ac- 
cordance, however, with the wish of the 
Committee, they had determined to re- 
tain the game tax. Under those cireum- 
stances, he gathered that the Committee 
desired that the sum of £1 should not 
be retained. He would not, therefore, 
give the Committee the trouble of di- 
viding, but would accept, as a compro- 
prype the proposal to adopt the sum 
of 10s. 


Question, ‘That the words ‘one 
pound’ stand part of the Clause,”’ put, 
and negatived. 


Question put, ‘‘ That the words ‘ten 
shillings’ be there inserted.” 


The Committee divided :—Ayes 163; 
Noes 106: Majority 57. 


Sm HENRY SELWIN-IBBETSON 
moved to add to the end of the clause 
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these words, “five shillings for each and 
every chamber or barrel of such gun.” 
The hon. Member said, his object was to 
put an end to the practice of carrying 
revolvers, which was growing among 
the working population in the Northern 
counties. 

THe CHANCELLOR or tut EXCHE- 
QUER said, he was sorry he could not 
accede to the Amendment, which was 
well meant. If there must be any ad- 
ditional charge, it ought to begin with 
every barrel or chamber above one. 

Mason WALKER said, he thought a 
distinction should be made between 
double-barrelled guns used in sport and 
revolvers, which were often used for 
purposes of wanton mischief. 

Mr. RYLANDS said, he thought fur- 
ther time ought to be allowed for the 
consideration of the question, and moved 
that the Chairman be ordered to report 
Progress. 

Mr. ASSHETON CROSS called at- 
tention to the fact that the Chancellor 
of the Exchequer, in introducing this 
Bill, stated that it would have the effect 
of putting an end to the carrying of re- 
volvers. 

Mr. RYLANDS said, he would with- 
draw his Motion. 


Amendment negatived. 
Clause agreed to. 
Clauses 4 to 6, inclusive, agreed to. 


Clause 7 (Penalty for using or carry- 
ing a gun without licence). 


Mr. PELL (in the absence of Mr. 
©. 8. Reap) moved, in page 2, line 21, 
after ‘‘curtilage thereof” to insert the 
words “or upon lands in the occupation 
of the owner of the gun,” with the ob- 
ject of enabling owners of guns to use 
them upon their own land. 


Amendment proposed, in page 2, line 
21, after the word “thereof,” to insert 
the words ‘“ or upon lands in the oceupa- 
tion of the owner of the gun.”—(J/r. 
Clare Read.) 


Question proposed, ‘‘ That those words 
be there inserted.” 


Tae CHANCELLOR or tut EXCHE- 
QUER said, the effect of these words 
would be to dispense with the tax in 
cases where persons were fortunate 
enough to occupy land, and impose it on 
those who were not. 


Sir Henry Selwin-Ibbetson 
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Mr. NEWDEGATE said, he thought 
the Bill a most arbitrary police measure 
for interfering with the freedom of Eng- 
lishmen without excuse. 

Mr. COWEN moved that the Chair- 
man now report Progress, observing that 
they had had quite enough of this bad 
Bill already. 

Mr. HENLEY asked whether the 
exemption ought not to be extended to 
vessels, as scarcely a vessel ever left port 
without carrying muskets or other fire- 
arms ? 

Tue CHANCELLOR or tux EXCHE- 
QUER said, he had often heard of a 
man being called a “ chosen vessel,” 
but had never heard of a vessel being 
deemed a man. The tax applied only to 
persons carrying fire-arms ; but the point, 
however, should be considered. 


Motion made, and Question put, ‘That 
the Chairman do report Progress, and 
ask leave to sit again.””—(I/r. Cowen.) 


The Committee divided : — Ayes 34; 
Noes 166: Majority 132. 


Question put, ‘‘That those words be 
there inserted.” 


The Committee divided :—Ayes 112; 
Noes 90: Majority 22. 


Mr. RUSSELL GURNEY moved an 
Amendment to exempt Volunteers 
‘“‘ when engaged in target practice.” 

Tur CHANCELLOR or tue EXCHE- 
QUER said, that after the recent vote 
he should now move that Progress be 
reported, though he was not in a posi- 
tion to say that the Bill would not again 
come under the consideration of the 
House. 


Committee report Progress; to sit 
again upon Monday next. 


NORWICH VOTERS DISFRANCHISE- 
MENT BILL. 


Lorps’ AMENDMENT considered. 


Amendment in page 1, line 23, Leave 
out ‘‘ No,” and insert ‘‘ Neither Arthur 
Bignold, mentioned in Schedule A, an- 
nexed to the said Report, nor any,” 
read a second time. 


Amendment proposed to be made 
thereunto, by inserting after the name 
ws Bignold ” the words ‘“ nor Orlando D. 
Ray.”—(Mr. Donald Dalrymple.) 
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Question proposed, ‘‘ That those words 
be there inserted.” 

Debate arising. 

Motion made, and Question proposed, 
‘That the Debate be now adjourned.” 
—(Mr. Rylands.) 

Motion, by leave, withdrawn. 

Original Question put, and agreed to. 

Lords’ Amendment, as amended, agreed 
to. 


House adjourned at a quarter before 
Three o’clock. 


HOUSE OF LORDS, 
Friday, 24th June, 1870. 


MINUTES.]—Pusurc Brus—First Reading— 
Larceny (Advertisements) * (158); Dividends 
and Stock * (159). 

Second Reading —- Turnpike Trusts Arrange- 
ments * (132). 

Committee—Irish Land (122). 

Report— Felony * (90), 

Third Reading — Jewish United Synagogues * 
(187); Saint Olave, &c. Charities* (138); 
Pier and Harbour Orders Confirmation * (110), 
and passed. 


PALACE OF WESTMINSTER — ST. 
STEPHEN’S CRYPT. 


MOTION FOR AN ADDRESS. 


Tut Bisnorp or GLOUCESTER anv 
BRISTOL rose to call the attention of 
the House to the fact that at present no 
Divine service is performed in the lately 
restored chapel in St. Stephen’s Crypt ; 
and to move that an humble Address be 
presented to Her Majesty, praying that 
Her Majesty will be graciously pleased 
to give directions that the requisite ar- 
rangements be made for the perform- 
ance of the same during the Session of 
Parliament. As one of the Chaplains of 
their Lordships’ House, he need make 
no apology for bringing this subject 
under their notice. The chapel had been 
beautifully restored, at a cost of £30,000. 
He could not think this an improper 
expenditure upon a place possessing so 
much historical interest ; and there could 
be no doubt that the work of restoration 
had been very completely carried out. 
But, although every preparation had been 
made in the chapel for the celebration 
of Divine service, none had yet been 
performed. In fact, he understood that 
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the only ceremony which had taken place 
there was the baptism of the grandchild 
of one of the officers of the House. As 
he was informed, the restoration of the 
chapel had been undertaken with the 
intention of providing a place of worship 
for the families having residences in the 
Houses of Parliament, of whom there 
were 14; and the district in which they 
resided was, he believed, extra-parochial. 
Many of the members of these families 
probably attended the neighbouring 
churches; but he was not ashamed to 
say a few words for their servants, many 
of whom, he believed, would be glad to 
attend at least one service a day in the 
Crypt. It was necessary that a preacher 
or reader should be appointed to conduct 
these services; but he could not find that 
there were any funds for the purpose. 
The Chaplain to the House of Commons 
might be suggested as a proper person 
to officiate ; but it should be remembered 
that that rev. gentleman was really the 
Speaker’s chaplain, and it would not be 
reasonable to expect him to undertake 
additional duties. So far as the Chap- 
lains to their Lordships’ House were 
concerned, no doubt the members of the 
Episcopal Bench would be ready to ren- 
der what assistance they could ; and, for 
his own part, he should be prepared to 
offer his services whenever they were 
required. It was requisite to supply 
from some source £100 a year, to pro- 
vide a simple service on Sunday after- 
noons, during the Session of Parliament, 
and he did not think it was unreasonable 
to request that this should be done. It 
was clear that either the chapel should 
not have been so expensively restored, 
and made ready for use, or arrange- 
ments should be made for the perform- 
ance of Divine service. The chapel was 
under the charge of the Lord Great 
Chamberlain, who would give every fa- 
cility for the performance of service, if 
proper arrangements were made. He 
would not carry his Motion to a Division, 
as his object was merely to obtain an 
expression of opinion upon the subject, 
which he had brought before the House 
in this form. 

Moved, That an humble Address be presented 
to Her Majesty, praying that Her Majesty will be 
graciously pleased to give directions that the 
requisite arrangements be made for the perform- 
ance of divine service in the lately restored chapel 
in Saint Stephen’s Crypt during the Session of 
Parliament.—( The Lord Bishop of Gloucester 
and Bristol.) 
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Eart GRANVILLE said, he fully 
appreciated the motives that had induced 
the right rev. Prelate to bring forward 
this question, and thanked him for his 
willingness to contribute to carry out 
his suggestion. But he was not aware 
that any wish for a service in the chapel 
had been expressed by the families of 
the officers residing within the building, 
and he believed they found accommoda- 
tion in St. Margaret’s Church. At any 
rate, it would seem that the necessity 
for an additional service could not be 
very great in the immediate neighbour- 
hood of Westminster Abbey. With re- 
gard to providing funds for the purpose, 
the only course which occurred to him, 
as practicable, was to ask the House of 
Commons for a grant; but he very much 
doubted whether the other House of 
Parliament would be willing to agree to 
a Vote for that purpose. He should be 
glad, however, to give the subject some 
consideration, before making a more de- 
finite reply to the Motion. 

THe Bisnop or GLOUCESTER ann 
BRISTOL was satisfied with having 
raised the question, and would be con- 
tent to let the matter rest for the pre- 
sent. 


Motion (by Leave of the House) with- 
drawn. 


IRISH LAND BILL—(No. 122,) 
(The Earl Granville.) 
COMMITTEE, 


House again in Committee (according 
to Order). 


Part I. Law or ComMPENsATION TO 
TENANTS. 
Clauses 1 to 12—Claim to Compensation. 


Clause 3 (Compensation in absence of 
custom) again read. 


Amendment again proposed, line 24, 
after (‘‘ section ’’) insert— 

(“ And in case of any assignment of a tenancy, 
the assignee shall not be entitled to any compen- 
sation under this section unless and until he shall 
have been accepted as a tenant by the landlord : 
provided that a devolution under a will or upon 
an intestacy or marriage shall not be deemed an 
assignment under this section”.)—( The Duke of 
Richmond.) 


Fart GRANVILLE said, that in ac- 
cordance with what he had stated at the 
close of the Committee on Thursday, he 
now placed upon the Table the clause 
he had proposed in substitution for the 


The Bishop of Gloucester and Bristol 
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Amendment of the noble Duke; and 
which was as follows :— 


After clause 11. insert the following 
clause :— 

(Partial exemption in cases of assignment.) 

“ Where a holding in respect of which compen- 
sation under section 3. of this Act is claimed was 
held by any tenant under a tenancy existing at the 
time of the passing of this Act, and such holding 
shall be assigned without the consent of the land- 
lord, no compensation shall be payable by the 
landlord in the cases following, or any of them; 
that is to say, " ; 

1. “ Where the rent of such holding at the time 
of such assignment was in arrear, and the same 
was due by the tenant : 

2. “ Where such holding forms part of an estate 
upon which the assignment of holdings without 
the consent of the landlord is contrary to the 
practice prevalent upon such estate : 

3. “ Where the person claiming such compensa- 
tion fails to prove to the satisfaction of the Court 
that he was a fit and proper person to be accepted 
as the tenant of such holding by the landlord ; pro- 
vided always, that the provisions of this section shall 
not apply to any assignment by operation of law.” 

Tue Dvuxe or RICHMOND said, 
that it would be convenient to discuss 
this new clause simultaneously with his 
Amendment, because if the latter were 
carried the whole question would be de- 
termined. 

Kart GRANVILLE concurred in this 
suggestion. As he stated the previous 
evening, he should have been willing to 
accept a part of the noble Duke’s Amend- 
ment, or of the Amendment of which a 
noble Earl (the Earl of Lichfield) had 
given Notice, so far as related to this 
point; but he found thatmany noble Lords 
acquainted with the subject preferred 
the new clause which he had placed on 
the Paper. 

THe Dvuxe or RICHMOND said, 
that he might, perhaps, be permitted to 
state the views he entertained of the 
clause proposed by the noble Earl. The 
clause was divided into three parts. The 
first proposed to exclude compensation 
for eviction in cases where the rent of 
the holding at the time of the assign- 
ment was in arrear, and was due by the 
tenant. This seemed fair and reasonable. 
The second part excluded compensation 
in cases where the holding formed part 
of an estate on which the assignment of 
holdings without the landlord’s consent 
was contrary to the practice prevalent on 
that estate. Now there were, no doubt, 
estates where such a state of things ex- 
isted; but the defect of the Proviso was 
this—that there were other estates where 
the landlord had laid down no such rule, 
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_ being content with the right of giving 
notice to quit. at the end of the year, 
whereby they could get rid of an objec- 
tionable assignee. The noble Earl’s pro- 
posal would make the landlords of such 
estates liable to the payment of compen- 
sation if they evicted tenants who had 
been forced on them without their con- 
sent. The third part of the clause pro- 
vided that compensation should be ex- 
cluded if the claimant failed to prove to 
the satisfaction of the Court that he was 
a fit and proper person to be accepted as 
the tenant.; Now, he contended that 
no Court ever constituted could decide 
whether a person was a fit and proper 
person to become a tenant. He could 
conceive many cases in which the as- 
signee might be a very immoral man, 
and very objectionable as a tenant; but 
it was a very different thing to go into 
Court and prove the fact. Many of their 
Lordships had probably refused offers 
to take farms in cases where they would 
be extremely puzzled to assign reasons 
in a Court of Justice for such refusal. 
General statements would be insufficient, 
as the Court would be bound to decide 
by the strict rules of evidence. For 
these reasons, he adhered to the opinion 
that the words of his Amendment were 
preferable to those of the noble Earl’s 
clause. This was a point of great im- 
portance, for while compensating the 
tenant for capricious eviction, Parliament 
should take care not to be unjust to the 
landlords by granting such compensation 
to tenants forced on them without their 
consent. 

Eart GREY thought it important to 
give landlords the power of preventing 
assignments of tenancies to improper 
persons. The noble Duke’s Amend- 
ment, however, would give them an ab- 
solute veto, which might be very capri- 
ciously exercised, and thereby lead to 
great injustice, and against which there 
was no appeal. A landlord might arbi- 
trarily refuse to allow an assignment by 
aman unable any longer to manage the 
farm properly to his son or nephew, 
which would be a great hardship. His 
decision should, therefore, be revised by 
an impartial authority. The clause of 
the noble Earl (Earl Granville) would 
not accomplish the object in view so well 
as the Amendment which had been given 
Notice of by the noble Earl behind him 
(the Earl of Lichfield). 
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should not be given to a tenant who, 
after the passing of the Act, assigned 
his holding without the written consent 
of the landlord, unless the Court, on the 
application of the tenant prior to the 
proposed assignment, should determine 
that the consent was unreasonably with- 
held. This, he thought, was the begt 
way of meeting the case. 

Tue Hart or LONGFORD remarked, 
that the noble Earl (Earl Grey) would 
give somebody else a veto on the land- 
lord’s veto. He objected to putting the 
landlord into Court on such an occasion. 
The only control which the landlord 
desired to have —that of approving 
the assignee—was most reasonable; 
and the claim of the tenant to assign his 
holding without his landlord’s consent 
most unreasonable. One of the largest 
land agents in England had shown him 
an ordinary tenant’s agreement in the 
Midland Counties, which imposed an ad- 
ditional rent of £10 an acre on land 
assigned or underlet without the written 
consent of the landlord or agent. This 
was done in a case where the lanWord 
could get rid of the tenant at six months’ 
notice. It appeared to him that it 
would be far better to reject all these 
wordy Amendments, and adopt the clear 
and simple Amendment of which the 
noble Earl (the Earl of Leitrim) had 
given Notice. 

Viscount LIFFORD pointed out that 
on estates of 4,000 or 5,000 holdings, 
with absentee landlords, it had been im- 
possible always to prevent assignments ; 
so that, unless the landlord’s right to 
refuse an assignment were distinctly de- 
clared by the Bill, these cases would be 
brought before the Court in proof that 
assignments had been allowed by the 
custom of the estate. He had wished 
to propose an Amendment distinctly re- 
cognizing the landlord’s right of refusal ; 
but this was, to a great extent, effected 
by the Amendment of the noble Duke. 

Tue Eart or LIMERICK said, that 
when the second reading of the Bill 
was under consideration, it was distinctly 
stated by the noble Earl opposite (Earl 
Granville) that one of its principal ob- 
jects was to compel bad landlords to do 
that which was done voluntarily by good 
landlords. Now, a good landlord com- 
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— a tenant whom he was obliged 
y circumstances to evict; but he had 
never heard of his compensating an as- 


vided that compensation for eviction | signee forced upon him against his con- 
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the matter. Irish landlords acceded to |to make some sacrifice. It was cheaper 


the principle of compensation for im- 
provements and for capricious eviction ; 
but they ought not to be made to com- 
pensate persons who had become their 
servants without their consent. The 
original tenant would, of course, have 
received money from the assignee, if a 
stranger. The Amendment would not 
keep the assignee in a state of uncer- 
tainty, for his acceptance would be 
promptly shown by the landlord receiv- 
ing the rent from him; and, in case of 
the landlord’s refusal to recognize the 
assignment, the assignee would immedi- 
ately become aware of the precarious- 
ness of his position. He did not think 
any real damage would be done to the 
tenant if the Amendment proposed by 
the noble Duke were adopted. 

Lorp DUFFERIN said, that looking 
at the matter from the view of noble 
Lords on the Opposition side, he did not 
see what reasonable cause they had for 
refusing to accept the proposal of his 
noble Friend the Secretary for the Colo- 
nies. The just claims of the landlord 
would be satisfied, and the tenant would 
be guarded against the injustice which 
might be done him if the Amendment of 
the noble Duke were adopted. One of 
the great objects of this Bill was to give 
to the tenant who had not a lease the 
protection which a lease‘would afford him. 

Lorp CAIRNS said, the reasons 
urged by the noble Lord were conclusive 
in favour of the Amendment of the noble 
Duke, because he stated that one of the 
objects of the measure was to give te- 
nants who had not leases the protection 
which they would have were they lessees. 
He would ask the noble Lord whether 
he had ever heard of a case of an as- 
signment without the landlord’s approval 
where a lease had been granted ? 

Viscount HALIFAX said, it was 
admitted that by the existing law the 
tenant in Ireland had power to assign 
without the consent of the landlord, 
though that power was not very gene- 
rally exercised in consequence of the 
landlord being able to give the tenant 
notice to quit. It was quite true that 
in England assignment without consent 
put an end to a lease; but their Lord- 
ships were dealing with exceptional cir- 
cumstances. The exceptional state of 


Treland justified exceptional legislation. 
This was an exceptional measure, and 


The Earl of Limerick 





to make compensation than be shot. He 
thought a satisfactory arrangement 
might be come to by adopting in part 
the proposition of his noble Friend (Karl 
Granville), and taking that portion of 
the Amendment of the noble Earl be- 
hind him (the Earl of Lichfield), which 
declared that— 

“A tenant of a holding assigning the samo 
after the passing of this Act, without the consent 
of the landlord in writing, shall not be entitled 
to compensation under this section unless the 
Court shalt, on the application of the tenant made 
before the assignment, determine that such con- 
sent is unreasonably withheld.” 


Tue Marquess or SALISBURY said, 
the progress of the debate was very 
satisfactory, because the further they 
proceeded the more clearly they under- 
stood the real principle on which this 
measure was based. Their Lordships 
had heard many dark utterances from 
the Treasury Bench ; but the noble Lord 
who sat behind that Bench (Viscount 
Halifax), and who was free from Minis- 
terial responsibilities, had told them the 
true ground on which this clause should 
be agreed to—namely, that itwas cheaper 
to pay compensation than be shot. He 
did not suppose that such a reason for 
the adoption of a proposition had ever 
before been presented to a free Legisla- 
ture ; but their Lordships might depend 
on it that if it succeeded now this was 
not the last time it would be urged. 
Tenants were now told that the way to 
get concessions from their landlords was 
to make them understand that if they 
did not yield they would be shot. He 
observed throughout this Bill that when- 
ever a custom told in favour of the 
tenant it was adopted, and that when- 
ever it told in favour of the landlord it 
was altogether abandoned. Starting 
with the Ulster custom, which they 
wished to apply to all Ireland, they pro- 
posed to depart from one of its most 
essential points, and that almost the 
only point, where the custom was favour- 
able to the landlord; for under the 
Ulster custom the landlord had always 
a veto on the assignment of the out- 
going tenant to the in-comer. The Prime 
Minister, in his eloquent speech intro- 
ducing that Bill ‘‘elsewhere,” referred to 
a social question of the very highest im- 
portance. He spoke of what might be 
called the unemployed rich — of that 
large and growing class of persons who 
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enjoyed property without undertaking 
any of the duties or obligations arising 
from it, and of the social and moral evils 
thereby occasioned; and on that ground 
he refused, and rightly refused, to enter- 
tain the question of fixity of tenure. 
But were they not now doing that very 
thing in another form? If they per- 
mitted the tenant to assign, were they 
not doing all in their power to deprive 


the landlord of the management of his | 


estate? Was the landlord not to have 
the power of deciding who was to be the 
tenant on his estate? That was the only 
weapon that he had left to him; and if 
they took it away from him he would 
have no means of controlling those who 
lived upon his land, and for whom he 
was morally responsible; and he would 
have every temptation to fall into the 
class of the unemployed rich, to become 
an absentee, and draw his income as a 
mere rent-charger, throwing off all the 
responsibilities connected with the pos- 
session of land. That was a far larger 
question than one of mere money; it 
was one really determining the position 
which a great class had heretofore held 
in the social fabric of Ireland. If they 
assented to the opinion that it was bet- 
ter for the landlord to pay than to be 
shot, they would uphold a doctrine not 
known among civilized nations. 

Eart GRANVILLE said, the noble 
Marquess who had just spoken had one 
great merit. In the heat of debate dis- 
agreeable things were often said, and 
said with great diffuseness; but if the 
noble Marquess had anything disagree- 
able to say he always condensed it into 
the most epigrammatic form. It would 
not promote the good temper with which 
they ought to apply themselves to the 
business before them for him then to 
enter into the general question whether 
the Government had shown unfairness 
to one class and favour to another, or 
whether they had not, as he main- 
tained, acted with an honest and sincere 
desire to do what was fair to both land- 
lord and tenant. The accusation against 
them came at a most inopportune mo- 
ment with regard to the proposition 
which he had now made. There was 
little doubt that under the Ulster custom 
the landlord had a veto on assignment ; 
but it was also consistent with that cus- 
tom that the landlords could not go on 
unreasonably objecting. As the Bill 
stood, he thought it did no harm, and 
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he concurred in what had been said by 
a noble Lord, that the whole difficulty 
now raised was a bugbear, and would 
not arise once in 10 years. However, 
he had come forward—he hoped in a 
calm and temperaie spirit— with an 
Amendment which he feared in the 
House of Commons would be much ob- 
jected to, and perhaps thought unfair in 
some respects; and he trusted that the 
noble Marquess and his Friends would 
not infuse bitterness into the further dis- 
cussion of the matter. His Amendment 
applied to existing tenants only; whereas 
the noble Duke’s Amendment applied 
to all future tenants. He hoped their 
Lordships would not send down the 
noble Duke’s Amendment to the other 
House, opposed as it was in quarters 
from which the Government did not usu- 
ally receive support. 

Lorp DE ROS was understood to say 
that among the various fallacies on which 
that Bill was founded was the delusion 
that landlords acted from motives of 
mere caprice in managing their pro- 
perty, and in objecting to particular per- 
sons proposed to them as tenants. Take 
the case of an habitual drunkard who 
might claim to succeed to his father’s 
farm. The landlord might be reluctant 
to state such an objection in a Court of 
Law, yet he knew very well that he 
would be an objectionable tenant ; again, 
a man might be proposed who, the land- 
lord knew very well, would be a firebrand 
on the estate, and an annoyance to all 
his neighbours. To say that the objec- 
tions of the landlords to accept such per- 
sons as tenants was capricious, was 
neither reasonable nor true. The Devon 
Commission had been the means of fos- 
tering many of the delusions which pre- 
vailed on those subjects. The Commis- 
sioners roved all over the country, taking 
every evidence offered by discontented 
tenants against their landlords, not given 
on oath, and published it without com- 
ment in their ‘‘ Report.” True, they 
afterwards offered to receive and publish 
counter-statements from landlords and 
their agents; but this did not half re- 
medy the mischief promulgated in their 
first ‘‘Report.”” Would not the same 
thing happen in Kent and Sussex if they 
sent down a Commission that heard the 
tenants’ side only? One of Mr. O’Con- 
nell’s principal agitators in the County 
of Meath once wanted to become a te- 
nant on his property, and he was en- 
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treated not to accept him, as the people 
on the estate liked to have quiet and 
good neighbours. It was absurd to de- 
prive the landlord of his right to decide 
who should be his tenant, if only for the 
comfort and peace of his other tenants. 

Viscount TEMPLEMORE supported 
the Amendment, also contending that 
the landlord was likely to be the best 
judge of such a question. 

Lorpv TALBOT DE MALAHIDE 
said, that differences frequently occurred 
between members of tenants’ families, 
which the power of the landlord to in- 
fere would frequently stop. He would 
mention a case in illustration. A tenant 
of his own, who was an old man, wanted 
his son to succeed him on the farm, while 
the mother favoured a married daughter. 
If the power of the father to assign the 
holding were unlimited, he might trans- 
fer it to the son, without consideration 
for the daughter ; or he might be over- 
persuaded to give it to the daughter, 
and disinherit the son. He had inter- 
posed his power as landlord to put an 
end to the dissension and ill-will the 
dispute had created, There was another 
curious case. A representation had been 
made to him by the children of a tenant 
that their father, a widower advanced in 
years, was about to contract another 
marriage, and they were afraid that 
through the influence of the future wife 
they should be disinherited. He was 
obliged to use the influence he at present 
possessed to insist on the father doing 
an act of justice to his children, and he 
had every reason to believe that the 
matter was happily arranged. But if 
this power of unlimited assignment 
existed, it would be perfectly impossible 
for a landlord to interpose with effect. 
Again, supposing a tenant wished to as- 
sign his interest to a Fenian, what was 
to be done? This was a very possible 
case, and he had in his eye persons whom 
he not merely believed, but had good 
reason for saying were high in authority 
among the Fenians, to whom such an 
assignment might be made, and yet he 
could not produce legal evidence to prove 
that they were Fenians, nor would it be 
an easy matter to go before a Court of 
Justice to do so. 

Tue Eart or LICHFIELD said, he 
did not wish to interfere with the moral 
influence of a landlord in settling dis- 
putes between his tenants and their rela- 
tives; but he could not help thinking 
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that the caso alleged would be well met 
by the Amendment of which he had 
given Notice. The objection advanced 
by the noble Lord opposite (Viscount 
Halifax), that this was exceptional legis- 
lation, would apply to x, Sa every 
clause in the Bill and to the very prin- 
ciple of the Bill. He, for one, had al- 
ways objected to exceptional legislation 
being applied in any part of the country 
to the relations between landlord and 
tenant. But the object of the Bill, which 
had been admitted by both sides of the 
House, was to put a check upon bad 
landlords, and to prevent capricious evic- 
tion. If, therefore, they were prepared 
to prevent capricious eviction, he did 
not see why they should not prevent the 
landlord from capriciously withholding 
his consent to an arrangement under 
which his tenant would be able to take 
advantage of the additional interest they 
were giving him in his holding under 
the Bill. It would be therefore impos- 
sible for him to vote with the noble Duke 
opposite, though he could not approve 
the wording of the Amendment of the 
noble Earl (Earl Granville). It would 
be objectionable to draw the distinction 
which the noble Earl did in his Amend- 
ment between those cases in which the 
landlord had prohibited assignment, and 
those in which he had not, because up 
to the present time there was no reason 
why the landlord should prohibit, for he 
could right himself by simply giving no- 
tice to quit. 

On Question, Whether to insert ? 
Their Lordships divided :—Contents 116 ; 
Not-Contents 82: Majority 34. 


Resolved in the Affirmative. 
Tue Duxe or RICHMOND then 


moved to omit— 


“With this qualification, that in the case of 
holdings of twenty-five acres and upwards of 
tillage land, the letting by a tenant of a portion 
of land to agricultural labourers bond fide required 
for the cultivation of the holding for cottages or 
gardens, not exceeding half an acre in each case, 
and not being in number such as to raise the total 
of such cottages on the holding to more than one 
for every twenty-five acres of tillage land, shall 
not be deemed to be a subdivision or sub-letting of 
land for the purposes of this section : 

“Provided that no tenant of any holding shall 
erect any labourer’s cottage on his holding with- 
out first applying to the landlord or his known 
agent for liberty so to do; and in case the land- 
lord shall within twelve months from such appli- 
cation erect the cottage at his own expense, the 
tenant shall not be at liberty to erect a cottage on 
the said holding.” 
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He believed the words he proposed to 
strike out would not only give rise to 
subdividing of a very objectionable cha- 
racter, but that the buildings erected 
would be in many cases of a wretched 
character, and would greatly interfere 
with the improvement and good farming 
of the estate. Nothing could be more 
right than that proper accommodation 
should be provided for the labourers on 
an estate, and it would be one of the 
first things that a good landlord would 
turn his attention to; but, as he believed 
this provision would be attended by more 
evil than benefit, he begged to move its 
omission. 


Amendment moved, in line 24, leave 
out from (‘‘ with”) to (‘holding ”’).— 
(The Duke of Richmond.) 


Eart GRANVILLE said, he should 
support the clause as it now stood. It 
did not apply to labourers’ cottages other 
than those necessary to provide accom- 
modation for them on the holding. There 
was, at present, great jealousy on the 
part of landlords in encouraging what 
they regarded as the erection of an un- 
due number of labourers’ cottages on 
their estates. It should be remembered 
that a considerable portion of the hold- 
ings in Ulster averaged about 22 acres 
each, and, with the powers conferred on 
the Court by the Bill, he did not believe 
that this provision would be attended 
with any danger of subdivision or sub- 
letting. 

Tue Earn or AIRLIE concurred in 
the belief that this provision would hold 
out the temptation to subletting and 
subdividing, while the cottages which 
would be erected by the tenant would be 
frequently of a very inferior character. 
He had placed upon the Notice Paper 
an Amendment defining the conditions 
under which tenants might be at liberty 
to erect cottages for the labourers bond 
fide required for the cultivation of the 
holding. These were—first, that there 
should not be more than one cottage for 
every 25 acres of tillage land. Second, 
that the cottage and garden shall not 
exceed half-an-acre; third, that they 
must be suitable and such as would be 
deemed “improvements” within the 
meaning of the Act; and, fourth, that 
the tenant shall not erect such cottage if 
it should appear to the Court that it 
would be ghiiaied to diminish the ge- 
neral value of the landlord’s estate. If 
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the Government would hold out a hope 
of accepting these Amendments, or of 
themselves proposing others of a similar 
kind, he should be satisfied. If not, he 
felt inclined to vote for the Amendment 
proposed by the noble Duke. 

Tue Duxe or ARGYLL said, it was 
undoubtedly true that there were no 
parts of the Bill which were addressed 
directly to the condition of the labour- 
ing classes; but the Bill would benefit 
them indirectly, because by the greater 
confidence given to the occupiers of land 
they would be enabled to give greater 
employment to the labourers. The noble 
Earl opposite had forgotten the opera- 
tion or exact position of the clause to 
which he proposed hisAmendment. By 
the Bill certain rights to compensation 
were given to tenants in cases of evic- 
tion, and then the Bill went on to say 
that these rights should be absolutely 
forfeited in case of the tenant doing cer- 
tain things—such as subdividing and 
subletting. The effect, therefore, of the 
proposal might be, in the case of a 
farmer who bond fide erected cottages for 
labourers, to expose him to the risk of 
absolute forfeiture. This could not fail 
to discourage the very thing which, on 
all hands, was admitted to be desirable— 
the improvement of the dwellings of the 
labouring poor. The Bill would not 
allow a man to consider his sons as 
labourers, and to erect cottages for their 
accommodation ; but it did meet the case 
of cottages bond fide built by the tenant 
for his workmen. He, therefore, doubted 
the expediency of the proposal submitted 
to their Lordships. 

Lorp CAIRNS said, that neither in 
the case of letting in con-acre nor in 
that of building cottages did the Amend- 
ment propose absolute prohibition, but 
simply proposed to restrain the tenant 
from doing what amounted to subdivid- 
ing his farm without first obtaining the 
landlord’s consent. Had any evidence 
been given to show that Irish landlords 
as a class, or as individuals, had refused 
to allow labourers’ cottages to be built 
upon their property when they were re- 
quired? He did not believe that any 
evidence of the kind could be given. 
But it was fair to remember the circum- 
stances of the country, as they were con- 
stantly asked by noble Lords opposite to 
do, upon other matters. The great 
struggle in Ireland, as everyone knew, 
was to subdivide and sublet the land, 
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and every evasion that could be resorted 
to for the purpose of gratifying or sanc- 
tioning subdivision was adopted. It 
almost required a man to assume the at- 
titude of a member of the detective 
force, adequately to guard against all the 
attempts made at subdivision and sub- 
letting. Suppose a farm of 25 acres, 
and that the occupier built upon it a 
cottage for a labourer, and suppose, 
what was very common in the country, 
that in lieu of paying him wages he 
gave him one or two fields to cultivate. 
If the labourer died leaving a large 
family, or ceased to cultivate the farm 
but retained the cottage, how was the 
landlord to get ridof him? He thought 
there could be no objection whatever to 
the proposition that before the cottage 
was built the landlord’s consent should 
be obtained. 

Lorp O’HAGAN said, that consider- 
able care had been taken in the prepara- 
tion of the clause to prevent cases of 
mischief occurring. He would remind 
their Lordships that this and the con-acre 
clause were the only two clauses of the 
Bill that had any direct bearing on the 
condition of the labouring class in Ire- 
land, and it would be matter for regret 
if their Lordships rejected them both. 
The noble and learned Lord (Lord 
Cairns) said there was no evidence that 
the landlords of Ireland refused their 
consent either to con-acre when beneficial 
to their tenants or to the building of 
labourers’ cottages when required for the 
estate ; but the wretched condition of the 
Trish cottages was well known, and there 
was no attempt at improvement. Care 
was taken that cottages should only be 
built on arable land, and provision was 
also made against over-subdivision. At 
the same time, he must remind their 
Lordships that in Ulster, in Down, and 
Antrim, a farm of 25 acres was con- 
sidered a very substantial one, and many 
tenants on farms of that size lived com- 
fortably and brought up their families 
industriously and well. That being so, 
the only question which remained was, 
whether the houses to be built on these 
25 acres were to be goodorbad? Itwas 
to be remembered that nothing was to 
be done in a hurry or without distinct 
notice to the landlord, who might inter- 
fere with all the influence which natu- 
rally and justly belonged to him. He 
might himself select a portion of land 
and build on it such a cottage as he 
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thought proper. The assistance of a 
sanitary inspector or an officer of the 
Board of Works might be called in to 
prevent the possibility of the cottages 
being of an- improper character. He 
thought, with the precautions which had 
been taken by the Government, this pro- 
vision would be found a most salutary 
one, and he should be very sorry to 
see it removed; but if their Lord- 
ships thought the clause not sufficiently 
guarded against abuse, it could be made 
more stringent, but he hoped their Lord- 
ships would not reject it. 

Tue Duxe or ABERCORN said, he 
believed the effect of this clause would 
be disastrous to the labouring population 
of Ireland. The noble Earl the Secre- 
tary for the Colonies had fallen into an 
error in supposing that it was the desire 
of the landlords of Ireland to prevent 
the building of a sufficient number of 
labourers’ cottages. It was the direct 
interest of a lindlord himself that there 
should be a sufficient number of la- 
bourers’ cottages on his estate. No land- 
lord—not even the hypothetical): landlord 
against whom this Bill was directed— 
could be so foolish as to suppose that 
without a sufficient number of labourers 
his estate could be properly farmed. It 
was the direct interest of a landlord to 
see to this. It was also his direct duty 
to take care that these labourers should 
not be ground down to the dust by the 
farmers. That was a very difficult task, 
and it could only be properly done by 
the consent of the landlord being re- 
quired, in order that he might see that 
every labourer that came upon the estate 
should be properly housed. 

Lorp ATHLUMNEY said, that as the 
law now stood if there was an agreement 
in writing between landlord and tenant 
that the landlord should keep the houses 
on his estate in proper repair, he had a 
summary power of eviction. But he 
must say the state of the habitations of 
the labouring class in Ireland was a 
scandal and a disgrace—they were far 
worse than in any other country in 
Europe, and most imperatively called for 
the attention of the Legislature. Not 
very long ago he was reading some ob- 
servations made by a German traveller, 
who, giving an account of his wander- 
ings over a great part of Europe, said 
that in no part of the globe he had 
visited did he ever see anything so scan- 
dalous or disgraceful as the habitations 
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of the labouring class in Ireland. He 
must say he had felt the blush of shame 
when he thought that a foreigner should 
be able to make such a statement. He 
almost wished that this clause—the only 
one having reference to the position of 
the Irish labourer—had been left out of 
the Bill, because he thought the time 
had come when this question should be 
dealt with in a comprehensive and 
thorough manner. There was in exist- 
ence an Act which authorized advances 
of public money for the purpose of build- 
ing labourers’ cottages, and under that 
Act, which would expire next year, much 
had been done, and still more might 
have been effected had its provisions 
been carefully framed. The present time 
was a particularly opportune one for the 
Government to take action, because the 
House was now engaged in considering 
a measure that was intended to be, and 
which would be, of great benefit to the 
tenants, but which did little or nothing 
for the labourers, who would still be left 
to dwell in the wretched hovels which 
were so peculiarly the disgrace of Ire- 
land. At a time when they were giving 
advantages to the tenants of Ireland— 
greater, perhaps, than they enjoyed in 
any other country—they might adopt 
means for compelling those tenants to 
make some better provision for the la- 
bourers whom they employed on their 
farms. He should have been glad if the 
cottier tenants could be brought under 
the landlord’s control; but as that was 
impossible, the occupying tenants ought 
to be compelled to provide them with 
those comforts which they had a right to 
expect. There was no class of persons 
in the kingdom who better deserved 
sympathy and support than the labour- 
ing ciasses of Ireland, and he hoped 
noble Lords would take up their cause. 
Tur Eart or CLANCARTY said, that 
he should support the Amendment of the 
noble Duke. He should be very sorry 
to be instrumental to the withdrawal of 
anything from the Bill that was really 
calculated to improve the condition of 
the labourers’ cottages in Ireland; but 
he saw nothing in the measure that was 
in the least degree calculated to secure 
that object. This section provided no 


security for the proper requisites in their 
construction, or for repairs, which were 
indispensable if the proviso was to be 
of any real utility. He was deeply 
sensible of the importance of well lodg- 
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ing the labouring classes, for that must 
be at the very root of every real at- 
tempt to ameliorate their condition, 
and to raise them in the social scale; 
but if the building of their cottages 
were to be at the charge of small 
and needy farmers, he thought the la- 
bourers would not be benefited. Some 
agricultural societies offered premiums 
to encourage the building of labourers’ 
cottages, and the result was that in several 
districts there were to be found buildings 
which were not only good for the la- 
bourers, but also operated indirectly 
upon the tenants by inducing them to 
make their own houses respectable. He 
asked their Lordships to reject the part 
of the Bill which was under discussion, 
and to adopt the noble Duke’s Amend- 
ment; but if not, he trusted that at least 
a proviso would be added bringing these 
cottages within the operation of the 
Cottiers’ Tenement Act. 

THe Maravess or CLANRICARDE 
said, he should vote for the Amendment, 
because he desired to see the labourers 
better housed, and he did not see how 
the clause, as it stood, would help them. 
The Government had gone away from 
the old principle of political economy, 
and were trying to force a duty upon the 
tenants. It would be better to give to 
the landlords the power of erecting la- 
bourers’ cottages. 

Tue Eart or LEITRIM said, he 
should support the Amendment, because 
he did not think it desirable that a land- 
lord’s estate should be entirely under the 
control of the tenants. 

Eart GRANVILLE submitted to 
their Lordships that the time had come 
for a Division if the Amendment was to be 
pressed. All the arguments on the sub- 
ject had been exhausted, and their Lord- 
ships had spent nearly three hours over 
six lines of the clause. He might just 
observe that by the terms of the clause 
the tenant was obliged to give notice to 
the landlord when he proposed to build 
labourers’ cottages, and in that case the 
landlord himself might build the cot- 
tages if he thought proper. Facilities 
were given him to borrow money for 
the purpose. He was ready to consider 
the question of sanitary arrangements. 

THe Eart or LICHFIELD also 
thought they ought to have some secu- 
rity against the undue multiplication of 
labourers’ cottages. 
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On Question, That the words pro- 
posed to be left out stand part of the 
Clause? their Lordships divided :—Con- 
tents 89; Not-Contents 138; Majo- 
rity 49: Resolved in the Negative. 


Words struck out. 


Tue Earn or LICHFIELD moved, 
in Clause 3, after line 40, to insert the 
following separate paragraphs :— 

“A subdivision of the holding by the will of a 
tenant dying after the passing of this Act shall be 
deemed a subdivision made after the passing of 
this Act within the meaning of this section.” 

“A partition of a holding by joint tenants or 
tenants in common shall be deemed a subdivision 
within the meaning of this section,” 


The object of his Amendment was, as 
far as possible, to prohibit subdivision, 
which, under the Bill as it stood, was 
not sufficiently prevented. At any rate, 
the clause applied only to subdivision 
occurring after the passing of the Act. 
He believed there were many cases 
where tenants in common held, perhaps, 
a field here and a field there, scattered 
all over a townland; and his Amend- 
ment was intended to prevent those 
tenants from making a partition be- 
tween them without the consent of the 
landlord. If the Amendment was car- 
ried as it stood on the Paper the tenants 
would still have the power under the 
Bill of making the partition between 
them with the consent of the landlord. 

Tae LORD CHANCELLOR said, if 
a tenant made a will and disposed of his 
farm among his family it was usual for 
the agent, as he was informed, to step 
in and settle the matter by arranging 
that one of the family should take the 
farm and make certain payments to the 
other members of it. He thought it was 
very desirable that there should be some 
provision by which the Judge of the 
Court might be enabled to do the same. 

After a short conversation, Amend- 
ments negatived. 


Tue Duke or RICHMOND said, the 
Bill provided that a tenant holding under 
a lease made after the passing of this 
Act and granted for a term certain of not 
less than 31 years, should not be entitled 
to any compensation under this section, 
but might claim under Section 4. Now, 
in his opinion, 21 years would be a much 
better term, and he was satisfied it was 
all that justice required. He would 


therefore propose that (‘317’) be left out 
for the purpose of substituting (‘21’). 
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Amendment moved, page 4, line 1, 
leave out (‘‘thirty-one’”) and insert 
(‘‘twenty-one”).—(Zhe Duke of Rich- 
mond. ) 


Eart GRANVILLE said, as far as 
he understood the noble Duke’s objec- 
tion, it was that the proposal in the Bill 
went too far. Now, it was acknow- 
ledged that in Ireland a 21 years’ lease 
was not regarded with favour by the 
Trish tenant; and it was very rare to 
find such leases in that country, unless 
connected with lives; or some of very 
recent date, introduced by persons who 
had purchased under the Landed Estates 
Act. It was quite true that a 31 years’ 
lease would enable a landlord to relieve 
himself of all liability under this sec- 
tion; but that would not prevent him 
from giving a shorter lease, whether of 
7,14, or 21 years. If a landlord did 
that, and a tenant claimed under the 
clause, the landlord had only to point 
out that he had given such a lease, and 
it would have a most important effect in 
the eyes of the Equity Judge in reduc- 
ing the tenant’s claim. He must impress 
on their Lordships how unwise it would 
be, if they were to proceed on the prin- 
ciple of paring down the measure. 

Tue Eart or MALMESBURY said, 
that one of the principal objects of this 
Bill was to perpetuate a system of ex- 
ceptional legislation for Ireland, which, 
in his opinion, had contributed a great 
deal to the present deplorable state of 
that country. They were certainly legis- 
lating for Ireland in a different way 
from what they legislated for England 
and Scotland. Noble Lords opposite 
might say that it was our duty to legis- 
late exceptionally for an exceptional 
people under exceptional circumstances ; 
but what, he would ask, was more likely 
to foster and continue these exceptional 
circumstances than a continued system 
of exceptional legislation? Let them 
look at the state of France, as compared 
with the United Kingdom. The differ- 
ence in type, in character, and in race, 
in different parts of France had formerly 
been much greater than that which ex- 
isted in Ireland and this country ; but 
the Code Napoléon welded the whole 
country together; and now all acknow- 
ledged the same allegiance, and gloried 
in belonging to one common country. 
But Her Majesty’s Government would 
not allow them to have the same laws 
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this exceptional legislation into every 
detail of the Bill. Nobody denied that 
19 or 21 years’ leases in Scotland were 
regarded as sufficiently remunerative to 
the tenant; and that being so, it ap- 
peared to him almost childish to oppose 
this Amendment; for there was nothing 
in an Irishman, that he could see, that 
should render it necessary to place him 
upon a different footing from that which 
was occupied by a Scotchman; nor any 
reason why customs which had worked 
satisfactorily in England and Scotland 
should, in the case of Ireland, be en- 
tirely cast aside. 

Tue Kart or KIMBERLEY believed, 
in opposition to the noble Earl who had 
just spoken, that the present state of 
Ireland was due to the fact that we had 
hitherto legislated too much for that 
country in the same manner that we had 
legislated for Scotland and England. 
He believed, moreover, that if we had 
adopted that exceptional legislation for 
Treland which the noble Earl so much 
deprecated, Parliament and Her Ma- 
’ jesty’s Government would have been 
spared much vexation. He conscien- 
tiously believed that the chief cause of 
the evils with which we had had to con- 
tend, arose from the fact that we had 
not sufficiently considered the difference 
of circumstances between Ireland and 
this country, and that we had been too 
much wedded to our own ideas and opi- 
nions to admit of our legislating with 
much chance of successs. Tow; nothing 
could be more unstatesmanlike than to 
say that, because a law works well in 
our country, it must work well in an- 
other; and, in fact, to legislate for Ire- 
land, with a different set of circum- 
stances, as you would for England, was 
the real exceptional legislation. With 
regard to the Amendment, personally he 
was in favour of it, as it was his own 
practice to grant leases for 20 years; 
but it was impossible to deny the fact 
that in Ireland the general feeling 
was in favour of leases for a longer pe- 
riod. Mr. Dillon, whose experience on 
this subject was very great, and whose 
opinions were by no means extreme, in 
giving evidence before a Committee of 
the House of Commons in 1862, was of 
opinion that agricultural leases ought, 
considering the great want of permanent 
improvements in Ireland, to be granted 
for 31 years; adding, that a 19 years’ 
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lease would be ample if the Irish tenant 
found his farm in the same state as that 
in which a tenant usually entered upon 
a Scotch farm. Mr. Joynt, a very well- 
known land agent, giving evidence be- 
fore the same Committee, stated that no 
value was placed in Ireland upon a 21 
years’ lease. He would ask their Lord- 
ships whether, in dealing with this ques- 
tion, it was worth their while to endea- 
vour to force upon the Irish people opi- 
nions which were not congenial to them, 
and to insist upon customs which, how- 
ever well they might have worked in 
England and Scotland, had not been 
found successful hitherto in the case of 
Ireland ? 

Lorp CAIRNS said, that as to the 
opinions of Mr. Dillon and Mr. Joynt, 
of which the noble Earl had spoken, he 
must remind their Lordships that they 
were given with reference to an entirely 
different question—namely, what length 
of lease would be sufficient compensa- 
tion for improvements. But they were 
not now dealing with the question of 
improvements, which would be duly con- 
sidered in a subsequent clause, under 
which it was provided—and with that 
provision he believed no interference 
had been proposed—that nothing less 
than a 31 years’ lease would remove from 
the landlord his liability to pay compen- 
sation to the tenant for the improvements 
made by the latter. If their Lordships 
were to adopt the Amendment proposed 
by his noble Friend, the tenant at the 
end of the 21 years would still go out 
with a complete and perfect right to be 
compensated for the whole of his im- 
provements. These two questions should 
be kept entirely distinct. A man in the 
position of a tenant from year to year 
might, by having his tenure prematurely 
closed, suffer such an amount of incon- 
venience as equitably to give him a claim 
to compensation; but if a man agreed 
to take land fora fixed term, and at the 
end of that period to give it up, how 
could he possibly say that he was sur- 
prised or deceived? When the clause 
was first proposed, it was said that if 
the mere granting of a lease were to be 
held to deliver the landlord from being 
compelled to give compensation, nominal 
leases of from three to four years might 
be granted, so as to evade the spirit of 
the clause. That, he thought, was an 
argument of great force; and it was 
their Lordships’ duty to attempt to de- 
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fine what length of years constituted a 
substantial and tangible lease; but that 
once ascertained, the question of com- 
pensation should be kept entirely dis- 
tinct. What right had a man who took 
a 21 years’ lease, and covenanted at the 
end of that term, to give up the farm to 
come forward on the expiration of the 
time and claim an extra period of seven 
years for his improvements ? 

Lorp MONCK hoped their Lordships 
would not accede to this Motion. The 
justification of the clause was to be found 
in the fact that the land in Ireland had 
been brought into cultivation almost ex- 
clusively by the labours of the tenants, 
and that gave them a claim to considera- 
tion totally irrespective of any specific 
improvements they might make. Some 
evidence had already been given to show 
the length of lease which was most 
highly thought of in Ireland ; and, as a 
further proof, he might mention that in 
the settlement of Irish estates, the dura- 
tion of agricultural leases, which power 
was given under those instruments to 
make, was invariably 31 years. He was 
sorry to say anything to disturb the 
amenities which had passed between the 
occupants of the two Front Benches, 
Nothing could be fairer or more conci- 
liatory than the tone of the noble Duke 
opposite and of the party, speaking ge- 
nerally, with which he was associated. 
He was bound to say, however, that the 
manner of the noble Duke was very 
suggestive of the velvet glove that covered 
the iron hand. When it was found that 
every Amendment proposed to the Bill 
had for its object to minimize the appli- 
cation of a principle which had been 
admitted on the second reading, and to 
cut down as much as possible every ad- 
vantage that the Bill gave to the tenant, 
he did not think that a wise course for 
the House to pursue, either in relation 
to its own character or to the wishes of 
the people of Ireland. Having accepted 
the principle of the Bill, it would be 
more wise, as well as more generous, to 
accept the provisions of the Bill than to 
pare down the concession by successive 
Amendments. If the Bill were passed 
in a mutilated shape, not only would 
this create grave dissatisfaction in Ire- 
land, but it might give rise to a serious 
agitation against property. 

Tue Eart or LONGFORD said, the 
reference just made to speeches and 
Motions in that House, and to their pro- 
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bable effect upon the minds of the Irish 
people, led him to think that there were 
some noble Lords who were speaking to 
the Gallery rather than with any clear 
appreciation of the principles of the 


ill. 

Tae LORD CHANCELLOR said, he 
had no wish to speak to the Gallery, or 
to engage in the conflict between the two 
noble Earls who had last spoken. He 
was bound, however, to point out that 
the Government were in the position of 
reasoning, not only with the commander 
of many legions, but of trying to reason 
with those legions themselves, which 
sometimes broke away from their com- 
mander as they did the other night. 
Comparisons of customs that found fa- 
vour in England or Scotland with the 
ordinary customs in Ireland were alto- 
gether deceptive. In Ireland, the 31 
years’ lease was the general form, and 
the 21 years’ lease was comparatively 
unknown. 

Tur Duke or RICHMOND said, the 
number of Irish leases for 21 years and 
for 31 years was, as nearly as possible, 
equal. But there were, undoubtedly, 
a large number of leases for periods 
longer than 31 years. 

Tue LORD CHANCELLOR under- 
stood that there were four times as 
many of the longer leases in Ireland 
as there were of the 21 years. The 
Irish people would not thank their Lord- 
ships for offering them a 21 years’ lease ; 
they might as well offer them nothing. 
Their Lordships had differed from the 
other House as to the sliding scale of 
compensation; they had differed also 
on some minor and pettifogging points, 
and now they proposed to cut down the 
duration of the lease. If they insisted 
on cutting down leases from 31 to 21 
years they might as well give up the 
attempt to satisfy the people of Ireland 
with their legislation on this subject. 
It was all very well to argue the matter 
from an English point of view; but 
what was wanted was to take into view 
all the circumstances of Ireland, and act 
accordingly. It would be better to give 
up the attempt to pacify Ireland alto- 
gether than to make half concessions. 
He would remind their Lordships of the 
saying of an eminent man of antiquity, 
who, when he was asked whether he 
had bestowed upon the State the best 
laws, replied—‘‘I have given the best 
for them.” 























881 Trish 


Viscount LIFFORD said, he should 
like to ask the noble and learned Lord 
if he had ever inquired what would sa- 
tisfy the people of Ireland? For him- 
self, he firmly believed that nothing but 
legislative separation from this country 
would satisfy Ireland. With regard to 
leases, the practice of the county of 
Tyrone was to give leases for 50 years. 
Long leases were also given in Down 
and Armagh in consideration of im- 
provements. 

Viscount POWERSCOURT wished 
to state to their Lordships a few facts 
about leases from his own experience. 
In Ireland it was the custom of the 
country to give leases for 31 years; it 
was not the custom to grant 21 years’ 
leases. On his own estate there were 
leases of 75 years. It was the custom 
to grant leases to tenants when the 
landlord came of age. His grandfather 
and his father granted leases for 31 
years or three lives. He himself had 
granted leases for 31 years when he 
came of age, but without the lives; but 
he should say that those tenants who 
had leases were those who not only 
made least improvements, but who made 
no improvements whatever. He had 
tenants who had made improvements, 
but the only tenants who had done so 
were tenants from year to year. This 
was contrary to the course of things in 
England and Scotland—he could not 
undertake to explain the anomaly, but 
such was the fact. His tenants in 
Tyrone and Ulster had made very large 
improvements both in the reclamation 
of land and in building houses, but 
they were all tenants from year to year. 
He was very glad to give a lease to any 
tenant who wanted to improve on the 
security of a lease; but he generally 
found when application was made for a 
lease that the tenant was in debt, and 
wanted to borrow money by the mort- 
gage of his holding. 

THe Eart or CARNARVON said, 
he would not destroy the effect of the 
admirable speech of the noble Lord on 
the other side (Lord Powerscourt), who, 
though unintentionally, had done more 
than any other speaker to support the 
argument of his noble Friend the noble 
Duke behind him. He rose~merely to 
observe that there appeared to be some 
misconception in the minds of many 
noble Lords. They were not discussing 
the question of leases for 21 or 81 years 
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with reference to improvements made, 
but with reference to disturbance, wholly 
irrespective of improvements. 

Eart GREY thought it unadvisable 
to make Amendments for the mere sake 
of Amendments; and in speaking this 
he believed that he expressed the views 
of the farmers themselves. 

Tue Eart or PORTARLINGTON 
confirmed what had been said by the 
noble Earl the Secretary for the Colo- 
nies as to the deep feeling that existed 
on the subject of leases for 31 years in 
Ireland, and the great disappointment 
that would be felt if the proposal in the 
Bill were cut down to 21 years. 

Tue Duxe or RICHMOND denied 
that the object of noble Lords on his 
side the House was, as had been stated 
by a noble Lord opposite, to minimize 
the effect of any advantage that the Bill 
contained; and, as the noble and learned 
Lord on the Woolsack had gone so far 
as to describe his Amendments as of a 
pettifogging character, he would venture 
to deny the allegation. In two or three 
instances he might have sought to make 
merely verbal alterations; but, with 
those exceptions, all his Amendments 
had been described in the speech which 
he made on the second reading of the 
Bill, on which occasion he carefully 
guarded himself and those who acted 
with him from being supposed to agree 
with all that the Bill contained; and 
said that, in his opinion, the measure 
would require alteration in many of its 
details. He also went through the 
clauses, and described the Amendments 
which he thought would be necessary, 
and those Amendments had been strictly 
adhered to. He ventured further to 
say that none of his Amendments were 
contrary to the principle of the Bill. 


On Question, That the word proposed 
to be left out stand part of the clause ? 
their Lordships divided :—Contents 111 ; 
Not-Contents 140: Majority 29. 


Resolved in the Negative. 


Then the word (‘twenty-one’’) in- 
serted. 


Tue Maravess or SALISBURY said, 
their Lordships had now come to that 
part of the Bill which sya to him 
to be most dangerous. His Amendment 
was, in line 6, to leave out ‘‘one hundred” 
and insert “ fifty,” his object being to 
make tenants at the latter rental entitled 


[ Committee Clause 3. 


























































ee 


a 


883 Trish 


this section. He confessed he viewed 
those six lines of the clause as the most 
detestable legislation he had seen for 
many years, and the, course which he 
should have wished to take, if he could 
have hoped to carry a majority with him, 
was to strike out this part of the clause 
altogether. The principles laid down by 
the Government in support of the clause 
were various, but there was only one to 
which any stability could be attached— 
the allegation that in consequence of the 
poverty of certain of the Irish tenants 
they were unable to take care of them- 
selves. He did not say that the allega- 
tion was completely accurate ; but, as- 
suming it to be so, it was a reason which 
commended itself to one’s mind. It was, 
however, admitted by the Government 
that there was a limit to that proposition. 
They did so by laying down in the Bill 
that— 

‘*The tenant of any holding valued under the 
Acts relating to the valuation of rateable property 
in Ireland at an annual value of not more than 
£100, and held under a tenancy from year to 
year, existing at the time of the passing of this 
Act shall, if disturbed by the act of his immediate 
landlord, be entitled to compensation under and 
subject to the provisions of this section.” 

The Amendment which he was about to 
propose would draw the limit at a £50 
instead of a £100 valuation. On what 
principle had the Government fixed the 
limit at £100 and said that a tenant 
whose holding was valued under that 
sum was not able to take care of himself? 
He proposed to say that a tenant whose 
holding was valued at £50 was very well 
able to take care of himself; indeed, he 
should be disposed to fix the limit at a 
sum very much below £50, because he 
thought that any tenant who was above 
starvation might be considered as occu- 
pying a position which enabled him to 
protect himself. By another part of the 
Bill, the tenant taking a holding valued 
above £50 would be allowed to contract 
himself out of the Bill. Why did the 
Government propose one principle for 
the future and another for the past? 
But their Lordships were told that the 
circumstances of Ireland were excep- 
tional. He wished to know why was 


the man of small means in England 
better able to take care of himself than 
the man of small means in Ireland? 
When they came to a limit of £50 they 
came to a limit which English landlords 
and tenants knew very well. He called 
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upon English landlords well to consider 
this clause, for they might be assured 
that the principle proposed to be estab- 
lished by the Government by this clause 
for Ireland would, if it were adopted, 
speedily travel over from Ireland to 
England. This was not a question of 
custom or compensation—it was, in effect, 
giving Irish tenants certain rights that 
were not recognized in any other country 
in the world. This Bill was, in fact, a 
heavy penalty on the generosity of the 
landlords, for if a landlord kept a family 
for many years on his estate, this Bill 
would severely punish him for doing that 
which he considered in the light of a 
kindness. If the impression were once 
made upon the minds of English land- 
lords that they were likely to be brought 
within those principles, they would, as 
their only refuge from its evil effects, 
put up their farms to competition, make 
large holdings, adopt Scotch leases, and 
carry on their dealings with their tenants 
on hard trade principles. The relations 
between English landlords and tenants 
were the best that existed anywhere be- 
tween landlords and tenants. Nothing 
but the principle of such a Bill as this 
would disturb them. Therefore, he de- 
sired there should be no mistake about 
it, that this Bill applied to Ireland and 
Treland alone. 


Amendment moved, in page 6, leave out 
(‘one hundred”) and insert (‘“ fifty’’). 
—(The Marquess of Salisbury.) 


Eart DE GREY anp RIPON said, 
that if the noble Marquess had moved 
to strike out the whole paragraph that 
would have been a perfectly logical 
course ; but his Amendment was scarcely 
logical. He was sure that noble Lords 
on both sides of the House were tho- 
roughly convinced that this part of the 
Bill especially was necessary in order to 
secure the peace and prosperity of Ire- 
land. If that were so, he asked whether 
it was desirable that there should be such 
a limit established as that proposed by 
the noble Marquess? The result of such 
a restriction, he believed, would be the 
spread of great discontent and dissatis- 
faction in Ireland with the legislation 
of this country. Though the class of 
tenants who paid above £50 were not so 
numerous as the classes which paid under 
that amount, they were, nevertheless, an 
important class, and the legislation of 
this clause ought to extend to them. As 
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far as the future was concerned, tenants 
over £50 could, under Clause 11, con- 
tract themselves out of the operation of 
the Bill, and the question which their 
Lordships had now before them was 
narrowed to the consideration of whether 
it was desirable positively to prohibit all 
existing tenants from £50 to £100 a 
year from coming under the operation of 
- this clause. It appeared to him that the 
Amendment pared down the operation of 
the clause without adequate necessity, 
and in a manner which was likely to lead 
to much dissatisfaction, as well as seri- 
ously to impair the benefit their Lord- 
ships intended to confer on Irish tenants, 
and in order to confer which they were 
willing to make considerable sacrifices. 
The noble Marquess asked what was the 
difference between the case of the Irish 
and that of the English tenant generally ; 
but it was to be supposed that those who 
had agreed to the principle of that clause 
must have seen sufficient reason in the 
circumstances of Ireland to induce them 
to do in the case of that country that 
which he was confident they would not 
have done in the case of England. There 
could be no doubt that a very great dif- 
ference in this matter existed between 
England and Ireland, and that the ex- 
cessive competition for land and the 
scarceness of other means of employment 
than agriculture placed Ireland in an 
exceptional position as compared with the 
rest of the kingdom. The Amendment 
would seriously lessen the probability of 
the acceptance of the clause, and he 
hoped their Lordships would not adopt it. 

Tue Duce or CLEVELAND said, 
that thus far he had supported the Bill 
from the conviction that it was a mea- 
sure of justice, and was likely to pro- 
duce great benefit to Ireland. But while 
he admitted that an exceptional state of 
things existed in Ireland that required 
a remedy, and thought it would be bad 
policy to pare down very much the mea- 
sure brought in by the Government, still 
there was, in his view, a great principle 
involved in the proposal now before 
them, and upon full consideration he 
should feel bound to accept the Amend- 
ment. In Ireland, a tenant at £50 a 


year was perfectly independent, and the 
principle of compensation for disturb- 
ance being a anil and exceptional one 
ought not to be extended too far. He 
had no fear that such a measure would 
be introduced into England, the genius 
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of whose people he did not think it 
would suit; but believing that a great 
and just principle was involved in the 
Amendment proposed by the noble 
Marquess, he should for that reason 
support it. 

Tue Eart or BESSBOROUGH said, 
nothing could be more mischievous to 
the success of the Bill or the peace of 
Ireland than the attempt to carry the 
Amendment. All who were acquainted 
with Ireland knew that the £50 class of 
tenants exercised great influence on 
those below them, and if they were dis- 
satisfied with the provisions of the Bill 
—as they certainly would be if the 
Amendment were adopted—there was 
but little hope of the measure pacifying 
Ireland. There was one circumstance in 
connection with the land which was per- 
fectly intelligible in Ireland, but, per- 
haps, not so in England, and which had 
an important bearing on the question. 
There was no Irish landlord who did not 
know that an Irish marriage was a 
purely commercial speculation. The 
match was often hardly thought of two 
days before it was made between the 
young couple; a bargain was struck by 
the parents or friends ;. it was a question 
of the fortune of the parties and depen- 
dent onthe size of the farm; and the land- 
lord generally had a knowledge of the ar- 
rangement. Was it right, then, that he 
should be able to turn round the follow- 
ing day and turn the young tenant out 
without compensation? He regretted 
that the limitation in the clause had ever 
been introduced, and he most sincerely 
trusted the Committee would not accept 
this Amendment of the noble Marquess. 

THe Eart or LONGFORD remarked 
that they had not heard to-night quite 
so much about justice as about dissatis- 
faction. This Bill was ostensibly a small 
tenants’ Bill; £50 had been adopted in a 
most important particular, and it would 
have been much better if it had been 
placed at the head of the compensation 
scale. He would cordially support the 
Amendment. 

Lorp GREVILLE said, it was quite 
true that this was exceptional legislation ; 
but the state of Ireland required excep- 
tional legislation. The House had passed 
the two first clauses without hesitation. 
The first legalized the Ulster custom ; 
the second gave compensation in the 
other three Provinces for disturbance of 
occupation. Now, he should have much 
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Tue Duxe or RICHMOND said, he 


should have been extended to the whole of | found himself on this occasion in a very 
Ireland. As tothe compensation given by | disagreeable position, as he was unable 


this clause, if they excluded tenants be- 
tween £50 and £100 what would hap- 
pen? 
place the tenants in the other three Pro- 
vinces of Ireland at a disadvantage com- 
pared with those of Ulster. In Ulster 
there was no limit whatever under the 





to support the Amendment of his noble 
Friend. But being of opinion that the 


In the first place, they would | proposal was not judicious, he did not 


think it would be fair or proper on his 
part to give asilent vote. Nobody could 
deny that there was an inconsistency in 


| leaving £100 in one part of the Bill 


custom of the Province; but here, as re- | when in another they had put the limit 


garded the other Provinces, it was pro- 
posed to fix a limit of £50. There was 
no limit in Ulster as to the amount 
which the tenant might claim; but in the 
other three Provinces it could not exceed 
£250. In Ulster a tenant might at any 
moment quit his holding and could ob- 
tain compensation; but in the other 
Provinces no claim could be made un- 
less the landlord disturbed the tenant. 
Again, in Ulster the offer of a lease was 
no bar whatever to the custom; their 
Lordships had just decided that in the 
other Provinces a tenant with a 21 years’ 
lease could not claim under this section. 
Then they allowed a tenant in the other 
three Provinces to contract himself out of 
the Bill; but in Ulster that could not be 
done. Here there were five cases in 
which the position of the tenant in Lein- 
ster, Munster, and Connaught was very 
unfavourable compared with that of the 
tenant in the Northern Province. The 
clause had been much diminished in 
value by the Amendments which their 
Lordships had already made, and if the 
Amendment of the noble Marquess was 
carried he thought it would be fatal to 
the success of the measure. The tenants 
of from £50 to £100 were the leaders of 
public opinion; they would be dissatis- 
fied, and would endeavour to make others 
dissatisfied also. The Bill would also 
become a Consolidation Act, and that 
would be no recommendation to the te- 
nantry of Ireland. He should look with 
great apprehension to a renewal of the 
agitation of which they had had quite 
enough last autumn. The best way to 
put an end to it would be to accept the 
Government measure. It would be un- 
fortunate if, by alterations made in this 
House prejudicial to the interests of the 
tenant, the Bill was changed from what 
was passed by the House of Commons 
by large majorities, and he regretted 
the Amendment proposed by the noble 
Marquess. 


Lord Greville 








at £50; and if they were drawing up 
this clause for the first time he would 
not hesitate to insert the words proposed 
by his noble Friend. But he looked at 
the matter inthis way. He thought the 
class of persons in question might never 
come under the operation of the clause 
at all. He apprehended that tenants 
between £50 and £100 were never likely 
to be evicted unless for nonpayment of 
rent. If that were so, he was of opinion 
that it would be unsafe to put a limita- 
tion in the clause which thuse people 
might regard as unfair. In the Amend- 
ment introduced in the scale he wished 
to touch only the lower part, while the 
upper part was left untouched; and so 
in this case he thought it better not to 
touch the class of men who would be 
affected by his noble Friend’s Amend- 
ment. These were a very important 
class in the districts in which they re- 
sided ; they were the men selected to fill 
the office of Poor Law Guardians, and 
they were likely to do an infinity of harm 
if they went through the country de- 
claring that they had been unfairly ex- 
cluded from the benefits of the clause. 
Tue Marquess or CLANRICARDE 
expressed his extreme disappointment at 
the illogical explanation of the noble 
Duke. The noble Duke said he appre- 
hended that tenants between £50 and 
£100 were not likely to be often evicted. 
Why, then, retain them in the Bill? 
That was exactly the reason why those 
tenants should be excluded from its 
operation. The noble Lord (Lord Gre- 
ville) had spoken of the tenants of 
Ulster being more favoured than those 
of the other Provinces. But what was 
the reason? Why, it was because they 
had paid for their farms; and now they 
were giving compensation out of the 
pocket of the landlord to tenants who 
had not paid one shilling. It was the 
very men to whom was intrusted the 
whole of the local government of the 
country, who were among the most pros- 
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perous members of the community, and 
who were not dissatisfied with their 
position, that Her Majesty’s Govern- 
ment declared by this Bill to be in- 
capable of taking care of themselves. 
He could therefore see no reason why 
the proposal of the noble Marquess 
should not be accepted by the Com- 
mittee. 

Tur Marquess or SALISBURY said, 
he regarded this matter as one of such 
vital importance that, at the risk of 
separating himself from one for whose 
opinion he had so much respect as he 
had for that of the noble Duke, he 
should divide the Committee. 

On Question, That the words pro- 
posed to be left out stand part of the 
Clause? Their Lordships divided :— 
Contents 101; Not-Contents 119: Ma- 
jority 18. 
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Abercorn, M. (D. Aber- 
corn.) 

Bristol, M. 

Exeter, M. 

Salisbury, M. [ Teller.] 

{ Winchester, M. 





Abergavenny, E. 
| Amherst, E. 
Annesley, E. 
Aylesford, E, 
Bandon, E. 
Bantry, E. 
Bathurst, E. 
Beauchamp, E. 
Brownlow, E, 
Cadogan, E. 
Carnarvon, E. 
Coventry, E, 
Cowley, E. 
Dartmouth, E, 
Eldon, E. 
Ellesmere, E, 
Erne, E, 
Ferrers, £, 
Feversham, E, 
Harewood, E. 
Harrington, E. 
Lanesborough, E. 
Lucan, E. 
Macclesfield, E. 








Houghton, L. 
Howard of Glossop, L. 
Kenlis,L. (M.Headfort.) | 
Kenry, L. (EZ. Dunraven 
and Mount- Earl.) 
Kildare,L. (M.Kildare.) 
Lawrence, L, 
Leigh, L. ~ 
Lismore, L. 
more. ) 
Lurgan, L. 
Lyttelton, L. 
Lyveden, L. 


(V. Lis- 





Mansfield, E. 
Manvers, E. 
Morton, E. 
Nelson, E, 
Portarlington, E. 
Powis, E. 

Rosse, E. 
Rosslyn, E. 
Selkirk, E. 
Shrewsbury, E. 
Strange, E. (D. Athol.) 
Tankerville, E. 
Wilton, E. 
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Robartes, L. 
— L. (£. Rose. 


ery.) 
Rossie,L. (L. Kinnaird.) 
Sandys, L. 
Seaton, L. 
Sefton, L. (E. Sefton.) 
Stewart of Garlies, L. 
(E. Galloway.) 
Sudeley, L. 
Suffield, L. 
cmanes L. (D. Ar- 
l 


yl, 

a of Harrowden, L. 
Vernon, L. 
Wentworth, L. 
Wrottesley, L. 


NOT-CONTENTS. 


Clancarty, V. (E. Clan- 
carty.) 
De Vesci, V. 
Exmouth, V. 
Gough, V. 
Hardinge, V. 
Hawarden, V. 
Hutchinson, V. (£. 
Donoughmore.) 
Strathallan, V. 
Templetown, V. 


Abinger, L. 

Aveland, L. 

Bateman, L. 

Boston, L, 

Braybrooke, L. 

Chaworth,L. (£.Meath.) 

Chelmsford, L. 

Clarina, L. 

Clements, L. (EZ. Lei- 
trim.) 

Clifton,L. (Z, Darnley.) 

Clinton, L 

Clonbrock, L. 

Cloncurry, L. 

Colchester, L. 

Colville of Culross, L. 

Congleton, L. 

Delamere, L. 

De L’Isle and Dudley, L. 

Denman, L 

De Ros, L. 

De Saumarez, L. 

Digby, L. 

Dunsandle and Clanco- 
nal, L. 

Dunsany, L. 

Elphinstone, L. 

Fitzwalter, L. 

Foxford, L. (EZ. Lime- 
rick.) 

Grantley, L. 

Grinstead, L. (Z. Ennis- 
killen.) 

Hartismere, L. (ZL. Hen- 
niker.) 

Hay, L. (£. Kinnoul.) 

Heytesbury, L. 

Leconfield, L. 

Mont Eagle, L. (&u 
Sligo.) 
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Moore, L. (M. Drog- 
heda.) 


Northwick, L, 
Oranmore and Browne, 
L 


Ormathwaite, L. 

Ormonde, L. (4. Or- 
monde.) 

Penrhyn, L. 

Raglan, L, 

Redesdale, L: 

Rivers, L. 

Romilly, L. 

Saltersford, L. (EZ. Cour- 
town.) 

Scarsdale, L. 

Silchester, L. (EZ. Long- 


ford.) 


Sinclair, L. 
Skelmersdale, L. 
Somerhill, L. (M. Clan- 
ricarde.) 
Southampton, L. 
Stratheden, L. 
Strathnairn, L. 
Strathspey, L. (Z. Sea- 


field.) 
Talbot de Malahide, L. 
Templemore, L. 
Thurlow, L. 
Tredegar, L. 
Wigan, L. (E. Crawford 
and Balcarras.) 
Willoughby de Broke, L. 
Wynford, L. 
Zouche, L. 


{LORDS} 


Resolved in the Negative; Then the 
word (‘‘ fifty’) inserted. 


Amendment moved, page 4, line 13, 
page 6, line 14, after the word (‘‘ void ’’) 
in both these places, add— 

(“Unless the Court shall sanction such contract, 
which it is hereby authorized to do upon the 
application of the tenant, on being satisfied that 
the tenant receives a benefit under or by virtue of 
the contract which is a sufficient compensation 
for the waiver of his claim under this section”),— 
( The Earl of Lichjield.) 

Tue Kart or BESSBOROUGH sup- 
ported the Amendment, mentioning a 
case within his own knowledge to show 
that landlords would be inclined to act 
liberally towards the families of old 
servants who happened to possess a 
holding on the estate, but who could not 
do so unless a permissive power to con- 
tract existed. 

Eart GRANVILLE said, the whole 
Bill was based upon the supposed inca- 
pacity of the tenant to contract. He 
thought it better to leave the Court to 
deal with cases as they arose than to at- 
tempt to provide for them beforehand by 
special clauses. 


Amendment (by Leave of the Com- 
mittee) withdrawn. 


THe Duce or RICHMOND proposed 
to leave out the final words of the clause 
‘‘and thereafter until Parliament shall 
otherwise determine,” with the object of 
limiting the restraint on the contracting 
power of the tenant to a period of 20 
years from 1871. This Amendment did 
not interfere with the principle of the 
restraint itself, but merely fixed the limit 
of its duration. 

Eart GRANVILLE thought it would 
be very undesirable to put into the Bill 
anything suggestive of a compact, which 
might be capable of being viewed as an 
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advantage to one side and a disadvan- 
tage to the other. The words as they 
stood had been introduced to meet a 
suggestion of the noble Duke’s Friends 
in the other House of Parliament. It 
wasimpossible to accept the noble Duke’s 
proposition, because no one could tell 
what might be the state of circumstances 
at the end of 20 years; but he thought 
they would meet the difficulty by adopt- 
ing the words ‘“ unless then Parliament 
should otherwise determine.” 

Tue Duxe or RICHMOND suggested 
a further alteration of the words pro- 
posed by the noble Earl. 

THe Kart or LONGFORD said, it was 
impossible to make out what was going 
on at the Table between the two noble 
Lords. Why not adhere to the Amend- 
ment as placed upon the Paper? 


After short discussion, Amendment 
(by Leave of the Committee) withdrawn. 


Clause amended, by adopting the term 
“until January, 1871, and no longer, 
unless Parliament shall otherwise deter- 
mine.” 


Paragraph, as amended, ordered to 
stand part of the clause. 


Amendment moved, in page 4, line 15, 
to insert the following Proviso :— 

‘* Provided always that in the case of the land- 
lord being disturbed in possession of his property 
by forced sale in the Landed Estates Court, it 
shall be lawful for such Court to consider whether 
the price obtained by sale of such property has 
been diminished by the operation of this Bill, and 
in case said Court shall find such to be the case, 
said Court may award such sum as it may deem 
fair and reasonable to recoup the seller for de- 
creased value received from sale of his property 
in consequence of the provisions of this Bill, such 
sum so awarded never to exceed, together with 
the amount of purchase money, a sum amounting 
to 20 years’ purchase on net rental of property 
sold; this provision to cease 20 years after the 
passing of this Act.”—( The Lord Oranmore and 
Browne.) 


Eart GRANVILLE objected to the 


Proviso. 


On Question, whether to insert? Re- 
solved in the Negative. 


Clause agreed to. 


House resumed; and to be again in 
Committee on Monday next. 


House adjourned at a quarter past 
One o’clock a.m., to Monday 
next, Eleven o’clock. 
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HOUSE OF COMMONS, 
Friday, 24th June, 1870. 


MINUTES.}—Surrry—considered in Committee 
—Resolutions [June 23] reported—Civit Szr- 
vice Estimates. 

Pusuio Bruus—First Reading — High Court of 
Justice * [180] ; Appellate Jurisdiction * [181]. 

Report of Select Committee—Valuation of Lands 
and Assessments (Scotland) * [102-179]. 

Commitice—Elementary Education [167|—n.p. 


MANAGEMENT OF CONVICT PRISONS. 
QUESTION. 


Mr. FLOYER said, he would beg to 
ask the Secretary of State for the Home 
Department, Whether, as stated at the 
inquest on Edward Bly, one of the 
warders of the Convict Prison at Port- 
land, he had been placed in sole charge 
of the working convict party in conse- 
quence, among other reasons, of the re- 
quirements of the War, Admiralty, and 
Prison Departments ; and, whether, con- 
sidering that several warders have lost 
their lives within no long period from 
murderous assaults upon them by Con- 
victs, it is not possible to make better 
provision for the safety of such officers 
in charge of working parties, especially 
when the parties are employed at such a 
distance from each other that assistance 
in case of need cannot immediately be 
given ? 

Mr. BRUCE said, in reply, that the 
working parties in Portland were em- 
ployed on public works of considerable 
magnitude, and were distributed to meet 
the requirements of the works as far as 
was possible consistently with the pre- 
servation of a good guard. It was true 
that many parties were in charge of only 
one officer each; but besides the officers 
in charge of other parties there were 
guards and other officials within call to 
render assistance. No single officer, 
therefore, was left absolutely in charge of 
a number of men. It was the duty of 
every officer to keep all the prisoners 
of his party in front of him and under 
his observation, and it was in conse- 
quence of the neglect of this rule that 
Edward Bly was attacked and came to 
his death ; but it was impossible, what- 
ever care was taken, always to prevent 
an occurrence of the kind referred to 
if the convict were bent upon commit- 
ting the assault. He had inquired 


into the matter, and believed all rea- 
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sonable precautions were taken as a 
general rule; but he promised to direct 
the attention of the chiefs of the depart- 
ment to the subject. 


Indian Army. 


CASE OF MR. FENELLY.— QUESTION. 


Mr. OSBORNE said, he would beg to 
ask the Secretary of State for the Home 
Department, Whether he has any objec- 
tion to lay upon the Table of the House 
the Memorial presented to him in the 
matter of Mr. Fenelly, with the Appendix 
thereto, and also the Memorial of the 
Special Jury who tried the case ? 

Mr. BRUCE replied that Memorials 
of this sort were regarded as privileged 
communications affecting the exercise of 
the prerogative of the Crown, and not as 
ordinary official correspondence ; it was 
not, therefore, usual to present them to 
the House, except in response to an Ad- 
dress to the Crown praying for their 
production. 

Mr. OSBORNE said, he would take 
advantage of the first opportunity to 
move for the Papers. 


THE BRIDGWATER COMMISSIONERS. 
QUESTION. 


Mr. J. LOWTHER said, he would 
beg to ask the Secretary of State for the 
Home Department, Why the affidavit of 
the Bridgwater Commissioners has been 
omitted from the Return ordered by the 
House on the 10th of June, headed— 
‘* Copy of all Affidavits (not already laid 
upon the Table) filed in the Court of 
Queen’s Bench in the matters of the 
Queen v. Fenelly, and the Queen v. Har- 
diment ?” 

Mr. BRUCE, in reply, said, he had 
nothing to do in the matter. The Motion 
for those Papers was in the hands of the 
Officers of the House, and the Question 
should have been directed to them. 

Mr. J. LOWTHER: Do I then un- 
stand that the matter is not in the hands 
of the Home Department? 

Mr. BRUCE: No; it is in the de- 
partment of the Officers of the House. 


CADETS IN THE INDIAN ARMY. 
QUESTION. 


Mr. SALT said, he wished to ask the 
Under Secretary of State for India, 
What number of Cadetships will in fu- 
ture be allotted annually to the sons of 
Officers who have served in the Indian 
Army; what is the number of applica- 
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tions for Cadetships at present outstand- 
ing and unsatisfied ; and, whether a pre- 
ference is given to the sons of Officers 
who had fallen in action ? 

Mr. GRANT DUFF: In reply, Sir, 
to my hon. Friend’s first Question, I 
have to say that eight commissions will 
be allotted to the sons of Indian officers 
for the next two or three years, till the 
reduction of the Army is carried out. In 
reply to his second Question, I have to 
say that about 200 applications are now 
outstanding and unsatisfied, exclusive of 
applications from persons disqualified by 
age. In reply to his third Question, I 
have to say that a preference is given to 
sons of officers who fell in action; but of 
course the merits of the father are only 
one element in deciding as to the claims 
of the son. 


IRELAND—THE MILITIA.—QUESTION. 


CotonEL FRENCH said, he would 
beg to ask the Secretary of State for 
War, If, after abolishing the Quarter- 
masters of the Irish Militia Regiments, 
he is now about to reduce one-half the 
number of sergeants serving on their 
staff ? 

Mr. CARDWELL: Sir, the quarter- 
masters in Ireland will be dealt with as 
the quartermasters in England and Scot- 
land. A retiring allowance has been 
accorded to them, and in future quarter- 
masters will be discontinued. As regards 
sergeants on the permanent Staff, con- 
sidering how long it is since the Irish 
Militia was called out for training, we 
have not thought it necessary to fill up 
all the vacancies on the permanent Staff. 


Elementary 


ELEMENTARY EDUCATION (re-committed) 
BILL—[{Bi1z 167.] 

(Mr. W. E. Forster, Mr. Secretary Bruce.) 
COMMITTEE. ADJOURNED DEBATE. 
FOURTH NIGHT. 

Order read, for resuming Adjourned 
Debate on Amendment proposed to 
Question [20th June], ‘ That Mr. 
Speaker do now leave the Chair;’’ and 
which Amendment was, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
‘the Grants to existing denominational schools 
should not be increased ; and that, in any national 
system of elementary education, the attendance 
should be everywhere compulsory, and the reli- 
gious instruction should be supplied by voluntary 
effort and not out of Public Funds,” — (Mr. 
Henry Richard,) 


—instead thereof. 
Mr. Salt 


{COMMONS} 
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pongo’, ‘“‘ That the 
e left out stand part 


Education Bill, 


Question again 
words proposed to 
of the Question.” 


Debate resumed. 


Mr. MUNDELLA said, that though 
the length at which the subject had been 
discussed was likely to have wearied the 
patience of the House, he hoped it would 
be productive of good results in facilitat- 
ing the progress of the Bill through 
Committee, and assisting them to amend 
it in a manner that would make it a 
measure of a truly national character. 
The postponement of the measure to 
another Session would be a great cala- 
mity. In its present shape the Bill, in 
his opinion, was far more acceptable 
than when it was first introduced. In 
the first place, the Conscience Clause as 
it now stood was a real and effective one, 
and no hardship could take piace under 
its operation in existing schools. The 
withdrawal of the building grants, he 
thought, would have a tendency to pre- 
vent that stimulus to the denominational 
system which it had hitherto had. He 
regretted that that system had been 
brought into existence; but as it did 
exist, it was their duty to make it as 
effective as possible. He was glad to 
see that the proposed year of grace had 
been abolished. He had great sym- 
pathy with the object of the Amend- 
ment of the right hon. Gentleman the 
Member for South Hampshire (Mr. 
Cowper-Temple), because they had been 
told that unsectarian religion was illo- 
gical and impossible ; he believed unsec- 
tarian education was possible and emi- 
nently practicable ; and undoubtedly the 
exclusion of creeds, catechisms, and for- 
mularies tended in that direction. Be- 
fore the Bill left the House he trusted it 
would be explicitly declared to the coun- 
try that no sectarianism should be taught 
in our schools. His hon. Friend the Mem- 
ber for Merthyr Tydvil (Mr. Richard) 
complained of the proposed increased 
grants to denominational schools, of the 
absence of direct compulsion, and of re- 
ligious teaching being given at the ex- 
pense of the State. He should himself 
protest against a uniform increased grant 
of 50 per cent to denominational schools, 
and if a Vote for the money were asked 
for, he should oppose it unless he were 
satisfied it was necessary either for as- 
sisting certain schools in poor districts, 
or for rendering the education given in 
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the existing schools more efficient. Many 
of the denominational schools could ab- 
solutely dispense with an increased 
grant. He held in his hand the balance- 
sheet of five schools at Nottingham, 
giving an education to 1,200 scholars. It 
appeared that the total expenditure last 
year was£1,249 4s.64d. The private sub- 
scriptions amounted to only £360 18s. 3d.; 
the children’s pence to £500 or £600; 
and the Privy Council Grant to £400 and 
odd pounds. It was clear, therefore, 
that if an increase of 50 per cent were 
given to these schools they would not 
know what to do with it. When a na- 
tional system of education came into 
operation we should have compulsion, 
and we should find education could not 
be carried on without compulsion. How- 
ever much hon. Gentlemen might set their 
faces against it, he must tell them that 
there never was and never could be a 
national system completed without direct 
compulsion. Under a system of com- 
pulsory education the denominational 
schools would be filled; whereas at pre- 
sent they were frequently unable to get 
the Government Grant in consequence of 
the attendance of children not being 
sufficiently large. He was no enemy to 
denominational schools; but he knew it 
was utterly impossible under a denomi- 
national system to obtain thet high 
standard of education which was obtain- 
able under a national system. The ten- 
dency of the denominational system was 
to multiply small schools, and small 
schools could never be good schools. 
For a system of education to be suc- 
cessful the schools must be established 
on a large scale, and the scholars divided 
into classes, as in Switzerland. Mr. 
Sandford, one of the Government In- 
spectors, in a letter written last year, 
stated that there was a great want of 
education among the young miners in 
South Staffordshire ; while Reports and 
other documents showed in what an ad- 
vanced state education was in West- 
phalia and other parts of Germany. In 
the mines there some of the guides were 
able to speak English. If we had a 
really national system of education there 
would be no longer any necessity for the 
extension of the denominational system. 
In our large towns, for itistance, in 
which children were now attending the 
Church schools, it was but fair to sup- 
pose that, when increased accommodation 
was provided, a great many of them 
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would pass from the denominational 
to the national schools, thereby increas- 
ing the area of accommodation in the 
former. He hoped, therefore, the Go- 
vernment would, in Committee, consent 
to introduce such changes into the Bill 
as would prevent any large extension of 
the denominational schools. The hon. 
Member for Merthyr Tydvil, he might 
add, had complained that the system of 
compulsion provided for in the Bill was 
only permissive; and, for his part, he 
thought that was one of the greatest 
blots in the measure. He had every 
sympathy with the working classes ; but 
he should be glad to see the compulsory 
system introduced, if tentatively, yet 
uniformly. If we could not do as was 
done in Prussia, the children might 
be taken at five and kept to school till 
ten, or even nine. If compulsion was 
resorted to in the case of children who 
were at work, why should it not be had 
recourse to in the case of those who were 
unemployed? But, happily, the system 
of permissive compulsion was so illogi- 
cal that he was quite satisfied it could 
not possibly be maintained ; and there 
was so much good in the Bill that it 
would crush out of it many of its de- 
fects. According to a recent estimate 
made by Mr. Barclay, the number of 
children growing up more or less in en- 
tire ignorance within one square mile in 
the Kast-end of London was 23,000. 
To provide schools for those would cost 
£75,000 ; but when schools, books, and 
schoolmasters were provided without 
compulsion, what would be the result ? 
A beggarly extent of empty benches. 
And did hon. Members suppose that the 
ratepayers would long submit to be 
heavily taxed for schools which no chil- 
dren attended? In the district to which 
he had just referred there was already 
good school accommodation for 3,500 
children; but what was the value of any 
such provision unless there was compul- 
sion? He felt satisfied that when his hon. 
Friends opposite made provision for the 
education of one-sixth of the population 
they would not be content that only one- 
third of that one-sixth should goto school. 
In the square mile in the East of London, 
of which he was speaking, there were 
165 public-houses and 163 beer-houses, 
and the estimated amount annually 
spent in them by the very poor people 
of the neighbourhood was not less than 
£450,000. If 1d. out of every 6d. now 
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spent in drink were put aside the amount 
raised in one year would be more than 
sufficient to build the schools required, 
while if 1d. out of every 23d. was set 
apart it would keep those schools up 
efficiently without any Government aid 
whatever. When 4s. 3d. a week was 
spent by each family in drink, and only 
23d. on schools, ought there, he would 
ask, to be any remorse felt at resorting 
to a system of compulsion? Ought we 
to allow those people to bring up their 
children in misery and filth and squalor ? 
If they became paupers we supported 
them; if they died in our workhouses 
we buried them; in fact, we dealt with 
all the consequences which flowed from 
their wretched condition and their igno- 
rance, but we never touched the cause. 
In the case of the Manchester Aid Society 
12,000 tickets out of 21,000 issued were, 
according to Bishop Fraser, absolutely 
thrown away, although they were free 
tickets, because the parents were too 
ignorant and too indifferent to use them. 
His hon. Friend the Member for Edin- 
burgh and St. Andrews Universities 
(Dr. Lyon Playfair) had the other even- 
ing, in his eloquent speech, made some 
remarks which indicated, he thought, 
less faith than he once had in the com- 
pulsory principle. He seemed to be 
afraid lest we might be too rash in the 
use of it; but he (Mr. Mundella) held 
in his hand a statement to the effect that 
if compulsory education were objected to, 
because it was inconsistent with liberty, 
—which was denied by the writer—the 
retention in ignorance of the population 
was slavery. Such was the language 
used by his hon. Friend in a lecture 
which he had delivered on primary edu- 
cation. He knew it was quite true that 
Prussia had attempted to enforce educa- 
tion in the course of the last century, 
and how had the system been destroyed ? 
By the Napoleonic wars. The moment, 
however, that she had re-constituted her- 
self, the first words which were addressed 
by her King to his Parliament were— 
“What we have lost by physical we 
must regain by mental force,” and 
Prussia, acting on that principle, had 
splendidly succeeded. Last year, he 
might add, the Report of the French 
Commission, which had been alluded to 
on the previous evening by his hon. 
Friend the Member for Stroud (Mr. 
Winterbotham), had been presented to 
the House. That Commission had in- 
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quired into the state of primary and 
technical education in Switzerland and 
Prussia ; but, taking France first, what 
did the Report say? That in France, 
after 29 years of the operation of the 
benevolent laws with respect to educa- 
tion, and notwithstanding the constantly 
increasing exertions of her Government, 
which had expended sums for the pur- 
pose rising from 100,000 to over 4,000,000 
francs, there were still 274 men out of 
every 1,000 who could neither read nor 
write. It would affirm, the Report went 
on to say, that so long as no more effi- 
cient measures were adopted than the 
expenditure of money there was little 
likelihood of improvement. There was 
another objection to the ‘permissive 
system. His hon. Friend the Mem- 
ber for East Derbyshire had told him 
that he, in common with other gen- 
tlemen who took a great interest in 
education in his neighbourhood, could 
not get the children to school, and the 
Bill would do nothing for them. He 
had received a letter from the Rev. 
Orlando Forester, brother of the Mem- 
ber for Wenlock (General Forester), ex- 
pressing a hope that the House would 
make some net wide and tough enough 
to catch every child; for in his parish, 
out of 1,100 children, 700 did not go to 
school. The vicar of Nottingham made 
a visitation of seven wards of that town, 
and, after examining a certain number of 
young women, found that 30 per cent 
did not know the name of the Queen. 
One, venturing to guess, said it was 
Elizabeth. He now came to the third 
part of the Resolution, and here was his 
point of departure from his hon. Friend, 
who would entirely exclude religious 
education from the school. That was 
not the way to accomplish the work 
which had to be performed, for what 
was wanted was to infuse into the people 
a better moral tone, and to give them 
backbone and strength to resist tempta- 
tion. That could only be done by sup- 
plying the highest motives. Mere read- 
ing, writing, and ciphering would not 
provide that power. He did not under- 
value secular education; but he saw no 
necessity for cramping itin the way pro- 
posed by the Resolution. He knew it 


was said that the religious instruction 


desired by so many could not be given 
without trenching on religious liberty. 
He would always be found on the side 


| of those who were ready to vindicate re- 
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ligious liberty, and he did not advocate 
religious instruction in the school for the 
advantage of any Church or sect, but for 
the purpose of making the population 
wiser, better, and happier. They all 
knew that education could be given with 
religion without trenching on religious 
liberty; and he ventured to say that if 
his hon. Friend the Member for Merthyr 
Tydvil had a number of refractory lads 
to deal with, he could not get through 
a single morning’s lessons without in- 
fusing some religious instruction into 
them. There was at Nottingham a purely 
secular school, of which he had been 
a trustee for nearly 20 years. A Not- 
tingham merchant died some years 
ago and left a large sum for a secular 
school, and by the trust deed he prohi- 
bited the reading of the Bible in the 
school. The trustees—and he believed 
he was himself the only Churchman 
among the number—never attempted to 
break the trust, but appointed a goodmas- 
ter and told him to do the best he could. 
A splendid school it had proved; but he 
(Mr. Mundella) had found that the chil- 
dren were well up in religious educa- 
tion. During the Whitsun holidays he 
went to the school, and having taken 
the books away and examined them, he 
found that 19 out of the 31 were deci- 
dedly religious books. He told the 
schoolmaster that he was breaking the 
provisions of the trust deed, for many of 
the books illustrated the history of the 
Bible, and all the books of poetry were 
religious. The schoolmaster replied 
that if the best histories and the works 
of the best poets were to be excluded, 
then a new language and a new litera- 
ture must be invented. For his part he 
entirely agreed in that statement, and 
believed that to exclude religion from 
the school would be to prohibit the 
reading of Macaulay, Milton, Shake- 
speare, and other great authors. John 
Milton, who was as good a Noncon- 
formist as the hon. Member for Bradford 
(Mr. Miall), had said that the people 
should be taught faith, and to place 
their private happiness in the mainte- 
nance of the public peace and the public 
safety. The Pilgrim Fathers, too, when 
they went to America, established Bible 
schools; and it was stated in the report 
on the Massachusetts schools of last year 
that the knowledge of the rudiments of 
grammar and arithmetic did not consti- 
tute education any more than a man’s 
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tools constituted mechanies; and it went 
on to remark that if other nations could 
afford to neglect the moral training of 
the young the American nation could 
not, and that wisely did the law declare 
the design of the schools was to impress 
on the minds of the children the prin- 
ciples of justice, a sacred regard for 
truth, love of country, and universal 
benevolence ; and while no text book 
except the Bible was allowed, and every- 
thing sectarian was avoided, instruction 
in those matters should be imparted by 
the teachers. The Society of Friends, 
in the able presentment they had made 
to the First Minister of the Crown, had 
exactly hit the right medium. They 
said that, as we were assured that the 
fear of the Lord was the beginning of 
wisdom, it was their conviction that 
moral and religious training could not 
be safely excluded from elementary edu- 
cation; and that, as the Holy Scriptures 
were the record of the will of God and 
of his purposes towards man, all moral 
and religious training should be founded 
on the great truths therein set forth. 
The difficulty in this case arose, he be- 
lieved, from a confusion between ethical 
teaching in schools and religious wor- 
ship. There was the utmost difference 
between a State Church and elementary 
schools. Would the hon. Member for 
Merthyr Tydvil carry out his Motion to 
its logical conclusion in all cases? If 
he did, what would happen in respect of 
the pauper children in England and 
Wales, of whom he found there were 
392,000 at the beginning of the present 
year, and the 100,000 in industrial 
schools and reformatories, all of whom 
were receiving a distinctly religious edu- 
cation? When the State stood in loco 
parentis to these children, would his hon. 
Friend deprive them of the only teach- 
ing that would give them strength and 
power to resist temptation? -If not, was 
it to be only pauper children who were 
to receive religious instruction? He 
trusted that the children of those wretched 
people who had no power to communi- 
cate it would also receive it. Tho hon. 
Member for Bradford had referred to a 
speech of his in which he spoke of reli- 
gious instruction being received at the 
mother’s knee. He (Mr. Mundella) ad- 
mitted that it should begin there; but 
the question was, who were to train the 
mothers? When we knew that there 
were thousands of parents utterly inca- 





2G 2 


[ Fourth Night. 





RT RSET Tay 


903 Elementary 


pable of communicating religious in- 
struction to their children, how could we 
say that we would leave their training 
wholly to the parents? It was said— 
‘‘ Leave it to the Churches ;” but had it 
not been left to the Churches long 
enough? And would the Bill alter the 
relations of parents to their children, or 
of either to the Churches? Not in the 
least. All that it would do would be to 
prepare the child’s mind to receive reli- 
gious instruction, to make it receptive, 
so that in the Sunday school it might 
receive direct religious truth, instead of 
the teachers there being subject to the 
drudgery of teaching boys and girls 
their letters. While trusting that the 
Bill would be improved in Committee, 
he asked hon. Members to remember 
how much would be gained by the Bill. 
The provision of schools must precede 
compulsory attendance. If the decision 
of the question were put off, the deno- 
minational system would increase by a 
sort of automatic process, for its pro- 
moters would accelerate its expansion, 
knowing what was to come. Was it not 
better that the building grants should 
be stopped at once? When he heard 
the hon. Member for Stroud say that but 
for our religious differences we might 
have had an educated population, hs 
blushed to think that his countrymen 
could not agree on these minor points. 
He maintained that they could agree; 
and, although the Prime Minister said 
that unsectarian teaching was illogical, 
it must be admitted that it was English 


and practical. If the right hon. Mem-. 


ber for Birmingham (Mr. Bright) had 
been present he would have done some- 
thing to remove the cobwebs that sur- 
rounded the question; for, as he said at 
Birmingham — ‘‘ We want schools to 
bring up our children in the love of 
virtue, the love of truth, and the love of 
God.” He (Mr. Mundella) had thus 
been reminded of the words— 
* Oh, for a touch of the vanished hand, 
And the sound of the voice that is still !” 

He implored hon. Members not to lose 
this opportunity of securing a grand and 
national system of education; for, what- 
ever its defects might be, they would be 
corrected in time by its merits, and with 
freedom and household suffrage it was 
impossible now to impose religious in- 
equality. If there were too much or too 
little of religious teaching in the schools 
they could correct that year by year. 
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He would be the last to countenance 
proselytism for the benefit of Church or 
sect; but for the sake of obtaining the 
schools, he implored hon. Members to go 
into Committee and pass the Bill. 

Mr. W. H. SMITH said, he had 
listened with great interest to the speech 
of the hon. Gentleman who had just sat 
down. He could not refrain from ex- 
pressing his regret that the hon. Gentle- 
man had in some measure spoken against 
the existing denominational system ; but 
he felt sure the hon. Gentleman would, 
at anyrate, acknowledge, with that House 
generally, that a great work had been 
accomplished by the operation of the 
denominational system, which, while 
denominational, was not sectarian. He 
had received a letter from the clergy- 
man who was the manager of the 
school at Nottingham to which the 
hon. Gentleman had referred, and the 
writer, who had shown far greater 
zeal in the cause of education than in 
that of sectarianism, said that in 19 
years’ experience of schools attended by 
a large proportion of Dissenters, and 
subject to a Conscience Clause, he had 
not met with the case of a parent who 
had objected to Biblical instruction, 
while only 1 per cent had objected to 
the use of the Liturgy. The interest of 
the managers of schools in the little 
children led them to endeavour to make 
them good Christians rather than good 
Church people. Dr. Fraser the Bishop 
of Manchester, who had long been an 
educationalist, said that his idea of a 
religious education was as far removed 
as possible from sectarianism, which, in 
the miserable sense of the word, was not 
the atmosphere breathed in our elemen- 
tary schools. This was an accurate and 
just statement of the spirit which ani- 
mated those who were responsible for 
the education of the poor. He had lately 
availed himself of many opportunities of 
conferring with the class for whose chil- 
dren they were seeking to make pro- 
vision, and he found that the point upon 
which all were agreed was that religious 
instruction should not be banished from 
the school, although some of them did 
say, most frankly, that when they were 
young they had too much of it. The 
feeling of the working men of his consti- 
tuency was that education, unless con- 
ducted in a religious spirit, would be 
unworthy of the name. There was an- 
other point upon which they had ex- 
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pressed themselves most warmly—they 
did not coincide in the views of some 
hon. Gentlemen from the North of Eng- 
land with regard to the enforcement of 
the principle of compulsion. They were 
not prepared to accept that principle. 
They feltit aninsult to themselves that be- 
cause there were little ragamuffin children 
running about the streets, they should 
be compelled to send their children to 
school whether they liked it or not. For 
his own part, he doubted the practica- 
bility of compulsion, and he thought the 
right hon. Gentleman the Vice President 
of the Council had acted rightly in not 
enforcing the adoption of that principle 
upon the school Boards. If that system 
were to be adopted at all, it must be by 
degrees, and certainly not before the 
people of this country, and especially the 
working class, had admitted the necessity 
for it. The hon. Member for Sheffield 
(Mr. Mundella) had referred to the fact 
that compulsion was enforced in Prussia 
with very satisfactory results. He ad- 
mitted that the Germans owed a great 
deal to education; but it must be recol- 
lected that for many centuries they had 
enjoyed the inestimable benefit of a pa- 
ternal Government such as we should 
not be disposed to accept, and it was 
very doubtful whether, under the free- 
dom they at present enjoyed, the Ger- 
mans themselves would be inclined to 
submit to the enforcement of the prin- 
ciple of compulsion if the question were 
now to come before them for the first 
time. Butif the principle had answered 
in Prussia it had failed in America, 
where, notwithstanding its enforcement, 
the average attendance at the schools 
was not so great in proportion to the 
population asin England. In the New 
England States there existed free schools, 
and the testimony received from Ame- 
rica was not altogether in favour of the 
operation of that system. On the con- 
trary, it was told that there was as much 
ignorance in some parts of the States as 
there existed in England. Mr. Fraser, 
in his Report upon the Common Schools 
of America in 1866, said that in spite of 
legal enactments absenteeism and truancy 
continued to be greatly increasing evils 
in that country, and that the percentage 
of attendance was not better’than among 
ourselves, notwithstanding that there 
was a regular police system under which 
children were followed to their homes 
and their parents punished if they had 
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not sent their children to school. This 
view was confirmed by the American 
people themselves, and was supported 
by the reports of the district inspectors 
of schools. According to a statement 
taken from the school report of Penn- 
sylvania, out of a population of 150,000 
there were 20,000 children who attended 
no school at all. In Massachusetts, with 
a population of 192,000, the attendance 
at school amounted to only 1 in 73. In 
Boston there existed the law of com- 
pulsion, and officers were appointed 
to enforce attendance. But in Eng- 
land the attendance was something bet- 
ter than 1 in 7. He did not argue 
against the duty or the necessity of 
sending children to school, nor against 
framing our legislative measures with 
the view and hope that success should 
attend our efforts to educate them; but 
if we were to look upon America as an 
example, we should hesitate before we 
rushed into the extreme of enforcing at- 
tendance by compulsion, with the possi- 
bility that our legislation might be open 
to the charge of inefficiency. The pro- 
position contained in the Amendment 
moved by the hon. Member for Merthyr 
Tydvil was one which it was impossible 
that House and the country could receive 
with satisfaction. The hon. Member had 
asked that House to affirm the principle 
that grants were not to be increased, 
that attendance should be compulsory, 
and that there should be no religious 
teaching. Now, if that proposition were 
adopted, what would be the cost to the 
ratepayers of the metropolis of carrying 
it into effect? What would be the cost 
of establishing free schools? The metro- 
polis contained a population of 3,000,000, 
and the number of children for whom 
school accommodation would have to 
be provided would be about 500,000. 
The managers of existing schools would 
not concur in the new system, and 
would, therefore, refuse to place their 
schools at the disposal of the school 
Boards, who would have to provide 
for the erection of new school build- 
ings, the cost of which would not be 
less than £10 per child, making a total 
of £5,000,000. To meet this expen- 
diture, and to provide school requi- 
sites, a sum, including interest, of at 
least £8,000,000 would be required, in 
addition to the annual charge for pro- 
viding instruction. The total annual 
charge for the school rate for the metro- 
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polis would amount to something like 
1s. or 1s. 6d. in thepound. Having had 
some considerable experience on the 
subject, he could state that there was a 
strong feeling in London at the present 
time against any increase in the rates; 
and no measure involving an increase in 
them of 25 per cent would stand a chance 
of being carried into effect. The scheme 
of the League might be regarded as 
being utterly impracticable in the pre- 
sent temper and resources of the rate- 
payers of the country. It might be 
taken that the annual cost of providing 
school buildings and education for each 
child would be 16s. Altogether the 
cost of the school under the rates must 
be something between 35s. and £2 per 
head per annum, and the cost under the 
present system must be taken at 28s., 
the cost of building the schools being 
left out of the calculation. The hon. 
Member for Sheffield referred to the in- 
crease of the grants; there was one for 
which, for his own part, he (Mr. Smith) 
begged to thank the Vice President of 
the Council most heartily on behalf of 
the ratepayers. The Bill, as it stood 
before the change was made, threatened 
to impose a heavy burden on the rate- 
payers of large towns; but there was a 
clause which provided that when the 
rate of 3d. in the pound did not realize 
10s. per child, the Exchequer should 
make up the deficiency. The increased 
payment for results would be agreat boon 
to the ratepayers as well as those who 
preferred to maintain voluntary schools. 
As regarded the school Boards, he pre- 
ferred the liberty of action allowed to 
them in the original Bill; but, dealing 
with the Bill as it stood, he thought 
that much would be gained by extending 
the area of the school Boards so as to 
relieve them from sectarian and local 
influences as much as possible. He 
regretted that the sectarian spirit had 
been excited in regard to this question 
by the starting of difficulties and the ex- 
aggeration of differences which before 
had no existence in the minds of the 
people. But for the raising of this sect- 
arian spirit he believed there need 
have been no fear that the school Boards 
would not work harmoniously, as school 
managers had hitherto done. As far as 
the country was concerned he would re- 
commend that the school Boards should 
have a large area; and he thought it 
might be contrived that they should be 
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conterminous with the divisions of the 
county, or even with the county itself. 
If that were so, they would take a much 
broader view of the necessities of each 
case than if they were confined, as 
proposed, to a parish. At the same 
time, the rates should be levied so as to 
fall only on the district the school bene- 
fited, just as local improvement rates 
were sometimes restricted to the dis- 
trict benefited by the improvement. The 
arrangements for the metropolis were 
by no means satisfactory; he was glad 
to see on the Paper the Amendment of 
the hon. Member for Finsbury (Mr. 
W. M. Torrens), suggesting one school 
Board for the whole metropolis, instead 
of the complicated and unsystematized 
plan of the Bill, which placed the metro- 
polis in some cases under the superin- 
tendents of the pauper schools, and in 
others under the Vestries ; the metropo- 
lis would be placed under 25 Boards, 
each consisting of from 36 to 130 mem- 
bers, while Liverpool and Leeds would 
be under a special school Board of 12 
men, who would naturally be more 
fully impressed with the responsibility 
of their position than a Board appointed 
for another purpose. He trusted that 
the Government would consider the ad- 
visability of appointing one school Board 
for the whole metropolis, which should 
be directly responsible to the ratepayers. 
But, upon all these moot points, he was 
sure those on his side of the House were 
ready to make any concession not in- 
volving vital principles, in order to en- 
sure the passing of this great measure. 
They felt that it was their duty to do 
the best for these poor children, who 
could not be said to have parents to care 
for them. He would urge the House 
to sink all minor differences of opinion 
in the attainment of the one great and 
grand object which Members on both 
sides had in view. 

Mr. WALTER said, that during the 
few moments he proposed to address the 
House he would carefully refrain from 
entering upon any of those wide fields 
of discussion which had been ranged 
over by some hon. Members. A great 
portion of the speech of the hon. Mem- 
ber who had just sat down, however im- 
portant in itself, was scarcely relevant to 
the question immediately under consider- 
ation—the Amendment of the hon. Mem- 
ber for Merthyr Tydvil (Mr. Richard). 
That was, he apprehended, a very nar- 
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row question, and despite the gloomy 
forebodings of his right hon. Friend the 
Member for Oxfordshire (Mr. Henley), 
he believed the several parties in the 
House would very soon find the dif- 
ference between them and their oppo- 
nents was narrowed to a very small point 
indeed. The question he ventured to 
stbmit to the House was which of the 
two systems was preferable—the greatest 
number of mixed schools with a re- 
ligious element pervading them to which 
the great majority of Protestant Chris- 
tians in this country assented, or a num- 
ber of purely secular schools with a 
strong denominational element outside 
them. He had no hesitation in giving 
his preference to the former of these 
solutions of the difficulty. He admitted 
it was a difficulty, but it was one which 
must be encountered; for neither the 
House nor the Government could re- 
nounce its duty or shirk the obligation 
they were under to furnish a solution of 
the problem which would be just to the 
country at large and as far as possible 
in accordance with the wishes of the 
majority of the parents. There was no 
doubt whatever that a Census of the 
poorer part of the population would 
show that a school without religion 
would not be acceptable to them, for he 
would rather trust the homely, unvar- 
nished, and evidently true account of the 
feelings of the poor given in the little 
book from which the Vice President of 
the Committee had quoted than all the 
statements made upon the same point 
in election speeches. Here was pre- 
sented a picture of the feelings of mothers 
of children, who might be taken as a 
fair sample of the class for which it was 
proposed to legislate, and no one who 
perused the book could doubt that the 
feelings of those mothers were much 
more in favour of a scheme such as was 
proposed by the Bill than of the scheme 
proposed by the hon. Member for Mer- 
thyr Tydvil. Indeed, the feeling in 
favour of religious teaching was some- 
times of an almost ludicrous character, 
and it appeared that parents who had no 
preference for religious schools enter- 
tained no objection to them. Even the 
Jews, so far from objecting to their 
children being taught religions doctrines, 
complained if they were not taught 
them. One member of that community 
said—‘‘ Teach my child all the Christi- 
anity you can; I will make him a Jew 
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just the same at home.’’ And other 
parents had made statements to a similar 
effect. The book he was alluding to was 
full of cases where mothers, on being 
consulted as to whether they preferred 
religious education, uniformly declared 
that they would rather not send their 
children to school at all than to a school 
in which no religion was taught. If 
the Resolution of the hon. Member for 
Merthyr Tydvil had been confined to the 
first paragraph, it would have placed 
him somewhat in a difficulty, because he 
agreed with the hon. Gentleman that it 
was undesirable to increase the grants to 
denominational schools. In the first 
place, there was, he believed, no demand 
for such an increase. Nobody had, as 
far as he was aware, ever asked for an 
increase of the grant. He was an old 
supporter of denominational schools, 
and he had always thought the grant 
was quite sufficient if it were distributed 
on fair and reasonable principles, instead 
of being limited by the somewhat strin- 
gent conditions imposed upon managers 
by therules of the Education Department. 
He knew a very good school, receiving 
no grant whatever, where the annual 
cost of the education did not exceed £1 
per head; and if the Education Depart- 
ment would leave the schools alone, and 
be content to pay for results, he was con- 
vinced that the schools would be con- 
ducted quite as efficiently and more 
cheaply than at present. He was 
heartily glad to find that the Govern- 
ment proposed to discontinue building 
grants, as he believed the money thus 
saved would be well saved. Looking to 
the object of the measure, which was 
not merely to supplement the present 
system, but to provide a new system that 
would tend to supplant it—and he ac- 
knowledged that to be the legitimate 
object to be aimed at by the Government 
in laying the foundation of a national 
system—looking to this he could not but 
consider that the Government had com- 
mitted an error in proposing the ad- 
ditional grant to denominational schools, 
for it would be obvious that a scheme of 
an additional grant would have the effect 
of checking the growth of a national 
system and of perpetuating that which a 
national system was intended to super- 
sede. Therefore, had the hon. Member’s 
Amendment been confined to that point 
he could not have voted against it. The 
hon. Member was not content with this, 
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however, but went the whole length of 
insisting on universal, absolute, uniform 
and inevitablecompulsion. For his own 
part, he was not prepared to go that 
length. In the first place, he wished to 
know precisely the kind of schools to 
which the children were to be compelled 
to go, because until he knew that he could 
not accedeto an abstract Resolution which 
declared that compulsion should be in 
all cases and everywhere the rule. Com- 
pulsion was a very good doctrine in the 
abstract, but a very different thing in 
the concrete, and before adopting any 
absolute universal system of compulsion 
the House ought to have some idea of the 
machinery by which it was to be carried 
out. How could we deal with the 
miserable children who were to be seen 
swarming in our streets, lanes, and 
alleys, only half-clad, and covered with 
filth and vermin? Was it intended to 
compel them to go to schooland sitamong 
the tidy, orderly, and cleanly children of 
respectable working men? Theleast that 
could be done would be either to estab- 
lish a compulsory ward, or to provide 
separate schools for children of this 
class. The House ought to be tho- 
roughly informed on these subjects be- 
fore assenting to a Resolution of so 
stringent and sweeping a character as 
that proposed by the hon. Member. He 
did not know how far the Resolution 
would tally with the definition of that 
education, which, according to the Bill, 
was to exempt a child from the compul- 
sory clause. How could they ascertain 
that every child was adequately edu- 
cated? Was some one to be sent to the 
children’s houses in order to examine 
them? The machinery for doing that 
would necessarily be of a very compli- 
cated character, and there would be great 
difficulties in the way of enforcing such 
examinations. The people would set 
their faces against education. That was 
the very thing which it was important 
to avoid. He beiieved that the passing 
a moderate measure in the first instance 
would be more likely than compulsion 
to make education universal. In the 
rural districts a good school was pretty 
sure to fill, and frequently the attendance 
was in excess of the accommodation. 
He knew of an instance where several 
children walked nine miles every day in 
order to attend school. He believed 
that, in the rural districts, there was no 
difficulty whatever in getting the chil- 
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dren to attend, and that it was a libel 
on the population in general to say they 
required a compulsory measure, which, 
if applied to respectable and well-con- 
ducted people, bore an offensive appear- 
ance. The Amendment of the hon. 
Gentleman, of course, opened the whole 
question between secularism and sect- 
arianism. Now, he was bound to say 
that his hon. Friends who advocated the 
secular system had somewhat shifted 
their ground since the subject was first 
mooted. It was once doubtful, accord- 
ing to them, whether even the Bible 
ought to be read in the schools; but now 
an hon. Friend of his, who was a warm 
advocate of the secular system, had stated 
that after much serious deliberation he 
had come to the conclusion that the ex- 
clusion of the Bible was not consistent 
with liberal principles, and that he could 
not see how, in a free country like this, 
the Bible should be the only English book 
which was prohibited in the schools. 
That was a great concession as far as it 
went, and some members of the League, 
who spoke at a late meeting, said that 
after all the Bible would not do much 
harm, because the children might learn 
something from its lessons in favour of 
democracy and the division of property. 
He would freely make them a present of 
that on account of the good the children 
would derive from the Bible. The differ- 
ence between the secularists and the ad- 
vocates of religious unsectarian educa- 
tion was really a question of machinery 
and detail rather than of principle. He 
did not accuse the secularist party of 
wishing to introduce irreligion ; but he 
did accuse them of going out of their way 
in order to create difficulties which, in 
the ordinary nature of things, would not 
exist. Their conduct reminded him of 
those amiable persons whom he remem- 
bered at school, who, for their own 
amusement, liked to get up a fight be- 
tween two boys who wanted to be good 
friends with each other. The moderate 
Churchmen and Nonconformists were 
agreed as to what they meant by unsect- 
arian education, and would work har- 
moniously together if the Irreconcilables 
on either side of the House would allow 
them. The hon. Member for Stroud 
(Mr. Winterbotham) might be taken as 
a leader of that warlike party on that 
(the Ministerial) side of the House, and 
he did not know whether the hon. Mem- 
ber for the University of Cambridge 
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(Mr. Beresford Hope) and the noble 
Lord the Member for North Leicester- 
shire (Lord John Manners) might not 
be regarded as leaders of the party on 
the other side. The latter would have 
the Catechism or nothing, and the for- 
mer would have no religion taught in 
the schools at all. He thought, how- 
ever, that the majority of the House, 
faithfully reflecting the feelings of the 
great majority of the nation, would be 
disposed to take a middle course, al- 
though it was very difficult to define in 
an Actof Parliament what unsectarianism 
meant. If an angel from Heaven — 
one of that higher order of beings to 
whose care children were supposed to be 
specially confided—could look down and 
see the House quarrelling over the kind 
of religious instruction to be imparted 
to children between six and twelve years 
of age, would he not shame hon. Gentle- 
men by saying that they were discussing 
this subject not in the interest of the 
children, but in consequence of the petty 
and narrow jealousies of hon. Members 
themselves? All this discussion had 
been going on in this year of grace 1870, 
when deputations from all the leading 
Protestant bodies in England—Church- 
men and Dissenters—were about to pro- 
ceed to New York, braving the perils of 
the ocean and the horrors of sea sickness, 
in order to prove to the Pope that there 
was no difference among Protestants 
with regard to their religious opinions. 
Surely, if they could not agree on the 
kind of religious education which was 
fit for their children they had better 
stay at home and spare their pockets 
and their health. He believed the pro- 
posal of the Government to exclude dis- 
tinctive formularies was far better than 
that of the hon. and learned Member 
for Oxford (Mr. Vernon Harcourt), for 
inserting words to the effect that the 
religious teaching should be of an un- 
sectarian character, because it was ex- 
tremely difficult to define in Parliament- 
ary language what unsectarian meant. 
It was difficult to define common sense, 
and yet everybody knew what it meant. 
He might mention the instance of an- 
other term. In former trust deeds it 
was sometimes provided that the school- 
master should be a“‘ godly” man. The 
members of the Church of England said 
that that term belonged peculiarly to 
themselves, and they retained the privi- 
lege of having the control of those schools 
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for many years, because they declared 
that a “godly” man meant a member 
of their Church. The Dissenters, how- 
ever, thought that was not an accurate 
definition, and they succeeded in getting 
a footing in many of the endowed 
schools, and claiming for themselves a 
share of this godliness. He thought it 
was in the same way impossible to define 
by Act of Parliament what sectarianism 
or unsectarianism meant; but he could, 
at the same time, assure his Noncon- 
formist Friends that, so far as he was 
concerned, he was willing to make any 
compromise or to accept any terms which 
they might propose tosecure them against 
proselytism, of which they were afraid, 
provided they gave him security that 
the education provided in these schools 
should be of as religious a character as 
any pious mother, whether Churchwoman 
or Dissenter, would give her own child- 
ren. Did they not use common hymns? 
Were not there commonelementary books 
from which children were taught at their 
mother’s knees, whether they happened 
to be Nonconformists or Churchmen ? 
Was not one book in particular put into 
the hands of almost every child as soon 
as he was able to understand it—he 
meant the Pilgrim’s Progress? Would 
any body of Christians contend that when 
a work of that kind, written by a Dis- 
senter and containing, in a beautiful al- 
legorical form, the sublimest truths of 
religion, was so universally read, it was 
impossible to agree about the kind of 
religious instruction proper to be im- 
parted to children? For the reasons 
which he had stated he would give a 
hearty support to the Government mea- 
sure. Heshould be breaking faith with 
the House if he were to detain it any 
longer. He would simply express a 
hope, in conclusion, that when the Bill 
got into Committee the present excite- 
ment would give place to a more prac- 
tical tone of mind, and that Parliament 
would be able to present the Bill to the 
country before the close of the Session 
in a workable, useful, and satisfactory 
shape. 

Mr. HORSMAN: Sir, it appears to 
me that the speeches we have heard this 
afternoon, able and argumentative as 
they have been, all tend to confirm the 
growing conviction of my mind that we 
must address ourselves in this discussion 
not only to the actual provisions of the 
Bill, but also to the peculiar position in 
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which we now find ourselves, and to the 
best means of escape from it. The 
speeches which have been made, the 
Amendments introduced by the Govern- 
ment, and the manifestation of opinion 
out-of-doors, all have surrounded the 
question with difficulties. I never re- 
member—and in saying this I am sure 
I only express the opinion of the oldest 
Members of the House—on a question of 
equal magnitude, a position of greater 
perplexity. We are all desirous of pass- 
ing the Bill, yet we are almost unani- 
mous in finding some fault with its provi- 
sions. Hon. Gentlemen on the other 
side accept the Bill, without liking 
it. When I say they do not like it, 
I am not accurately describing their 
feelings—all their speeches have been 
one long unbroken chorus of lamenta- 
tion, and condemnation, and reproach. 
But they accept the Bill; they are wise 
in their generation. They know the 
tendency of public opinion. They know 
that the system of denominational edu- 
cation is shaken to the roots, and that it 
depends for its further existence upon 
the breath of one man. They know that 
agitation in favour of the opposite sys- 
tem has grown up and is becoming for- 
midable, and they also know that when 
the present Prime Minister believes it to 
be his mission to give effect to a great 
popular demand, he has a way of his 
own of doing it thoroughly and rapidly 
—a way that it makes their blood creep 
to think of. They know that they have 
been mercifully dealt with in the Bill— 
[‘« No, no!” |—and they are wise to sup- 
port it. The hon. Gentleman who says 
“No” is anxious, I believe, like many 
others on the Benches opposite, to hurry 
on the Bill, because he cannot tell 
what a year or a day may bring forth. 
Then the Bill is supported by a great 
many Members on this side of the 
House. But my hon. Friend the Mem- 
ber for Sheffield (Mr. Mundella), whom 
I may take as a fair representative of 
others, dislikes the Bill while he accepts 
it. Dislikes it did I say? Why, there 
is not a speaker who has torn the Bill 
more to pieces than he has. He pro- 
tested against the scheme. He denounced 
the denominational system; but he told 
the House itwas impossible to exaggerate 
the magnitude of the evils which might 
be caused by delaying the passing of the 
measure for another year. ‘The hon. 
Gentleman puts no faith in those strong 
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declarations of my right hon. Friend the 
Vice President of the Council, that the 
Government have got to the limit of the 
concessions which they are prepared to 
make. He hopes for further Amendments 
in Committee, and he supported the sect- 
arian Bill in a strong unsectarian speech. 
The Vice President of the Council and 
the right hon. Gentleman at the head of 
the Government do not regard the Bill 
as all that is to be desired. They aimed, 
and very properly, at a practicable rather 
than a perfect measure. They were sur- 
prised, like other people, by an unexpected 
exhibition of popular feeling. There are 
difficulties which they did not foresee. 
Those difficulties they have endeavoured 
to meet in a conciliatory spirit, and I can- 
not speak too highly of the conciliatory 
spirit which they have exhibited, or of 
the judicious manner in which. they have 
met the objections made to the Bill. 
They have endeavoured to introduce 
Amendments in good faith and all with 
the best intentions. But then, unfortu- 
nately, it cannot be denied, though it is 
to be deplored, the unhappy and unfore- 
seen result of those Amendments has 
been to dissatisfy one side of the House 
without conciliating the other, so that 
the last prospects of the Bill are not 
much better than the first. As the Go- 
vernment have proceeded the difficulties 
have grown on them, although the Vice 
President of the Council stated at the 
outset that the religious difficulty was 
one which the nearer it was approached 
the more it disappeared. Now, my right 
hon. Friend has been very uncomfortably 
near it for some weeks past; but instead 
of disappearing it becomes magnified 
like a figure in a mist. Still the Govern- 
ment, of whose sincerity and earnestness 
in dealing with the question it is impos- 
sible to speak too highly, feel that they 
must proceed with the Bill, because, as 
was said by the right hon. Gentleman 
the Prime Minister, their honour and 
character are concerned in its passing. 
But then they must be conscious that 
they are in the unfortunate dilemma 
which, I will venture to say, is peculiarly 
distasteful to the present head of the 
Government, more than of any Liberal 
Government which ever occupied the 
Treasury Bench, that, on going into 
Committee, their honour and character 
will both be placed in the hands of their 
habitual opponents. They will be com- 
pelled to pass the religious clauses, which 
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are the most important, and to which 
there are the strongest objections, by the 
support of those opponents, against the 
wishes of their Friends. Now, as to 
the Amendment of my hon. Friend the 
Member for Merthyr Tydvil (Mr. H. 
Richard), whatever may be its merits, it 
seems to me that there is about it no 
ambiguity and no compromise. By it 
the issue is fairly raised between the 
denominational and the unsectarian and 
national principle. ‘‘ Take,” said the 
hon. Member, “as you please, one prin- 
ciple or the other. You cannot take 
both; they are hostile, antagonistic, and 
irreconcilable.” Then he made an ap- 
peal not in words, but in substance, to 
the right hon. Gentleman at the head of 
the Government, which, I must confess, 
appears to me to be irresistible. ‘ Your 
concessions,” argued the hon. Gentle- 
man, “have brought you to a point at 
which you cannot stand still. I appeal 
not to your official antecedents, but to 
your most recent declarations. Only on 
the Thursday of last week it was impos- 
sible to mistake either your language or 
your thoughts, and the logical conse- 
quence from your honest convictions 
must, ere long, bring you to my side.” 
Now, naturally with their views, both 
the Government and their supporters 
opposite object to the Amendment of 
my hon. Friend. But on what ground 
do they do so? ‘Here,” says my 
hon. Friend, ‘‘at any rate is my prin- 
ciple, tell me what is yours who sup- 
port the Bill?’”? Where is it? Echo 
answers, ‘‘ Where?” I have listened 
for it in vain in the speeches which have 
been made on the other side of the 
House. I look for it in vain in the 
speeches which have been made in favour 
of the Bill on this side of the House, 
and I seek for it in vain in the Bill of 
the Government. I understand the de- 
nominational principle, as advocated by 
hon. Gentlemen opposite, which means 
that the State shall pay all religions. I 
understand the unsectarian and national 
principle advocated by my hon. Friend 
near me, which means that the State 
shall pay no religion. But I cannot 
understand the combination in the Bill 
of two opposite, irreconcilable, antago- 
nistie principles, which are brought 
together to construct a large well-in- 
tentioned educational project, undeni- 
ably, but, as I think | ae show, un- 
workable, owing to the combination 
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of opposite and contradictory provisions 
which are absolutely irreconcilable, ex- 
cept by the abandonment of everything 
which has even the appearance of a con- 
sistent principle. How does the Bill 
propose to get over the religious diffi- 
culty? I take the speeches of the right 
hon. Gentleman the Vice President of 
the Council, of whom I may say that no 
one can listen to him without being 
strongly impressed with a sense of his 
honesty as well as his ability. The right 
hon. Gentleman says that there is a 
political difficulty—a Parliamentary diffi- 
culty ; and thatif we can get over the Par- 
liamentary difficulty, the religious diffi- 
culty will be found to be less formidable. 
But what is the Parliamentary difficulty ? 
The right hon. Gentleman the Member for 
the University of Oxford (Mr. Gathorne 
Hardy) recognized it, and the right 
hon. Baronet the Member for Droitwich 
(Sir John Pakington) pressed it home 
when he asked the Government—‘‘ What 
pledge do you give—what guarantee do 
you give—that this increased Govern- 
ment Grant will be kept up to the same 
standard in future years?’? The noble 
Lord the Member for Liverpool ( Viscount 
Sandon) followed up the question. He 
made the suggestion that there might 
come a day when some one less worthy, 
less trusted than the right hon. Gentle- 
manmightoccupy his place at the Council 
Board, and he said—‘‘ What security 
have we that under such a man these in- 
creased grants will be continued?” Now, 
the right hon. Gentleman the Vice Presi- 
dent of the Council, while he grappled 
with every other point submitted to him, 
and in many cases I must admit grappled 
successfully with the objections against 
his Bill, studiously avoided answering 
that question. The right hon. Gentleman 
the Secretary of State for the Home De- 
partment also avoided the question ; and 
when the right hon. Gentleman at the 
head of the Government rises to speak 
I venture to predict that he also will be 
careful to avoid giving the required 
pledge, because no Minister who has any 
regard for his own character will com- 
mit himself to a pledge which no Minister 
has power to redeem. For myself, I 
look forward with anything but satisfac- 
tion to the annual discussions which we 
are likely to have upon the question whe- 
ther these increased annual grants shall 
be discontinued. The difficulty of the 
Government has arisen from this—that 
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they did not know how to deal with the 
schools established under the denomina- 
tional system. They felt that they could 
not refuse to yield to the claims—TI 
admit the claims—those schools have 
to consideration by the great services 
they have rendered to the cause of edu- 
cation—and I, for one, while I have the 
strongest objection to the denominational 
system would join with the Government 
in resisting every attempt to violate the 
engagements into which the State has 
already come with them. But I do not 
see the same reason for the increased 
grant, and I anticipate that it will be- 
come the subject of an annual debate, 
as we remember was the case with May- 
nooth; and I, for one, look forward 
with no satisfaction to the part which 
we shall have to take in that discussion. 
Objecting as I do to the enlargement of 
the denominational system, I cannot be 
a party to any vote for an increased 
grant; and, at the same time, I honestly 
confess that if it would not be a breach 
of faith, it would at least be an act of 
cruelty and unfairness to withdraw the 
grant at present made from those who 
on the faith of the Government have in- 
vested their money and undertaken to 
maintain the schools for the benefit of 
the uneducated poor. I now come to 
the educational difficulty. What is the 
educational difficulty? It arises from 
the rivalry of sects, from the conflict of 
creeds. It is a legacy from the old 
bitter wars that in bad times were pro- 
secuted between the Dissenters and the 
State Church—which, handed down from 
those days to the present, impels the 
representatives of those proscribed bodies 
now to watch with jealousy and to resent 
as an injustice anything which has the 
appearance of imagination of an ad- 
vantage to the Church. That, they say, 
is inconsistent with those principles of 
equality which they proclaim as the 
representatives of one-half of the popu- 
lation. That equality they claim as a 
right, and they say they have the power 
to exact. Now, how does the Bill deal 
with the religious difficulty? Its authors 
affirm two propositions—first, that every 
poor man’s child shall be religiously 
educated; and, next, that there shall 
be no compulsory teaching of religion ; 
and they take security for this latter 
provision by a Conscience Clause. Hon. 
Gentlemen on the other side of the 
House take great credit to themselves 
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for having conceded a Conscience Clause; 
hon. Gentlemen on this side of the 
House take equal credit to themselves 
for having carried a Conscience Clause. 
I stand between the two. I am about 
to express an opinion which at pre- 
sent may sound heretical in the ears 
of many hon. Gentlemen on both sides, 
but which I am convinced in a short 
time both sides will accept as orthodox. 
This I say—that as applied to a national 
system designed to educate every poor 
child religiously not only is the Con- 
science Clause a delusion, but I defy the 
wit and ingenuity of man to devise a 
scheme which shall be more mischievous, 
pernicious, and fatal to religion than the 
Conscience Clause. I accept, what is 
assumed by the Bill, that the Conscience 
Clause will be brought largely into ope- 
ration. That is the basis of the Bill. 
I know that there is another opinion, 
perhaps more generally held, that the 
Conscience Clause will be little used. 
But I have heard it stated, and I 
gathered from some of the speeches de- 
livered last night, that the Conscience 
Clause will be so largely brought into 
operation that it will lead to the ab- 
sence from school, during the hours of 
religious education, of every child that is 
not of the teacher’s own creed. If that 
be so, your Conscience Clause will come 
into operation on three occasions—first, 
when the Bible is read, but not explained 
before or after school hours; secondly, 
when the Bible is read and explained be- 
fore or after school hours; and, thirdly, 
when the Bible is read and explained, 
along with other methods of religious in- 
struction, by the teacher in school hours. 
The teaching of the Bible in school 
hours, however, is not in the Bill; but 
it may be inserted by Amendments. 
We know that it is advocated by a 
large and influential party, and I wish 
to show what is the opinion of a large 
portion of the clergy and laity of the 
Church of England. ‘There was an 
important meeting held on this subject 
a few weeks ago in St. James’s Hall, 
which was presided over by the Earl 
of Shaftesbury, who contended that 
Bible teaching ought to be considered 
an essential and not an extra of educa- 
tion, and to be taught in school hours. 
But now, how would the Conscience 
Clause operate on these three occasions 
to which I have referred? Let us take the 
first—The Bible read but not explained. 
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Is that religious teaching? and if it is, 
is it sufficient? Does it not assume that 
there must be some religious teaching 
given elsewhere? and, if so, what be- 
comes of the argument of which we 
have heard so much, that it is only 
in these schools that the children can 
receive religious education? You as- 
sume that they must have religious 
teaching elsewhere, for your own system 
is admittedly insufficient; and I think 
it may be proved that it is not only a 
negative good, but a positive evil. I 
may state an illustration which I met 
with the other day in the newspapers. 
A reverend speaker at a meeting said— 
Suppose a scholar in class comes to a par- 
ticular passage in the Bible—suppose it 
bethat passage ‘‘ Ye must be born again.” 
No intelligent and attentive child would 
hear that passage read without desiring 
to know what it means. He goes up after 
the lesson to his teacher, and he says— 
‘‘Please, Sir, what is the meaning of 
that passage?’ His master replies to 
him—‘‘ My dear boy, I am not allowed 
to tell you.” Day after day passages 
such as these occur; but the child’s at- 
tention is crushed, his interest is dis- 
couraged. The reading of the Bible 
becomes a mere form, his interest in it is 
chilled, and he grows up apathetic, 
callous, and indifferent to all religious 
questions. On every other subject 
his curiosity is stimulated, his intellect 
sharpened and encouraged. The Bible 
alone is the book which he is taught will 
not stand explanation. That, then, is 
my objection to the first operation of the 
Conscience Clause ; I maintain that, if 
the teacher reads the Bible, he must be 
allowed to explain and expound the pas- 
sages he reads in order that the children 
may understand them, and that their 
early knowledge of the Scriptures may 
be made a blessing to them for time 
and eternity. I come now to the second 
mode of working of the clause—where 
the Bible is read and explained before 
or after school hours. I suppose the at- 
tendance at such a lesson will be very 
scanty. I say this on the authority of 
the Secretary of State for the Home 
Department, who told us yesterday that 
50 per cent of the children would not 
willingly attend religious instruction. 
The Vice President of the Council, indeed, 
said that he spoke in the interests of the 
children, and that his Bill insured that 
every poor man’s child should haye the 
benefit of religious instruction. 
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Mr. W. E. FORSTER: I never said 
that. The Bill insures that elementary 
instruction should be given to the whole 
community. 

Mr. HORSMAN: The right hon. 
Gentleman said that religious instruction 
would be brought home to every poor 
man’s child. 

Mr. W. E. FORSTER: No; certainly 
not. It was of elementary education 
that I spoke. 

Mr. HORSMAN: Then the Home 
Secretary said so yesterday. I put it to 
the House—have not the promoters of 
the Bill said, in effect, that the principle 
of this Bill was to put religion in the 
way of being brought home to every 
poor man’s child? [‘‘ Hear, hear!’’] 
I am glad I have got that admission. 
But how is religious teaching to be 
brought home to those who absent them- 
selves from religious teaching? The 
right hon. Gentleman the Home Secre- 
tary asked where these poor children 
were to get religious teaching? I repeat 
his question—where are they to get it? 

Mr. BRUCE: They will be protected 
by the Conscience Clause. 

Mr. HORSMAN: Ah; but you tell 
us that the Conscience Clause is to be 
very largely used. [‘‘No, no!”] No? 
What is the use, then, of a Conscience 
Clause? Have we not been told that 
the Conscience Clause was an important 
concession ; and how is it important un- 
less it be largely used? Where are the 
large percentage who absent themselves 
to get religious teaching? They will 
not get it at the day school. It is the 
condemnation of the Conscience Clause 
that a great portion of the children will 
absent themselves from school during 
the religious lesson, and they will be 
given up to ignorance and vice, and will 
ultimately increase the criminal popula- 
tion of the country. I come now to the 
third occasion on which the Conscience 
Clause will be brought into operation— 
the compromise—where there is reli- 
gious teaching in school hours. What, 
according to the arguments we have 
heard in this debate, will be the opera- 
tion of that system? At the end of 
some secular exercise the schoolmaster 
will say—‘‘ Now, boys, I am going to 
read a chapter in the Bible,” and imme- 
diately we must infer there will be a 
rush to the door. According to the as- 
sumption of the supporters of the Bill 
and its Conscience Clause, a large pro- 
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—— of the scholarswill at once vanish. 
at will be the feelings of those who 
remain? Will not they follow with en- 
vious eyes their emancipated playfellows 
who have the privilege—do I use too 
strong an expression when I say the 
happy privilege—of turning their backs 
on the Bible? And what will be the 
kind of teaching given to those who re- 
main? The very least you could do 
would be to secure that those who are to 
teach them religion should be religious 
men; but what security are you to have 
for that? ‘What security will you have 
that your schoolmaster will ever open 
his Bible except when he reads to 
the children, or that the schoolmasters 
may not have creeds of their own con- 
taining not Thirty-nine Articles only, 
but 139? The right hon. Gentleman 
the Member for Buckinghamshire said 
the other day that we were about to 
establish a new sacerdotal class. I think 
we may, under the Bill, also establish 
new sacerdotal creeds, with a sepa- 
rate creed for every school. The right 
hon. Gentleman the Vice President of 
the Council said it was a monstrous 
thing that in this Christian country the 
Bible should be excluded from the 
schools. I say it is a still more mon- 
strous thing that the Bible should ope- 
rate as a scarecrow to the scholars; that 
its appearance should be the signal of 
flight; that its reading should be as- 
sociated in the minds of one-half of 
the scholars with longer tasks and less 
play; that, in the minds of the other 
half, it should be regarded as a danger- 
ousand forbidden book—separating those 
whom it ought to unite, and, instead of 
teaching the children a common rever- 
ence, inspiring them with a common 
dread of the Book of Life. But most 
monstrous of all is it that, when you 
agree the Bible is to be taught, you do 
not intrust its teaching to those who 
have devoted their lives to the study of 
holy Scriptures, and who having the 
confidence of the parents, and from their 
cradle taking an interest in the children, 
are best able to bring the teachings of 
the Bible home to the hearts and affec- 
tions of the children; but you prefer, 
on the other hand, to intrust the work 
to lay teachers, who may be good and 
pious men, but who may be the very re- 
verse—who may be everything that you 
abominate and dread. ‘These are the 
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Clause, as applied to national education, 
is a delusion. But I do not apply that 
phrase to it when it is used in the deno- 
minational system. I hold that it is 
essential to a denominational system, and 
it shows that the denominational system 
is necessarily partial and imperfect. That 
is the reason why I believe that the re- 
ligious difficulty has not been met in this 
Bill. The question of national education 
also fails to be met inthis Bill. The House, 
as well as the Government, has fallen 
into the mistake of ignoring the past 
history of education ; and how gradual, 
but how sure and how irresistible, has 
been the growth of public opinion upon 
it? We are apt to make false as- 
sumptions—first, that national education 
is practically a new question, and that 
Parliament must therefore deal with it 
by its own lights, and by the appli- 
ances of modern ideas, because prac- 
tically there are no antecedents on which 
we can fall back. We also are apt to 
assume that the issue is between the 
question of religion or no religion. 
It has been too much assumed that 
the country is divided in two parties; 
the one of which considers that reli- 
gious education is all-important, while 
the other attaches an exaggerated im- 
portance to secular education, and leaves 
religion, as a subordinate affair, to take 
care of itself. Now, in the first place, 
the question of national education is not 
new. Its principle was established, and 
triumphantly established, after many 
long and hard fights against great odds, 
in 1839. <A foundation was then laid; 
and a pledge was given that the begin- 
ning, at that time made, should be gra- 
dually developed. The great men who 
were the champions and pioneers of 
national education in that day never 
made the mistake of confounding deno- 
minational and national education. They 
accepted the first in the days of their 
weakness, and with the foresight of 
statesmen and the zeal of philanthro- 
pists. They accepted it as the only sys- 
tem then possible in a country torn by the 
distractions and differences of religious 
factions ; while they indicated, by their 
speeches, that the system of united secu- 
lar and separate religious instruction 
was the only practical, safe, and de- 
sirable solution of the question. There 
is no difference of opinion amongst us 
on the question of religion. Everyone 
admits that religious education is even 
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more essential than secular education. 
We are all of opinion that religion, com- 
bined with ignorance, is nothing better 
than superstition ; and that knowledge 
severed from religion is nothing but cul- 
tivated heathenism. We are all anxious 
to combine and co-operate in giving re- 
ligious education, as essential. The only 
difference is that which was well stated 
by the hon. Member for Merthyr—it is 
the question of how, when, where, and 
by whom that religious education is to 
be given. I do not believe that we can 
come to a full understanding of the sub- 
ject, unless we recur to what happened 
in 1839, when the present system was 
established. Previous to that date, all 
education paid for by the State was 
claimed as a monopoly by the clergy of 
the Established Church. The clergy of 
that day, less tolerant, less pious, and 
less exemplary in the discharge of their 
duty, insisted that there should be no 
education assisted by the public funds 
that was not that of the Established 
Church. People will be surprised, on 
looking at the discussions of those days, 
to see how the cry was got up. It was 
not supported by clergymen alone, but 
by the most eminent statesmen of the 
Conservative party. Sir Robert Peel, 
Lord Stanley, and Sir James Graham, to 
the fullest extent, endorsed and sup- 
ported this absolute and unlimited power 
claimed for the Established Church. But 
there was something else that occurred 
in 1839, to which I will call the atten- 
tion of the House. Those who estab- 
lished the system of 1839 had not only 
to break down the old system, but to 
build up a new one; and the denomina- 
tional system was accepted as a step- 
ping-stone. Now, what was the opinion 
of the clergy and the Conservative laity 
of 1839, with respect to the denomina- 
tional system, of which they are now 
such enamoured supporters? Why, Sir, 
the hostility now shown to the League 
was friendship, was admiration, com- 
pared with the denunciations poured 
upon the heads of the infidel Whigs who 
sought to establish the denominational 
system in 1839. That statement may 
seem so incredible that I will adduce 
evidence of it to the House. I will quote 
the opinion of two great representative 
men —one the representative of the 
clergy, the other the representative of 
the religious laity—of that denomina- 
tional system which you axe now so anx- 
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ious tosupport. I have already alluded 
to the meeting the other day at St. 
James’s Hall, which was presided over 
by Lord Shaftesbury, and in which he 
expressed his opinion of the movement 
in favour of national education. The 
great leader of the religious opinions of 
the country on that system was the then 
Bishop of London—the most moderate, 
able, and influential of the Prelates of 
the Episcopal body. Bishop Blomfield 
said there was no necessity for such a 
scheme as that educational system ; the 
result of it must be to spread through- 
out the land latitudinarian principles. 
The system, if it could be carried into 
practice, would not be a system.of reli- 
gious instruction. It would lead to in- 
difference ; and, at last, to irreligion. 
The result would be that the children 
would be brought up in principles of the 
worst latitudinarianism. That was the 
character given to the present educa- 
tional system by the great leader of the 
Conservative clergy in that day. But 
what was the opinion of that system ex- 
pressed by the leader of the religious 
laity in those days? It is curious to re- 
mark the different view that is taken 
now from what was taken then by one 
who has taken part in both discussions. 
The Earl of Shaftesbury, one of the 
most active, energetic, popular, and elo- 
quent men of the day, of whom no one 
could speak without feelings of admira- 
tion and respect, said the other day— 

* Tt could not be questioned that under the 
present movement there lies a great struggle be- 
tween truth and falsehood, between belief and in- 
fidelity ; we had a proof of this in the Amend- 
ments which had been laid on the Table of the 
House of Commons. The people of England would 
not endure to send their children to schools from 
which the Bible was excluded, a course that would 
lead the children to regard it as being of second- 
ary importance. There was only one exclusion— 
and that was the Bible, the whole Bible, and no- 
thing but the Bible.” 


Now, what was Lord Shaftesbury’s 
opinion of the denominational system 
in 1839? He said the scheme pro- 
pounded to the House was hostile to 
the Constitution, to the Church, and to 
revealed religion itself, and his firm con- 
viction was that whenever a sufficient 
opportunity was afforded the country 
would repudiate still more strongly the 
strange phenomenon. His firm and 
strong conviction was that the plan of 
national education was hostile to re- 
vealed religion itself. I have shown you 
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these strong expressions of opinion by the 
most powerful leader of the Church, and 
by the mouthpiece of the laity against the 
denominational system. What does the 
present state of things prove? That the 
opponents of change cling to the old 
state of things with a superstitious blind- 
ness—that they are still true to their tra- 
ditions, and when they cannot meet their 
opponents in argument they attempt to 
discredit and overwhelm them by a cry. 
We have had frequent experience of 
this. When it was proposed to repeal 
the Test and Corporation Acts the cry 
was that ‘“‘The Church would be in 
danger.” We resisted that ery, and the 
Church still survives. The cry has al- 
ways been raised to suit the exigencies 
of the hour. When it was proposed to 
admit the Roman Catholics into Parlia- 
ment there was a new cry—‘‘ Protestan- 
tism will be in danger.”’ And well did 
that cry do its work. For a whole gene- 
ration that cry gave a monopoly of 
power to those by whom it was raised. 
But the cry was overcome, and Protes- 
tantism still survives. When it was 
proposed to admit the Jews into Parlia- 
ment the ery was— “ Christianity will 
be in danger.” Well, Christianity was 
stronger than its friends believed, and 
survived that cry. But the old spirit 
still survives—the old voice is still heard 
—and now when an educational change 
is proposed as necessary, as just, as wise, 
as inevitable as any that preceded it, 
the new cry is that ‘‘ The Bible is in dan- 
ger.”” That cry has not been without its 
effect; but courageous men have been 
able to face it. What does that cry at 
this moment mean? These cries always 
meant the same thing—that something 
was in danger. They meant that the 
_ power of ignorance was in danger — 
that the reign of intolerance was in 
danger — that State-made creeds and 
law-bound consciences were in danger 
—that everything was in danger that 
was opposed to the spirit of the age and 
to those principles of political freedom 
and intellectual advancement and of 
religious liberty and equality which 
strengthened the mind and fortified the 
heart against all degradation of super- 
stition and disbelief and became the 
highest and holiest instrument for the 
elevation and happiness of man. I have 
made these historical references to show 
that the system of national education 
has had three distinct stages. The first 
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period was the ecclesiastical period, in 
which the State taught only one religion. 
The second period was the denomina- 
tional period from 1839 to 1870. That 
also, I believe, has had its day. We are 
now approaching the third period, when 
the State, abstaining from teaching any 
particular religion, will lend its influence 
to the teaching of all—when it will in- 
trust lay teaching to lay teachers, and 
allow religious teaching to be intrusted 
to those who have made it a labour of 
love and the work of their lives. Thus 
the two systems going hand in hand may 
assist one another in conferring the 
blessings of religious and secular educa- 
tion on the whole country. That I ac- 
cept as the logical, irresistible, and in- 
evitable result of the growth of opinion 
between the years 1839 and 1870. But, 
unfortunately, I see no provision for the 
admission of that system into this Bill; 
and the Government have stated in sub- 
stance that they will agree to no further 
Amendments. I think they have acted 
properly in stating that ; it is undignified 
and almost humiliating for a strong Go- 
vernment to be continually shifting its 
position. But the result is that this Bill, 
if passed, must be passed with its objec- 
tionable clauses by the aid of hon. Gen- 
tlemen opposite. I cannot incur the re- 
sponsibility of aiding such a step, and I 
am driven, as the only alternative, to 
vote for the Amendment, as a protest 
and declaration in favour of an unsect- 
arian and national education in pre- 
ference to the perpetuation and exten- 
sion of the denominational system. I 
shall, however, give my vote with reluc- 
tance; I acknowledge the great public 
services of the present Government, and 
I am anxious that they should maintain 
an influence which may be exercised for 
good. I admit that the worst that can be 
said of them in connection with this sub- 
ject is that, in common with all the world, 
they have miscalculated opinion. They 
have been embarrassed by the growth of 
public opinion on the subject. It has 
grown since they introduced the Bill, and 
they have shown their recognition of that 
by the changes which, in a conciliatory 
spirit, they have introduced into the 
measure. The feeling on the subject of 
education is different from what it was 
when the Government introduced the 
Bill; it is different from what it was 12 
months ago, and from what it may be 12 
months hence; and I cannot but hope 
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that the Cabinet, knowing and acknow- 
ledging this fact, may, on the fullest 
consideration, take that course which 
they believe will best serve the public 
interest, and at the same time redound 
to their own true dignity and honour. 
Mr. GLADSTONE: I think I do not 
misunderstand the general opinion of the 
House when I say I believe it to be that 
this debate should close to-day, and un- 
doubtedly if it is to close to-day it would 
not be convenient that we should divide 
this day’s debate into two portions, and 
postpone bringing this very long and 
interesting discussion to a conclusion 
until after the Motions on going into 
Supply this evening. And although my 
two right hon. Friends near me (Mr. 
W. E. Forster and Mr. Bruce) have 
both, with great force and with know- 
ledge far superior to mine, explained 
and defended the provisions of this Bill, 
the House will perhaps expect that, at 
the conclusion of the debate, I should 
state the impression it has made upon 
our minds, and endeavour to convey to 
the House our general view of the posi- 
tion in which we stand. It has been 
said by some of those who have criti- 
cized the Bill that it has ceased to be 
worthy of being regarded asa Bill for 
national education. But these critics 
give by far too limited an interpretation 
of that phrase if they are unwilling to 
admit that any education can be worthy 
of the name of national unless the whole 
machinery by which it is carried on be 
in the main either immediately, or ulti- 
mately intended to be, machinery created 
by the State and worked through the 
medium of Imperial or local taxes. We 
are not able to admit that the significa- 
tion of the term ‘“‘ national education” 
ought to be so restricted. The object of 
our measure is to bring home the bless- 
ings of elementary education to every 
child in the country; and to do so with 
all the freedom and favour that can pro- 
perly be bestowed by the action of the 
State upon religious training, and to 
do it at the same time with the fullest 
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of conscience; but with a conviction 
on our part that there is one thing 
which is indispensable, and which we 
must not allow to be excluded in any 
case from our view, and that is that 
even if we be compelled to limit ele- 
mentary education to the secular, at 
least a good secular training shall be 
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secured. And wecontend that if a mea- 
sure can be passed which, in spite of, 
or, perhaps, we may say, because of its 
making use of existing and voluntary 
machinery, attains these objects, it will 
be well entitled to the honour of the , 
designation ‘‘national system.”” We 
have found on approaching this question 
a vast machinery in action; and it is, 
in our opinion, almost required by justice 
and by the implied pledges of the State, 
which have been conveyed in every form, 
both of declaration and practice, and 
absolutely required by the dictates of 
good sense, that we should make use of 
this machinery. If it be true that the 
foundation of voluntary schools is in the 
main due to religious zeal, what is the 
signification and meaning of that decla- 
ration? It is that religious zeal is a 
mighty engine, which animates the hearts 
and minds of men, and which impels 
men, for the sake of communicating the 
blessings of religious instruction—of se- 
curing special guarantees as to the mode 
in which that instruction is given—to 
undertake the labour and responsibility 
of the secular instruction which you wish 
to convey, subject ever to the best and 
most satisfactory guarantees ; first, as to 
efficiency, to be tested by yourselves 
upon your own rules and regulations; 
and secondly, as to its constant moral 
influence operating upon the country. 
The error of those who have in former 
times dealt with this subject has been 
that they have stopped short with turn- 
ing this machinery to account; but I 
am not ashamed to say that we think it 
would be a short-sighted policy if we 
turned from the; immense machinery 
which is now in existence, to inquire 
narrowly into the motives by which that 
machinery has been brought into action. 
With this general explanation as to the 
idea of national, education, let me look 
to the two great classes of schools which 
come within its purview. First of all 
come the rate-schools which will be 
created by the local Boards, and will 
remain absolutely under their control. 
As the Bill was first introduced we 
thought we might ask Parliament to 
give to these local Boards unlimited 
powers with regard to the great question 
of religious instruction — a discretion 
ranging from a system purely secular 
to any form of religious instruction which 
the Board might deem best adapted to 
the wants of the district and of those 
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connected with the schools. We have 
made an important alteration in this, and 
limited the discretion to be exercised by 
these Boards. If my hon. Friend who 
made the Motion (Mr. H. Richard), and 
my right hon. Friend who has just sat 
down are disposed to go further than we 
in a secular direction, they will at least 
admit the candour of the statement I 
am about to make. This Bill has been 
| framed in no narrow or grudging spirit 
in regard to secular education. We 
have not been afraid to depart from the 
tradition and practice that has existed— 
perhaps, too long—under which assist- 
ance has been denied to all schools when 
a specific religion did not form part of 
/ the school system. If it be true, as my 
“hon. Friend, my right hon. Friend, and 
other very eminent Members of this 
House contend, that the difficulties con- 
nected with the choice and administra- 
tion of a religious system in a country 
so divided as this ought to recommend 
us in Parliament at once to arrive at the 
conclusion that secular knowledge, and 
secular knowledge alone, shall be under 
the control of the local Boards, at least 
this must be admitted, that should that 
opinion be sustained in each district by 
experience, and should it be found im- 
possible to face this religious difficulty 
in detail, it is left entirely open by the 
Bill, without any impediment or dis- 
credit, for each local Board to fall back 
on the secular system, and to confine 
the public elementary education to that 
description of instruction which the State 
and the civil authority are by the ad- 
mission of all men competent to give. 
As regards those whom I will not call 
secularists, because there is something 
invidious in the name—as regards those 
who think it is no longer possible bene- 
ficially to maintain the direct teaching 
of religion in a system founded by pub- 
lic authority, and supported out of the 
public funds, they have not been ex- 
cluded from finding vent for their views 
in the actual operation and administra- 
tion of the Bill. The Bill is, without 
doubt, entitled or liable to bear the 
name of a compromise; but it is a com- 
promise which is not illiberal towards 
the class of whom I have just spoken. 
Then, is it illiberal towards the Noncon- 
formists of thiscountry? We have con- 
sidered the position in which those who 
would confine themselves to secular in- 
struction are concerned; but how will 
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the Nonconformists of this country stand ? 
We propose to provide that in schools 
supported from the public rates cate- 
chisms or formularies which are dis- 
tinctive of particular denominations shall 
not beemployed. I have departed from 
the precise letter of the Bill, and I may 
remark that there has been criticism on 
the use of the singular number in the 
Motion of my right hon. Friend the 
Member for South Hampshire (Mr. 
Cowper-Temple). It was not, however, 
intended by the Government to give any 
special force by the use of the singular 
number in the phrase they have adopted ; 
but ‘‘catechisms or formularies dis- 
tinctive of particular denominations” 
will, I think, be a phrase which more 
exactly conveys the intention of the Go- 
vernment, and is more in accordance 
with the intention of the House. Now, is 
that an illiberal arrangement as far as 
regards the great Nonconformist Bodies? 
I have called the Bill a compromise, but 
it is a compromise in which, undoubtedly, 
the Church of England considered as an 
institution, with the free assent, I grant, 
of many of her members, with the 
grudging, or at least the reluctant, as- 
sent of many, and with the positive dis- 
approval, possibly, of a large portion, is 
asked by the Government and by Par- 
liament to make a surrender of the dis- 
tinctive formulary of instruction which 
it has been her universal practice to 
employ. Can it be truly said that any 
corresponding concession is asked from 
the Nonconformists? And what I say 
of the Church of England applies yet 
more strongly to another class who have 
been little noticed in this debate—I 
mean the Roman Catholics. On the one 
hand, bodies accustomed to use formu- 
laries as an authoritative means of reli- 
gious instruction are asked by us to con- 
sent to their exclusion from all schools sup- 
ported by publicrates. On the otherhand, 
the same request is undoubtedly made 
to other religious bodies; but a large 
proportion of the Nonconformists have 
no formularies to use, and, consequently, 
have none to abandon. I am quite 
sensible that this is a very considerable 
demand to make upon members of the 
Church of England. There has been a 
great disposition on the part of hon. Gen- 
tlemen who sit opposite, and whose con- 
duct here we may take as being partially 
significant of the conduct pursued by a 
body relatively more powerful in “‘ an- 
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other place,” to make concessions with a 
view to union of sentiment on this occa- 
sion. They have agreed to abandon the 
system of denominational inspection, on 
which they set great store. They have 
agreed to a Conscience Clause which 
they long contested, and although they 
may have something to say as to the 
precise terms of the proposal of my right 
hon. Friend (Mr. W. E. Forster), they 
have agreed, if I understand their gene- 
ral expressions aright, to give additional 
vigour and efficacy to the Conscience 
Clause by binding it up with certain 
conditions of time. They have substan- 
tially agreed, too, as I gather from run- 
ning over the abundant declarations of 
opinion made in the course of the debate, 
to the last and most considerable demand 
made of them by the plan of the Govern- 
ment, which involves the exclusion of 
formularies from public instruction in 
the rate-supported schools. What I 
venture to say—and I must express my 
hope that it involves no derogation to 
that sentiment of loyalty which ought 
to unite members of a party—is that I 
hope we shall not pursue this mode of 
argument and this mode of conduct— 
namely, the assumption that whatever is 
agreed to on the opposite side thereby 
loses ipso facto its significance and im- 
portance, is not to be regarded as a con- 
cession for which some value may be 
equitably asked from us, but simply as 
a starting-point on which we are to 
found further demands. I say this not 
because I am desirous to place myself 
in conflict with the arguments that I 
have heard in one or two speeches on 
this side of the House, but because I 
feel that in the position in which we 
stand, with practical objects of vast 
moment in our view, and with this issue 
before us, upon not only our uprightness 
of intention but our prudence, judgment, 
honour, moderation, and self-restraint 
depend the attainment of those objects, 
or the loss of them for perhaps an inde- 
finite time. On that account I trust we 
shall be able to widen and elevate our 
views for the purpose of dealing with 
this great question, and endeavouring 
to arrive at an arrangement which may 
not only suit the balance of sentiment 
among a narrow combination, but which 
may produce a general equilibrium of 
moral force and be consistent with social 
instincts spread throughout the wide 
extent of the nation. With regard to 
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my right hon. Friend the Member for 
South Hampshire and his Amendment, 
of which we have made ourselves the 
organs, it has been objected that it does 
not exclude by any absolute rule what 
is termed denominational teaching. Nay, 
Sir, it has even been said by a speaker 
of much ability—my hon. and learned 
Friend the Member for Oxford (Mr. 
Vernon Harcourt) — that that Amend- 
ment to the Bill exhibits pure and un- 
diluted denominationalism. I am at a 
loss to conceive with what kind of fair- 
ness any person who has examined the 
matter can contrive to force even his 
organs of speech to utter such a state- 
ment. It is undiluted and pure deno- 
minationalism, and yet it is avowedly 
repugnant to the sentiments of those 
who would most covet the title of deno- 
minationalists, and as far as any man 
covets that title for himself in that very 
same proportion is he reluctant to accept 
this Amendment. It is pure and un- 
diluted denominationalism, and yet its 
essence is this—that it forgoes, nay, it 
overthrows, as far as rate-schools are 
concerned, the use of that which is the 
note and the characteristic of denomina- 
tional teaching. I do not think it ne- 
cessary to discuss at length the question 
whether a provision of which these as- 
sertions can be truly made can deserve 
a description such as that given to it by 
the hon. Gentleman to whom I have 
referred. The other allegation, that it 
does not exclude all denominational 
teaching, is of a different character, and 
let us examine the degree of truth which 
may be said to attach to it. If we look 
at the adoption of this Amendment in a 
speculative way, and without reference 
to practical consequences, I am sure that 
all those who are accustomed to appre- 
ciate religious systems as such, will be 
of one mind in stating that this conces- 
sion is of very great, and, I might almost 
say, of enormous moment. But, looking 
at it from a practical point of view, let 
us consider how we now stand. We 
now have various systems of schools 
throughout the country, the great bulk 
of which are denominational schools. 
Can it be said that the prevalence of 
denominationalism in those schools at the 
present moment is generally felt by the 
people to be a grievance? On the con- 
trary, is it not the case that everybody 
and every section are telling us con- 
tinually that the religious difficulty di- 


[Fourth Night. 


2H 2 








935 Elementary {COMMONS} Education Bill, 936 


rectly you come to practice becomes in- | of Christianity can be conveyed without 
significant, and that it is a difficulty made | such intrusion. Of such denomination- 
for Parliament and for debate rather | alism there is no fear which ought to 
than one which would be felt within the | operate upon the mind of a reasonable 
walls of the schools? Do not let me be | man; and if there are those who can see 
supposed to overstate the case and say | such a difficulty as likely to arise, I 
there is no religious difficulty at the | would again remind them that it is as- 
present time. There has been one fault | serted by teachers, and established by 
from time to time found by the parents | general experience, that the exposition 
of children, and by the ministers or | of the Scriptures, as it is now carried on, 
prominent members of the religious | though under a system far more deno- 
bodies with which these parents are con- | minational than can exist in rate-aided 
nected. In most cases children attending | schools, has not produced any painful 
a school were compelled to attend the | feelings due to the violation of con- 
place of worship with which it was science, through unwise, injudicious, 
connected. It has been felt also that| bigoted, or prejudiced inculeation of 
it was a hardship that children not | religious views. It appears to me that 
belonging to a particular Church should | these are matters which deserve to be 
be compulsorily instructed in the cate- | considered by us, if we are of opinion 
chism of that Church. To a great ex- | that, with the feelings that prevail in 
tent that difficulty is met by the Con- | this country, with the immense power 
science Clause, and in the present Bill it | that can be brought into actioa upon the 
is not to be met by the Conscience Clause | side of a great religious controversy, it 
only; it is to be met by an absolute, | is now our duty to anticipate that con- 
rigid, and unbending provision which | troversy which has hardly yet begun, 
will positively prevent the use of the| and, if we can, passing by the point at 
catechism. However great may be the | which it would be likely to arise and 
majority of children in a rate-aided | intercept us on our way, at once to go 
school to whose parents the catechism | forward to seize and secure in the per- 
would be acceptable, these children are | manent form of legislation an efficient, 
to be excluded from instruction in it be- | universal, and liberal system of national 
cause it might interfere with the con-| education. In the rate-aided schools, 
victions of the minority. At present,| while securing the vital principle of 
then, an extremely small minority ex-| leaving to the teacher the exercise of 
perience difficulty from the use of the| his discretion, upon which his power 
catechism ; hereafter such difficulty will | must to a great extent depend, we have 
be impossible ; and you have nothing to| taken effectual guarantees against the 
alarm you but this—in certain instances | violation of conscience through the acts 
there may be teachers who may so ex-| of a narrow or sectarian spirit. Now I 
pound the Bible as to give offence. If, come to denominational, or as I shall call 
this evil were likely to exist surely we | them, voluntary schools, and if I am told 
should know something of it now; but| that an overwhelming majority of volun- 
we have not heard of a single case in | tary schools are denominational, I think I 
which this difficulty has arisen from|can draw a lesson from that fact, which 
abuse of his position by the teacher. | is that it shows what a powerful agency 
We use the word ‘‘denominationalism,” | we have ready to do our bidding, to per- 
which is rather a barbarous word, in| form much of our work for us, if only 
two senses. In one it means the full| we will not obstruct it. Another reason 
and free teaching of the Christian reli-| for calling them voluntary rather than 
gion according to conscience and convic- | denominational schools is that under the 
tion; and in this sense it is worthy of | Bill a great impulse will be given to the 
allhonour. In the other sense, in which | public mind in the matter of elementary 
objection is taken to the use of it, it | education; and it is probable that under 
signifies the prevalence of a narrow| voluntary action there may spring up 
spirit of proselytism and the develop- | schools, founded strictly upon the edu- 
ment and application of that spirit by | cating principle, dissociated from objects 
turning children aside from the practical | distinctly religious, and still entitled to 
lessons of Christianity and intruding | claim the aid of the State as instruments 
dogmatic teaching upon them, when ex- | of culture devised and employed by the 
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ginally stood almost unbounded discre-|very much with that view, because he 
tion was given to the local Boards as|asks that we should, in the Bill itself, 
regarded voluntary schools, and that} take absolute securities for certain pur- 
discretion was open to possible abuse in| poses. One of them clearly is this— 
either of two opposite directions. It|that whatever is given by the Privy 
would have been an abuse of that dis-| Council to the voluntary schools shall 
cretion if, in a district where there were | be given only for secular results. It is 
a number of schools imparting a per-|no concession to my hon. Friend if I 
fectly secular education, the local Board, | state—without committing ourselves at 
in lieu of making use of these voluntary |this moment to any particular terms, 
schools, had chosen to burden the com- | that we are ready to go along with him, 
munity with rates for the purpose of|and to insert words with that object, 
creating a number of rival schools to | because we are as much convinced as 
crowd the ground already occupied. |he is that, with respect to these volun- 
Another possible abuse, of which, to my | tary schools, the duty of the State is to 
surprise, no note has been taken, was|make use of them for the purposes of 
that, under the Bill as it stood, a Board | the secular instruction which they give, 
animated with strong prejudice in favour | but to hold itself entirely and absolutely 
of voluntary schools, might have aided | detached from all responsibility with re- 
those schools not only to that moderate | gard to their religious teaching. That 
extent which might have enabled them | being so, of course we entirely agree 
to continue in a career of honourable | with my hon. Friend in the object he 
competition, but to such an extent as to|has in view. But he has another object 
have extinguished altogether the neces- |in view, which is not less important, and 
sity for voluntary subscriptions, while |is not less in conformity with the in- 
maintaining voluntary management. |tentions of the Government. If, there- 
The first of these abuses we obviated by | fore, we do well in holding ourselves 
asking the House to secure to voluntary | detached from the responsibility for the 
schools a moderate degree of assistance ; | giving of religious instruction in volun- 
and the second we effectually removed | tary schools, we shall likewise take care 
by providing that the assistance to be|that, under no circumstances, shall the 
given shall not go beyond what is neces- | public grants be allowed so to operate as 
sary for supplying secular instruction, | entirely to supply, together with school- 
and shall not remove the necessity for | pence, the sum necessary to support those 
voluntary effort and subscription. I, for | schools, and that there shall always re- 
one, heard the speech of the hon. Mem- | main a void which must be filled up by 
ber for Oldham (Mr. Hibbert) with |free private contributions, and without 
much satisfaction. The right hon.| which, failing other sources of assist- 
Gentleman the Member for the Uni-|ance, those schools would no longer de- 
versity of Oxford (Mr. Gathorne Hardy) | serve the character of voluntary. If we 
has said, as to the increase of grants | observe these two conditions: if we,first 
to voluntary schools, our intentions |of all, leave in force the necessity for 
are all very well, but there ought to|competent provision from voluntary 
be a pledge for the future fulfilment |sources; and, secondly, keep the public 
of them. Now, with regard to an|contributions carefully below the mark 
annual grant, the administration of|which is the lowest at which a secular 
which must depend upon the applica- | education can be afforded by the State, 
tion of the Vote of Parliament to par- | I own I cannot understand how what is 
ticular cases, under fixed rules, it can- | called the religious difficulty can apply. 
not be provided for in the way of a|Ifa different opinion has arisen in this 
positive pledge by such a Bill as this. | House, it is undoubtedly very recently, 
I may be told that no such pledge was | and would serve to illustrate the doctrine 
intended to be asked for; but such a} of my right hon. Friend who has just 
declaration as should suffice to show that | sat down, that the sentiments of the 
a liberal assistance to voluntary schools | country are growing so fast that it is 
was not merely in the mind of Govern-| impossible for the proceedings of Go- 
ment, but was likewise in the mind of| vernment or of Parliament to keep pace 
Parliament at the time when the Bill| with them. It is in no invidious spirit 
was adopted. The proposal of the hon.| that I refer to a speech of my hon. 
Member for Oldham appears to coincide | Friend the Member for Birmingham 
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(Mr. Dixon), distinguished as he is by 
the most intelligent and philanthropic 
exertions in connection with the subject 
of education. But at a meeting of the 
National Education League, which was 
held at Birmingham no later than last 
autumn, my hon. Friend laid down this 
most liberal—this over liberal—doctrine 
with respect to voluntary, or, as he 
calls them, ‘‘ existing denominational ” 
schools, which are, I suppose, some- 
where about 20,000 in number. “I 
would recommend,” said my hon. Friend, 
‘“‘that the Government Grants to all 
existing denominational schools which 
accept a Conscience Clause should be 
the same as those to the national rate- 
schools ’’—that is the arrangement which 
we have adopted—“ that is to say, they 
should be increased from the present 
amount of one-third of the total cost,” 
not to one half, but ‘to two-thirds, 
thus relieving the managers of half 
their present responsibilities. The re- 
maining half would not be too much to 
pay for the assured advantages of reli- 
gious instruction and the supposed su- 
periority of voluntary management.” If 
my hon. Friend holds that opinion he 
does not hold it merely as an individual, 
but holds it in common—lI do not mean 
as to the larger amount which he would 
give, but as to the principle of it—with 
the great bulk of those who have ever 
attempted practical legislation on this 
subject. I may, perhaps, be permitted 
to read a few words in which this im- 
mesg question was discussed by the 
ate Mr. Cobden ; for it is a question of 
which I feel the importance as much as 
any hon. Member who sits on either 
side of the House. Does the present 
system of educational grants from the 
Privy Council involve the Government 
in any responsibility with regard to reli- 
gious instruction? Igrantthatin one point 
it does, and that is with regard to denomi- 
national inspection. Thatinspection esta- 
blishes a relation between the Govern- 
ment and the instruction given; but the 
point disappears with the abolition of 
denominational inspection. Now, what 
I wish to put before the House is—does 
this concession from the grants of the 
Privy Council to the managers of volun- 
tary schools, who include in their system 
specific religious teaching, but who like- 
wise give good secular instruction—sub- 
ject as to its efficiency to the tests laid 
down by Parliament or the Government, 
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and separated from the religious instruc- 
tion—involve the State in the responsi- 
bility for anything beyond that secular 
instruction until the grants of the State 
reach a point higher than or as high as 
that at which secular instruction becomes 
alone capable of being provided ? I con- 
tend that it does not—that it is a prin- 
ciple beyond all question that, with the 
sole exception of educational inspection, 
the aid given at this moment by the 
State to voluntary schools is aid given 
for the purpose of secular instruction, 
and not to strengthen or aid a particular 
form of religion. In making that state- 
ment I shall support myself by the au- 
thority to which I have just referred, 
which I think the House will admit to 
be a fair and high authority on the sub- 
ject. Mr. Cobden, in meeting the ob- 
jections which were taken almost 20 
years ago, that it was not desirable that 
religious instruction in schools should be 
supplied out of the public funds, used 
these words— 


“When the Vote was first agreed to, in 1834, 
it was called school money ; it was £10,000 or 
£20,000 to begin with. Afterwards it was changed 
to a Vote for education ; but you did not vote the 
money for religious education. Could you vote 
any sum in this House, if it were asked, for re- 
ligious instruction ? No; it could not be done, 
and it could not be done for many years past, and 
never more shall we vote any money in this House 
as an endowment for religion; and, therefore, 
when you talk to me about voting for religious 
education, I say it is not an accurate description 
of what we vote it for.” 


Let us consider that we are going to part 
with the building grants; and my right 
hon. Friend also proposes to ask another 
concession from hon. Gentlemen opposite 
to which I ought to have referred before 
—in the surrender of what is termed the 
year of grace. It seems to the Govern- 
ment that nothing would warrant us in 
proposing such a provision, except the 
very special necessity incumbent at the 
moment on those voluntary schools and 
their promoters, that when a provision 
is made for their maintenance, they 
should no longer be placed in the posi- 
tion of having a right to make a de- 
mand on us that, for their sake, we 
should postpone that which we desire 
above all things to bring into early ope- 
ration—namely, the activity of the pro- 
visions of this Bill, with respect to rate- 
schools, which are supplying the exist- 
ing deficiency in education. That is our 
plan as it stands with respect to volun- 
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tary schools. Now, we were asked the 
other day by the noble Lord the Mem- 
ber for Huntingdonshire (Lord Robert 
Montagu), whether when any person 
made a contribution to voluntary schools 
he would be allowed to make that con- 
tribution a set-off against the school 
rate? We answered, as might have been 
expected, that we could make no such 
proposal. What we propose is that those 
who subscribe to voluntary schools out 
of their own private resources shall be 
liable equally with others to rates levied 
in support of the rate-schools. They 
may not like it; they most probably will 
not; but we cannot relieve them from the 
obligation. The rate-schools will be 
schools receiving from the Exchequer 
the same contribution as the voluntary 
schools ; but while the promoters of the 
latter draw the residue of their necessary 
expenditure from their own pockets, the 
local Boards in charge of the rate-schools 
will draw for that residue on the public 
rates, and will take the money equally 
out of the pockets of the promoters of 
voluntary schools as out of those of the 
rest of the community. I think that 
fair, under the circumstances of the case ; 
but, if it be charged with unfairness at 
all, I do not see by what mental process 
anyone can arrive at the conclusion that 
it is against the rate-schools and in fa- 
vour of the voluntary. Now, as regards 
the existing denominational schools, it 
is a very grave and important question 
which we have to ask ourselves—whe- 
ther we are frankly, ungrudgingly, will- 
ingly, and systematically to make use 
of that powerful agency for the purpose 
of good secular instruction, which is 
placed at our command in a great de- 
gree, if not exclusively, through the 
vigorous action of religious zeal and 
love? Let us not disguise from ourselves 
that this is a question of the greatest 
moment. The answer to it, I own, ap- 
pears to me to be perfectly clear. That 
answer is, that nothing but folly could 
induce us to refuse to avail ourselves of 
an opportunity so valuable. If we do 
not avail ourselves of it, if we treat those 
voluntary schools as institutions either 
to be proscribed, or, at the best, only to 
be tolerated, limited, hemmed in, per- 
mitted to exist merely because they do 
exist—as things which it is not worth 
our while to recognize, or honour, or 
encourage, on what principle can we 
justify such a policy? On none that I 
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know of; but that secular instruction 
becomes tainted by being brought into 
the neighbourhood of specific religious 
teaching. Under the provisions of the 
Bill the secular instruction given in the 
voluntary schools will be severely tested, 
and care will be taken that it shall be of 
as high a quality as that given in the 
rate-supported schools. It will be cheaper 
to the public, though it be dearer to the 
individual. On what principle, then, can 
we refuse to avail ourselves of the ad- 
vantages which it is calculated to con- 
fer? No one will contend that the moral 
effect of secular instruction—a moral 
effect which I esteem very highly — no 
one will say that this moral effect can be 
damaged or deteriorated by the fact that 
in the same building, or as part of the 
same system, specific religious instruc- 
tion is given. I may be very blind in the 
matter; but I have never been able to 
discover any reason for repudiating the 
aid which is offered to us by the volun- 
tary zeal of the community, unless it be 
that the teaching of religion in the form 
accepted by the promoters of these 
schools, be it what it may, has an abso- 
lutely deleterious effect from the mere 
fact of its vicinity, upon the instruction 
which is given in reading, writing, and 
arithmetic, and that it is, therefore, de- 
sirable to rescue those useful branches of 
knowledge from the taint which they 
might receive from being taught within 
the same walls, and place them where 
they will no longer be subject to that 
atmospheric influence. These are the 
principal points on which the discussion 
has proceeded. I will now say a few 
words on the Bill asa whole. It is not 
necessary to refer to those Amendments 
which have been introduced into that 
part of it which is not connected with 
the religious difficulty. There are, no 
doubt, many of the clauses of the Bill 
on which a number of points will be 
raised for discussion, and there is one to 
which I will refer, because there are 
some persons who think it very closely 
connected with the mode of dealing with 
the religious difficulty. There are others 
who believe that a special provision for 
the representation of all classes and sec- 
tions of opinion on the local Boards 
would have considerable effect in dis- 
arming jealousy, and would enable us to 
go more freely forward with this mea- 
sure. I refer to the introduction of what 
is called ‘the minority vote” of the 
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Bill. I do not think it is necessary that 
the Government should absolutely pledge 
itself upon that subject at the present 
moment; but I will admit, in the most 
distinct manner, that, in our opinion, the 
objections which apply to the introduc- 
tion of the minority vote into the Par- 
liamentary system have no application 
whatever to the election of a local Board. 
Those who are opposed to the minority 
vote argue that it is not the business of 
Parliament simply to represent a majo- 
rity of certain classes of individuals, but 
that it is their business to represent cer- 
tain communities fixed by the Constitu- 
tion—namely, the various constituencies. 
We think that, in those constituencies, 
the majority should be represented ; but 
plainly, the business of a local Board 
will simply be to gather into itself all 
the elements of opinion and feeling in 
the community. You cannot say with 
respect to the local Board as you can say 
with respect to Parliament—that the 
difference of constituencies will secure 
variety at the Board; and, therefore, it 
is a perfectly open and fair question for 
consideration whether this plan might 
not be adopted for attaining that which 
is, undoubtedly, the object of the greater 
number—namely, to secure impartiality 
as far as possible in the action of the local 
Boards, and to attract to them the great- 
est possible amount of public confidence. 
My hon. Friend the Member for Birming- 
ham (Mr. Dixon) made an appeal to the 
Government as a supporter, and certainly 
there has been no Administration in this 
country within my knowledge that has 
had greater reason to entertain a lively, 
cordial, and grateful sense of the efficient 
support which it has received from the 
party on its own side of the House than 
the Government that is now in power ; 
but I am quite sure that my hon. Friend 
will, as a man of great candour, be the 
first to see that this is a question so na- 
tional—national in so high a sense—that 
no Government would be justified in de- 
termining to exclude from its view the 
sentiments, the opinions, and, above all, 
the large-hearted toleration of those 
with whom it may not be ordinarily 
agreed in political opinion. But there is 
another consideration which is still more 
obvious. I am sure my hon. Friend does 
not conceal from himself the wide dif- 
ference of opinion that exists on this 
side of the House, and in that portion 
of the House where he sits. I believe 
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he supports the Amendment which has 
been submitted to the House by the hon. 
Member for Merthyr Tydvil; but, in so 
doing, if I understand his speech, he 
does not support it in the sense of the 
Mover ; for he is ready to allow the reli- 
gious element to enter into schools in a 
sense in which the hon. Member for 
Merthyr Tydvil finds it necessary to ex- 
clude it. And in adverting to the speech 
of my hon. Friend the Member for 
Merthyr Tydvil, I wish to say that, 
though I do not believe his opinion to 
be that of the people of England at 
large, yet I am quite satisfied that his 
Amendment is compatible with the most 
earnest and zealous respect for religion, 
and that it is that earnestness which has 
prompted him to the course he has pur- 
sued. In that quarter of the House 
where the Mover of the Amendment sits, 
we see many hon. Members who have 
supported this Amendment. The right 
hon. Gentleman who has last addressed 
the House, the hon. Member for Bradford 
(Mr. Miall), and the hon. Mémber for 
Stroud (Mr. Winterbotham), strongly 
supported it in its strictest sense. But 
other distinguished members of that 
party have recommended a different 
course. The hon. and learned Member 
for Oxford objects vehemently to the 
Amendment, which he rejects on the 
ground that it is both secular and sec- 
tarian ; and, although the Motion of 
which my hon. and learned Friend 
gave Notice has not been submitted to 
the House, yet it represents an amount 
of feeling which is not inconsider- 
able, and which cannot be overlooked 
in gauging the state of opinion on this 
question. If, therefore, the Government 
have not found themselves able to come 
into exact conformity with the views of 
my hon. Friend—whose claims upon us 
I fully admit—or with those of my hon. 
Friend the Member for Merthyr Tydvil, 
or with those of my hon. and learned 
Friend the Member for Oxford, yet I 
trust they have some apology in the 
divisions which prevail among those 
whom it is their desire and their ambi- 
tion generally to meet. Something may 
be said with regard to the character of 
the support that the plan of the Govern- 
ment has received, and I admit that that 
support is not unqualified. Their plan 
has received some valuable and very 
able support that may be called unquali- 
fied; but it has also received a great 
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deal that is qualified, much that is posi- 
tive, and more that is negative. If, 
however, tuis plan is not precisely 
agreeable to the views of all, or nearly 
all, the Members of this House, yet 
IT am entitled to ask this question— 
‘‘ What other plan is there that is agree- 
able to the views of all, or nearly all, 
the Members of this House, or even of 
a large number,’”’—I will be bold enough 
to go further, and add, ‘‘or of a num- 
ber nearly so large as those who are dis- 
posed to acquiesce in the plan of the Go- 
vernment?”’ This plan has, at least, 
been tested in free discussion by able 
men in all quarters of the House; and I 
am sure I run no risk of contradiction 
in saying that, while I admit the qualifi- 
cation with which it has been supported 
—nay, while I admit the energy and 
ability with which by certain Members 
it has been opposed and objected to—it 
is still the only plan which can be said 
to be in the field for acceptance or rejec- 
tion by the House. If it had been pos- 
sible for some keener wits or happier 
judgments than those of the Govern- 
ment to devise another scheme, I think 
that we should not have failed to be- 
come acquainted with the nature of that 
scheme, either during this discussion or 
at an earlier period. Then, if this is 
the only plan that can be said to be in 
the field, there arises this important 
question—‘‘ What are we to do with it ?” 
It has been pressed upon us that great 
changes should be made in our plan, 
and we are not only willing but desirous 
that such changes should be introduced 
as may intend to finish and improve it; 
but as to the general outline or sub- 
stance, I cannot think there is any large 
section of Gentlemen in this House who 
can believe that it will be advantageous 
for the interests of the country, or for 
the interests of this great question, that 
the Government should materially de- 
viate from the proposal they have now 
made. It is very difficult for an Admi- 
nistration to determine what are the 
limits of its own liberty of revision in 
regard to a plan of its own; it is also 
difficult to determine at what period of 
time that liberty of revision should be 
exercised, and when it can be said to 
terminate. But it must be borne in mind 
that we claimed for ourselves the benefit 
of time with a view to better counsels, 
and that we have modified this Bill 
repeatedly and in no inconsiderable de- 
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gree. No Government can perform its 
functions usefully to the House of Com- 
mons if, when it has a great measure in 
hand, it shows itself to be so devoid of 
purpose, so incapable of fixed conviction, 
that at every step of the Bill it is led to 
endeavour to impress upon it a new 
colour, and to invest it with a new 
shape ; for the effect of such conduct is 
not by any means so much to favour the 
particular opinion to which the Govern- 
ment would ultimately lean as to destroy 
public confidence in the usefulness of 
the Administration, whose business it is 
to afford aid and, in some degree, guid- 
ance to the mind of Parliament. Such 
a loss of confidence involves loss of cha- 
racter, and it is upon the character of 
the Government that, happily, all its 
authority must be founded. I, there- 
fore, hope that the House will not think 
it wonderful if I say that I am not able 
to join in the rigour with which the 
speech of my right hon. Friend the Vice 
President of the Council has been criti- 
cized, as being too decided in its tone; 
for I think we have passed the point at 
which we can introduce large changes. 
We have laboured hard and honestly, 
without any undue adhesion to our own 
propositions, but with a sincere desire 
to ascertain the condition of the country, 
its social wants, and its fixed convic- 
tions. That was the purpose for which 
we laboured in the original production 
of the Bill; we have held the same 
views in making the modifications that 
have subsequently been introduced, and 
I hope, from the state of opinion and 
feeling in the House, those labours 
have not been wholly unsuccessful. If 
that be so, there then arises this ques- 
tion—‘‘ What is our duty with regard 
to it in the state of business during the 
present Session?’ Her Majesty’s Go- 
vernment are of opinion that, with the 
single exception of those measures which 
relate to the maintenance of public order, 
and have in the immediateness of the 
demand that they make upon the Legis- 
lature and the Cabinet a preference 
above all others, there probably has 
never been a measure submitted to Par- 
liament with regard to which the re- 
sponsibility of unnecessary postponement 
would be greater, heavier, or more into- 
lerable. We propose, therefore, to use 
every effort consistent with respect to the 
House and with the demands of abso- 
lutely necessary business to conduct 
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this Bill through this House, and to 
send it to the other House at such a 
period as to give time for fairly and 
justly dealing with it in the hope of its 

ecoming law in the present Session. In 
announcing these views of the Govern- 
ment I feel that I am not liable to the 
charge of contumaciously or ostenta- 
tiously opposing myself and my Ool- 
leagues to the judgment of the House or 
of any large number of hon. Members. 
We have been encouraged in our reso- 
lution to use every effort to pass this 
Bill by the manifestations of this debate. 
We have heard Gentlemen arguing 
manfully their objections to particular 
portions of the Bill, and yet expressing 
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such reason now. May it not rather be 
said that the tables are turned? There 
is no special recognition of the Church 
in the present plan. If it be said that 
there is a recognition of the Chureh in 
the liberal terms we propose for the 
voluntary schools, such an assertion 
would only mean that the palm is given 
to those who win. What is the position 
of the Church with regard to voluntary 
schools? Itis the same as that of the 
Nonconformists with respect to their 
own religious endowments and institu- 
tions—that is to say, like men and 
Christians in the exercise of their free- 
dom they have given effect to their own 
convictions, and have achieved a position 


their paramount and overwhelming sense | which they are entitled to assert and 


of the necessity of the measure, and it | maintain. 


That is the position of the 


was impossible not to feel that it was our | Nonconformists with regard to religion, 


duty to meet those manifestations as far 
as we could. I believe the latent con- 
viction of this House to be that the 
public advantages contemplated by the 
Bill, and likely to be attained by it, are 
such that they ought not to be foregone 
and sacrificed on account of a blemish 
here and there, or of something which 
may not really be a blemish, but which 
is conscientiously supposed to be such, 
and which may prevent its receiving the 
entire and undivided adhesion of every 
single mind. That, I believe, Sir, is the 
general conviction of the House. That 
is the view we take of our duty. I do 
not say that there may not be occasions 
when it may be justifiable for particular 
bodies or sections of the community to 
oppose themselves even to a measure of 
education. The hon. Member for Stroud 
referred last night to the opposition 
offered by the Nonconformists to the 
plan of Sir Robert Peel and Sir James 
Graham in 1843. No doubt it was that 
vigorous opposition, growing stronger 
from day to day, which deterred that 
Ministry from proceeding with the mea- 
sure which they had much at heart. 
But what was the nature of that plan ? 
It constituted schools over the whole 
country, and school Boards, on every 
one of which the Church was to be re- 
presented by a special trustee, who was 
to be not only a member but a minister 
of the Church. So distinct and emphatic 
was the recognition of the title on the 
part of the Church to have her special 
interests cared for that the Noncon- 
formists were doubtless warranted in 
their then opposition. But there is no 
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and that, I fearlessly assert, is precisely 
the position of the Church with regard’ 
to education. It would be invidious, 
and less than just, to say that because 
the clergy of the Church of England 
have exhibited great activity in the cause 
of popular education, they shall be de- 
frauded of the fruits of their activity, or 
that they shall be considered as receiv- 
ing some special exceptional favour if 
we acknowledge what they have achieved 
and do not exclude them from the bene- 
fits which we offer to others. Let it be 
borne in mind that under our scheme 
there is no clergyman trustee to be 
placed upon the school Boards. Every 
member of every religious Communion 
will stand in fair and open competition 
with his fellow-citizens in regard to 
election. But one distinction which there 
will be in these schools, is a distinction, 
not in favour of the Church, but bearing 
rather upon her—I will not say with 
hardness, because I trust and believe it 
will not be so, but with something like 
an inequality. Something less than 
equality on this occasion she has been 
contented to accept; and I think it 
would be deplorable if opposition arising 
from any quarter, imitating the example 
set in former times, but without the jus- 
tification and warrant which the circum- 
stances and proposals of those times 
afforded, should have the effect of de- 
feating a measure which, every man in 
this House acknowledges, contemplates 
objects of the highest public importance. 
With respect to the provisions of the 
Bill, every one admits that the main por- 
tion of them have been well and wisely 
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devised to accomplish their great pur-| 


pose; and, under these circumstances, 
it is our duty, with all the earnestness, 
and I may say, with all the solemnity, 
we can command, to commend this mea- 
sure to the impartial judgment, the self- 
denying moderation, the favourable con- 
sideration, and final acceptance of the 
House. 


Question put. 


The House divided :—Ayes 421; Noes 
60: Majority 361. 


NOES. 
Adair, H. E. Lush, Dr. 
Armitstead, G. Lusk, A. 
Beaumont, H. F. Miall, E. 
Bentall, E. H. Miller, J. 
Brogden, A. Milton, Viscount 
Brown, A, H. Morgan, G. O. 
Campbell, H. Morrison, W. 
Candlish, J. Muntz, P. H. 
Cholmeley, Captain Parry, L. Jones- 
Cowen, J. Philips, R.N. 
Craufurd, E. H. J. Potter, E. 
Dalglish, R. Price, W. E. 
Dalrymple, D. Richards, E. M. 
Dixon, G. Samuelson, H. B. 
Dillwyn, L. L. Sartoris, E. J. 
Edwardes, hon. Col. W. Seymour, A. 
Ewing, H. E. C. Sheridan, H. B. 
Faweett, H. Smith, E. 
Fitzmaurice, Lord E. Stuart, Colonel 
Fordyce, W. D. Sykes, Colonel W. H. 
Fothergill, R. Taylor, P. A. 
Gourley, E. T. Tollemache, hon. F. J. 
Hadfield, G. Tomline, G, 


Herbert, hon. A. E. W. 
Hoare, Sir H. A. 
Horsman, rt. hon. E, 
Illingworth, A. 
Johnston, A. 
Lawrence, Sir J. C. 


Wedderburn, Sir D, 
Whalley, G. H. 

White, J. 

Williams, W. 
Winterbotham, H.§, P. 


Lawson, Sir W. TELLERS. 
Leatham, E, A. Dilke, Sir C. W. 
Lewis, J. D. Richard, H. 


Main Question, “That Mr. Speaker 
do now leave the Chair,” put, and 
agreed to. 


Bill considered in Committee. 


Committee report Progress; to sit 


again upon Monday next. 


COURT OF CHANCERY.—RESOLUTION. 


Mr. G. B. GREGORY said, he rose 
to call the attention of the House to the 
appellate jurisdiction in the Court of 
Chancery, and to move ‘“‘That, in the opi- 
nion of this House, it is expedient that 
all appeals in that Court should be heard 
before three Judges.”’ The hon. Member 
ee proceeding to address the House— 
when— 
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Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present, 


House adjourned at a quarter 
after Nine o’clock till 
Monday next. 


HOUSE OF LORDS, 
Monday, 27th June, 1870. 


MINUTES.]—Pousuic Brrts—Committee—Bene- 
fices Resignation * (119-161); Irish Land 
(122). 

Committee—Report—Turnpike Trusts Arrange- 
ments * (132). 

Third Reading—Sequestration (145), debate ad- 
journed ; Felony * (90), and passed. 


THE LATE EARL OF CLARENDON. 


Eart GRANVILLE: My Lords, I 
rise for the purpose of asking the noble 
and learned Lord (Lord Westbury) to 
postpone the Motion which stands in his 
name. It would only be in accordance 
with my own wishes, and I am sure with 
the general feeling of your Lordships’ 
House, if I move the adjournment of the 
debate on the Irish Land Bill—indeed, if 
I consulted my own feelings, I should 
take the course of moving the adjourn- 
ment of all business this evening. Your 
Lordships are aware of the loss which 
the Sovereign, the people, and the family 
and friends of Lord Clarendon have this 
day sustained. My Lords, I had known 
him from a boy; he was one of my 
dearest and most intimate Friends; and 
Ihave had an opportunity in political 
life and as a political Colleague, of ob- 
serving his singular ability, his great sa- 
gacity, his vast experience, the modera- 
tion of his views, and those brilliant con- 
versational powers which were almost 
exclusively used for the purposes of 
conciliation, and which gave him such 
personal weight, not only with his own 
countrymen, but with all the Sovereigns 
of Europe with whom he came into con- 
tact, with their political Ministers, and 
with all the diplomatic representatives 
of the whole civilized world. I feel that 
your Lordships would gladly pay any 
mark of respect to the memory of one 
lost to us so recently. I believe there is 
no Member of this House who has so 
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Clarendon had. I am quite sure he 
had no enemy here, and I believe there 
are very few of your Lordships who had 
not feelings almost of personal friend- 
ship towardshim. It was decided on the 
occasion of the death of Lord Campbell 
that your Lordships should adjourn as 
an expression of regret at the loss of one 
who occupied so high and responsible a 
position ; but in the case of other illus- 
trious Members of the House it was 
thought undesirable that you should ad- 
journ business, on account of the diffi- 
culty of creating a precedent, and of 
drawing a line where you should pay 
that great compliment and where you 
should not. If we are on any occasion 
to adjourn, I feel there could be no fitter 
occasion than on the death of the great 
man whom we have lost, dying under 
the weight of affairs, in the very act of 
trying to arrange a matter necessary 
with regard to civilization in Europe— 
but I also feel that he who, though he 
enjoyed life, socially and domestically, 
as much as anybody I ever knew, would 
postpone everything to Public Business 
and his duty to his country—would him- 
self have preferred that we should not 
adopt an unusual course, whatever our 
feelings may be. 

Tue Duke or RICHMOND: My 
Lords, I cannot allow this opportunity 
to pass without expressing the very deep 
regret which, in common I am sure with 
your Lordships, I feel at the melancholy 
event which has deprived this country of 
one of the most esteemed Members of 
your Lordships’ House. Lord Clarendon’s 
connection with the diplomatic service 
and with the Foreign Office is too well 
known, too widely spread through the 
inhabited globe, to require from me any 
remarks. Though, on some occasions, I 
might not fully agree with the views 
which he held, I am convinced that on 
all occasions and at all times he was 
only actuated by the sincerest desire 
and wish to uphold and maintain the 
honour and credit of his country. How 
little could we imagine during last week, 
when we saw him occupying his accus- 
tomed seat and taking that part in pub- 
lic affairs which it was his habit on all 
occasions to do—how little could we have 
imagined that we should so soon have to 
lament hisloss! Though politically op- 
posed to Lord Clarendon, I have for many 
years enjoyed his personal friendship, 


Earl Granville 
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and I can say in all sincerity that I sym- 
pathize most deeply with his Colleagues 
and his numerous friends at the irrepar- 
able loss which they have so lately sus- 
tained. 

Tue Eart or DERBY: My Lords, as 
it was my fortune to precede Lord Cla- 
rendon in the Office which he held, and 
having been connected with him by ties 
both of personal regard and of family, I 
may be allowed to add my humble tribute 
to thatwhich has been paid to his memory 
by the noble Earl opposite and by the 
noble Duke beside me. This is an oc- 
casion when the voice of political criti- 
cism is necessarily silent, and when no 
sentiment can be indulged, no language 
employed, except that of private sym- 
pathy and public respect. I am sure I 
am only giving utterance to feelings 
which are in the minds of all your 
Lordships when I say that in Lord 
Clarendon England has lost an expe- 
rienced and sagacious statesman, and 
the Foreign Office a chief whose heart 
was in his work; and that society 
will long and deeply deplore the loss 
of one who, more than any man I have 
ever met, knew how to disarm criticism 
and to conciliate sympathy by the charm 
of his manner and the warmth of his 
heart. 'Tothe Members of this House— 
and not to us only, but I may venture 
to say to all the upper class of this 
country—Lord Clarendon set the ex- 
ample of a life of indefatigable industry 
in a career passed in the service of the 
State. He has died in harness. Never 
again shall we be privileged to listen to 
that conversation in which counsels of 
the maturest wisdom were conveyed in 
language at once so simple, so unaffected, 
and so full of point. But by his many 
friends, his memory will long be che- 
rished ; and even in these days of rapid 
change and restless moments England 
will not lightly forget a character so 
remarkable and a career so brilliant. 

Eart COWLEY attempted to add his 
tribute to the memory of the deceased 
statesman ; but after a vain attempt to 
utter more than a few words, he resumed 
his seat. 

Lorp WESTBURY expressed his 
willingness to postpone the Motion on 
the arrears of Business before the Judi- 
cial Committee of the Privy Council. 
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SEQUESTRATION BILL—(Nos, 145.) 
(The Lord Bishop of Winchester.) 
THIRD READING. 


Order of the Day for the Third Read- 
ing read. 


Moved, ‘‘That the Bill be now read 3*.” 
—(The Lord Bishop of Winchester.) 


Lorp CAIRNS stated that he should 
not persist in his Amendment for the 
rejection of the measure, as the right 
rev. Prelate (the Bishop of Winchester) 
had met his greatest objection to it— 
the forfeiture of a benefice by decision 
of the Bishop, with an appeal to the 
Archbishop—by consenting that the in- 
quiry by the Bishop should have a judi- 
cial character, and that there should be 
an appeal to the Judicial Committee of 
the Privy Council. Though still deem- 
ing the provisions of the Bill too harsh, 
he would not propose the rejection of a 
measure which their Lordships had re- 
ceived with so much favour. 

Tue ArcupisHop oF YORK said, he 
regretted the concession of his right rev. 
Brother—it seemed to him to alter the 
principle of the Bill. An inquiry by the 
Bishop with an appeal, passing over the 
Archbishop, to the Privy Council, would 
involve such an enormous expense that 
many right rev. Prelates would shrink 
from putting the measure in force. 

Lorp PORTMAN objected to the vest- 
ing of such authority in the Bishop, and 
to affording so mischievous a power to a 
spiteful creditor. He trusted that the 
Bill would be rejected in “ another 
place.” 

Lorv WESTBURY approved the 
provision enabling the Bishop to appro- 
priate a larger portion of the revenue of 
a sequestrated living to the spiritual ne- 
cessities of the parish ; but objected to 
those clauses which deprived the credi- 
tors of their rights, and imposed on an 
embarrassed clergyman the stigma of 
passing through the Bankruptcy Court. 

Tue Marquess or SALISBURY said, 
that while he admitted that the conces- 
sion of the right rev. Prelate would mate- 
rially injure the Bill, nevertheless he 
hoped the measure would be accepted 
as a decided step in advance, for it de- 
clared almost for the first time that the 
clergyman existed for the parish and 
not the parish for the clergyman, and 
made a breach in that freehold position 
which had been carried so far as to pro- 
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duce much harm. It would remove the 
scandal of a clergyman pledging the in- 
come of his benefice to his private credi- 
tors, which no naval or military officer 
or civil servant was allowed to do. 

Tue Bisnor or GLOUCESTER anp 
BRISTOL said, that the members of 
the Episcopal Bench could particularize 
cases, were it not invidious to do so, in 
which very large funds were alienated 
from the parish. He could not concur 
in the concordat of his right rev. Brother 
and the noble and learned Lord, for it 
would not only entail great expense, but, 
by passing over the Archbishop, would 
reverse the present principle of ecclesias- 
tical jurisdiction. 

Tue Duxe or SOMERSET believed 
the result of the Bill would be that 
clergymen who borrowed money would 
have to pay 8 or 10 per cent, instead of 
4, the security of the revenue of their 
benefices being withdrawn. 

Eart GRANVILLE suggested the 
adjournment of the debate, it having 
been the wish of both sides that no busi- 
hess giving rise to discussion should stand 
in the way of the Irish Land Bill. 


Further Debate adjourned to Monday 
next. 


IRISH LAND BILL—(No. 122.) 
(The Earl Granville.) 
COMMITTEE. 


House again in Committee (according 
to Order). 


Part I. Law or Compensation TO 
TENANTS. 
Olauses 1 to 12— Claim to Compensation. 


Clause 4 (Compensation in respect of 
improvements. Exception of certain im- 
provements. Exception of certain tenan- 
cies). 

a CATRNS proposed the substitu- 
tion of “his immediate” landlord for 
the term ‘the landlord,” on the ground 
that compensation could not be justly 
claimed from the head landlord if the 
tenant occupied under a middleman. 


Amendment moved, line 21, leave out 
(‘‘the’’) and insert (‘‘ his immediate ’’). 
—(The Lord Cairns.) 


Tue Douxe or ARGYLL thought that 
in the case of a middleman whose lease 
had expired the sub-tenant would, under 
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the Amendment, have a difficulty in de- 

ining on whom to come for compen- 
sation. The Court would deal with the 
contingency cited by the noble andlearned 
Lord according to the equities of the 
case. 

Lorp CAIRNS suggested that on the 
Report an Amendment might be made 
giving the head landlord a right to take 
the farm in order to recoup himself 
against the middleman. 

Viscount HALIFAX thought the 
difficulty would be ‘aet by providing 
that the compensation should be paid 
by the person entitled for the time being 
to receive the rents and take possession 
of the holding. 

Eart GRANVILLE promised to con- 
sider the question before the Report was 
brought up. 

Amendment (by Leave of the Com- 
mittee) withdrawn. 

Tue Marquess or CLANRICARDE 
moved an Amendment in the Ist sub- 
section, barring compensation 

“In respect of any improvement made 20 years 
before the passing of this Act, except permanent 
buildings and reclamation of land” — 
by omitting the words (‘the passing of 
this Act,’’) and substituting (‘‘ the claim 
of such compensation shall have been 
made’). As the clause now stood, a 
tenant would be prohibited from claim- 
ing compensation in respect of certain 
improvements made only 20 years be- 
fore the Act came into operation, and 
thus if he delayed his claim for the 
future he would be unable to obtain any 
compensation for improvements, which, 
when he at length made his claim, might 
have been in existence for 40, 50, and 
even 100 years. The object of the Amend- 
ment was to make the Act more uniform 
in its effect, by limiting the exception to 
improvements made 20 years before the 
tenant sent in his claim. 

Eart GRANVILLE said, he had no 
objection to the Amendment. 

Amendment made accordingly. 

Another Amendment made, in line 29, 
by leaving out (‘‘and reclamation of 
waste land”’).—( Zhe Marquess of Clanri- 
carde.) 


Tue Karu or AIRLIE asked for an 
explanation of the sub-section barring 
compensation for 

“ An improvement prohibited in writing by the 


landlord as being and appearing to the Court to 
be calculated to diminish the value of the land- 


The Duke of Argyll 
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lord’s estate, and made within two years after or 
during the unexpired residue of a lease granted 
before the passing of the Act.” 

Amendment moved, line 30, leave out 
from first (‘‘ In ’’) to (‘‘ the ’’) in line 86, 
both inclusive, and insert the following 
paragraph :— 

“The case of tenancies existing before the 
passing of this Act in respect of any improvement 
prohibited in writing by the landlord, and which 
shall appear to the Court to be calculated to 
diminish the general value of the landlord’s estate, 
or in the case of a lease granted before the pass- 
ing of this Act in respect of any such improve- 
ment made during the unexpired residue of the 
lease, or in the case of a tenancy commencing 
after the passing of this Act in respect of any 
such improvement made or begun within two 
years after.” 

Lorp CHELMSFORD said, he could 
not understand how any improvement 
could diminish the value of an estate. 
The clause would really compel the land- 
lord to pay for every improvement, al- 
though he had prohibited it. 

Eart GRANVILLE reminded the 
noble and learned Lord that what would 
be an improvement to a small holding 
might be calculated to affect the value 
of the whole estate materially. 

Tue Duxe or MARLBOROUGH de- 
sired an explanation of the two years limit. 

Tue Eart or KIMBERLEY ex- 
plained that after the two years the 
holding would come under another sub- 
section, which related to improvements 
made in contravention of a written 
contract. 

Lorp DUFFERIN said, the object 
of the Proviso was to meet cases where 
the landlord stood by passively while 
the improvement was being made by the 
tenant, and then stepped in and appro- 
priated to himself the benefit of it. 

Tot LORD CHANCELLOR said, the 
clause would affect tenants from year to 
year, or under a lease. If tenants in the 
first-named class refused to contract not 
to make improvements objected to by 
the landlord, they could be removed; 
but those under a lease would be able to 
go on until the end of the lease, the 
landlord meanwhile placing in writing 
his prohibition of the improvements. 
In cases where tenants were removed 
under these circumstances, he could not 
think that the Court would give large 
compensation. 

Tue Dvuxs or RICHMOND objected 
to some parts of the Amendment. 

Amendment (by Leave of the Com- 
mittee) withdrawn. 
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Lorp CLONOURRY moved an Amend- 
ment, in line 8, after (‘‘ time,’’) to insert 
(‘‘orin respect of anyimprovements made 
with moneys advanced by the Board of 
Works’’). The necessity for this Amend- 
ment lay in the circumstance that in all 
cases of such advances the land had been 
the security for the money borrowed. 

Eart GRANVILLE was at a loss to 
understand the object of the proposed 
Amendment. The improvements in ques- 
tion were landlords’ improvements, and 
he did not see how in any event the 
tenant could claim compensation in re- 
spect of them. The words proposed were 
therefore wholly unnecessary. 

Tue Eart or KIMBERLEY explained 
that the improvements adverted to in the 
Amendment were improvements which 
must be effected by the landlord, because 
under no Act was the tenant authorized 
to borrow money from the Board of 
Works, for the purpose of effecting im- 

rovements upon the land of his land- 
lord. Under these circumstances, the 
Court would decline to award compen- 
sation to the tenants for such improve- 
ments. There would be not the slight- 
est difficulty in ascertaining by whom 
such improvements had been made, be- 
cause officers of the Board of Works 
were bound to enter the particulars of 
such transactions in their certificate, cer- 
tifying to the completion of the works 
executed with the sums advanced. 

Lorp CAIRNS thought that the words 
would clear up any doubt that might 
exist as to the real meaning of the Bill 
upon this point. In many instances 
where the money had been borrowed by 
the landlord to make improvements, the 
interest had been met by a charge on 
the land, which was paid by the tenant 
from year to year. It was quite possible 
that, as the tenant would pay the annual 
charge upon the estate which was ap- 
plied in payment of the principal and 
interest of the sums borrowed, a pre- 
sumption might arise that he would be 
entitled to be compensated for the im- 
provements, although they had, in fact, 
been made by the landlord. The Amend- 
ment was intended to prevent any error 
of that kind. 

After a short conversation, 

Eart GRANVILLE said, he would 
take the proposed Amendment into con- 
sideration. 


Amendment (by Leave of the Com- 
mittee) withdrawn. 
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Lorp DUNSANY pro , in sub- 
section 3, to insert the w (‘< the life of 


the occupying tenant, or of”). The object 
of the Amendment was to make leases 
for such a life come among those the 
granting of which by the landlord re- 
lieved him of payment of compensation, 
except for permanent buildings, recla- 
mation of land, and for tillages or ma- 
nures, the benefit of which was unex- 
hausted at the time of the tenant quit- 
ting his holding. 


Amendment moved, line 18, after the 
words ‘‘ for a term of’’ add (‘ the life of 
the occupying tenant, or of”).—(TZhe 
Lord Dunsany.) 


Eart GRANVILLE said, that the 
leases for two lives, or 31 years, had 
been introduced in the Bill by the Go- 
vernment, and accepted by Dr. Ball, on 
the principle that two lives were equal 
to 31 years; but a lease for one life 
would be on the average much shorter. 

Lorp CAIRNS thought that leases 
for lives were not a sort of tenure that 
ought to be encouraged in future; but, 
as many such leases were now in exist- 
ence, it might be well to introduce the 
words suggested, but to limit their ap- 
plication to all existing leases, and to a 
term of years in all future cases. 

Lorp ORANMORE anv BROWNE 
said, it often occurred that a man pre- 
ferred a lease for his own life to one for 
a term of years. This, perhaps, was 
owing to each person’s belief that he 
himself was likely to live a long time. 

Lorp DUNSANY observed, that giv- 
ing a tenant a lease for his own life was 
a good way of restraining him from com- 
mitting waste. 


Amendment (by Leave of the Com- 
mittee) withdrawn. 


Tue Dvuxe or RICHMOND moved 
an Amendment, providing that tillages 
and manuring, in respect of which com- 
pensation is to be given, must have been 
effected within two years previous to the 
tenant quitting his holding. 

Eart GRANVILLE thought it would 
not be well to insert such a limitation. 
The clause already provided that com- 
pensation should be given only when the 
benefit of such tillages and manuring 
was unexhausted. 


Amendment (by Leave of the Com- 
mittee) withdrawn. 


[ Committee— Clause 4, 
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Amendment moved, 


page 6, line 3, to 
omit the paragraph— 


‘* Any contract between a landlord and a tenant, 
whereby the tenant is prohibited from making 
such improvements as may be required for the 
suitable occupation of his holding and its cultiva- 
tion in a due course of husbandry, shall be void 
both at law and in equity; but no improvement 
shall be deemed to be required for the suitable 
occupation of a tenant’s holding, and its cultiva- 
tion in a due course of husbandry, which appears 
to the Court to diminish the general value of the 
estate of the landlord.”—( The Earl of Leitrim.) 


Tue LORD CHANCELLOR opposed 
the omission of the paragraph, which 
was necessary to the very principle of 
the Bill. 

Taz Dvuxe or RICHMOND sug- 
gested that the words of the provision 
referring to cultivation in ‘‘a due course 
of husbandry” should be omitted, and 
that the provision should be confined to 
improvements suitable to the occupation 
of the holding. The words “ culti- 
vation in a due course of husbandry ” 
might lead to the breaking up of grass 
lands. 

Eart GREY thought the clause put 
too great a restraint on the freedom of 
contract. It prevented landlords and 
tenants from coming to agreement as 
to how the land should be cultivated. 

THe Eart or KIMBERLEY said, 
that the very purpose of the Bill was to 
protect small tenants who were not able 
to make contracts for themselves, and but 
for this provision in the clause those 
tenants might find themselves in the 
position of having agreements pressed 
on them prohibiting improvements that 
were essential to the cultivation of their 
holdings. The improvements contem- 
plated by the clause were such as must 
not diminish the general value of the 
estate, but would be for its advantage ; 
and he could not, therefore, see how the 
landlord would be in the least degree 
damnified by this provision. 

Tor Eart or CLANCARTY said, he 
could not conceive anything more absurd 
than this Proviso about contracts. It 
clearly supposed that a tenant in Ireland 
was utterly unfit to hold land, by as- 
suming that they could not understand 
the nature of the contracts they might 
enter into. He thought this was an in- 
sult to the tenantry of Ireland, and ‘he 
hoped his noble Friend would press 
his Amendment to a Division if neces- 


sary. 
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Tue Dvuxe or RICHMOND said, he 
could not support the Amendment of his 
noble Friend on the Cross Benches, as it 
would be at variance with the principle 
of the Bill. But there was a point to 
which he wished to call attention— 
namely, that under the provisions, as it 
now stood, a tenant might cut down the 
timber upon the estate on the ground 
that the farm would be better without 
it, and the landlord, under the section 
as it stood, would not be able to pre- 
vent it. 

THe Eart or KIMBERLEY said, 
that could not be, because the timber 
added to the value of the landlord’s 
estate. 

THe Duke or RICHMOND said, that 
the holding was better without the 
timber as far as the tenant was con- 
cerned, but worse as regarded the land- 
lord. Ifthe noble Lord cut down every 
tree on his property he would undertake 
to get him a better rent for it. 


After further discussion, Amendment 
(by Leave of the Committee) withdrawn. 


Then paragraph amended by omitting 
‘in due course of husbandry,” and in- 
serting ‘‘for the suitable occupation of 
his holding and its due cultivation.” 


Amendment agreed to. 


Lorp DUNSANY moved an Amend- 
ment at the end of paragraph to add— 


“ Nor shall anything in this Act contained au- 
thorize or empower any tenant or occupier, with- 
out the previous consent in writing of the land- 
lord, to break up or till any land or lands usually 
let, occupied, or used as grazing or grass lands, 
or let expressly as grazing or meadow land.” 


He thought it his duty to ask how such 
extraordinary words as those contained 
in the paragraph before the Committee 
could have found their way into the Bill. 
He felt no doubt that as the words stood 
they would transfer about £20,000,000 
of property from the landlords to the 
tenants, and he would like to know who 
was responsible, whether through in- 
tention or through a blunder, for so ex- 
traordinary a piece of legislation. No 
one would doubt that husbandry meant 
tillage, and here was a Proviso which 
authorized a tenant to till old pasture 
lands, all covenants and conditions to 
the contrary notwithstanding. It was 
an unjustifiable transfer of property, 
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and he would like to know who was re- 
sponsible for it. 


Amendment agreed to: Words added. 


Words inserted, “or to cut timber 
without the consent of the landlord.’ 


Tue Eart or LICHFIELD, who had 


given Notice of an Amendment that all | 
agreements between the landlord and} 


tenant relating to improvements should 
be registered in the Court, said, it was 
perfectly clear that all improvements 
that might be made after the passing of 
the Bill would be recorded. There 
would be no difficulty on the part either 
of landlord or tenant in proving them. 
But in the case of improvements made 
before the passing of the Bill very great 
difficulty might arise 20 or 30 years 
hence. Since, however, the noble Earl 
below him (Earl Granville) was willing 
to concede that the improvements for 
which a tenant would be entitled to 
claim should be effected not 20 years 
before the passing of the Act, but 20 
years before the claim was made, he was 
inclined to withdraw his Amendment. 
He was perfectly willing that the point 
raised by the Amendment should be 
considered in connection with the Mo- 
tion shortly to be brought forward by 
the noble Duke opposite (the Duke of 
Richmond), and therefore he would not 
propose his Amendment. 

Lorp DUNSANY moved an Amend- 
ment, at end of clause to add— 

“‘When the tenant of any holding claims com- 
pensation for improvements other than per- 
manent buildings, it shall be a sufficient answer 
to such claims if the landlord shows that the 
tenant had at any time taken, or allowed to be 
taken, more than two corn crops in succession 
from the same land, or had on more than one 
occasion drawn off, or permitted others to draw 
off, from the holding for use elsewhere hay, 
straw, manure or root crops other than potato, 
or that he did not habitually keep live stock 
enough to manure one-sixth of the land in tillage 
annually, or supply the place of farmyard manure 
by other manure equally beneficial to the soil, or 
fallow the land every alternate year. 

“No tenant not being resident upon the hold- 
ing in respect of which he claims compensation 
either for disturbance or improvement, and hav- 
ing another holding under a different landlord, 
shall be entitled to any compensation if he has, 
after the passing of this Act, drawn off the hay, 
straw, manure, or roots (other than potato) to 
the holding last mentioned, or has. permitted 
others to draw off such produce.” . 


The noble Lord said his Amendment 
was in the interest of good farming, and, 
therefore, of the public. He wished 
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simply to provide that no man should 
be rewarded in Ireland for ruining his 
farm —a mode of proceeding which 
would in England procure him punish- 
ment. It might be said that the state 
of civilization, and, therefore, of farm- 
ing, was much lower in Ireland than 
in England; but his Amendment was 
framed not in favour of high farming, 
but against barbarous farming—against 
claims for compensation compounded 
partly of joke and partly of injustice. It 
was too bad that a farmer, after taking 
three white crops off the land, should 
come and ask for compensation for im- 
provements. His Amendment did not 
go the length of prohibiting or punish- 
ing barbarous farming, but simply of de- 
claring that it should not be rewarded. 

Eart GRANVILLE said, he could 
not accept the Amendment, for the rea- 
sons that in some respects it would work 
injustice to the tenants, and that it was 
unnecessary for the protection of the 
landlords, who would have power and 
opportunity under Clause 15 to plead 
any such damage as was mentioned in 
the noble Lord’s Amendment as set-off 
against the tenant’s claim for compensa- 
tion. 

THe Eart or LEITRIM supported 
the Amendment, remarking that the 
noble Earl (Earl Granville) seemed ge- 
nerally ready to support any proposal 
that was against the landlord and in 
favour of the tenant. While Govern- 
ment was squabbling as to small points 
and acting generally in a see-saw man- 
ner, men’s minds in Ireland were dis- 
turbed and the cultivation of the land 
was brought almost to a standstill. The 
use of manures was becoming less and 
less. 

Lorp ORANMORE ann BROWNE 
said, the reason why so much land in 
the West of Ireland was under grass 
was found in the fact that the farmers 
took from it a potato crop and two or 
three white crops, and then allowed it 
to lie fallow until nature had brought it 
round and rendered it fit and ready for 
the growth of similarcrops. Irish land- 
lords had no objection to good tillage, 
but they could not get it, because they 
had no power to enforce covenants with 
their tenants; and therefore they asked 
for such protection as was enjoyed by 
landlords in England. 

Tue LORD CHANCELLOR thought 
that under Clause 15 substantial justice 
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would be done to landlords and tenants 
alike; because it was expressly provided 
that if the tenant deteriorated the land, 
the landlord could plead it before the 
Court; while, if the Amendment were 
passed, it would have the effect of de- 
priving a tenant of his right to compen- 
sation, though he did no more than re- 
move a single cartload of manure from 
his holding. 

Tue Duxe or RICHMOND was un- 
derstood to agree with the Lord Chan- 
cellor as to the injustice that tenants 
might suffer under the operation of the 
Amendment before the Committee. 

Lorp DUNSANY said, he would 
withdraw his Amendment; but asked if 
the Government would not accept the 
second paragraph, which had been framed 
to meet extreme cases. 

Eart GRANVILLE said, he could 
not assent to this proposition, as the 
ground of the whole Amendment would 
be amply covered by the operation of 
Clause 15. 


Amendment (by Leave of the Com- 
mittee) withdrawn. 


Tue Duxe or RICHMOND moved 
the Amendment of which he had given 
Notice, the object of which was to define 
the number of years’ enjoyment which 
should satisfy and extinguish a tenant’s 
claim to compensation. His conviction 
was that in case of improvements other 
than permanent buildings and reclama- 
tion of waste land, 20 years’ enjoyment 
ought to extinguish the claim. Mr. 
Thompson, formerly President of the 
Royal Agricultural Society of England, 
in his clever book upon this subject, 
quoted the opinions of various witnesses 
examined before the Devon Commission ; 
those, for instance, of Mr. Balfe, farmer, 
of the county Meath, who said that 21 
years would be sufficient to compensate 
a tenant for any improvement on land, 
provided it was of a medium quality ; of 
Mr. Johnston, landed proprietor of the 
county Donegal, that seven years would 
repay a man for the operations of trench- 
ing and thorough draining; and of Mr. 
Joseph Lambert, farmer, county Mayo, 
who said that a 14 years’ tenure would 
operate as a sufficient encouragement to 
a tenant to improve, and that a man 
having that term unexpired should not 
have any claim to compensation. 

“Tn Scotland,” as Mr. Thompson observed, 
“ where agriculture is conducted in a more strictly 
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commercial spirit than probably in any other part 
of the world, and where the profit and loss of 
each operation are carefully calculated, 19 years’ 
leases are exceedinglycommon. ... . Ifa strictly 
agricultural improvement would not reimburse 
the tenant with a handsome profit in 21 years, it 
ought not to be undertaken,” 


The Lord Privy Seal also would not fail 
to recollect the evidence given before the 
Select Committee presided over by the 
noble Marquess opposite (the Marquess 
of Clanricarde), in 1867, in which an opi- 
nion very strongly to the same effect as 
that which he had just quoted was given 
by Mr. Trench—and his noble Friend 
(Viscount Monck) had quoted him as a 
great authority on this question. Other 
gentlemen of authority and experience 
gave evidence to the same effect. Twenty- 
one years, therefore, seemed to him quite 
sufficient in the case of all ordinary im- 
provements. For the reclamation of 
waste lands he was willing to allow 31 
years, and in the case of permanent 
buildings 41 years’ improvement. He 
certainly thought it very desirable that 
some time should be fixed in order to 
give the Court materials on which to 
forms its judgment. By agreeing to the 
periods named in this Amendment a sort 
of datum line would be laid down, by 
which the Court would be guided. 


Amendment moved, at end of Clause, 
insert— 

“The following periods of enjoyment by the 
tenant or his predecessors in title shall be deemed 
to satisfy and extinguish his claim under this sec- 
tion ; that is to say, 

“In the case of all improvements other than 
permanent buildings and reclamation of waste 
land twenty years enjoyment : 

“In the case of permanent buildings forty-one 
years enjoyment : 

“In the case of reclamation of waste land 
thirty-one years enjoyment.”—(The Duke of 
Richmond.) 

Toe Eart or STRADBROKE said, 
that it was once his lot to have property 
in Tipperary, which had been ket upon 
60 years’ leases, and nothing could pos- 
sibly be in a worse state. In the county 
of Waterford he had attempted, with 
some success, to bring into reclamation 
what were called waste lands, and found 
that a period of 20 years was quite 
enough to remunerate the tenant for his 
outlay. 

Tue Eart or KIMBERLEY said, he 
did not know any question connected 
with the subject of improvements more 
difficult than that of the time which 
should be allowed. The evidence before 
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the Committee of that House, of which 
he was a Member, was perplexing 
on this question, for there was much 
disagreement in the opinions and expe- 
riences of the witnesses as to the length 
of the lease. One witness contended 
that a 99 years’ lease was required to 
fully compensate a tenant if he had built 
a house on the land, while other gen- 
tlemen thought 21 years sufficient. All 
this showed how one case must differ 
from another. Noble Lords who served 
upon the Committee would recollect the 
discussions which had been held, and 
the difficulty which was felt in coming 
to a satisfactory conclusion. The con- 
clusion at which he had arrived was, 
that it was better not to fix any term; 
but that the tenant who made the im- 
provement should have not the former 
value of the land or the house built 
upon it—not what the tenant had ex- 
pended—but the value of it as it stood 
—for amongst other things, the tenant 
might have expended money injudi- 
ciously, and for that he ought not to 
have compensation. If the tenant had 
not made the improvement, the land- 
lord would never have possessed it; and 
if the improvement was calculated upon 
the increased value which it added to 
the estate the landlord could not suffer. 
In spite of the authorities which the 
noble Duke had quoted, widely different 
opinions were held by persons very com- 
petent to judge. If, therefore, the House 
went into the question of the term which 
should be allowed, it would involve it- 
self in endless difficulties. 

Eart GREY said, that if the principle 
laid down by the noble Earl who had 
last spoken were adopted it would put a 
stop to all those permanent improve- 
ments which were executed on the full 
understanding that, at the expiration of 
the term granted, they were to become 
the property of the landlord. The tenant 
should have a sufficient inducement 
to improve the land, while the owner 
should, after leaving the tenant in un- 
disturbed possession for a proper num- 
ber of years, be enabled to resume pos- 
session of his property. He thought the 
number of years which the noble Duke 
had suggested was fair to both parties, 
and he hoped the Amendment would be 
carried. 

Eart DE GREY anv RIPON pointed 
out that by one of the sub-sections to 
Clause 4 it was provided that a tenant 
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should not be entitled to any compen- 
sation— 

“Tn respect of any improvement made either 
before or after the passing of this Act in pursu- 
ance of a contract entered into for valuable con- 
sideration.” 

Tue Duxe or ARGYLL said, there 
was nothing in the clause to prevent 
landlords and tenants from making, in 
the future, arrangements similar to what 
they did at present. In Scotland land- 
lords always made written contracts with 
their tenazits in such cases; and in Ire- 
land, by doing the same, they would 
prevent any evil consequences. 

Lorp CAIRNS asked the noble Earl 
opposite (Karl De Grey and Ripon) how 
he reconciled the sub-section which he 
had read with the section of this clause, 
which said that— 

“ Any contract made by a tenant, by virtue of 
which he is deprived of his right to make any 
claim which he would otherwise be entitled to 
make under this section, shall, so far as relates to 
such claim, be void.” 


What was there to prevent a tenant at 
the end of his period of enjoyment turn- 
ing round upon his landlord, saying 
that the contract into which they had 
entered was void, and making a claim 
for compensation ? 

Tue LORD CHANCELLOR said, the 
section provided for cases in which the 
tenant would not be entitled to compen- 
sation. A tenant might be at liberty to 
make a second contract, which would not 
be at variance with the Act. 

THe Eart or KIMBERLEY said, 
that in the future landlords might make 
contracts, but the past was beyond their 
control. 

Lorp ORANMORE anv BROWNE 
observed, that if noble and learned Lords 
on either side of the House were not 
agreed as to the meaning of the clauses 
in the Bill, what could be expected ex- 
cept that the measure, when attempted 
to be carried into operation in Ireland, 
would produce a plentiful crop of liti- 
gation ? 

Tue Duxse or RICHMOND said, he 
would be willing to withdraw the Amend- 
ments that stood upon the Paper in his 
name with reference to this clause, on 
the understanding that the Government 
would be willing to reconsider the whole 
of the clause. 

Eart GRANVILLE said, he had 
thought that the words of the clause 
accurately represented the meaning which 
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the Government intended to convey ; but 
after the observations of the noble and 
learned Lord opposite he thought it 
would only be right that any doubt that 
might have arisen with respect to it 
should be cleared up. The clause would, 
therefore, be further considered. 

Amendment (by Leave of the Com- 
mittee) withdrawn. 

Clause, as amended, agreed to. 


Clause 5 (Presumption in respect of 
improvements). 

Lorp DUNSANY moved an Amend- 
ment, line 33, after (‘‘ passing of this 
Act’’) to insert— 

(‘Where the maps known as the Ordnance 

Survey of Ireland show that the improvements 
existed at the time of making that survey”). 
It would be most advantageous to have 
some kind of landmark, such as these 
maps would afford, to throw light upon 
the condition of lands at a certain defi- 
nite period. It had been expressly 
enacted that these maps should not be 
deemed legal evidence; but he thought 
that that limitation to their usefulness 
ought to be removed, and that they 
should be declared to be evidence. 

Lorp O’HAGAN remarked that the 
maps to which the noble Lord referred 
were already allowed to be produced in 
Courts of Justice, where they were re- 
ceived in conjunction with parol evi- 
dence, and they were then of great 
value; but it would be unjust to make 
them conclusive evidence. 

Eart GRANVILLE, on the part of 
the Government, objected to the Amend- 
ment. 


Amendment (by Leave of the Com- 
mittee) withdrawn. 


Amendments made. 


THE Marquess or CLANRICARDE 
rose to move an Amendment the object 
of which was to alter the whole scope of 
the clause. The clause, as it stood, was 
not only objectionable, but entirely re- 
pugnant to the sense of justice, and to 
every principle of law adopted in this 
and every other civilized country. What 
the clause would establish was not So- 
cialism or Communism, but confiscation ; 
for to transfer to one man the property 
of another, without compensation, was 
confiscation. It was said that nothing 
more would be done by this clause than 
had been done by the various Railway 
Acts. The two cases were entirely dif- 
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ferent. Where a man’s property was 
taken for the purposes of a railway he 
received compensation ; moreover, in the 
case of railways, the property was taken 
for the benefit of the community—for 
the good of the public. There was no 
such excuse here. The property which 
the clause would deal with was the un- 
doubted right of the landlord, and was 
known to be so by the tenants. This 
provision was founded on an assumption 
contrary to the facts; for to assert that 
all agricultural improvements were made 
by the tenants, was to state what was 
not the fact. One might travel through 
whole districts of Ireland and find that 
by far the greater part of the improve- 
ments—he did not mean in measure- 
ment, but in value—had been made not 
by the tenant, but by the landlords. As 
a rule, the landlords either built the 
farm-houses from the foundation, or 
contributed materials to build them: the 
landlords in some parts of the country 
had made miles of boundary fences and 
of drains by means of their own imme- 
diate resources, or with the money which 
was lent to them, through the Board of 
Works, immediately after the famine of 
1846. The farmers knew that; and if 
they saw the Parliament of England 
taking the property of the landlords in 
these works and handing it over to the 
tenants, would they not begin to think 
that before long the corpus of the land 
would be transferred in the same man- 
ner? It was impossible in many cases 
for the landlord to show all the assist- 
ance which he had given the tenant; 
and it would be infinitely easier for the 
small tenant to prove his improvements 
than for the landlord to prove his. The 
tenant could bring the evidence of his 
family, his friends, or his labourers, to 
show that he had put up such a fence or 
such a gate, or made such an addition 
to his house; whereas the landlord 
would have no such advantage. His 
Amendment, therefore, sought to give 
fair play between man and man. As 
the law at present stood, it worked in- 
justice by presuming that all improve- 
ments were made by the landlord, when 
many of them had, in fact, been made 
by the tenant; but this Bill proposed to 
work equal injustice in the opposite 
direction, by declaring that all improve- 
ments were primd facie made by the 
tenants. But he thought there ought 
to be no presumption one way or the 
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other; the matter should be entirely one | evidence that those improvements in 
of evidence. Whoever made the claim | Ireland were generally made by the te- 
to an improvement, be it the landlord or | nantry, that general fact sustained the 
be it the tenant, let him sustain his | probability on which the presumption 
claim by evidence before the Court. | contained in the clause was based, and 
That was the principle of his Amend- | the clause, therefore, became impreg- 
ment, which did not injuriously affect |nable. Now, what was the evidence on 
any of the main and good objects of the | the subject? The Commission of 1845, 
Bill, while it avoided that confiscation | presided over by a distinguished Mem- 
which was wholly unnecessary as well as | ber of their Lordships’ House, the late 
unjust. Earl of Devon, investigated the condi- 
rt tion of Ireland, and in their Report gave 
Amendment moved, at page 6, line 29, | an accurate description of it. The re- 
to leave out all the words after ‘‘usage,”’ | sult of their inquiries, as far as this 
and insert— matter was concerned, was to this effect 
“ All claims for improvements under this Act | —that, while generally in England and 
put forward either by the landlord or by the | Scotland before a landlord offered a farm 
—— — os mae Meg elie ae _ to let he found it necessary to provide 
evidence sha ® Subject to appeal as hereinaiter © ‘ oof 
provided,” —( The eae ms Seaade) Ta suitable farm-house, with the requisite 
farm buildings for its proper manage- 
Lorp O’HAGAN said, the matter| ment, to put the gates and fences in 
was not quite so simple as the noble | good order, and also to take on himself 
Marquess seemed to imagine, and he|a great part of the burden of keeping 
hoped to show that the weight of facts, | the buildings in repair during the term, 
authority, and argument was against | the rent being fixed with reference to 
the view put forward by him in moving | that state of things. In Ireland, on the 
the Amendment. In approaching this | other hand, the case was wholly different. 
question these two principles might fairly | There the smallness of the farms, as 
be taken into consideration—first, that a | they were usually let, together with other 
presumption, to be reasonable and just, | circumstances, rendered the English sys- 
must be founded on probability; that| tem very difficult, if not impracticable. 
that probability itself must be founded | It was admitted that the cases in which 
on fact; and that the presumption, there- | the landlord did those things were the 
fore, to be reasonable and just, must be | exception ; in most cases, whatever was 
founded on a continuity of facts. The/| done in the way of building, fences, or 
second principle was that in discussing | reclamation of land was done by the 
a question of evidence the onus of proof tenant. It was impossible to conceive 
was properly allowed to fall on those} evidence more persuasive or conclusive, 
who had the better knowledge of the | as far as it went, than that taken by the 
matter and the better opportunity of | Commissioners in 1845. No doubt, that 
giving evidence upon it. He thought | was a long time ago; and it was a great 
those principles must commend them- | misfortune that it was so, because if ac- 
selves to their Lordships. Let them look | tion had been taken on the recommen- 
at the facts of this question in the light | dation of the Commission of 1845 such 
of those principles. They could not do|a Bill as the present would not now be 
without a presumption in that case; | before their Lordships. What the Devon 
they must have it either one way or the | Commission recommended was verymuch 
other. The old common law presump- | less in stringency than the present mea- 
tion, no doubt, was in favour of the| sure. A quarter of a century had since 
landlord, and was to this effect —- that | elapsed, Bill after Bill had been intro- 
whatever was on the land belonged to| duced by successive Governments, all 
the land. But that old maxim had been | failing, and all producing a greater strin- 
departed from to a very large extent | gency of the landlord interest, and a 
owing to the necessities of society and | greater expansion of the tenant interest. 
the progress of civilization. It had been | It was a misfortune that a quarter of a 
departed from in respect to fixtures on | century should have been allowed to 
the soil and agricultural buildings. | elapse without adequate legislation. But 
Therefore, the old principle could not be | had there in that period been any great 
held now to be as intact as in former | change in the condition of Ireland? For- 
times. If, then, it should appear on the | tunately they had evidence of a recent 
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kind given by persons of the greatest 
intelligence in connection with the Go- 
vernment of the country, several of whom 
he could say from his own knowledge 
were men of the highest integrity. He 
was now asking their Lordships whether 
there was such a difference between the 
state of things in 1845 and in 1870 that 
the evidence of the Commission of 1845 
should be disregarded as irrelevant ? One 
of the gentlemen to whom he had just 
referred—a man probably pre-eminent 
among them in character and intelli- 
gence, Mr. Burke, speaking upon the 
general subject of land improvements, 
said that it remained in much the same 
position as in 1845, when the Report of 
Lord Devon’s Commission was issued; 
that though some advance had been made 
in cultivation, yet not much capital had 
been expended either by the landlord or 
tenant, and that the chief part of what 
had been done had been done by the 
tenant. It was only fair, for one argu- 
ing as he (Lord O’Hagan) was, to say 
that there had been some progress on 
the part of the landlords, and that the 
normal state of things in the old times, 
when the tenants were left utterly un- 
assisted, had, during the last quarter of 
a century, been to a considerable extent 
altered. The landlords now often gave 
assistance in building cottages — they 
gave slates and timber, but the tenants 
did the rest of the work. By large drain- 
age operations on large estates the land- 
lords had made great improvements ; 
but the drainage so effected had, at all 
events, been done by the assistance of 
the tenants, who paid the interest on 
the money expended. If their Lord- 
ships examined the evidence of the 
Poor Law Inspectors, they would find 
that these three things exhausted all 
the improvements made by the land- 
lords, all the rest, such as fences, re- 
clamation of land, and making of roads, 
being the work of the tenants. Dr. 
Roughan and other witnesses cor- 
roborated this statement; and Mr. 
Campbell, whose authority had been 
often quoted in this debate and never 
denied, stated that in the great majority 
of cases the buildings, &c., called im- 
provements, were really put up by the 
tenant or others from whom he derived, 
and that when the landlord contributed 
it had always been in money which his 
accounts would show, whereas no such 
proof could be given by the tenant. 
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There was one other distinguished autho- 
rity to whom he would refer—a noble 
Lord a Member of that House, whose 
name was held in the highest respect in 
Ireland, and whose intelligence and in- 
dependent judgment he (Lord O’ Hagan) 
admitted, though he differed from him 
in many points—he meant Lord Lifford. 
That noble Lord said— 

“The difficulty of distinguishing between land- 
lord and tenant improvements should be got over 
by presuming that all improvements have been 
made by the tenant.” 


Passing on to the second part of the 
speech of the noble Marquess (the Mar- 
quess of Clanricarde) he came to the 
question, to which his noble Friend had 
addressed himself with much force, 
whether, having regard to the circum- 
stances of Ireland, the burden of proof 
in reference to the making of improve- 
ments ought to be borne by the landlords 
or the tenants. The ordinary principle 
was that he who had the greatest facili- 
ties for obtaining evidence might fairly 
have the burden placed upon him. Now, 
what was the relative position of land- 
lord and tenant? ‘The landlords had, in 
the first place, organized machinery by 
means of which they were enabled to 
keep a record of their expenditure. It 
might be said that the landlord could 
not, without hardship, be required to 
furnish accounts with reference to a pre- 
sumption that had not hitherto existed ; 
but surely he was obliged to keep such 
a record for the behoof of his family 
affairs without reference to any such 
presumption. In the next place, they 
had agents and workmen who were 
actually engaged in the labour of making 
the improvements, and could give evi- 
dence in regard to them. If it were 
thought necessary to extend the rules of 
evidence, and so giving facilities for 
proof, he (Lord O’ Hagan) would be pre- 
pared to agree to such an arrangement, 
or to one which would render available 
in the Land Court of Ireland all such 
evidence as was now accepted in Courts 
of Law or Equity. In this way pro- 
visions might be introduced which would 
remove the anxiety and apprehension 
which evidently prevailed in the minds 
of many noble Lords. Within the last 
seven years the Lord Chancellor had 
been empowered to admit as evidence 
books of accounts kept in the ordinary 
way, although there was nobody to 
verify them, and he was sure Her 
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Majesty’s Government would have little 
difficulty in agreeing to the admission 
of evidence of the kind, where it was 
necessary, in cases arising under this 
Bill. If the clause passed as it was 
presented to the House, a provision of a 
similar kind should be made, and then 
he thought neither landlord nor tenant 
need fear injustice under its operation. 
With regard to the tenant, he kept no 
accounts; and if, when the work which 
he had undertaken was done, he was 
asked how many shillings and pounds 
he had expended on the improvements, 
an impossible burden would be put upon 
him. In framing this clause every pos- 
sible care had beentaken to guard against 
any evil which it was possible to avoid 
in the establishment of this presumption. 

Tue Duxe or RICHMOND said, he 
would endeavour to show, from con- 
elusive evidence, that the presumption 
did not take the form described by the 
noble and learned Lord. The noble and 
learned Lord had quoted from and relied 
upon the Reports of the Commission 
which visited Ireland some years ago; 
but those who were acquainted with the 
state of Ireland at that time were well 
aware that the Report was not at all 
conclusive or satisfactory, as the evidence 
was not taken upon oath, and some of it 
which was clearly contrary to fact was 
included in the body of the Report, while 
the lucid and satisfactory contradiction 
was only found in the Appendix. He 
had been astonished to hear his noble 
and learned Friend address their Lord- 
ships in so strong a manner in favour of 
a decided invasion of the legal principle 
that a man bringing forward a claim 
should be compelled to prove his case by 
evidence ; and he should regret the de- 
parture from the principle by this Bill. 
The noble and learned Lord said that 
the probability was in favour of the te- 
nants having made the improvements, 
and therefore that they should belong to 
them; but this was a question not of 
presumption but of fact. The land be- 
longed to the landlord, and when the 
tenant quitted his holding he was bound 
to give it up to the landlord; all that 
was on the land was a part of the land, 
and therefore the property of the land- 
lord. The noble and learned Lord said, 
however, that the presumption was in 
favour of the improvements having been 
made by the tenant. Evidence given 
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Lord opposite had been a member was 
to the opposite effect. Mr. Trench, a 
gentleman of large experience, and who 
had peculiar facilities for procuring in- 
formation on the subject, said— 

“There is no more frequent assertion made 
than that the landlords of Ireland do nothing and 
that the tenants do all—till, drain, and make 
every improvement that is made upon the soil of ° 
Ireland. It is impossible to conceive a more 
utterly false assertion.” 


Tue Duxe or ARGYLL: That only 
shows it to be “utterly false” to say 
that the landlords do nothing. 

Tue Duxe or RICHMOND? If that 
were so, why were they to assume that 
the tenant did everything? Yet the 
House was asked to presume that the 
tenants made absolutely all the improve- 
ments, and the passage he had quoted 
was intended to show the fallacy of such 
a supposition. He would quote the 
testimony of another gentleman well 
qualified to speak on this subject. Mr. 
Hamilton, who had the management of 
56,000 acres of land, stated that it was 
the greatest calumny possible upon the 
landlords to say that all the improve- 
ments were made by the tenants. In 
another part of his evidence the same 
gentleman stated that in nine cases out 
of ten the tendency on the part of the 
tenant was to deterioration rather than 
to improvement. According to the old 
legal principle, what was done upon the 
land belonged to the land and hence to 
the landlord ; but now this principle was 
to be reversed in favour of the tenant. 
The noble and learned Lord opposite 
(Lord O’Hagan) said, indeed, that in 
England and in Scotland the improve- 
ments were always made by the land- 
lords—in which assertion he was mis- 
taken; and he also said that the old 
presumption of law had been somewhat 
departed from in the Courts recently in 
the cases of agricultural buildings. But 
it would be found that agricultural 
buildings were never presumed to be the 
property of the tenant unless he could 
show that he made them. But unless 
the noble and learned Lord could say 
that the presumption formerly existing 
had been absolutely reversed in favour 
of the tenant, he had made out no case 
in support of the proposal in the Bill. 
Again, it was said by the noble and 
learned Lord that within the last seven 
‘years the Court of Chancery had ob- 
tained the power of allowing account- 


[ Committee—Clause 5. 











975 Trish 


books to be received in evidence. But 
this could not affect the case at all. How 
was it possible from accounts, however 
well kept, to identify the sums which had 
been expended on particular improve- 
ments? The accounts might be fault- 
less, and yet, unless the agent were there 
to explain them, the Court would be un- 
able to extract from them information 
really of value. It would puzzle a man 
even of the ability and acquirements of 
his noble and learned Friend to come to 
decide from a simple reference to the 
accounts what money had been expended 
by the landlord, and what had been ex- 
pended by the tenant. Moreover, up to 
the present time, accounts had been kept 
by the landlords upon the presumption 
that all improvements would ultimately 
be their own, and hence they had not 
detailed, with that minuteness which 
would in future be necessary, the sums 
expended on each particular field. To 
declare, therefore, as proposed by this 
clause, that all improvements should be 
presumed to have been made by the te- 
nant, unless the contrary were proved 
by the landlord, was to do a gross in- 
justice to every holder of a landed estate 
in Ireland. He could quite understand 
the Government saying that, having dis- 
carded all accepted principles in carry- 
ing out this Bill, they intend to go to the 
fullest extent, and to enact that improve- 
ments made after a certain date after 
the passing of this Bill should be pre- 
sumed to be made by the tenant. To 
such a proposal, although he regarded it 
as unsound in principle, he should not, 
perhaps, offer any very great objection. 
But this was an entirely different matter. 
A violent inroad was here made upon 
the rights and property of the landlord, 
and an injustice would be done him, 
which in the great majority of instances 
he would have no means whatever of re- 
sisting. He should be quite content if 
the Government would consent to con- 
fine the operation of the clause under 
discussion to some future period after 
the passing of the Act; but unless that 
were done he should feel constrained to 
vote for the Amendment of the noble 
Marquess. 

Viscount LIFFORD said, he had 
always been anxious to secure the te- 
nants in their outlays, and it was quite 
true that he had declared his opinion 
that the only way out of the difficulty 
was to make the presumption in favour 
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of the tenant; but at the time he did so 
hehad noexpectation that his words would 
be brought before the House. When he 
gave the evidence which the noble and 
learned Lord had quoted, he believed 
what he stated; but since that time he 
had received such a mass of evidence on 
the other side of the question that he 
had altered his opinion, and he now 
thought it would be unjust to do so. 

Eart GRANVILLE said, the noble 
Duke (the Duke of Richmond) had at- 
tempted to answer the speech of the Lord 
Chancellor of Ireland. Now, one point 
which the latter had much insisted upon 
was that, up to the time of the Devon 
Commission, it was the general practice 
in Ireland for improvements to be made 
by the tenants; and he proceeded to 
show by evidence—including that of the 
noble Lord who had just speken, Vis- 
count Lifford—that that practice, as a 
whole, had continued to the present day. 
What his noble and learned Friend had 
stated in favour of that presumption, the 
noble Duke had attempted to meet by 
referring to the law and custom of Eng- 
land, which was in favour of the land- 
lord; but he forgot that the practice in 
England and in Ireland was so entirely 
different, that what was law and justice 
in one country would be injustice in the 
other. The noble Duke then proceeded 
to criticize the Report of the Devon 
Commission. Now, he submitted that it 
was too late for the noble Duke to throw 
any doubt on the Report of the Devon 
Commission as being too much in favour 
of the tenants, for d priori the presump- 
tion was the other way, because there 
was no representative of the tenant class 
on that Commission, nor anyone on be- 
half of the general body of taxpayers, 
the landlords being exclusively con- 
cerned. And what was the opinion of 
persons on whom the noble Duke relied. 
The late Lord Derby, in his speech upon 
the Compensation to Tenants (Ireland) 
Bill, said of that Report that— 

“If it did not contain anything of striking 

novelty it has, at all events, the merit of bringing 
together a large mass of unsuspected testimony 
from all parts of the country.” 
That noble Earl had devoted great at- 
tention to the subject, and had then 
recently compared the circumstances of 
England and Ireland, which were s0 
different, and he said— 

“Every tenant-farmer on taking a farm in 
England, and I believe in Scotland, looks as a 
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matter of course—not founded upon any law, cer- | prove any matter relating to their farms, 
tainly, but upon a custom which is rarely de- 





parted from—to the landlord to place the farm 
before he enters upon it in tenantable repair— 


dwelling-house and buildings, and, in short, in 
regard to all those things which in England are 
considered as the necessary accompaniments to a 


that is, in regard to the fences, the drains, the | 


exactly the reverse.” 


} 
farm. But in Ireland the case in reference to all 
the various matters is not only dissimilar, but | 


and he was not prepared for the noble 
Duke turning so completely round on 
that point. He thought the noble Duke 
was pleading for the strong against the 
weak. The noble Duke then quoted Mr. 
Trench, whose son had been asked by 
the Marquess of Lansdowne whether he 
could produce the books to show what 


improvements he had effected, and Mr. 
Beyond that, he thought he need not|Trench’s reply showed that he could 
trouble their Lordships about the Report | give the information, but doubted whe- 
of the Devon Commission or the opinions | ther the books would be received as evi- 
of those who at the time were best able | dence. The great principle maintained 
to judge of it. The noble Duke pro-| by the noble Duke was that you may 
ceeded to question the evidence brought | not take the property of one man and 
forward by the Lord Chancellor of Ire- | give it to another; but, after the uni- 
land, and read the testimony of three or | versal support which noble Lords on the 








four agents who superintended some of | 
the largest and best managed estates in 
Ireland. But there was not any noble | 
Lord who had the slightest doubt that 
there were good landlords in Ireland, 
and that those who owned the richest 
and largest estates were those who laid 
out most money towards improvements 
and directed how they should be carried 
out. Was that, however, any answer to 
the speech of the noble and learned 
Lord, who read passages from the Re- 
ports of the Poor Law Inspectors, in 
whose credibility every one believed, and 
whose Reports covered the whole area of 
those portions of Ireland to which they 
related ? Now, these Inspectors reported 
unanimously that the great bulk of the 
landlords in Ireland did not act in that 
way. Reference had been made to the 
evidence of Lord Lifford, and he was 
satisfied with the complete explanation 
which that noble Lord had given. The 
noble Duke then went on to show that 
the landlords’ books would be useless 
to show what improvements they had 
effected—which sounded very singular 
after his speech on the second reading 
of the Bill, in which he said that the 
tenants would have no difficulty in 
proving their claim from their books 
and papers. The noble Duke appeared 
to forget that an educated person with 
servants and books—and if he had kept 
no books he ought to have done so— 
could prove what he had expended far 
easier than the ignorant man, without 
any of these assistants. It struck him 





(Earl Granville) as extraordinary that 
tenants of 5, 10, or 20 acres of land in 
Ireland should come with ledgers and 
day-books and written documents to 








opposite Benches had given to the pro- 
position that it was necessary to take the 
presumption as to improvements from 
the landlords and transfer it to the te- 
nants, it was too late to introduce the 
principle which the noble Duke sought 
to establish. As to the arrangement 
which the noble Duke had suggested, 
nothing was offered, but the noble Duke 
wanted everything given to him. Under 
these circumstances, he trusted that their 
Lordships would not agree to the 
Amendment. 

Lorp DE ROS said, it had always 
been the practice in Ireland for the land- 
lords to pay for a share of the improve- 
ments in order to stimulate the industry 
of the tenants; and in Ulster every im- 
provement was effected by the landlord 
and tenant jointly. He denied that any 
weight of authority should be given to 
Lord Devon’s Commission. That Com- 
mission was only issued for the collection 
of grievances, and its Report was based 
upon principles that nothing could jus- 
tify. In his opinion the tenant-right of 
Ulster had not occasioned the prosperity 
of the North of Ireland, but was the 
result of that prosperity. As far as he 
could observe, the prosperity of Ulster 
had arisen from the enormous expansion 
of the banking principle in that part of 
the country. In the North of Ireland 
large banks had been established in 
every town, and the fact that the farmers 
could deposit small sums there with se- 
curity and profit, had done more to 
develop the industry of the people than 
anything else. 

Tue Eart or BESSBOROUGH said, 
that a presumption must exist that the 
improvements were either the property 
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of the landlords or of the tenants; and, 
from his knowledge of Ireland, and as 
an Irish landlord, he had no hesitation 
in saying that the presumption ought to 
be in the favour of the tenant. The land- 
lords would not, in most cases, have any 
difficulty in proving that they had paid 
for the improvements they had executed. 
If the clause were to be altered in the 
way proposed by the noble Marquess, 
the greatest injustice would be done to 
the Irish tenant. Having made consi- 
derable personal inquiries into the sub- 
ject, in anticipation of this Bill coming 
before the House during the present 
Session, he had found, to his great sur- 
prise, that the great mass of improve- 
ments, especially on small estates, were 
made solely and entirely by tenants. In 
the larger estates the tenants were 
assisted by the landlords in making the 
improvements ; but upon the smaller 
class of estates, the improvements were 
almost always made by the tenants 
themselves. 

Lorp CHELMSFORD said, he sup- 
ported the principle of the Amendment, 
which, however, would require some al- 
teration in the wording in order to carry 
out his noble Friend’s intention. He 
had observed that, whenever an objec- 
tion was taken to any clause of this Bill, 
they were told that Ireland furnished an 
exceptional case ; that, therefore, the rela- 
tion oflandlord and tenant must be entirely 
changed; the tenants of Ireland were 
to be treated as minors who were inca- 
pable of contracting. The provisions of 
the Bill were adapted to this peculiar 
state of circumstances, and all the prin- 
ciples of law were to be violated, and 
the presumptions of law reversed. His 
noble and learned Friend (the Lord Chan- 
cellor of Ireland) stated, in opposition to 
the Amendment, that originally the pre- 
sumption of law was in favour of the 
landlord—ejus usgue ad celum—but that 
this principle had been reversed in favour 
of the tenant in the case of agricultural 
buildings. With great respect to his 
noble and learned Friend, he was en- 
tirely mistaken, or he (Lord Chelmsford) 
had misapprehended his meaning. The 
law at present was that whatever was 
fixed to the soil belonged to the land- 
lord; but if a tenant put up anything 
on the soil for the purpose of carrying 
on his business which could be removed 
without injury to the land, that remained 
the property of the tenant. Questions 
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of property had arisen between the te- 
nant for life and the remainderman, and 
betfveen the heir and the executor, whe- 
ther certain fixtures on the soil were, 
in fact, part of it and removable or not ; 
and there had always been a distinction 
made between landlords’ fixtures and 
tenants’ fixtures—anything that was re- 
movable being held to belong to the 
tenant. There was no presumption at 
all in the case—it was a question of pro- 
perty, and whatever was fixed to the 
soil belonged to the owner of the soil. 
And let them recollect that this was a 
presumption of fact, and not a presump- 
tion in respect to property, for that was 
fixed and settled by iaw. The noble and 
learned Lord said that the presumption 
was in favour of the tenant. This was 
a violation of every principle of law. 
Every person who made a claim was 
bound to establish it, and the clause was 
in direct violation of this principle. This 
principle of presumption was a very 
dangerous one, and it would operate 
most unfairly and unjustly against the 
landlord, who would have more difficulty 
in proving what improvements he had 
made than the tenant would experience 
on his part. 

Tae Duxe or RICHMOND said, he 
should like to ask for some explanation 
as to the improvement in the Law of 
Evidence referred to by the Lord Chan- 
cellor of Ireland (Lord O’Hagan); and 
he also wished to know whether, in the 
event of the death of an agent who had 
had the management of an estate for 20 
years, evidence of all the improvements 
made at the expense of the landlord 
during that period could be produced on 
a sheet of letter paper—because on the 
second reading a noble Marquess (the 
Marquess of Lansdowne) stated that the 
improvements made by the landlord on 
an Irish estate of his during the last 20 
years could be produced on a sheet of 
letter paper? He was sure that every 
improvement which ought to have been 
made by the landlord had been made on 
that estate by the noble Marquess and 
his predecessors. 

Tue Marquess or LANSDOWNE 
said, that the expression of which he had 
made use on the occasion referred to by 
the noble Duke was “that by return of 
post he could have a schedule containing 
a list of the improvements made on the 
estate during the last 20 years.” How- 
ever, whether he had used the words 
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‘a schedule ”’ or “ a sheet of paper,” he 
believed he might have said that he 
could produce the list in an hour or 
two, so regularly had the accounts of 
those improvements been maintained and 
transmitted each year by the agent. 
He should not again discuss the general 
question. He agreed with every word 
said on the subject by the Lord Chan- 
cellor of Ireland: he concurred also with 
his noble Friend the Secretary for the 
Colonies that the evidence given by Mr. 
Trench as to the improvements made by 
largeproprietors ought not to be taken as 
showing that on smaller properties the 
improvements were not made by the 
tenants. He quite agreed, too, that the 
accounts of the owner of an estate, whe- 
ther he were an absentee or not, would 
be most valuable evidence in substan- 
tiating a question of presumption. The 
character of the works executed by the 
landlord ought to be weighed by com- 
parison with those done by the tenant. 
The works done by the landlord were put 
in hand at once and completed soon, and 
there was no difficulty in the way of 
placing them on record or in recog- 
nizing them afterwards; but the im- 
provements made by the tenants ex- 
tended over a considerable period ; they 
were done in piecemeal and during the 
slack time, and much of them consisted 
in work, such, for instance, as the re- 
moving of stones from the land, of which 
it would be very difficult to keep a record 
distinct enough to constitute reliable 
evidence in a Courtof Law. He hoped 
their Lordships would not add the 
Amendment now proposed to the some- 
what serious alterations already made 
in the Bill. 

Tue LORD CHANCELLOR said, 
that the change in the Law of Evidence 
alluded to by his noble and learned 
Friend the Lord Chancellor of Ireland 
was one which had been long contem- 
plated in this country—namely, the re- 
ception of well-kept books and accounts 
as primd facie evidence of the matters to 
which the entries had reference. There 
was some difficulty as to the reception of 
these books and as to the competency of 
the Judge to admit them if he thought 
fit as primd facie evidence; yet the diffi- 
culty asregarded the exercise of the power 
had been somewhat overstated. The 
agent’s books, if properly kept, might 
not show what was done in each field, 
but they would certainly show what was 
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done on each holding, and therefore if 
they did not show what each tenant had 
done, they would show what set-off there 
was against what the tenant might claim. 
The noble and learned Lord (Lord 
Chelmsford) said they were going to 
invert the whole presumption of law. Of 
course they were. They were going to 
invert not only the presumption of law, 
but the whole title which the landlord 
had to everything that was fixed to his 
freehold. And why were they going to 
do so? Because they were going to 
turn a wrong into a right—and this step 
they were about to take with the con- 
sent of the whole of their Lordships. 
[‘“No, no!”] The whole House had 
agreed that the tenant must be paid for 
his improvements; and the noble and 
learned Lord (Lord Cairns) had in 1855 
introduced a clause in a Bill giving re- 
trospective compensation for improve- 
ments that, according to the old rule of 
law, had already become the property of 
the landlord. For 15 years those men 
had been kept out of their money; and 
the question now was whether those un- 
fortunate tenants were to be made to 
prove in the first instance that they had 
executed these improvements, built their 
cottages, and the like, instead of its 
being left to the landlord, where he dis- 
puted their claim, to show from his books 
and accounts, which his agent must have 
kept, that he had made them. 

Lorp CAIRNS said, this was a ques- 
tion which concerned both the past and 
the future. As to the past, in regard to 
keeping the books of the estates, no 
doubt in the case of large absentee pro- 
prietors the improvements would be 
effected through the medium of agents, 
who must in most instances be in direct 
communication with the landlords, and 
whose accounts must show, at least in 
general terms, what money had been 
spent, and the nature and extent of the 
works on which it had been laid out. But 
even in respect to these accounts, if 
brought forward in a Court of Justice in 
a controversy with the tenants, they 
would be useless as far as showing who 
had made particular improvements on 
particular holdings went. As the law 
now stood they would not be evidence 
on that point; and if they were made 
evidence by this Bill, they would not be 
applicable to every case—they would not 
show the particular part of the hold- 
ings on which distinct improvements— 
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drainage, for instance—had been made. 
But, turning to those landlords who lived 
on their estates, and conducted their 
business either themselves or by their 
bailiffs and who had no agents—they 
were under no obligation to keep books 
or accounts specifically showing what 
improvements they had made themselves, 
or what improvements had been made 
by their tenants ; and to tell them that if 
they produced the entries in their books 
and accounts everything would be al- 
lowed, was a simple mockery and delu- 
sion. Speaking of the past, when he 
heard a proposal made that the books 
and accounts of agents should become 
evidence of expenditure by their prin- 
cipals, all he could say was that if such 
a proposition were made to Parliament 
he should give it his most strenuous 
opposition. Nothing could be more un- 
fair or unjust towards the tenants than 
that the books and accounts of the land- 
lord or his agent should be evidence 
against them. As to the past, then, 
there had been no obligation on the part 
of landlords to keep books and accounts, 
even if they would be evidence by law, 
which they would not be; and, turning 
to the future, he repudiated the idea 
that the landlords’ books or accounts 
ought to be evidence against the tenants. 
It had been said that the House had 
assented to the proposition that tenants 
should be compensated for past improve- 
ments, and that he had himself sup- 
ported a similar principle. No doubt 
this was so. He had himself some years 
ago proposed that tenants should be 
compensated for their past improve- 
ments ; but no one, except Mr. O’Connell, 
had ever proposed that tenants should 
be compensated without proving that 
they had made the expenditure—because 
that was the point. Their Lordships, by 
agreeing to the second reading of this 
Bil, had agreed that the tenant should 
be compensated if he showed that he had 
incurred expenditure on improvements ; 
but they had never assented to its being 
assumed that he had made the improve- 
ments until he proved that he had done 
so. It had not been the duty of land- 
lords to keep accounts with reference to 
that point, because the law told them 
that things which were fixed to the 
freehold became their property, without 
any proof on their part as to the person 
by whom they were made. Onthe other 


hand, he said it had been the duty of the 
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tenants, if they were intending to set up 
a moral claim to be compensated for 
those improvements, and were asking— 
as he thought, justly asking—for legis- 
lation on the subject, to keep a record 
from time to time of the improvements 
they effected on their holdings, in order 
that, when the time for legislation ar- 
rived, they might come forward and sub- 
stantiate their claim to them. He could 
well imagine the difficulty which Mem- 
bers of the Government found in per- 
suading each other on this matter. They 
had to console and support each other 
as best they could. Their Lordships 
were asked to do what had never been 
proposed in the judicature of any coun- 
try on the face of the earth. Different 
countries differed as to the law in regard 
to the rights of tenants; but no country 
under the sun had ever allowed any 
tenant even the slightest right ever given 
in regard to fixtures until he had first 
discharged the obligation of proving 
what were the fixtures which he had put 
up. ‘They were now asked to invert no 
presumption merely but the positive rule 
of law, and assume, without proof on 
the part of the tenant, that he and not 
the landlord had made the improvements. 
And what was the justification for that ? 
Why, that in a great number of instances 
in Ireland the improvements had been 
made by the tenant and not by the land- 
lord. Let him assume for the moment 
that to be so—but they knew as a mat- 
ter of fact that in a great number of 
instances the improvements had been 
made by the landlord—they knew that 
£2,000,000 sterling of borrowed money 
had been spent by the landlords on im- 
provements and repaid. What consola- 
tion was it to the landlord who had made 
the improvements on his property when 
his tenants came forward and by virtue 
of this Bill said they required the Court 
to presume that they had made all the 
improvements; that on some other es- 
tate in some other part of the country 
the improvements had been made by the 
tenant, and not by the landlord? It was 
the roughest sort of justice he had ever 
heard of to say that because on some 
one estate the tenants had made the im- 
provements and not the landlord, they 
were to presume that on another estate, 
where the landlord had made them, they 
had been made by the tenant. That 
was the proposal and also the justifica- 
tion of the Government. But he would 
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ask—Was it the fact that even in the 
majority of cases the improvements were 
made by the tenants? He joined issue 
on that. If they took the cases in 
which the tenants madetheimprovements 
and also those where they were made by 
the landlord and the tenant together, 
they might find that those cases were in a 
majority as compared with the instances 
in which the landlords had made the 
improvements alone. But if they took 
the cases where the tenants alone made 
the improvements, and those in which 
the landlords alone made them, they 
would not find sufficient evidence to 
show that the former were the greater 
number. The most difficult cases, how- 
ever, which the Court would have to 
decide were the mixed cases, where the 
tenant had given what was most conve- 
nient to him—his labour—and the land- 
lord what was most convenient to him— 
the slates and timber. He had said all 
along, with reference to the future, that, 
although the policy was bad, yet it was 
only a question of policy or expediency, 
and there was no injustice, because those 
who were forewarned were forearmed ; 
but with respect to the past, he would 
sooner cut off his right hand than vote 
for the proposal of the Government, be- 
cause it would be the rankest injustice. 
And yet the Government were holding 
out for this little fragment of the past. 
Why was it that if there had been a 
sale in times past, the presumption was 
not to be in favour of the tenant? The 
tenant was to be compensated for his 
improvements just the same, whether 
there had been a sale or not ; but where 
there had been a sale, the presumption 
was no longer to be in his favour—and 
why? Because the purchaser could not 
possibly know what dealings there had 
been between the former owner of the 
estate and his tenants. Let their Lord- 
ships apply that analogy to the case be- 
fore them. How was the son or grandson 
of a landed proprietor, when his agent 
might be dead or gone abroad, to know 
what dealings had occurred between his 
father or grandfather and the tenants on 
the estate? Again, why was there to be 
no presumption in favour of the tenant 
holding under a lease? The truth was 
that these distinctions were Wholly ca- 
pricious and whimsical. He trusted, 


therefore, their Lordships would firmly 
and persistently resist the proposal. 
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Tue Eart or KIMBERLEY said, 
the noble and learned Lord (Lord 
Chelmsford) had alluded to a supposed 
difficulty of the Members of the Govern- 
ment in supporting this clause; but 
there was a difficulty of another kind 
which he believed insuperable, and to 
which no allusion had been made, and 
that was the difficulty of answering the 
speech of his noble and learned Friend 
behind him (Lord O’Hagan). The 
noble and learned Lord (Lord Chelms- 
ford), coming in at the close of the de- 
bate, delivered a speech which showed 
that he had not heard a word of the 
speech of his noble and learned Friend. 
When the noble and learned Lord as- 
serted that it would be impossible to 
prove what money had been spent on 
particular drains or buildings it only 
showed that he had never had any 
practical acquaintance with the manage- 
ment of landed property at all. Now, 
he ventured to say that, upon any well- 
managed estate, a plan of the drainage 
made by the landlord at his own expense 
was kept. [‘‘No,no!’?] He could only 
recommend noble Lords who cried “‘ No” 
at once to introduce an improved mode 
of management on their estates. Did 
anyone mean that upon a_ well-ma- 
naged estate there were no accounts 
kept which showed the money which 
had been spent, not only upon drains, 
but even upon sheds? As to books 
being received as evidence in the Court 
of Chancery, he was informed, on very 
high authority, that it was so; not that 
such evidence was to be taken as con- 
clusive, but simply valeant quantum. But 
why was the noble and learned Lord so 
squeamish on this point of the Bill? 
They had heard the noble and learned 
Lord say that he was strongly in favour 
of compensation for retrospective im- 
provements. Now, when the noble and 
learned Lord, in the case before the 
House, took such extravagantly high 
ground on principle, he wished to point 
out that he was estopped from doing so 
by having advocated giving compensa- 
tion for past improvements which no 
landlord could possibly suppose would 
be given, and by proposing an ex post 
facto law ; which was one of the strongest 
things that a Legislature coulddo. He 
thought that, if the noble and learned 
Lord had only perused the Blue Book 
he held in his hand, he would hardly 
assert that only a small amount of the 





[ Committee— Clause 5. 





987 Trish 


improvements had been made by the 
tenants; and it would be very hard to 
inflict punishment on such a class of 
men merely because they did not keep 
the same evidence of their expenditure 
as their landlords did of theirs. 

Tue Duce or ARGYLL said, their 
Lordships had heard one noble and 
learned Lord positively assert, and an- 
other as positively deny, what was 
purely a question of fact—namely, that 
the law of England did allow books to 
be received in evidence in the Court of 
Chancery. As it was a question of fact, 
perhaps the best thing to do would be 
to read the words of the statute. By 
the English Chancery Practice Amend- 
ment Act, 15 & 16 Vict. c. 86, 8. 54, 
the Courts of Equity are expressly em- 
powered 


“In cases where they shall think fit to direct 
that the books in which the accounts have been 
kept, or any of them, shall be taken as primd 
facie evidence of the truth of the matters therein 
contained, with liberty to the parties interested 
to take such objection to them as may be advised.” 


If there was meaning in the English 
language that was a clause which would 
enable any of their Lordships to bring 
into Court the books of his estate in 
answer to a tenant putting in a claim. 
This he could say—that in Scotland, 
where they anticipated no alteration of 
the existing law, and had no occasion 
to defend themselves against future le- 
gislation, he had a distinct account of 
all the money laid out in improvements 
on any particular farm. 

Lorp CAIRNS said, the clause quoted 
by the noble Duke had not the slightest 
relevancy to the present controversy. 
It was intended to apply only to dis- 
puted partnership accounts, which had 
been accessible to both contending par- 
ties. He would challenge his noble and 
learned Friend the Lord Chancellor to 
point out an instance in the Court of 
Chancery in which books of account had 
been admitted as primd facie evidence 
against a person to whom previously 
they had been inaccessible. 

Tae LORD CHANCELLOR admitted 
that the clause had not been put in 
force so frequently as it might advan- 
tageously have been; but he denied 
that it was intended to apply solely to 
partnership or any other particular class 
of accounts, for he had the very strong- 
est impression that it had been made 
use of in the case of an executor’s ac- 


The Earl of Kimberley 
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counts. the executor having died before 
the matter came into Court. 

Lorp DENMAN said, he should vote 
for the Amendment, on the ground that 
the clause as proposed by the Govern- 
ment would do justice neither to land- 
lords nor tenants; because, instead of 
settling amicably—either without or with 
valuers, and, if necessary, an umpire— 
what compensation for improvements the 
landlord conceded to the tenant, and 
what improvements the tenant admitted 
to have been done by the landlord, this 
Bill incited the tenant to make great de- 
mands, and to put the landlord to the 
proof of his improvements, which, but 
for this Bill, the tenant would have been 
ready to admit; and because the clause 
(5) obliged the tenant to go before a Court 
with a claim for improvements, and thus 
encouraged litigation. 

Tue Marquess or CLANRICARDE 
consented to adopt certain verbal altera- 
tions in his Amendment, which was then 
put in the following form :— 

(“ All claims for improvements under this Act 
put forward either by landlord or tenant shall be 
proved by evidence, and such evidence shall be 


subject to appeal as hereinafter provided” ),—( The 
Marquess of Clanricarde.) 


On Question, That the words pro- 
posed to be left out stand part of the 
Clause? — Their Lordships, divided : — 
Contents 83; Not-Contents 122: Ma- 
jority 39. 


CONTENTS. 
Hatherley, L. (Z. Chan- Leinster, V. (D, Lein« 
cellor.) ster.) 
York, Archp. Powerscourt, V, 
Sydney, V 


Devonshire, D. 
SaintAlbans,D,[ Teller.] 
Somerset, D, 


Torrington, V. 


Carlisle, Bp. 
Chester, Bp. 


Ailesbury, M. Chichester, Bp. 


Lansdowne, M. Down, &e., Bp. 

Normanby, M. Exeter, Bp. 
Manchester, Bp. 

Abingdon, E. 

Airlie, E. Acton, L. 

Albemarle, E. Belper, L. 


Camperdown, E. 

De Grey and Ripon, E, 
Ducie, E 

Fortescue, E. 
Granville, E. 
Kimberley, E. 


Boyle, L. (Z. Cork and 
Orrery.) [Teller.] 

Calthorpe, L, 

Camoys, L. 

Carrington, L. 

Castletown, L. 


Lichfield, E. Charlemont,L. ( £.Char- 
Minto, E. lemont.) 

Morley, E. Clandeboye, L. (L. Du/- 
Spencer, E. ferin and Claneboye.) 


Clermont, L, 
Dinevor, L. 
Dunning, L, (LZ, Rollo.) 


Falmouth, V. 
Halifax, V. 
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Fingall, L. (Z. a) 

Granard, L. (Z. Gra 
nard.) 

Greville, L. 

Harris, L. 

seth of Glossop, L. 

Keane, L, 

Kenlis, L. (M. Headfort.) 

Kenry,L. (EZ. Dunraven 
and Mount-Earl.) 
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Monck, L. (V. Monck.) 

Monson, L, 

Monteagle of Brandon, 
L 


Mostyn, L. 

Northbrook, L. 

O’Hagan, L. 

Penzance, L. 

Ponsonby, L. (E. Bess- 
borough.) 


Kildare,L. (M. Kildare.) Robartes, L. 
Lawrence, L. Romilly, L. 
Leigh, L. Rossie, L, (L. Kinnaird.) 
Lismore, L. (V. Zis- Stafford, L 
more.) Stanley of Alderley, L. 
Lovat, L. Stratheden, L. 
Lurgan, L, Sudeley, L. 
Meldrum,L.(M. Huntly.) Suffield, L. 
Meredyth, L. (Z. Ath- Sundridge, L. (D, Ar- 
lumney.) gyll.) 
Methuen, L, Vernon, L. 
Minster, L.(M. Conyng- Wentworth, L. 
ham.) Wrottesley, L. 
NOT-CONTENTS, 
Manchester, D. Rosse, E. 


Marlborougk, D. 

Richmond, D. 

Rutland, D. 

Wellington, D 

Abercorn, M. (D. Aber- 
corn.) 

Bristol, M. 

Camden, M. 


Salisbury, M. 
Winchester, M, 


Abergavenny, E. 
Amherst, E. 
Annesley, E. 
Aylesford, E. 
Bandon, E. 
Bantry, E. 
Beauchamp, E 
Brooke and Warwick, E. 
Brownlow, E 
Dartrey, E. 
Derby, E 
Ellesmere, E, 
Erne, E. 
Feversham, E. 
Graham, E. (D. Mont- 
r08é.) 
Grey, E, 
Harrington, E. 
Harrowby, E. 
Home, E. 
Huntingdon, E. 
Kellie, E 
Lanesborough, E. 
Lauderdale, E. 
Leven and Melville, E. 
Lucan, E. 
Macclesfield, E. 
Malmesbury, E. 
Morton, E. 
Nelson, E. 
Portarlington, E. 
Powis, E. 
Romney, E 


Selkirk, E. 
Shaftesbury, E, 
Shrewsbury, E. 
Stanhope, E 
Stradbroke, E. 
Strange, E. (D. Athol.) 
Tankerville, E. 
Wilton, E. 


Clancarty, V. (EZ. Clan- 
carty.) 

De Vesci, V. 

Gough, V. 

Hardinge, V. 

Hawarden, V. 


Hill, V. 
Lifford, V. [Teller] 
Sidmouth, V. 


Strathallan, Vv. 
Templetown, V. 


Abinger, L. 

Ashburton, L. 

Aveland, L. 

Blayney, L. 

Bolton, L. 

Boston, L. 

Braybrooke, L. 

Cairns, L. 

Carleton, L. (Z. Shan- 
non.) 

Chaworth,L.(E.Meath.) 

Chelmsford, L, 

Churston, L. 

Clarina, L. 

Clements, L. (£. Lei- 
trim. 

Clifton, L.(Z. Darnley.) 

Clonbrock, L. 

Cloncurry, L. 

Colchester, L. 

Colonsay, L. 

Colville of Culross, L. 

Congleton, L 

Delamere, L. 
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DeL’Isleand Dudley,L. Raglan, L, 
Denman, L, Redesdale, L. 
De Ros, L. Ross, L. (E. Glasgow.) 
Digby, L. Saltersford, L. (Z.Cowr- 
Dunsandle and Clanco- _— town.) 

nal, L. Saltoun, L. 

Dunsany, L. Scarsdale, L. 


Fitzwalter, L. 

Foxford, L. (EZ. Limes 
rick.) 

Gage, L. (V. Gage.) 

Grantley, L. 

Headley, L. 

Heytesbury, L, 

Hylton, L. 

Kesteven, L: 

Leconfield, L. 

Mont Eagle, L. (©. 
Sligo.) 

Moore, L, (M. Drog- 
heda.) 

O'Neill, L. 


Sheffield, L. (E. Shef- 
field.) 


Sherborne, L. 

Silchester, L. (£. Long- 
ford.) 

Sinclair, L. 

Somerhill, L. (M. Clan- 
ricarde.) [ Teller.] 

Sondes, L 

Southampton, L. 

Strathspey, L, (Z. Sea- 

eld. 

Talbot de Malahide, L 

Templemore, L. 

Tredegar, L. 

Wynford, L. 





Oranmore and Browne, 
L. Zouche, L, 
Ormathwaite, L. 


Amendment agreed to. 


Clause, as amended, ordered to stand 
part of the Bill. 


THe Duce or RICHMOND said, 
that after the decision at which the 
House had just arrived, he felt it right 
to move the Amendment which had been 
passed over at an earlier period of the 
evening—that providing for a permissive 
registration of improvements by either 
landlord or tenant in the Landed Estates 
Court. He trusted the Government 
would not object to the insertion of the 
clause, which he believed would prove 
very useful. 


Amendment moved, page 6, after Clause 
4, insert the following Clause :— 


(Permissive registration of improvements.) 

“ Any landlord or tenant who may be desirous 
of preserving evidence of any improvements made 
by himself or by his predecessors in title, either 
before or after the passing of this Act, may at any 
time (subject to the provisions hereinafter con- 
tained) file a schedule in the Landed Estates 
Court, specifying such improvements, and claim- 
ing the same as made by himself or his predeces- 
sors in title; and such schedule so filed shall be 
prima facie evidence that such improvements were 
made as therein mentioned: Provided always, 
that notice in writing of the intention to file such 
schedule, together with a copy thereof, shall be 
given by the landlord to the tenant for the time 
being of the holding on which such improvements 
shall have been made (or by the tenant to the 
landlord, as the case may be) within the pre- 
scribed time before applying to the Landed Es- 
tates Court to file the same; and if the person 
receiving such notice shall dispute the claim made 
by such schedule, either wholly or in part, he shall 
be at liberty within the prescribed time and in the 
prescribed manner to apply to the Civil Bill Court 
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to determine the matter in difference, and in such 
case such schedule shall not be filed unless or 
until leave shall have been given to file the same 
either in its original or in any amended form by 
the Civil Bill Court ; provided also, that before 
filing any such schedule proof shall be made in 
the Landed Estates Court by statutory declaration 
that the notice hereby required has been duly 
given, and that no application has been made 
within the prescribed time by the party receiving 
such notice to the Civil Bill Court; or (if any 
such application has been made) that leave has 
been given by the Civil Bill Court to file such 
schedule.—{ The Duke of Richmond.) 


Eart GRANVILLE said, he deeply 
regretted the decision at which their 
Lordships had arrived, which took away 
what he considered as an act of justice 
towards the tenant. But he thought 
this clause would add still further to the 
injustice, because ignorant tenants would 
not be able to avail themselves of it. 

Eart FORTESCUE said, he could 
not agree with his noble Friend. He 
thought the system of registration pro- 
posed would tend to prevent disputes in 
future. 

Lorp ATHLUMNEY said, the clause 
was excellent in intention ; but in prac- 
tice he feared it would have a tendency 
to create preliminary and unnecessary 
disputes between landlord and tenant 
before any claim was made for compen- 
sation. 

Eart GREY suggested that the clause 
should apply only to improvements which 
were hereafter to be effected. 

Lorp CAIRNS reminded their Lord- 
ships that the proposition was to allow 
the tenants to make improvements with- 
out the assent or even the knowledge of 
their landlords, and to found on those 
improvements a claim for compensation. 
When they provided for the growing up 
of such incumbrances upon estates it 
would only be fair to give the owners 
the power of becoming acquainted with 
what they were; for if upon an estate 
each of 2,000 tenants effected improve- 
ments to only the extent of £2 per 
annum, in five years the very serious in- 
cumbrance of £20,000 would be created. 
This he thought was a thing which no 
reasonable Legislature would sanction. 
The proverb said that “‘ short reckoning 
make long friends ;” and the best way 
to preserve harmony between landlords 
and tenants was to provide that both 
should, at the earliest moment, know 
what each claimed in respect of the im- 
provements that were effected. When 
fresh these claims could be easily in- 
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quired into; but if a period of 20 years 
were allowed to elapse, great uncertainty 
and conflicting testimony would arise and 
complicate the question. 

Lorp PENZANCE thought their 
Lordships should give the clause a little 
more consideration before proceeding to 
adopt it; because—although he doubted 
it — circumstances might render it de- 
sirable to enact that in future a tenant 
should not be able to make a claim for 
any improvement unless he had regis- 
tered it in some public Court and had 
given notice to his landlord. This clause, 
however, was open to the objection that 
it created a controversy before it was 
certain that there need be any, for a dis- 
pute might be caused about improve- 
ments in respect to which the tenant 
could not be able to make a claim. It 
seemed, therefore, to encourage litiga- 
tion; while, on the other hand, it would 
provide evidence that there might be a 
difficulty in obtaining at some future 
time. Anyone who under this clause 
registered an improvement and met with 
opposition would be at liberty not to dis- 
pute the matter, which would remain 
unsettled, instead of being brought to 
the test, as it should be, at once. 

Tue Duce or RICHMOND felt that 
there was much force in the suggestion 
of the noble Earl (Earl Grey), and he 
therefore proposed to strike out a few 
words, so as to make the Bill apply only 
to improvements made after the passing 
of the Act. 

Tne LORD CHANCELLOR said, that 
improvements could not be registered 
without the help of a lawyer, which 
would involve an outlay; so that in 99 
cases out of 100 he believed improve- 
ments would not be registered. 

Toe Dvuxe or MARLBOROUGH 
said, that in his opinion the whole Bill 
was calculated to increase litigation. 

Eart GRANVILLE protested against 
that assertion, and said that the Govern- 
ment wished to prevent all unnecessary 
litigation by providing a Court which 
should finally decide all disputes. He 
hoped there would be very little litiga- 
tion under this Bill. He utterly denied 
any intention to put expensive legal 
difficulties in the way of the tenants. 


Question put, That this clause be there 
inserted? and noble Lords declaring 
themselves of opposite opinions, their 
Lordships were about to divide— 
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Eart GRANVILLE said, that having 
sufficiently declared the opinion of the 
Government by declaring himself ‘‘ Not 
Content,” he would not put the House 
to the trouble of dividing. 

Clause, as amended, agreed to, and 
ordered to stand part of the Bill. 


Clause 6 (Compensation in respect of 
payment to incoming tenant). 

Tue Eart or LIMERICK moved to 
insert in line 5, after (‘‘holding,’’) the 
words (‘‘held under a tenancy existing 
at the time of the passing of this Act’’), 
on the ground that the clause as it stood 
would create confusion in the affairs of 
numbers of estates, by enabling middle- 
men to create tenancies the holders of 
which the original landlord would be 
compelled to compensate. 

Tue Ear or KIMBERLEY said, the 
noble Earl was mistaken, as the word 
landlord was defined in the Bill as the 
‘immediate landlord ;” and, therefore, 
if the middleman was to create tenancies 
of this kind he would have to pay them 
out himself. 


Amendment negatived. 


Tue Eart or LEITRIM moved an 
Amendment, having for its object to pro- 
vide that the consent of the landlord to 
the payment of money by the tenant for 
the goodwill of a holding must have 
been ‘‘in writing,” in order to give the 
tenant a claim for compensation by rea- 
son of such payment. 

After short discussion, Amendment 
(by Leave of the Committee) withdrawn, 


Amendments made, in line 22, page 7, 
after (‘‘respect””) insert (‘‘or as cover- 
ing the value,”’) and in line 27, after 
(“‘tenant,”’) insert (‘‘ or his predecessors 
in title’’). 

Tue Kart or LIMERICK moved to 
omit, in line 35, the words (‘‘made be- 
fore the passing of this Act’). 

After short discussion, Amendment 
negatived. 

- Clause, as amended, agreed to. 


Clause 7 (Compensation in respect of 
crops) agreed to. 


Clause 8 (Limitation as to disturbance 
in holding). 

Tue Duxz or RICHMOND said, that 
this clause was a very important one. 
It provided that ejectment for non-pay- 
ment of rent should not be deemed dis- 
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turbance by the landlord, and he pro- 
posed to insert after the word “rent,” 
in line 7— 

“Or for breach of any condition which shall 

appear to the Judge before whom the ejectment 
is tried to be a reasonable condition.” 
He contended that there might be many 
things for which a landlord might rea- 
sonably eject a tenant besides non-pay- 
ment of rent. 


Amendments moved, line 
‘‘rent,”’ insert—- 

“Or for breach of any condition which shall 
appear to the Judge before whom the ejectment 
is tried to be a reasonable condition ;” 


and, in line 8, leave out from (‘unless’) 
to (‘‘determination”).— (Zhe Duke of 
Richmond.) 


Eart GRANVILLE opposed the 
Amendment. 

THE Marquess or SALISBURY said, 
this was an exceptional clause in an ex- 
ceptional Bill. The clause would give 
the Court the power of revising the rent 
of every landlord in Ireland. The noble 
Earl (Earl Granville) had taken credit 
to himself that the Bill would not lead 
to litigation. Now, what would be the 
effect of this clause? Whenever a te- 
nant was in arrear the only chance a 
landlord had of getting his own was to 
evict. Then the tenant would go to the 
Court and say—‘“‘ I cannot pay my land- 
lord one year’s rent, and I come to you 
to decide that the landlord shall pay me 
seven years’ rent.’ A more wholesale 
destruction of previous contracts, and of 
the arrangements of past generations 
could not be conceived. The tenant had 
obtained possession of his holding by 
competition, whether that competition 
was formal or otherwise, and now the 
Government came forward and said, that 
though the tenant had got the farm by 
offering a high rent, the landlord was to 
be deprived of that rent for which he 
had given the farm to the tenant. Some 
consideration ought surely to be shown 
to the landlord, who probably had en- 
tered into engagements on the faith that 
this rent should be paid and to those 
who were dependent on him. They 
should remember how many calculations 
this Bill would throw into confusion. 
There was no other country in the 
world where power was given to a Court 
to revise rents to which two parties had 
agreed. He disliked this clause for the 
same reason that he disliked the six 
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lines in the 8rd clause—because they 
negatived the rule of honesty that what 
a man contracted to do he should be 
made to do. They were interfering with 
these rents, on the ground, he supposed, 
of the parties being unable to take care 
of themselves; but the same inconsist- 
ency was shown in this as in other mat- 
ters, because they did not interfere with 
regard to future rents. Why was the 
tenant who should have contracted last 
year less able to take care of himself 
than the tenant who should contract next 
year? He hoped the Committee would 
not consent to any such proposal. 

Toe Eart or KIMBERLEY said, if 
the noble Marquess should move to ex- 
tend the clause to all future tenancies, 
whatever view their Lordships might 
take, it would perhaps be the more 
strictly logical course. Under the Ulster 
tenant-right the tenant who might be 
in arrear was not deprived of his claims ; 
but the landlord got paid what was due 
when the tenant-right was sold to the 
in-coming tenant. In establishing some- 
thing analogous in the rest of Ireland, 
the Government thought to guard it so 
far that where a tenant was in arrear he 
would forfeit the privileges which he 
would otherwise possess under the Bill ; 
but then to prevent cases of hardship 
that might arise, it was proposed to em- 
power the Court to grant compensation 
under special circumstances. 

Tue Eart or LEITRIM denounced 
the Reports of Poor Law Inspectors as 
gross mis-statements got up for the oc- 
casion. They took just six weeks in the 
concoction, and they were now used for 
the purposes for which they were or- 
dered. 

Lorp CAIRNS said, that to call this 
an exceptional clause was to apply to it 
a very mild expression. Now, what 
would be the operation of this clause ? 
The tenant could claim compensation for 
improvements whenever he quitted the 
farm, even though there was no dis- 
turbance on the part of the landlord ; 
but with regard to the goodwill of the 
farm, the provision for compensation was 
never to come into play until the tenant 
was disturbed by the landlord. There- 
fore, as long as the landlord did not dis- 
turb he was to be liable for no com- 
— on account of the goodwill. 

ut, in this case, a tenant might break 
all the engagements which he was bound 


to fulfil—he might not pay his rent— 


The Marquess of Salisbury 
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and what was a landlord to do ? If there 
was a condition in the lease that the 
tenant should not break up the pasture- 
lands and he did break them up, was 
the landlord to say—‘‘I won’t disturb 
him, because if I do I shall have to pay 
for the goodwill?” He objected to 
leaving the Court to decide whether, 
under certain circumstances, the landlord 
should submit to the loss of his rent. If 
the tenant would not pay, on the ground 
that the rent was exorbitant, surely the 
landlord could not be expected to take 
no steps to recover it? But the only 
course he could take was that of eject- 
ment; and when he did that, probably 
the Court would say it was disturbance. 
In that case the tenant would not only 
escape punishment for non-payment, but 
would insist upon living rent free, or on 
receiving the amount of several years’ 
rent by way of compensation. Where 
the arrears of rent, in respect of which 
the ejectment took place, had not oc- 
curred within the previous three years, 
the Court might treat the case as ex- 
ceptional; but he must protest against 
throwing open the whole system of pay- 
ment of rent to the supervision of the 
assistant barristers of Ireland. 

Eart GRANVILLE said, that with 
regard to the second clause of the 
Amendment, he hoped the noble Duke 
would consent to postpone it until the 
Report, when, if he would bring it up 
up again, it should, at all events, receive 
very careful consideration. 

Eart GREY suggested that the noble 
Earl (Earl Granville) should wait for 
the completed Amendments of the noble 
Duke on this question, and then he 
could himself introduce a clause giving 
to the tenants security in respect to the 
breaches of covenant and the proposals 
whereby arrears of rent might be made 
grounds of ejectment. 

Tur LORD CHANCELLOR thought 
the 15th clause would meet all the re- 
quirements of justice, both with regard 
to landlords and tenants, and that the 
adoption of the proposed Amendment 
would merely afford an easy means of 
evading the most important provisions 
of the Bill. 

Tre Duke or RICHMOND said, that 
the words of the Amendment had been 
very carefully drawn. If some such pro- 
vision were not inserted great injustice 
would be done. The exception would 
meet special cases, such as that of a 
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tenant becoming bankrupt—a circum- 
stance which, he held, a landlord ought 
to be allowed to put forward as a ‘rea- 
sonable condition”? on which to be re- 
lieved from the liability to pay compen- 
sation. 

Amendment in line 7 agreed to ; words 
inserted. 

Amendment in line 8 withdrawn. 


Eart GRANVILLE said, that the 
Government had refrained from putting 
the Committee to the trouble of dividing 
merely to suit their Lordships’ conve- 
nience, and not because they assented 
to the principle of the Amendment, 


Amendments made, line 14, after 
(‘rent’) insert (‘‘ or for breach of any 
such condition as aforesaid ’’); line 16, 
after (‘‘ voluntarily ’’) insert— 

(“Provided that no tenant who shall have 
given notice of surrender, and afterwards refuse 
to give up possession, shall be entitled to any com- 
pensation under this section though evicted at the 
suit of his landlord founded on such notice”), 


Clause 8, as amended, agreed to. 


Clause 9 (Exception in case of lands 
required for labourers’ cottages). 


Tue Eart or AIRLIE moved in line 
27 to leave out ‘‘ a proportionate abate- 
ment of rent’’ and insert— 

“ An abatement of rent equivalent to the value 
of the land taken ; providing that, in estimating 
the value of land so taken, due regard shall be had 
to the situation of such land and to the general 
circumstances of the mode of husbandry practised 
on the holding.’’ 

Amendment agreed to. 


Clause, as amended, agreed to. 


House veswmed; and to be again in 
Committee To-morrow. 


House adjourned at One o’clock, a.m., 
till half past Ten o’clock. 


yawn wn 
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Report—Juries * [32-182], 
Considered as amended — Liverpool Admiralty 
District Registrar * [164]. 


Third Reading—Sligo and Cashel Disfranchise- 
ment * [139], and passed. 


IRELAND— REPRESENTATION OF THE 
CITY OF DUBLIN.—QUESTION. 


Mr. STACPOOLE said, he wished to 
ask the Chief Secretary for Ireland, 
If he can state what course the Govern- 
ment are going to take with reference to 
the vacancy in the Representation of the 
City of Dublin ? 

Mr. CHICHESTER FORTESCUE 
said, in reply, that the Government had 
come to the conclusion that the Report of 
the Commissioners appointed to inquire 
into the conduct of the Dublin freemen, 
while amply justifying the issue of that 

ommission, was not in respect of the 
last election sufficiently strong to justify 
the Government in bringing in a Bill for 
disfranchising the freemen of Dublin as 
a body. He might add that, in accord- 
ance with precedent, a Bill would be in- 
troduced by the Solicitor General for 
Ireland for the purpose of disfranchising 
those freemen who had been reported by 
name in the Schedule as having been 
guilty of corrupt practices. As soon as 
that Bill became law a new Writ would 
issue. 


THE LATE EARL OF CLARENDON, 
OBSERVATIONS. 


Sm HENRY LYTTON-BULWER 
said, he was sure the House must deeply 
regret the loss the country had sustained 
by the death of the Earl of Clarendon. In 
consequence of this sad event, he would 
postpone the Question he had intended 
to ask with respect to the International 
Commission on Consular Jurisdiction in 

gypt. 

Mr. MAGNTAC said, for the same 
reason he would postpone his Question 
concerning the convention lately con- 
cluded with China by Sir Rutherford 
Alcock. 


ELEMENTARY EDUCATION BILL. 
QUESTION. 

Mr. KENNAWAY said, he wished 
to ask the Vice President of the Council, 
Whether, in the case of a district sepa- 
rated for ecclesiastical purposes from a 
parish and possessing sufficient school 
accommodation of its own, it is intended 
under the Bill that such district should 
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be obliged to contribute to an Educa- 
tional Rate that may be required to be 
made by the parish of which, for civil 
purposes, the district still forms a part; 
also, whether under Clause 48, section 2, 
it is intended to create in parts of pa- 
rishes or in district parishes an inde- 
pendent rating authority over their own 
area as occasion arose under the Bill? 

Mr. W. E. FORSTER replied that 
it was not intended under the Bill that 
a district separated for ecclesiastical 
purposes from a parish should have a 
rate of its own. He was well aware of 
the argument by which the hon. Member 
would support his proposition, and in 
Committee on the Bill he (Mr. W. E. 
Forster) would state why he could not 
adopt the hon. Member’s suggestion. 
The second section of the 48th clause 
would not have the effect contemplated 
by the hon. Gentleman’s Question. It 
was to the effect that if there were a 
part of a parish outside of a borough, 
for example, a provision should be made 
for that part of the parish. 


ARMY—DEATHS FROM SUNSTROKE ON 
MARCH.—QUESTION. 


Mr. DENT said, he would beg to ask 
the Secretary of State {for War, Whe- 
ther his attention has been directed to 
two paragraphs in ‘“‘ The Times” of the 
24th of June, stating that a soldier of the 
9th Regiment died from sunstroke on the 
march from West Ham to Kingston, and 
a corporal of the 94th from the same cause 
on the march from Guildford to Alder- 
shot; that both these deaths occurred on 
Wednesday last, and that the troops 
were marching during the middle of the 
day exposed to the extreme heat of the 
sun; and to ask further, by whom the 
marches of troops are regulated; and, 
whether during hot weather arrange- 
ments might not be made for the march 
to take place in the early morning or in 
the evening ? 

Lorp ERNEST BRUCE said, he 
would beg to ask the Secretary of State 
for War, Whether he is aware that a 
private in Her Majesty’s 9th Regiment 
dropped down dead on the march on en- 
tering Kingston on Wednesday last, the 
22nd instant, and that a sergeant in the 
same Regiment is also reported to have 
died from the extreme heat of the weather 
on the march on the 21st instant; and, 
whether, if the removal of a Battalion of 
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Infantry from Warley in Essex to Alder- 
shot by Railway cannot be arranged, 
it would not be better to change the 
quarters of Home Regiments at a cooler 
period of the year, so that the men may 
be spared the intense suffering of a four 
days’ march in heavy marching order 
in the heat of the day? 

Smrr PATRICK O’BRIEN said, he 
would beg to ask the Secretary of State 
for War, Whether the statement is true 
that the 2nd battalion of the 9th Regi- 
ment, or that portion of it quartered at 
Warley Barracks, having received orders 
to proceed to Aldershot, were on Wed- 
nesday last marched to that camp in 
heavy marching order, a distance of 
some 15 miles; whether there were not 
two separate remonstrances made to the 
Quartermaster General or other depart- 
ment of the Horse Guards by the officer 
commanding the detachment, or other 
officer on his behalf, against marching 
the troops such a distance under a tro- 
pical sun, and in heavy marching order, 
which suggestion represented that the 
men’s kits might be conveyed by rail- 
way or other conveyance; whether the 
officer in command did not earnestly 
suggest that his men should not be un- 
necessarily subjected to a march under a 
tropical sun; whether the billeting ar- 
rangements were neglected to such an 
extent that many of the soldiers of the 
9th were obliged to sleep under hedge- 
rows adjoining Stratford le Bow; whe- 
ther the result of the neglect of the com- 
manding officer’s suggestion has not 
been suffering and consequent dissatis- 
faction in the Regiment, accompanied by 
the fact of the death of one soldier on 
the line of march from exhaustion, and 
of another being affected by ‘‘ coup de 
soliel.”” Also, to ask who is responsible 
for the marching of those troops in heavy 
marching order, against the wish of their 
commanding officer; and, whether simi- 
lar complaints have reached the War 
Office relative to the route of the 94th 
Regiment on the same day ? 

Mr. SCLATER - BOOTH said, he 
would beg to ask the Secretary of State 
for War, Whether he is aware that three 
cases of sunstroke, one of a very serious 
character, occurred on Wednesday last 
in the town of Alton during the march of 
detachments of the 46th and 96th Regi- 
ments ‘from Winchester to Aldershot, 
in the hottest part of the day, and that 
the effect of the march generally was 
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distressing to the troops in the highest 
degree; whether it is a fact that the 
detachments in question were unaccom- 
panied by any surgeon, so that the 
cases referred to were treated by a medi- 
cal gentleman of the locality ; and, whe- 
ther there is any reason other than mo- 
tives of economy to prevent these soldiers 
from being conveyed by the railway 
which communicates directly between 
Winchester and Aldershot ? 

Lorp EUSTACE CECIL said, he 
wished to know who had the responsi- 
bility of ordering these marches ? 

Mr. CARDWELL: Sir, I have gone 
fully into the particulars of this lamen- 
table occurrence with the Field-Marshal 
Commanding-in-Chief and the Quarter- 
master General, and will state the cir- 
cumstances to the House. Two men 
have died; one from the effect of the 
heat, and the other from causes which I 
shall explain in the course of what I 
have to say. The circumstances have 
been as follows:—It was the period of 
the usual moves of troops for the sum- 
mer drill at Aldershot, which, as the 
House is aware, are made when the 
Militia Regiments depart and leave the 
quarters vacant. The 9th moved from 
Warley, the 94th from Woolwich, and 
the 46th, with two depot troops attached, 
from Winchester. Two men have died 
—Malone, of the 9th, and M‘Ewen, of 
the 94th. The sergeant of the 9th, re- 
ported in the newspapers to have died, 
has recovered. The routes are issued 
from the Quartermaster General’s De- 
partment some days before. The hours 
are left to the commanding officers; the 
Queen’s Regulations, par. 1,087, say, 
‘All marches are to commence at as 
early an hour as the season of the year 
will admit of.” The route of the 9th 
prescribed four days, beginning on the 
21st—namely, to West Ham, 14} miles; 
Kingston, 18; Guildford, 19; Aldershot, 
11. Malone died on arriving at Kings- 
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resting three hours in the middle of the 
day. For the 94th the route prescribed 
three days, beginning on the 20th—from 
Woolwich to Kingston, 18 miles; King- 
ton to Guildford, 19; Guildford to Alder- 
shot, 11. The march on Monday began 
at 8.15 and ended at 3; on Tuesday it 
began at 8.15 and ended at 5.25; on 
Wednesday it began at 9.15 and ended 
at 1.45. M‘Ewen, who died, was car- 
ried in the ambulance two days, and 
would have been carried the third if he 
had reported himself unable to march. 
He had only marched three miles when 
he was put into the ambulance. He 
died on arriving at Aldershot, and this 
is the medical report— 


Sunstroke on March. 


“T have no hesitation in saying that his death 
may be ascribed almost altogether to drink, which 
rendered him unable to bear the effects of a march 
in hot weather ; and from inquiries made by me 
I find that this man had been drinking hard on 
the previous day and upon that morning.” 


Of the 46th, which marched from Win- 
chester, the route prescribed, to Alton, 
18 miles; to Aldershot, 13. The bat- 
talion moved in three detachments, and 
as it has only two surgeons belonging to 
it, no doubt one detachment was without 
a surgeon. I have not heard anything 
of the circumstances mentioned by my 
hon. Friend (Mr. Sclater-Booth) except 
from himself; and, as I only heard that 
this morning, I have not yet received 
replies to the inquiries which I have 
instituted in consequence. The reports 
from the Regiment dislose no sickness. 
I will now answer the several questions 
which have been put. The 9th had their 
knapsacks carried for them the last two 
days. The 94th never carried them at 
all. The men had no ammunition in 
their pouches. No remonstrances from 
commanding officers reached the Quar- 
termaster General directly or indirectly. 
The billeting arrangements at Stratford 
are reported to have been good, but the 
houses widely dispersed; and, so far as 








ton on Wednesday, the 22nd, the heat|my information goes, one man only 
of which day all who hear me will re-| failed to find his billet and slept in the 
member. ‘The medical account is— | open air. I am informed that there is 

“ He fell down suddenly on arrival at Kingston, | NO dissatisfaction in the Regiments, but 
at 5 p.m., and died of heat apoplexy at 10 o’clock | that the men are in an excellent spirit. 
that night. I may add that he did not come| The 9th and 94th have now very mode- 
under my observation previously, but marched | rate hospital lists, and the only sickness 
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began at 6 a.m., and ended at 5 p.m.,| plained that the troops got out of the 
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way of marching, and the authorities 
have been desirous, when the distances 
have been suitable, to accustom them to 
it. In conclusion, I may say that the 
Field - Marshal Commanding-in-Chief 
will take care that attention is drawn 
to the Regulation which requires that 
marches shall begin at as early an hour 
as the season of the year will admit. 


NAVY—RETIREMENT OF 
SIR S. ROBINSON AND MR, REED. 
QUESTIONS. 


Sir GEORGE GREY said, he would 
beg to ask the First Lord of the Treasury, 
Whether it is true that Admiral Sir 
A. Spencer Robinson has resigned the 
Office of Comptroller of the Navy; and, 
if so, on what grounds ? 

Mr. GLADSTONE: In answer, Sir, 
to my right hon. Friend, I am glad to| 
have to state that it is not true that Sir | 
8. Robinson has resigned his office of 
Comptroller of the Navy. But as it is 
true that the question of his resignation | 
was raised, I will endeavour to state the 
grounds on which the communications 
in respect to it were based. The House 
is aware that an Order in Council was 
passed in 1866 with regard to naval re- 
tirement and another Order in the pre- 
sent year. The latter Order in Council 
has already been the subject of discus- 
sion and Division in this House. The 
Comptroller of the Navy approved, on the 
whole, the Order of February last; but 
he objected on two grounds, which ap- 
peared to him to be very strong, to one 
portion of the Order, namely — that 
which omitted the provision in the Order 
of 1866, to the effect that the employ- 
ment of a Flag officer at the Admiralty 
should be considered as equivalent to 
sea service with reference to the pur- 
poses of retirement. That which was 
admitted in 1866 is no longer admitted 
as equivalent to sea service in the Order 
of 1870. Sir 8. Robinson thought, in 
the first place, that it was not just to 
himself and to other officers standing in 
a similar category for the same purpose, 
and he likewise thought, in regard to 
the question of general policy, that it 
was not desirable for the interests of the 
service that the change should be made. 
He considered it to be for the public 
advantage that an officer holding an 
office such as his should continue to 
hold his place on the active list in the 
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Navy, and that if he were removed from 
that list it would be a change in his 
position affecting his authority in the 
discharge even of such an office as that 
which he fills. These are the grounds 
on which Sir 8. Robinson based his 
opinion on the subject; but he never 
desired, as he has stated—and I am sure 
implicit reliance may be placed on any 
statement which he makes—to treat the 
question as one purely personal to him, 
or to found his objections on the retro- 
spective action of the Order of 1870 with 
regard to service at the Admiralty. But 
when he found himself on the Ist of 
June actually on the retired list, he then, 
probably owing to the joint action of 
the motives I have described, was of 
opinion that it was his duty to tender 
his resignation, and communications 
passed between him and the First Lord 
of the Admiralty, and between him and 
myself, on that subject. We informed 
Sir 8. Robinson that it was not possible 
for us to make any alteration in the 
Order in Council to the effect he de- 
sired. We stated to him that we 
deemed it necessary to the policy we had 
adopted, both on account of our view of 
that policy itself and because we feared 
that any alteration of it would virtually 
compromise the authority of the Crown 
with respect to the power of making 
regulations for the Navy according to its 
own sense of what the interests of the 
service demanded and what was consistent 
with public exigency. We had, at the 
same time, no hesitation in assuring Sir 
S. Robinson that nothing was further 
from our desire than that the office 
which he filled should in any manner 
be lowered in the eyes of the Navy. 
Thus much we said, not only on aceount 
of the office itself, but particularly be- 
cause of its being held by an officer like 
Sir 8. Robinson, whose services are 
most highly appreciated by the Govern- 
ment, as, indeed, they are by all those 
who have an opportunity of passing a 
judgment upon them. It was, there- 
fore, most agreeable to us to meet his 
feelings by giving him this assurance, 
as was done by me in the first instance 
in private, and, in the second place, in 
answer to the Question of my right hon. 
Friend in this House, I do not hesitate 
to repeat that which I have already 
said to Sir S. Robinson that, for the sake 
of the public advantage, it was desirable 
he should continue to give his best ser- 
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vices to the public by holding his pre- 
sent office. That, I think, is the whole 
of the case as it occurred. I do not un- 
derstand Sir 8. Robinson to have altered 
his opinion with regard to the measure 
taken by the Government, and the Go- 
vernment have felt it to be their duty to 
adhere to that measure. But Sir 8. 
Robinson, after the assurances which he 
received from the Government, still con- 
tinues to serve the public as he has long 
done with great advantage to the State. 

Sir JOHN PAKINGTON : According 
to public rumour Mr. Reed, the Chief 
Constructor of the Navy, has also sent 
in his resignation. I should like to know 
whether that is the fact ? 

Mr. GLADSTONE: I have heard the 
rumour to which the right hon. Baronet 
refers. But no communication to the 
effect that Mr. Reed desires to resign 
has been made either to the First Lord 
of the Admiralty or myself. I may add 
that I have no reason whatever to anti- 
cipate any such communication. 


POOR LAW—RETURNS OF PAUPERISM. 
QUESTION. 


Mr. KEKEWICH said, he wished 
to ask the President of the Poor Law 
Board, Whether he is of opinion that a 
very erroneous impression exists as to 
number of able-bodied paupers receiving 
in-door and out-door relief on account 
of want of work and destitution ; and, if 
so, whether it is not caused by the mode 
in which the Returns are made to the 
Poor Law Board; whether it would be 
desirable to separate the Return of those 
receiving relief on account of the sick- 
ness of the head or a member of the 
family from that of paupers relieved on 
account of destitution from want of 
work; and, whether he has any objec- 
tion to state the number of that class 
receiving relief on the 1st of this month 
not including vagrants ? 

Mr. GOSCHEN: Sir, I am of opi- 
nion that an erroneous impression exists 
as to the numbers of able-bodied paupers 
receiving out-door relief on account of 
their want of work, andI think the form 
in which the Returns are presented to 
the public has contributed to that result. 
Arrangements have been made by 
which, in future, the Returns will show 
more accurately the various classes to 
which the paupers belong. I should 
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of the paupers relieved on account of 
destitution on the 1st of this month, if 
it were not the case that the Returns 
giving that information are made up 
only for the Ist of January and the 1st 
of July. I should estimate the total 
number of adult able-bodied male pau- 
pers in receipt of out-door relief to be 
less than 3 per cent of the total number 
of out-door poor. 


THE NEW COURTS OF JUSTICE. 
QUESTION. 


Mr. W. H. SMITH said, he wished 
to ask the First Commissioner of Works, 
If he will consent, pending the decision 
of the Government upon the plans for 
the appropriation of the site, to open a 
temporary thoroughfare for foot pas- 
sengers from Carey Street to the Strand, 
over the ground which has been cleared 
for the proposed Palace of Justice, in 
lieu of the thoroughfares which have 
been closed under the authority of the 
Courts of Justice Building Sites Act? 

Mr. AYRTON, in reply, said, as far 
as he could judge, the excavations for 
the foundations of the new buildin 
would be begun at so early a me, | 
that it would be impracticable to open a 
thoroughfare across the site, in lieu of 
those which have been closed, from Carey 
Street to the Strand. 


ELEMENTARY EDUCATION (re-committed) 
BILL.—[Bux 167.] 
(Mr. William Edward Forster, Mr. Secretary 
Bruce.) 


[Progress 24th June. | 


Bill considered in Committee. 
(In the Committee.) 

Clauses 1 and 2 agreed to. 

Clause 3 (Definitions), 

Sm GEORGE GREY said, the clause 
contained a definition of a parish as ‘a 
place for which a separate poor rate is 
or can be made.” His own parish con- 
tained no fewer than ten townships, each 
of which was a civil parish, and there 
were many parishes in the North of 
England in a similar position; and, as 
it was impossible for small townships 
to form separate school districts, he 
thought that definition required amend- 


COMMITTEE. 


ing. 

Mr. W. E. FORSTER said, that was 
so in his own parish; but the supposed 
difficulty was provided for by the subse- 
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quent clauses—33 to 40—which related 
to the combination of parishes, and 
which could be amended if they did not 
meet all cases. 

Mr. LIDDELL moved the postpone- 
ment of the clause. He hoped the right 
hon. Gentleman would consent to his 
Motion, as he believed it to be inex- 
pedient to adopt some of the proposed 
definitions until questions involved in 
some of the clauses had been decided. 

Mr. W. E. FORSTER said, the defi- 
nitions could be altered afterwards, if it 
were necessary to amend them in conse- 
quence of alterations in the provisions 
of the Bill. He was prepared to accept 
the Amendment of the hon. Member 
for Hull (Mr. Norwood). 

Mr. GATHORNE HARDY said, 
he knew of instances in which there 
were townships of 40,000 inhabitants 
in the midst of parishes; and, in such 
cases, subdivisions would be desirable. 
He thought the power to subdivide 
should, therefore, be taken in the Bill 
as well as the power to unite. 

Lorp ROBERT MONTAGU said, 
there were parishes divided into as 
many as 13 townships; for example, 
the parishes of Heartburn and Cambo, 
in Northumberland, the population of 
which were 746, and 780 respectively. 
According to the 5th clause, the local 
district would be one of the townships 
into which the ecclesiastical parish is 
divided; and there were as few as four 
inhabitants in some of these subdivisions. 
He thought it would be better to leave 
out the definition of parish and insert 
it afterwards. 

Mr. W. E. FORSTER said, he 
thought the clauses could be most con- 
veniently debated if the definition was 
first admitted. If the necessity should 
arise the definition could be considered 
afterwards. 

Mr. LIDDELL said, he would with- 
draw his Amendment on the understand- 
ing that hereafter the Committee should 
not be bound by the terms of the pre- 
sent definition. 


Amendment, by leave, withdrawn. 


Mr. NORWOOD said, he rose to 
move the omission, from the definition 
of elementary schools, of the words “ at 
which the scholars are boarded or 
clothed.” Such a definition would ex- 
clude some ragged and other schools, at 
which food was given to the children ; 
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and he was sure this could not be the 
intention of his right hon. Friend (Mr. 
Forster). He moved, in page 2, line 9, 
to leave out from ‘‘at” to ‘or,’ in 
line 10, inclusive. 

Mr. W. E. FORSTER said, that in 
accepting the Amendment, he did not 
prejudge the question raised by the 
clause which his hon. Friend had given 
Notice of. It was a serious point whe- 
ther they should consider a boarding 
school as an elementary school. 


Amendment agreed to. 
Clause, as amended, agreed to. 
Clause 4 agreed to. 


Clause 5 (School district to have suf- 
ficient public schools). 


Mr. DIXON said, he would with- 
draw the Amendment of which he had 
given Notice, providing for the creation 
of a school Board in every school dis- 
trict, in favour of the Amendment of 
the hon. Member for Berkshire (Mr. 
Walter). 

Mr. WALTER said, his Amendment 
was one of considerable importance, be- 
cause not only would it enable some very 
important provisions of the Bill to be 
carried out which, without it, there was 
no machinery for carrying out, but it 
would also lay the foundation of a muni- 
cipal system of education throughout the 
length and breadth of the land. The 
principal reason which influenced him in 
bringing forward the Amendment was 
to be found in Clause 22, which pro- 
vided that— 


“The managers of any elementary school in the 
district of any school Board, with the assent of 
such number of their body, if any, as under their 
constitution is binding on them, or, if there is 
no such number, of a majority of those members 
who are present at a meeting of their body duly 
constituted, may, with the consent of the Educa- 
tional Department, make an arrangement with 
the school Board for transferring their school to 
such Board, and the school Board may assent to 
such arrangement.” 


Now, he did not know whether it oc- 
curred to his right hon. Friend or not, 
that such arrangements were very de- 
sirable and were very likely to be carried 
out. But he was of opinion that a great 
number of schools would be disposed to 
enter into such arrangements, if the re- 
quisite machinery for doing so were pro- 
vided; but, as the Bill now stood, such 
machinery was not provided, because no 
existing school could be transferred until 
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a local Board was called into existence 
for the purpose of receiving the transfer. 
Now, if the Bill worked well, the mana- 
gers of a good many schools would not be 
inclined to think that the privilege of 
teaching the Church Catechism on week 
days, under the operation of the Con- 
science Clause, was an adequate compen- 
sation for the loss of the benefit which 
they would derive from relieving them- 
selves to a great extent of the burden 
they at present very unjustly bore; and 
many gentlemen who, up to the present 
time, had maintained schools single- 
handed, would be inclined to think that 
their neighbours should be called upon to 
contribute their share. He wanted to 
provide those gentlemen with facilities 
for carrying out this very desirable 
and obvious arrangement, especially in 
schools in the country districts. When 
no local Board existed, how was the 
transfer of an existing school to be ef- 
fected? How was it to become part and 
parcel of the national elementary school 
system of the country, founded by local 
Boards, and supported partly by local 
rates, until the manager had shut up his 
school, thrown the educational machi- 
nery of the district out of gear, and left 
the children meanwhile destitute of edu- 
cation? Then the Education Board 
would come down, declare that no ele- 
mentary education of a proper descrip- 
tion existed in that parish, and for the 
first time the local Board would be called 
into being. Now, he wanted to prevent 
that most mischievous waste of time. 
There was another reason in favour of 
his Amendment which would be appre- 
ciated by hon. Gentlemen on his right, 
and that was its effect in enabling the 
compulsory provisions of the Bill to be 
carried out. There was no machinery 
for carrying into effect the compulsory 
clauses of the Bill without the creation 
of local Boards. Section 65, which re- 
ferred to the attendance of children at 
school, provided that every school Board 
exercising powers under the Act might, 
from time to time, make by-laws, among 
other things, requiring parents to send 
their children to school. If, however, 
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you had no school Board and no local 
Board, how were the compulsory provi- 
sions of the Bill to be applied? Were 
you to throw the duty upon the existing 
manager, or on the overseer and church- 
wardens? Those persons might reason- 
ably object to any increase of their 
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present reponsibility. Besides, in car- 
rying out a principle of so novel a cha- 
racter as that of compulsory education, 
which in the first instance required to 
be worked with considerable care, it was 
much more likely to work smoothly 
and effectively if the Board which ad- 
ministered it were elected by the dis- 
trict. His right hon. Friend might say 
—‘‘ What would be the relations of local 
Boards to the managers of existing 
schools?” If they had very little to do, 
he could congratulate them upon being 
placed in so agreeable a position; but 
that was no argument against the exist- 
ence of such a body. He did not for a 
moment contemplate that a local Board 
so created would have any right to in- 
terfere with existing schools, or that the 
managers of existing schools should be 
ex-officio members of the Board. Pro- 
bably, as a rule, they would be members 
of it; the energy and zeal with which 
they had carried on the existing schools 
would lead to the placing of these gen- 
tlemen upon the local Boards; but their 
power and influence would be consider- 
ably increased by the addition of a few 
other Members, and he hoped that in no 
case would a local Board consist of fewer 
than six members. Although a local 
Board, however, would have no imme- 
diate control or influence over existing 
schools, it would have the responsibility 
of enforcing attendance at those schools, 
and it would also be in the position of a 
body ready to receive any complaints 
from parents that their children were 
unfairly treated by the existing school 
authority. For these reasons, which the 
Committee would admit constituted a 
strong primd facie case in favour of his 
Amendment, he moved, in Clause 5, line 
28, to leave out all the words from the 
beginning to the word ‘ defined,” for 
the purpose of inserting the following 
words :— 


“A school Board shall be formed for every 
school district, as hereinafter provided, and it 
shall be the duty of school Boards to provide for 
their respective districts a sufficient amount of 
accommodation in public elementary schools, as 
hereinafter defined (except where such accommo- 
dation already exists, or as occasion may require).” 


In case the Amendment were adopted, 
the last three lines of the 5th clause, 
after the word ‘‘ made,’”’ would be sur- 
plusage, and should, therefore, be omit- 
ted. Theclause amended as he proposed 
would read as follows :— 


[ Committee— Clause 5. 














1011 Elementary 


“A school Board shall be formed for every 
school district as hereinafter provided, and it shall 
be the duty of school Boards to provide for their 
respective districts a sufficient amount of accom- 
modation in public elementary schools, as herein- 
after defined (except where such accommodation 
already exists, or as occasion may require), avail- 
able for all the children resident in such district, 
for whose elementary education suitable provision 
is not otherwise made.” 


Amendment proposed, 


In page 2, line 28, to leave out from the word 
“There” to the word “defined,” in line 30, in 
order to insert the words “A School Board shall 
be formed for every school district, as hereinafter 
provided, and it shall be the duty of School Boards 
to provide for their respective districts a sufficient 
amount of accommodation in public elementary 
schools, as hereinafter defined (except where such 
accommodation already exists, or as occasion may 
require.” )—(Mr. Walter.) 


Mr. HIBBERT said, he would sup- 
port the Amendment, and for this reason, 
in addition to the others stated by the 
hon. Member for Berkshire (Mr. Walter) 
—that a school Board, whenever estab- 
lished under the Bill, would be enabled 
to remit the fees of children and to pay 
them out of the rates, and it was desir- 
able that that power should exist. It 
was also desirable that, as far as pos- 
sible, there should be school Boards all 
over the country, and there ought to be 
some mode by which, on the application 
of ratepayers, a school Board of this 
kind might be established. There were 
many districts where there was sufficient 
school accommodation, and where the 
managers of schools would be desirous 
to insure the attendance of the children 
by compulsion. 

Lorp ROBERT MONTAGU said, he 
thought it would be quite unnecessary 
for a school Board to be elected every 
year in places where, when elected, it 
would have nothing to do. There was 
already in the Bill sufficient power to 
elect a school Board wherever it should 
be found necessary ; for, by the 3rd sub- 
section of Clause 29, the Education De- 
partment might cause school Boards to 
be formed wherever they chose; but it 
would be ridiculous to force the elec- 
tion of school Boards on places where 
there was nothing for them to do. The 
hon. Member for Oldham (Mr. Hibbert) 
raised a large question, for, in giving 
his reasons for supporting the Amend- 
ment, he had implied that a rate could 
not be levied in every place without a 
school Board. But, if it were meant to 
establish a rate for the purposes of the 
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Bill in every place in the country, such 
a proposition as that should be brought 
forward in an open manner, and no at- 
tempt to effect an object of that kind 
should be made in an indirect mode. 

Srr ROUNDELL PALMER said, he 
wished to ask what the words in the 
Amendment, ‘‘as occasion may require,” 
meant ? 

Mr. WALTER: From time to time, 
as more accommodation might be re- 
quired. 

Sm ROUNDELL PALMER said, that 
the clauses of the Bill empowered the 
Education Department to provide school 
accommodation where necessary, and the 
proposed Amendment seemed to transfer 
the power from the Education Depart- 
ment to school Boards. 

Sr JOHN PAKINGTON said, that 
as yet the Committee had no sufficient 
information as to the contemplated ex- 
tent of a school district. It seemed to 
be the general feeling that in the coun- 
try the parish would for the most part 
be too small an area. His neighbours 
and himself had been obliged to combine 
four parishes in order to form a district. 
There might be other cases where the 
parishes were too large and subdivision 
might be necessary; and he thought it 
would facilitate progress not only with 
this, but with other clauses of the Bill if 
some indication were given of the extent 
of area the school district was intended 
to be. 

Mr. DENT said, he trusted the Amend- 
ment would be accepted by the Commit- 
tee. There was, or soon would be, an 
absolute necessity for the compulsory 
attendance of children at school, and 
without school Boards he saw no pro- 
vision in the Bill for giving effect to its 
compulsory provisions. He could not 
see that existing managers of schools 
had anything to fear from being asso- 
ciated with a body of ratepayers. He 
thought that the existing schools which 
received no aid, and accepted no inspec- 
tion, would be advantaged by the estab- 
lishment of school Boards, inasmuch as 
the Boards would check the proselytizing 
spirit which pervaded some of these 
schools. 

Mr. Serszant SIMON said, he should 
support the Amendment. He thought 
the principle of permissive compulsion 
wrong; but if it were adopted, it should 
extend to all schools recognized under 
the Bill. He had no great faith in local 
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Boards; but if this scheme was to be 
under the direction of local Boards, and 
if there was anything good in them, he 
thought they should have local Boards 
everywhere. 

Mr. W. E. FORSTER said, he thought 
his hon. Friend the Member for Berk- 
shire (Mr. Walter) had rather antici- 
pated Clause 6, under which the univer- 
sality of school Boards would more appro- 
priately be discussed; but that was a 
mere matter of order, and it might be 
convenient that he should at once state 
what the Government were prepared to 
do. Clause 5, he thought, was rather a 
declaratory than an enacting clause. The 
great object of the clause was to fasten 
on a school district the duty of providing 
sufficient school accommodation. In 
stating the view he took of the question 
raised by his hon. Friend he must re- 
mind the Committee of what was the 
main principle of the Bill. It was to 
enforce provision where provision was 
necessary, but not to enforce it where it 
was unnecessary. Provision was to be 
enforced by a rate. There was no wish 
to oblige people to be rated unless it was 
necessary. Consequently, power was 
taken to inquire if there was sufficient 
provision ; if there was not sufficient pro- 
vision in quality and quantity there must 
be a rate; if there was sufficient in quan- 
tity and quality there would be no rate. 
Would they not, by the Amendment of 
his hon. Friend, be forcing some dis- 
tricts to be rated which did not require 
a rate? After all, the object of school 
Boards was the rating. There were other 
duties for them to perform ; but that was 
the one thing for which they were called 
into existence. His right hon. Friend 
the Member for Droitwich (Sir John 
Pakington) had asked whether they 
could give any idea what ought to be 
the area of country districts. In towns 
the district was defined by the borough 
limits. But in country districts they had 
taken considerable powers for uniting 
parishes, where small into districts, re- 
serving, however, to those who felt ag- 
grieved, the right to appeal. It was 
almost impossible for them to define the 
exact area. Now, the difficulty that 
would arise if the Amendment of his hon. 
Friend the Member for Berkshire were 
carried was this— He would suppose 
they had a school Board everywhere in 
country districts. Many united districts 


would be composed partly of parishes 
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already supplied with sufficient pro- 
vision, and partly of parishes that ought 
to be rated. There would be consider- 
able difficulty in forming that Board of 
representatives, some of whom repre- 
sented districts that had to pay rates and 
some that had not. Those who had not 
to pay rates would, he thought, rather 
dislike being put in a position of having 
in any way to bear the burden of those 
who had to pay rates. On the other hand, 
he saw the difficulty raised by his hon. 
Friend the Member for Berkshire. He 
(Mr. Forster) had always looked forward 
to many of the existing voluntary schools 
being willing to transfer themselves to 
the school Boards, and he hoped that that 
would be the case. Then there was the 
case put by the hon. Member for Old- 
ham (Mr. Hibbert) of ratepayers being 
desirous to pay fees for poor children. 
There was also the compulsion ques- 
tion. He was aware that it was a 
blot in the Bill, that because a dis- 
trict had provided the means of edu- 
cation, therefore it was not to have the 
same power of compelling attendance 
as a district that had not provided the 
means of sufficient education. He was 
perfectly aware of that—he foresaw this 
difficulty even before the Bill was intro- 
duced. That was only acknowledging 
the great difficulty of the question. But, 
on the other hand, there would be a great 
deal of jealousy excited if power was 
given to the managers of existing schools 
to compel attendance. After carefully 
considering all the difficulties of the case, 
the Government were prepared to take 
this step—while they would not force a 
district to provide a school Board unless 
it was proved deficient in school pro- 
vision, they were willing to allow such 
district to do so; and he proposed to 
introduce words to enable a school 
Board to be formed at once on ap- 
plication being made by those who, 
if a school Board were necessary, would 
elect that Board. If in a borough 
a Town Council wished a school Board 
they would only have to apply to the 
Education Department for it; and there 
would be the same power in the rural 
parishes. That provision would really 
extend permissive compulsion all over 
the kingdom, because even a district 
already educationally supplied, would be 
able to obtain a school Board if they 
wished for compulsion, aad the school 
Board would, of course, subject to the 
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discretion of the Education Department, 
obtain the compulsory power. Now 
that the voluntary schools were not to be 
interfered with, he saw no objection toa 
district, if it liked, having a school 
Board. But, in addition to that, they 
proposed to meet another point raised 
by his hon. Friend. There might be 
cases in which the managers of a school, 
finding the principle of compulsory rates 
enacted, would be unwilling any longer 
to bear the very heavy expense of keep- 
ing up the school. It was quite possible 
there might be cases in which clergy- 
men who, with great self-denial and with 
a very small income, had been keeping 
up a school, feeling that the neighbour- 
ing landowner was not bearing his fair 
share of the burden, might wish to shift 
the burden to the rates. It was quite 
true that might be done under the Bill 
as it stood, though only by a circuitous 
process; educational destitution would 
have to be created in order that the relief 
of the rate might be obtained. He pro- 
posed, therefore, to introduce words to 
this effect—that if the managers of any 
school convinced the Education Depart- 
ment that they were either unable or 
unwilling to continue the school, so that 
destitution would exist if it were not con- 
tinued, a school Board should be formed. 
Those persons who, if there was a de- 
ficiency, would elect a school Board, 
should be able to ask at once for a school 
Board. There would be this advantage 
in these alterations, that the Bill would 
come into much quicker operation in 
towns. Educational destitution did un- 
doubtedly exist in the majority of them ; 
and they would be able, if they chose, 
to set to work at once toremedy it. That 
was the way in which the Government 
proposed to meet the case put by his hon. 
Friend. 

Sm CHARLES ADDERLEY said, 
he regretted that the Government had 
given way upon this point. He had 
thought that the Bill was a supplemental 
Bill designed to supply existing de- 
ficiencies; but the concession just an- 
nounced by the right hon. Gentleman, 
insignificant as it might appear, was a 
concession of principle, and in reality 
changed the whole character of the Bill, 
and made it one for superseding the 
present system. He failed to see the 


necessity or wisdom of those Amend- 
ments. Why should school Boards be 
called for when schools were already 
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supplied; and why should the volun- 
teers be supposed unwilling to con- 
tinue? The power of compulsion might 
as well be given to the managers of ex- 
isting schools as to the school Boards 
which would be created under the Bill. 
There was, therefore, no necessity to 
make school Boards in order to introduce 
compulsory attendance, if that was desir- 
able. He should be glad to know whe- 
ther, since Town Councils were to have 
the power of obtaining school Boards 
by asking for them, it was proposed 
that the application should be made by 
the whole Council or only by a majority 
of its members. When the right hon. 
Gentleman said that the Government 
were willing to concede school Boards 
to all such managers of existing schools 
as wished for them, that was, in fact, 
offering a bribe to the upholders of the 
voluntary system to relieve themselvés 
of a duty which they had .so ably and 
for so long fulfilled. This proposal ex- 
hibited impatience on the part of the 
Government to see the end of the pre- 
sent system, and was tantamount to 
changing the policy of the Bill. He 
believed that if the Government would 
be content to stimulate the present sys- 
tem no such Bill as this would be neces- 
sary at all He was, therefore, not pre- 
pared, on the contrary, to stimulate an 
inroad in the present system, to render 
the Bill the more necessary. 

Mr. W. E. FORSTER said, that the 
precise terms of the course the Govern- 
ment proposed to pursue would be put 
upon the Table of the House almost im- 
mediately. He might add that the pro- 
posal would be carried out by adding 
words at the end of Clause 10. The 
Amendment would be consistent with 
the object of the Bill, which was to 
make use of existing agencies. 

Mr. DIXON could by no means co- 
incide in the contention of the right hon. 
Gentleman who had just spoken (Sir 
Charles Adderley) that impediments 
should be placed in the way of those 
managers of existing schools who might 
wish to retire from their labours when 
the Bill had passed. That would be 
but a poor acknowledgment of the great 
services which they were universally ad- 
mitted to have rendered to the country. 
He was sensible of the value of the con- 
cessions which the right hon. Gentle- 
man had just announced ; but he hoped 
that the Committee would not be satis- 
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fied with them. They could not pro- 
vide for the case of parents who might 
still be required by the school Boards 
to pay school-pence for the education of 
their children, although their circum- 
stances were such as to make the pay- 
ment difficult if not impossible; but he 
believed that it was the wish of the 
Committee that such parents should be 
relieved from everything that would act 
as an impediment to their children’s 
education. In Birmingham it had re- 
cently been determined to pay the school- 
pence for all parents whose means were 
so small as to make them really poorer 
than paupers—that was to say, in the 
receipt of a smaller wage than would be 
allowed for the maintenance of the 
family if it was dependent on the parish ; 
and the result was that no less than 
6,000 applications for school orders were 
received. In regard to compulsory at- 
tendance, he wished just to observe, 
that it might be so gently and gradually 
introduced as to occasion no disgust or 
dislike in the minds of the people. If 
the principle, for example, were applied 
to children between the ages of five and 
eight, or five and ten, no pecuniary 
hardship would be inflicted on the 
parents, for children of such tender 
years could not earn wages. If they 
had not a school Board they would have 
no means of enforcing compulsion, how- 
ever necessary it might be. He, there- 
fore, hoped that, notwithstanding the 
concession made by the Government, 
the House would still urge upon them 
the great advantages of making the 
school Boards universal. 

Mr. W. E. FORSTER said, he must 
point out that his hon. Friend the Mem- 
ber for Birmingham (Mr. Dixon) was 
under a misapprehension as to the effect 
of the alteration proposed by the Go- 
vernment. The hon. Gentleman seemed 
to think it would not put the districts 
throughout the country in the same po- 
sition as the school Boards in regard to 
school fees. It would, however, be seen 
that the 23rd clause placed them both in 
precisely the same position. 

Mr. CAWLEY said, he did not wish 
to enter upon a discussion of the right 
hon. Gentleman’s (Mr. Forster’s) con- 
cession till he had the words before him. 
But he thought it highly undesirable 
to empower a Town Council to bring 
the Bill into force without preliminary 
inquiry, as he believed such a proceeding 
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would be productive of much acrimony. 
The Amendment pointed to the estab- 
lishment of a Board compulsorily in 
each district; but he did not object to it 
so much on that account as because it 
proposed to make it compulsory upon 
the Board to provide a sufficient amount 
of accommodation in elementary schools 
without preliminary inquiry. 

Mr. WALTER said, his Amendment 
had no such intention at all. The pre- 
liminary inquiry was supposed to have 
been already conducted by the Govern- 
ment. 

Mr. CAWLEY said, that in that case 
he apprehended the Amendment was 
unnecessary, because the clause as it 
stood made it imperative that sufficient 
accommodation should be provided, and 
the subsequent clauses created the ma- 
chinery for carrying out that object. He 
believed the majority in the country and 
the majority in the House desired to 
preserve the present voluntary system, 
and to supplement it only when it was 
absolutely necessary to do so. 

Lorp HENLEY said, he was of opi- 
nion that the proposed alteration was a 
most serious one, as it would extend 
compulsion, which, in his judgment, was 
a very great evil. Indeed, he hardly 
knew how in the rural districts a system 
of compulsion could be carried out. It 
would be very hard if a parish, already 
well provided with voluntary schools, 
were thrown into a district in which 
rate-supported and compulsory schools 
were necessary. 

Mr. W. E. FORSTER said, it was 
quite out of the power of the Govern- 
ment to accept the Amendment; but in 
making that announcement he wished to 
explain by what means they expected to 
be able to remove many of the objec- 
tions raised by the hon. Member for 
Berkshire (Mr. Walter). It was only 
proposed that a school Board should be 
formed either where there was a defici- 
ency or where the ratepayers wished it. 

Sm RAINALD KNIGHTLEY said, 
he would beg to ask the hon. Member 
for Berkshire, whether he accepted the 
proposal of the Government; or, whe- 
ther he intended to press his Amend- 
ment to a Division ? 

Mr. WALTER said, he was much 
obliged to his right hon. Friend (Mr. 
W. E. Forster) for going as far as he 
could towards meeting the proposals 
embodied in the Amendment. It would, 
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however, be the most straightforward 
course for him to say at once ‘that he 
proposed to press his Amendment to a 
Division. He did not think the conces- 
sions his right hon. Friend had made 
really met the difficulties of the case, 


especially with regard to compulsory | 


powers. He might, perhaps, be allowed 
to lay more stress on this point, because 
he had never been a strong advocate for 
compulsion. Still, what was good for 
one parish in regard to compulsory 
powers was good for another, and he 
could not conceive on what ground some 
10,000 or 15,000 parishes which were 
provided with schools, at which the at- 
tendance was unsatisfactory, should be 
left without the means of having a local 
Board. It appeared to him that a local 
Board was a natural appendage to every 
district. If it did not exercise very 
active powers it would do no harm, and 
it would be available for the specific 
purpose referred to in Clause 22. It 
must be remembered that the voluntary 
system, which all so much admired, was 
merely the result of a very long course 
of public negligence. Certain people, 
who were not called upon to do so, had 
taken upon themselves to educate the 
people of this country; but it did not 
follow that they should go on doing so 
to the end of time. There would be 
great difficulty in getting a voluntary 
system to work side by side with a rate- 
supported system, for the one would 
tend to absorb the other and to super- 
sede it. He spoke on this subject from 
some knowledge, and after correspond- 
ing with a vast number of poor clergy- 
men who had been great supporters of 
schools. Some years ago a multitude 
of them expressed their preference for 
a rate-supported system, which they 
thought would only be just; but until 
such a system could be established they 
were willing to bear the burden that 
they had hitherto borne. The Com- 
mittee, however, might depend upon it 
that that would not go on much longer, 
and his impression was that if the reli- 
gious difficulty were got over a large 
number of the schools of this country 
would be gradually transferred to the 
national system. 

Lorp ROBERT MONTAGU said, the 
hon. Member for Birmingham (Mr. 
Dixon) had spoken of the necessities and 
the difficulties of poor districts, and then 
proposed to throw upon them the addi- 
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tional burden of the school rates. He 
(Lord Robert Montagu) was afraid of a 
Liberal Government when it began to 
make concessions to its supporters below 
the Gangway. TZimeo Danaos et dona 
| ferentes. The Bill which the Committee 
were discussing this evening was in fact 
| the third that had been before the House 
this Session; that was to say, there had 
been two sets of changes introduced into 
the Bill to please the Members below 
the Gangway. Yet before any of its 
clauses were considered the Vice Presi- 
dent of the Council said he had an 
Amendment which would meet the views 
of hon. Members below the Gangway ; 
and the vague terms in which that an- 
nouncement was made were such as to 
cause him to fear that there would be 
another total change in the essential cha- 
racter of the Bill. The Vice President 
said at Bradford that the Bill would not 
meddle with the existing schools, but 
would only make good the gaps in the 
present system ; yet now it was sought to 
supersede the present system altogether ; 
and he thought it was not fair that the 
Committee should be called upon to divide 
on the proposition of the hon. Member 
for Berkshire, when it was not known 
what was to be the proposition of the 
Government, of which the Vice Presi- 
dent had given only a vague notice. 
Did the Vice President propose to form 
a school Board for every district without 
any previous notice or inquiry ? 

Mr. W. E. FORSTER said, his object 
was to enable the inhabitants of any 
district who wished to form a school 
Board to do so without any inquiry. He 
must disavow having any intention to 
alter the principle of the Bill, which 
really was intended to supplement the 
present system of education, and he con- 
tended that the inhabitants of a district 
in seeking to establish a school Board 
were not at all interfering with the vo- 
luntary principle, or injuring the exist- 
ing system. ‘The Government could not 
accept the Amendment. 

Srr HENRY HOARE said, he thought 
the discussion had shown how wide was 
the line which separated one side of the 
House from the other. The object of 
the Amendment of the hon. Member for 
Berkshire (Mr. Walter) was to prevent 
the wreck of those principles of educa- 
tion which many hon. Members sup- 
ported—namely, free admission and com- 
pulsory coercion. School Boards ought 
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to be formed in every district to carry 
out those principles of the Bill which 
were supported by all. 

Mr. CANDLISH said, he did not 
think it would help forward the Bill if 
they indulged in political recriminations. 
He had no complaint to make of the 
other side of the House, and he had no 
reason to think that they were not as 
honestly anxious for a good measure of 
education as those on his own side. The 
noble Lord opposite (Lord Robert Mon- 
tagu) said the object of the Amendment 
was to supersede the existing schools. 
If that were so, he would not support 
it; but he did not think it was so. The 
presumption of the Government Bill was 
that there were districts of the country 
which did not need additional education. 
If that was not correct, then school 
Boards would become necessary every- 
where. Now, where was there a district 
in the country where the means of edu- 
cation were sufficient? [‘‘Oh, oh!’’] 
They might say ‘‘ Oh!” but the records 
of education and the marriage registers 
showed that there was not sufficient edu- 
cation in any county in England. The 
existing schools did not secure education, 
and there was nothing in the Bill giving 
authority to anyone to bring children to 
the school, except the local Boards. He 
believed that the Amendment would 
render the Bill more effective, and he re- 
gretted that the Government opposed it. 

Mr. A. F. EGERTON said, he thought 
that under the Bill as it stood there 
would be a great number of school 
Boards established throughout the coun- 
try, and that in many rural districts 
such bodies would be looked upon, at 
all events at first, with something like 
suspicion ; while, as soon as their advan- 
tages became apparent, they would be 
very generally adopted. Hemight mea- 
tion that in a parish in his neighbour- 
hood which was partly manufacturing 
and partly agricultural, the parishioners 
had occasion some time ago to elect a 
schoolmaster. Three candidates pre- 
sented themselves for election—one being 
a very decent man, the second a drunken 
tailor or shoemaker, and the third a toler- 
ably decent man. Well, a very exciting 


contest occurred, and it resulted in the 
election of the drunken shoémaker. 
Taking such cases into consideration, he 
was in favour of having school Boards 
introduced gradually, instead of having 
them universally forced on the country. 
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Mr. BUXTON said, he was of opi- 
nion that all those hon. Members who 
were opposed to universal compulsion 
were bound to vote against the Amend- 
ment of the hon. Member for Berkshire 
(Mr. Walter). The proposal of the Vice 
President of the Council he looked upon 
as a very wholesome one, as it would 
meet the case of those wealthy persons 
in a parish who now left the burden of 
providing education to be borne by one 
or two managers. 

Mr. BARROW said, in reply to the 
remarks made by the hon. Baronet the 
Member for Chelsea, he would point out 
that it was not the occupants of the 
Opposition Benches who had prevented 
the House for four nights from going 
into Committee on the Bill. As to the 
Amendment of the hon. Member for 
Berkshire (Mr. Walter), he should vote 
against it, because he deprecated any 
proposal which would have the effect of 
preventing a fair trial of the voluntary 
and the ratepaying system side by side. 
In the rural districts, he might add, 
there was no disinclination, so far as he 
was aware, shown to provide the means 
of education. 

Mr. FAWCETT said, he regretted 
the Government did not mean to accept 
the Amendment; for, as the Bill now 
stood, we should have not only permis- 
sive compulsion, but permissive school 
Boards. He could not concur withthehon. 
Member for East Surrey (Mr. Buxton) 
that everyone who was opposed to uni- 
versal compulsion was bound to vote 
against the Amendment, because the 
hon. Member for Berkshire merely pro- 
posed to destroy an anomaly and not to 
apply general direct compulsion — of 
which, indeed, he believed he was not 
in favour —at once throughout the 
country. As to what had fallen from 
the hon. Gentleman who had just spoken, 
he could corroborate his statement as to 
the provision made for education in the 
rural districts in the shape of schools. 
It would be found that no deficiency of 
school accommodation existed in the 
rural districts. What they required was, 
not schools so much asa larger attendance 
of children in the schools which were 
already provided, chiefly by the enthu- 
siasm of the clergy. 

Mr. AUBERON HERBERT said, he 
desired to thank the Government for the 
concession they had already made, and 
he hoped they would go a little further. 
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The necessity of a school Board in every 
district did not necessarily imply rating. 
A school Board elected by the district 
might do a great deal towards helping 
the managers of aschool which satisfied 
the educational requirements of that dis- 
trict in getting the children to attend 
school. If a school Board were estab- 
lished in every district, it might work 
harmoniously with and very much 
assist the managers of existing schools. 
The Amendment would transfer certain 
powers from the Education Department 
to the school Board ; and he would sug- 
gest the addition, at the end of the 
Amendment, of the following words :— 
‘‘And according to the instruction of 
the Education Department.” 


Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Clause.” 

The Committee divided : — Ayes 303; 
Noes 112: Majority 191. 


Sm CHARLES W. DILKE said, in 
the absence of the hon. and learned Mem- 
ber for Oxford (Mr. Vernon Harcourt), 
he would beg to move, in page 2, at the 
end of line 34, to add— 

“* Public school accommodation’ shall mean 
such a number of elementary schools in each dis- 
trict as shall afford sufficient school room and 
adequate teachers for all the children of school 
age in such district, and shall provide for such 
children means of education efficient in its cha- 
racter, and offered on conditions fair and equal 
to all ; and no school other than a public elemen- 
tary school shall be deemed to afford suitable pro- 
vision for such district, unless such school shall 
conform in all respects to the regulations and con- 
ditions made in this Act in respect of public school 
accommodation in public elementary schools.” 
The object of the Amendment was to 
elicit from the Government their opinion 
as to what was a sufficient amount of 
public school accommodation. 

Mr. W. E. FORSTER said, he pro- 
posed to move to insert words, in line 
31, that the education should be efficient 
and suitable. The intention of the Go- 
vernment had always been that the 
education should be efficient. 

Sir CHARLES W. DILKE said, he 
thought the explanation only rendered it 
more necessary that he should press the 
Amendment of his hon. and learned 
Friend. His object was to insert in the 
clause a definition of what was meant by 
public school accommodation and effi- 
ciency. 

Mr. W. E. FORSTER said, he could 
not accept the Amendment. Clause 8 
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really gave the interpretation required. 
Clause 5 was a declaratory rather than an 
enacting clause. Clause 8 provided that 
when the Bill was passed there should 
be an inquiry into the amount of accom- 
modation in every school district. Every 
school in the district, whether public ele- 
mentary school or not, would have to be 
taken into consideration in determining 
that question, and whether actually situ- 
ated in the district or not. The effect of 
this Amendment would be to subject 
districts in which there was already a 
suitable supply of schools to the imposi- 
tion of the rate. There could not be sub- 
mitted better security as to the efficiency 
of the schools than the responsibility of 
the Government, and, with regard to the 
phrase “ sufficient school room,” used by 
his hon. Friend, it was very little more 
definite than “efficient ;’’ and as to the 
words ‘‘ adequate teachers,” that was 
much the same as “ efficient.”” What 
the Government had contended for was, 
that the teaching must be sufficient and 
efficient and suitable. By sufficient 
teaching he meant that there must be 
sufficient schools ; by efficient, that there 
must be efficient teachers; and by suit- 
able teaching he had always meant there 
should be no reasonable objection to be 
made to the religious teaching. When 
they came to Clause 8 he should be ready 
to add some explanatory words that 
should show that they meant “ suitable” 
to have that meaning. He should be 
ready to accept the Amendments of the 
hon. Member for Oldham (Mr. Hibbert) 
to Clause 8 and also to Clause 9. The 
Government were always of opinion that 
public notice should be given of the 
efficiency as well as the deficiency of a 
school, and they wished to admit of the 
possibility of the efficiency of a school 
being contested. 

Mr. GATHORNE HARDY said, he 
hoped the right hon. Gentleman would 
give the Committee some assurance with 
reference to schools that had no Govern- 
ment Grants, and in which certificated 
teachers were not employed, that the 
efficiency of the education would not be 
tested by that fact. 

Mr. W. E. FORSTER said, that they 
would examine in every case, and would 
not be guided altogether by the fact 
of whether the teachers were certificated 
or not. 

Sm CHARLES W. DILKE said, he 
would withdraw the Amendment, on 
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the understanding that the discussion 
would be taken on the 8th clause. 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 6 (Supply of schools in case of 
deficiency). 

Mr. W. E. FORSTER said, he had to 
propose, in page 2, line 38, to leave out 
from: “‘ and” to ‘‘ purpose,”’ in line 39, 
both inclusive. They were retained by 
an error in the new draft of the Bill, 
and they were calculated to anticipate 
the discussion on the subject of the 
year’s grace, which would more properly 
arise on Clause 9, at the end of which 
the Government had inserted the word 
“forthwith” instead of ‘within the 
period of 12 months after the date of 
such final notice.” There were certain 
disadvantages in retaining the words 
establishing the year’s grace, and the 
onus probandi rested on those who 
desired to keep them in the Bill, be- 
cause their retention would certainly 
delay the operation of the measure. 
In large towns he did not think that 
much use would be made of the 12 
months’ grace, and he thought very 
little could be done in the country in 
12 months in erecting new schools ; 
while as the Government now looked 
forward to a revision of the Code, by 
which greater aid would be given to all 
elementary schools, he was of opinion 
that even in rural districts advantage 
would be taken of the proffered assist- 
ance to carry out without delay the 
objects of the Bill. 

Mr. GATHORNE HARDY said, he 
objected to the word “forthwith” as 
being too vague. As an inquiry was to 
take place in every district throughout 
the country it must of necessity occupy 
much time, and after that. there would 
be a power of appeal from the decision 
arrived at. When the matter was finally 
settled the Education Department would 
send to the district a request that their 
intentions should be carried out forth- 
with. But howcould that be done? If 
additional buildings were required they 
would take time to erect and complete, 
and 12 months would not be an un- 
reasonable time for such a purpose. In 
some instances the existing deficiency 
might be supplied by changing the 
master, which could not be done ‘“‘ forth- 
with.” The retention of the words pro- 
posed to be omitted would not injure the 
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Bill, but give confidence to those who 
undertook the management of schools 
and call forth a great amount of volun- 
tary exertion. The onus probandi of 
taking the words out of his own Bill 
rested with the right hon. Gentleman 
and not with the Committee. He (Mr. 
Gathorne Hardy) thought they had 
been wisely put in. 

Mr. W. E. FORSTER said, that the 
question proposed to be raised as to the 
year of grace did not properly arise on 
the clause. The Amendment had been 
rendered necessary from his omitting 
to strike out the words before reprinting 
the Bill. If the words were omitted, 
the question might again be more fairly 
raised on Clause 9. 

Sm LAWRENCE PALK said, he 
wished to know how schools were to be 
erected in poor agricultural districts? 
The Bill provided that in the event of a 
school Board not carrying out the objects 
of the Act the Privy Council should step 
in and find a site and the funds for the 
erection and maintenance of an efficient 
school; but he wished to know how it 
was to be done. When the Bill was first 
introduced it was generally supposed the 
Privy Council would continue the build- 
ing grants, but that had now been 
given up. 

Mr. W. E. FORSTER said, the hon. 
Baronet’s question could be better raised 
in another part of the Bill, and he should 
prefer giving an answer to the question 
when it came in order before the Com- 
mittee. 


Words struck out. 


Mr. W. E. FORSTER said, he might 
state at once, although it anticipated a 
later portion of the Bill, that the position 
of a district, after “‘12 months”? was 
struck out, would be this—educational 
deficiency might be discovered after in- 
quiry, and that deficiency must be sup- 
plied. After giving time to appeal and 
for obtaining all the Returns—which, 
with every possible expedition, must 
take some months—a final requisition 
would be sent out to supply the destitu- 
tion. If the school Board filled up the 
gap absolutely and entirely, keeping 
pace with the population, there would 
be no room for anybody else; but he 
had not that faith in human nature to 
suppose that that would be immediately 
and thoroughly done in every case, and 
wherever it was not done any person 


2L [ Committee— Clause 6. 





1027 Elementary 


who was anxious to supply the déficiency 
would be in precisely the same position 
as at the present time, the Privy Council 
being open to all comers to give the aid 
required for public elementary schools 
to meet the educational wants of a dis- 
trict. The 88rd clause contemplated 
that state of things, because it gave the 
Privy Council power to refuse applica- 
tions for assistance where they thought 
them unnecessary, obliging them to make 
a special Report of their reasons when 
they did so. 

Mr. CAWLEY said, he thought the 
words of the clause would render it im- 
perative on the school Board to supply 
the deficiency. Schools might actually 
be building at the time to supply the de- 
ficiency; but they would not be taken 
into account. The school Board must 
erect a new school out of the rate. 

Mr. W. E. FORSTER: The order to 
the school Board would be to supply the 
deficiency. 

Mr. CAWLEY said, where an obli- 
gation was thrown by Act of Parliament 
upon anybody they might be compelled 
to perform it by mandamus. 

Sir CHARLES ADDERLEY said, he 
would suggest the introduction of words 
to postpone the issuing of the notice, 
after the Education Board had satis- 
fied themselves by inquiry that a defi- 
ciency existed. It would be absolutely 
necessary that the school Board should 
be formed instantly the Education De- 
partment gave notice of the want of 
accommodation. 

Mr. HIBBERT said, he was quite 
satisfied some words were necessary to 
give notice to a district. If a district 
appealed it would not be necessary that 
a school Board should be formed till the 
appeal was decided. 

Mr. DICKINSON moved to insert 
the words—‘“‘if such deficiency is not 
supplied as hereinafter required’’ within 
the time limited. 


Amendment agreed to. 


Clause ordered to stand part of the 
Bill. 


Clause 7 (Regulations for conduct of 
public elementary school). 

Mr. CORRANCE said, it was ad- 
mitted that this Bill had made no incon- 
siderable demands on their forbearance ; 
but he thought hon. Members opposite 
might have judged, from reservations 
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that had been made, and from a still 
more significant silence, that there were 
parts of the Bill which could not fail to 

ive rise to serious remonstrance in 

ommittee. Such an one was the ques- 
tion he now raised by his Amendment. 
Although a Conscience Clause might be 
involved, he was not about to enter —_ 
what was termed the religious difficulty. 
Perhaps he did not believe in the_reli- 
gious difficulty. Perhaps he agreed 
with the right hon. Gentleman the Pre- 
sident of the Council that it was a Par- 
liamentary difficulty. Perhaps he agreed 
with the hon. Member for Stroud (Mr. 
Winterbotham) that to talk of a Con- 
science Clause as a great and propitia- 
tory sacrifice was simply ridiculous. At 
all events, each such view of the subject 
would seem to him sufficient to establish 
upon a logical basis the Amendment to 
this clause which he offered. Now, 
what were the facts he had to deal with ? 
Since 1889 there had been schools built, 
founded, and endowed, with partial as- 
sistance from the State, and under cer- 
tain and known conditions, To very 
few of these was there any condition 
imposed as to the nature of the instruc- 
tion ; their vocation was to teach, and 
they taught according to their know- 
ledge. Most of them were founded and 
endowed by men out of rather religious 
than educational motives. He did not 
ask whether it was right, or proper, or 
enlightened; but they did so, and, as 
statistics proved, they prospered. They 
were still admitted to have been of great 
utility, and even now to be a great edu- 
cational power. How were they going 
to deal with such schools and persons? 
In the first draft of their Bill the Go- 
vernment gave them their former advan- 
tages, slightly curtailed. By their se- 
cond thoughts they were totally deprived 
of them. By the definition of a public 
elementary school under this Bill, they 
imposed an obligation general in its 
character, and to those schools they re- 
stricted absolutely the public grants. 
What was this but to deprive at once 
the whole of these schools of their grant ? 
It was true they might come under this 
Act by the acceptation of new terms; 
but it was equally evident that those 
terms might be such as they could not 
accept; if so, they deprived them of 
their grant. The right hon. Gentleman 
the President of the Council said that 
the difficulty it was supposed to meet 
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was not an educational difficulty, but a 
Parliamentary difficulty. Well, then, 
they arrived at this fact—that this Con- 
science Clause was nothing to be very 
enthusiastic about. It placed some dif- 
ficulties in the way of teaching, and 
some disadvantages; but it was other- 
wise objectionable and mischievous in 
effect. It was, then, only as a necessity 
tolerable, and it should not go at all be- 
yond that point. Where did this stop? 
Clearly at the point where the difficulty 
existed—the Parliamentary point. Now, 
the present application of this Act went 
far beyond this. It raised questions 
of the past, and most needlessly raised 
the most formidable obstacles upon 
their path. What claim had been 
made upon them? By whom? What 
injustice was stated—of what? Those 
existing schools were unobtrusively doing 
their own proper work, and surely there 
might in common prudence have been a 
policy ofnon-interferencein such respects. 
It was not even a question of an in- 
creased grant, for this they would have 
considered as a question apart, and 
without any new condition they would 
have dealt with this. Why, then, should 
they tie their own hands by such a 
clause as this? Lastly, did no real and 
actual difference of condition exist as 
regarded those newly-created schools? 
Why, ofthis they found evidence in this 
Act. By the present provision of the 
14th clause they established that distine- 
tion at once, and, under an obvious ne- 
cessity, they prescribed the conditions 
under which such children should be 
taught. In this there would, at least, 
be no hardship, no breach of faith ; and 
he asked them, in this Amendment, to 
recognize this principle. He begged to 
move, in page 3, line 4, after ‘‘school,”’ 
to insert ‘‘constituted from and after 
the passing of this Act, or subject to 
any school Board or rating authority.” 
Mr. BAINES said, he could assure 
the hon. Member (Mr. Corrance) that 
there was an entire agreement on that 
side as to the absolute necessity of a 
Time Table Conscience Clause, and he 
(Mr. Baines) had understood that the 
Leaders of the Opposition and the digni- 
taries of the Church were prepared to 
accept it. ; 
Lorp ROBERT MONTAGU said, he 
would beg to urge the hon. Member to 
withdraw his Amendment. Ho liked 
the Time Table Conscience Clause better 
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than the old form, because there was in 
it a direct intimation that a purely reli- 
gious teaching should be given, at least 
once, or at most four times a day. Yet 
he believed that it was a mistake to 
allow the (Ecumenical Councils of Ves- 
tries and municipal authorities to deter- 
mine what religious teaching should be 
given during that time. 

Mr. CAWLEY said, he hoped that 
the Amendment would be withdrawn. 
The practical working of the Conscience 
Clause in the schools at Manchester and 
Salford had shown that the religious 
difficulty was almost a myth; but, at the 
same time, it was absolutely necessary 
that such a clause should exist. 

Mr. DIXON said, the Members below 
the Gangway, so far from being dissatis- 
fied with the Time Table Conscience 
Clause, were of opinion that it did not 
go quite far enough. He was unable to 
support the Amendment. 

Mr. W. E. FORSTER said, he hoped 
his hon. Friend (Mr. Corrance) would 
not go to a Division. 

Mr. CORRANCE said, he would with- 
draw his Amendment. 


Amendment, by leave, withdrawn. 


Mr. BAINES said, he would beg to 
move, in line 5, after ‘‘regulations,” to 
insert ‘‘a copy of which regulations shall 
be conspicuously put up in every such 
school.” He trusted hon. Members would 
not object to this Amendment, as they 
seemed disposed to make the Conscience 
Clause a bond fide one. 

Mr. W. E. FORSTER said, he trusted 
the Committee would accede to his hon. 
Friend’s suggestion. 


Amendment agreed to. 


Lorp ROBERT MONTAGU said, in 
the absence of the hon. Member for 
West Kent (Mr. J. Talbot), he would beg 
to propose, in line 6, after ‘“‘No child,” 
to insert ‘‘whose parent shall object to 
the requirement.’’ These words were in 
the Bill as originally framed. 

Mr. W. E. FORSTER said, he ob- 
jected to the Amendment. The clause, 
as it stood, would enable the school- 
master to require a child to attend the 
religious instruction in school if the 
child’s parent requested him to do so; 
but it would not enable either the 
schoolmaster or manager to make such 
attendance a condition of a child being 
admitted to the school. 
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Mr. CAWLEY said, he feared that, 
in the absence of the Amendment, any 
child might rebel against his teacher 
whenever religious instruction was im- 
parted during the ordinary course of 
teaching. 

Mr. W. E. FORSTER said, he had 
carefully worded the clause, so as to 
prevent its having such an effect. 

Str MICHAEL HICKS-BEAOCH said, 
he wished to know what was to be done 
in the event of a child refusing to attend 
school lessons which his parents wished 
him to take ? 

Mr. W. E. FORSTER said, the child 
would be compelled to attend. In sub- 
Section 2, which related to withdrawal 
from the religious teaching after the 
child had been admitted, the word 
‘‘parent”’ had been introduced. 

Lorp ROBERT MONTAGU said, 
that deeming the explanation which 
had been given by the Vice President 
of the Council a fair one, he should not 
press his Amendment. 


Amendment, by leave, withdrawn. 


Mr. Serseant SIMON said, he would 
beg to move, in line 10, after ‘‘else- 
where” to insert ‘‘or to attend school on 
any day or on any occasion objected to 
on religious grounds by the parents or 
guardians of such child.” His object 
was that the attendance of children at 
school should not be required on days 
which were regarded by them and their 
parents as sacred. Without the intro- 
duction of such words there would, he 
contended, be no sufficient protection for 
Jewish or Roman Catholic children, with 
whom certain days were set apart for 
religious observance—as, for instance, 
the Saturday, which was the Jewish Sab- 
bath, and the saints’ days in the Roman 
Catholic Church. 

Mr. W. E. FORSTER said, he 
thought the object was covered by sub- 
Seection 1; but as it was quite possible 
that might not be so, he should not de- 
cline to consider the matter with the 
view of meeting his hon. and learned 
Friend’s views. 


Amendment, by leave, withdrawn. 


Mr. PEASE said, he rose to move, 
in page 3, line 13, to leave out “either 
at the beginning or at the end, or at the 
beginning and the end of such meeting, 
and shall be.” A practical inconvenience 
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would arise if these words were retained 
in the Bill. In some of the schools 
with which he was acquainted, where 
the children had to come long distances, 
and were frequently late, the beginning 
of the day would be a bad time for giv- 
ing religious instruction, and there was 
an obvious objection also to the end of 
the meeting, when the children were 
thinking chiefly of tops and marbles. 
The clause had reference both to the old 
voluntary and to the new schools. He was 
personally acquainted with schools on the 
British and Foreign system containing 
3,000 children, and, after diligent in- 
quiry, he could not find that, during 13 
years, a single child had been taken 
away from these schools on account of 
the religious instruction given there. 
That was the experience of most persons 
engaged in teaching with regard to the 
religious difficulty. He did not want to 
do away with the safeguard of the Con- 
science Clause ; but he wanted the clause 
so framed as to be easily worked, and that 
every school should be allowed to take 
its own time for giving religious instruc- 
tion, a time table being hung up, stating 
when religious instruction was given, so 
that the parents should know at what 
hours to withdraw their children if they 
objected to the religious teaching. 


Amendment proposed, in page 3, line 
13, to leave out the words “either at 
the beginning or at the end, or at the 
beginning and the end of such meeting, 
and shall be.” —(Mr. Pease.) 


Sm JOHN PAKINGTON said, he 
would appeal to the right hon. Gentle- 
man the Vice President of the Council 
not to press the Time Table Conscience 
Clause in the shape in which it was pro- 
posed by the Bill, entirely on the practi- 
cal ground that it would be productive 
of great embarrassment and inconveni- 
ence. Both the hon. Member for West- 
minster (Mr. W. H. Smith) and himself 
were prepared to propose the Amend- 
ment now before the Committee; and 
they were supported by a Petition which 
had been presented to the House, signed 
by 2,000 teachers, who objected only to 
the limitation of the discretion of ma- 
nagers as to the time at which religious 
instruction should be given, but did not 
object to a time table, to be settled by 
managers, subject to the approval of the 
Education Department, to be exhibited 
in the school, and not to be changed 
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without some public notice. This was, 
in substance, the proposal contained in 
a Bill introduced in 1857 by Lord Stanley, 
Mr. Cobden, the right hon. Member for 
Newcastle (Mr. Headlam), and himself. 
A Memorial had been received from 
Leicester, signed by both Churchmen 
and Dissenters, objecting that the Bill 
unnecessarily fettered the discretion of 
menagers; and a question having been 
submitted to a great number of school- 
masters in South Wales with respect to 
the proposal of the Bill, the majority 
of them returned such answers as ‘im- 
practicable,” and ‘‘ would create con- 
fusion.”’ 

Mr. MELLY said, that the greatest 
importance was attached to the Time 
Table Conscience Clause, and he hoped 
the Committee would maintain the con- 
cession made by the Government in this 
matter, which he thought should apply 
to all schools. 

Mr. W. H. SMITH said, he sup- 
ported the Amendment because he 
wished as much liberty to be allowed in 
the management of the schools as was 
consistent with perfect liberty to any 
parent to withdraw his child from a re- 
ligious instruction to which he might 
object. It was the practice of the British 
Society’s schoolmasters to take religious 
teaching into their own hands, and teach 
one class after another, and not to leave 
it to the junior teachers. 

Mr. DILLWYN said, he trusted the 
Government would not assent to the 
Amendment, the practical effect of which 
would be to make the secular instruction 
of a school available only to those chil- 
dren whose parentsapproved the religious 
education given in it. 

Mr. STEPHEN CAVE said, as this 
was merely a question of convenience, 
the selection of the time should be left 
to the school managers. It would be 
practically impossible in a very large 
school for the master, who ought to be 
responsible for religious teaching, to give 
it at the beginning and end of the school 
time alone. A paper circulated that 
morning showed that the Presbyterians 
of Belfast advocated freedom in this 
matter. 

Mr. BAINES said, he conceived that 
the more easily understood the provision 
respecting the Time Table Conscience 
Clause was the better, and by the pro- 
posal of the Government ample oppor- 
tunity would be afforded for religious in- 
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struction. Though many persons thought 
that a Time Table Conscience Clause 
could not easily be worked, he was confi- 
dent that religious instruction might 
advantageously be given either at the 
beginning or the end of the schooling, 
and, therefore, he was strongly opposed 
to the Amendment. 

Lorp JOHN MANNERS said, that the 
existing Conscience Clause had been in 
operation for many years, and not a single 
instance had been shown of injustice or 
inconvenience to Dissenters arising from 
it. He thought that if they were to have a 
Time Table Conscience Clause it should 
not be of the stringent and odious cha- 
racter proposed by the Government, but 
rather of the more reasonable and easy 
form suggested by the hon. Member for 
South Durham (Mr. Pease). There were 
between 5,000 and 6,000 Church of Eng- 
land schools which received no Govern- 
ment aid and were not under Govern- 
ment inspection. One great object of 
this Bill was that these schools should 
be conciliated and induced to come under 
Government inspection. By the vexa- 
tious Time Table Conscience Clause of 
the Government they would diminish the 
temptation of the managers and teachers 
of these schools to come in; and he 
feared they would also induce some of 
those schools that at present received 
aid by Government Grants to throw up 
those grants rather than submit to this 
new restriction. If they were to have a 
Time Table Conscience Clause it should 
be in the simplest form in which it could 
be proposed. 

Mr. ANDERSON said, he objected to 
the Amendment of the hon. Member for 
South Durham (Mr. Pease) because it 
made the Time Table Conscience Clause 
still more vague, while it was much too 
vague already. 

Mr. LIDDELL said, the right hon. 
Gentleman the Vice President of the 
Council had appealed to hon. Members 
to deal with this subject as _practi- 
calmen. He (Mr. Liddell) appealed to 
the right hon. Gentleman as a practical 
man to deal with it as such. It was de- 
sirable that religious teaching should be 
given by the master. Now, he would 
put the case of a school where the daily 
attendance was to his knowledge be- 
tween 800 and 900; would it be pos- 
sible to give efficient religious instruc- 
tion without dividing the pupils into 
several classes, and how in such a case 
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could they stereotype the times when 
religious instruction should be given ? 
Mr. W. E. FORSTER said, he ad- 
mitted that this was a very important 
question, and he was not surprised at 
the difference of opinion that existed 
upon it. The Government had found 
great difficultyin making up their minds ; 
but they had formed a very strong opi- 
nion after having fully considered it. 
The practical argument had been ap- 
ealed to, and he could only state that 
bs had done his utmost to obtain prac- 
tical opinions on the subject. It was 
very true that many schoolmasters had 
given their opinion in favour of complete 
discretion, and it was quite natural that 
they should. But he had taken the 
opinion of gentlemen who had been most 
actively engaged in the daily work, 
management, and teaching of large 
schools, both in town and country, and 
they assured him that the arrangement 
proposed by the Government could be 
easily worked. When there were four 
distinct times given in the course of the 
day for religious instruction, there was 
practically hardly a school in the king- 
dom that would not be able to act upon 
the Time Table Conscience Clause. The 
reason for fixing a limitation to the 
times when religious instruction should 
be given was on account of the strong 
feeling that existed that religious and 
secular teaching should be separated. 
It was that chiefly which originated the 
necessity of a Time Table Conscience 
Clause. In the interests of religion 
the Government were unwilling that 
the religious teaching should be given 
as an extra, out of school hours, or 
that words should be introduced to pre- 
vent the possibility of any allusion to 
religious subjects during the ordinary 
hours of instruction ; but they felt also 
that the desire of the country would not 
be met if religious instruction might be 
spread all over the ordinary hours of 
teaching. In Ireland, originally, reli- 
gious instruction was allowed to be given 
at any time before or after the ordinary 
school business; but, at the request of 
the Roman Catholics, that was altered, 
and to meet special requirements reli- 
gious instruction or exercises were al- 
lowed at not more than one interme- 
diate time, between the commencement 
and close of the school business. In 
New South Wales, where a Conscience 
Clause was tried, they were obliged to 
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provide that the secular instruction 
should be consecutive. He was as anx- 
ious as anyone that all the existing, and 
not only the existing, but other vo- 
luntary schools should be thoroughly 
incorporated in the national system, and 
accepted by the public generally as part 
of the public system of schools. In 
order to provide for that care should be 
taken that the Bill contained no pro- 
vision which would run counter to any 
strong principle in the public mind. For 
instance, ‘the feeling in favour of compul- 
sion was growing apace, and in all pro- 
bability compulsion would be accepted 
throughout the kingdom in a compara- 
tively short time; it was, therefore, advis- 
able to provide that in case a child was 
compelled to attend school it could not be 
said that child was also compelled to ac- 
cept religious instruction not approved 
by its parents. He thought that hon. 
Gentlemen who were anxious for reli- 
_ education in the country would 
eel with him how necessary it was that 
they should remove any cause of offence 
or objections in the minds of the work- 
ing classes. For the sake of clearness 
in respect of existing schools he was 
very anxious this concession should be 
made, and also to insure, in the interest 
of those who were more particularly 
anxious about secular instruction, that 
it should be continuous and not split up 
by religious teaching. 

Mr. BERESFORD HOPE observed, 
that the right hon. Gentleman’s argu- 
ment was founded on the fallacy that 
the circumstances and convenience of 
all localities were similar; but in some 
places it would be deemed most incon- 
venient that religious instruction should 
be imparted when the children were 
either thinking of dinner or drowsy from 
the effect of it, or that it should be given 
at a time when the children came dawd- 
ling into the school behind time. In 
the interest of those who would prefer 
other times than those named in the 
Bill he asked for a wider margin. 

Mr. HIBBERT said, he preferred 
regulating the hours of religious teach- 
ing by the question, how can the secular 
instruction be best given? The Go- 
vernment were to contribute 50 per 
cent of the expense, and he thought he 
had a right to know when the secular 
education should be given. On this 
ground he thought there was a serious 
objection to the Amendment. As far 
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as his experience of schoools went there 
would not be the least difficulty in work- 
ing the Conscience Clause as it stood in 
the Bill. 

Sm CHARLES ADDERLEY said, he 
wished to keep to the Conscience Clause 
at present in force, and did not see how 
it could be improved by a time table. 
He admitted that if there were a time 
table a specific one ought to be men- 
tioned in the Bill. If the element of 
time were eliminated it would be neces- 
sary to fall back on the existing Con- 
science Clause. The present system 
worked well, and the existing Conscience 
Clause, in his judgment, was better than 
the one proposed to be substituted for it, 
which would give parents the power of 
withdrawing their children from the 
school at particular times instead of with- 
drawing them from a particular sub- 


ect. 
: Mr. MUNDELLA said, he hoped his 
hon. Friend the Member for South 
Durham (Mr. Pease) would not persist 
in his Amendment, which, if successful, 
would be regarded by the country as a 
breach of faith. It had gone forth to 
the country, and was believed by a very 
large number of nonconforming and 
beneficed clergy, that a Time Table Con- 
science Clause was to be adopted. Since 
March last the managers of four Church 
schools with which he was acquainted, 
and which taught upwards of 1,400 
children, had adopted a Time Table 
Clause by way of experiment. Copies 
of it were sent round to the parents. It 
stated that religious instruction would 
be given at the beginning and end of 
the school hours. The result was that, 
although half the pupils were the chil- 
dren of Dissenters, only two persons 
availed themselves of the Conscience 
Clause. One working man stated that 
he had never seen a Church Catechism, 
and on a copy being sent to him he re- 
plied—“ There are a good many things 
in it which I do not agree with; but you 
may teach my child as much of it as you 
like, for I will take care that it does him 
no harm.” <A poor woman expressed. 
her opinion that her child had not re- 
ceived enough religious instruction, and 
that a little more would do him good. 
He sincerely hoped the Committee would 
not in any way alter the clause. 

Mr. J. G. TALBOT said, all that hon. 
Gentlemen on that (the Opposition) side 
asked for was that when the proposed 
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times for religious instruction were not 
convenient to the managers they should 
not be insisted on. Surely this was a 
demand which they were justified in 
urging in the name of liberty, and he 
thought it hard that the whole of the 
Liberal party in the House, with the 
exception of the hon. Member for South 
Durham (Mr. Pease), should be arrayed 
against it. When the hon. Member for 
Sheffield (Mr. Mundella) affirmed that, 
by assenting to this Amendment, the 
Committee would be departing from a 
covenant, he ought to have remembered 
that the Conservative party had made 
great concessions with respect to the 
measure. Instead of this being a Con- 
servative Education Bill, he and many 
of his hon. Friends only accepted it with 
great reluctance, some of its provisions 
being opposed to their most cherished 
convictions. They had, indeed, made 
large concessions in their anxiety to pro- 
mote the object aimed at by the right 
hon. Gentleman the Vice President of 
the Council—the education of the people. 
To say that all managers should be 
obliged to confine religious instruction 
to the end or the beginning of the school 
course would be an infraction of civil 
and religious liberty. He had not suffi- 
cient confidence in human nature to sup- 
pose that if they placed religious in- 
struction on the one side and the charms 
of the playground on the other, the for- 
mer would be embraced in preference by 
school children. 

Mr. BUXTON said, it was impossible, 
for a Conscience Time Table to be effec- 
tual unless the religious instruction were 
given at the beginning, not at the end of 
the school. 

Lorp ROBERT MONTAGU said, he 
would support the Amendment. A large 
majority of the House had decided that 
there was to be religious teaching in 
the schools; there must, therefore, also 
be an examination in religious sub- 
jects ; but, according to the Bill, the 
examination in religious subjects was 
not to be conducted by the Government 
Inspectors. That duty would conse- 
quently devolve on the diocesan Inspec- 
tors, who, if they could only conduct the 
examination during the first or the last 
half hour, would have to remain idle 
during a great part of the day. 

Mr. RATHBONE said, the Presby- 
terians were in favour of a Time Table 
Conscience Clause. The Report of the 
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Committee of the General Assembly was 
in favour of limiting the hours of reli- 
gious teaching in schools to the begin- 
ning and end of the day. 

Mr. GOLDNEY said, this question 
ought to be looked at broadly. The 
general scope of the Bill was to estab- 
lish rate-aided schools; but the Govern- 
ment had resolved to recognize voluntary 
schools, if they were sufficiently elastic. 
He had himself established Church 
schools in a district in which there were 
a great many children running wild, but 
in which district there was a large attend- 
ance at chapels. He had adopted almost 
identically the same principle as that 
proposed by the Government. It was 
arranged that religious instruction was 
to be given only at the commencement 
and end of the school hours, in the morn- 
ing and evening. Many of the children 
were soon attracted to school, and the 
system worked extremely well. If a 
fixed time were laid down a considerable 
amount of discussion at the local Boards 
would be avoided. If the religious in- 
struction were found to be insufficient it 
would be quite open to extension. 

Mr. GATHORNE HARDY said, he 
must entreat the Government to con- 
sider very carefully. the course they were 
going to adopt with reference to the 
question at issue. He would remind the 
Committee that not a single case had 
been adduced in which it had been 
shown that oppression or interference 
with religious convictions had been re- 


sorted to by the managers .of. schools, 


even under the existing system. In a 
school of 1,400 children, the hon. Mem- 
ber for Sheffield (Mr. Mundella) had in- 
stanced only two cases, which really did 
not touch the question. He understood 
the right hon. Gentleman at the head of 
the Government to have said on a former 
occasion that the principle of which he 
was in favour was, that there should be 
freedom of religious instruction and li- 
berty of withdrawal. He now asked the 
right hon. Gentleman to carry out that 
principle. We had at the present mo- 
ment schools which had been brought 
into existence and maintained at great 
cost, and in which, in reference to the 
question of the Conscience Clause, it 
had been almost unanimously conceded 
to the managers that they should fix the 
time for religious teaching which might 
seem to them to be most appropriate to 
their particular schools. Now that, he 
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contended, was a concession which it 
was perfectly reasonable to ask; and he 
would add that, instead of secular in- 
struction being continued all day with- 
out interruption, it would be better that 
the teaching should not be kept in a 
consecutive groove. He quite concurred 
with the hon. Member for Leeds (Mr. 
Baines) in the opinion that in a great 
number of cases the beginning and the 
end of the school hours would be found 
to be the time most suitable for giving 
religious instruction; but in many in- 
stances it would be quite the contrary. 
The great object was to secure that the 
religious teaching when given should be 
of the best character—that it should, if 
possible, be given by the clergyman, and 
in his absence by the schoolmaster him- 
self, and not by monitors or pupil- 
teachers. Now all that must be very 
much matter of arrangement, and it was 
but very little to ask that the teachers 
and clergymen, having refereace to the 
Department of Education which was 
placed over them, they should, so long as 
they did not infringe on the rules laid 
down by that Department or the con- 
scientious scruples of parents, be allowed 
to fix the time for religious instruction 
at the hour which was found to be most 
convenient. Hon. Gentlemen opposite 
seemed to suppose that they who sat on 
the Conservative side of the House, in 
supporting the Amendment, wished to 
make a mockery of the Conscience Clause 
which they had accepted; but that was 
far from being the fact. Not one in- 
stance of oppression could be pointed to 
in the past; and, as they had not hitherto 
betrayed the confidence of Parliament, 
he hoped their minds would not be 
alienated by what they would be likely 
to regard as a tyrannical Amendment. 
He believed that there would be very 
few withdrawals; and it was for the 
advantage of the children that the ma- 
nagers should fix the time, so that they 
could make the withdrawal convenient 
to themselves, the teachers, and the 
clergy of all denominations. 

Mr. ACLAND said, the right hon. 
Gentleman (Mr. Gathorne Hardy) had 
asked for the hundredth time that cases 
of abuse, if they existed, should be pro- 
duced. He would, however, remind 
him that the whole question resolved 
itself into a struggle for power, and 
that no cases of abuse were heard of, 
not improbably, because the whole power 
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was in the hands of the clergy and gen- 
tlemen who founded the schools, who 
took credit for the long silence, because 
the poor people said nothing on the 
subject. For hisown part, he had en- 
deavoured to induce the Church to yield 
the point for a considerable time. He 
had, he might add, been appealed to by 
a Baptist in a small country town with 
which he was acquainted, who stated 
that some children who went for admis- 
sion to the only day school of the place, 
a Church of England school, were re- 
quired to pay double fees or to be bap- 
tized. The result was, that the children 
were not admitted to the school because 
they could not, as Baptists, conscien- 
tiously consent to baptism. There were 
many cases, he believed, of that kind. 

Mr. J. HOWARD said, in answer to 
the challenge thrown out by the right 
hon. Gentleman opposite (Mr. Gathorne 
Hardy), he could state that in one vil- 
lage in his neighbourhood the children 
of Dissenters who attended the Church 
of England school were called upon to 
pay double fees. If this Amendment 
were agreed to it would not last for 12 
months, and it would be no settlement 
of the question at all. 

Mr. W. E. FORSTER said, he hoped 
the Committee would not go into par- 
ticular cases. It was possible to quote 
many of them; but they almost all ap- 
plied to particular religious observances 
outside the schools, like those which had 
been mentioned, or to the attendance of 
children at the Sundayschools. They were 
all agreed that it was necessary to give 
some protection to the parents. He did 
not complain of this point being raised, 
and he was sure that the conduct of hon. 
Gentlemen on the opposite side had 
evinced an earnest desire for the settle- 
ment of the question during the present 
Session, and that they really felt the 
objection they now urged. He could, 
however, honestly say that, looking at 
the whole question from both points of 
view, he was convinced that it was for 
the interest of the existing schools to 
adopt the clause as it stood. 

Mr. DIXON said, he must protest 
against the notion that silence proceeded 
from an inability to mention instances 
of the nature alluded to. He knew of 
one case, but after the appeal just 
made he would not quote the particulars, 
in which a man who wrote complaining 
of oppression, begged that his name 
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might not be made public, for fear of 
the consequences which might ensue to 
himself. There were a great number of 
cases in which silence was solely attri- 
butable to fear. 


Question put, ‘‘ That the words ‘ either 
at the beginning or at the end, or at the 
beginning and the end of’ stand part of 
the Clause.” 


The Committee divided : — Ayes 222; 
Noes 122: Majority 100. 


Mr. ANDERSON said, he would 
propose, as an Amendment, in page 3, 
line 14, to leave out “such meeting,” 
and insert ‘“‘the daily school course.” 
He believed that two services a day 
would meet all cases, and that there 
was an intention, under the words of 
the clause as they stood, to defeat the 
object of the Conscience Clause by giving 
religious instruction in the middle of 
the day. 

Mr. W. E. FORSTER said, he hoped 
the Amendment would not be pressed. 
How would it operate under the half- 
time system ? 

Amendment, by leave, withdrawn. 


Lorpv FREDERICK CAVENDISH 
moved an Amendment to the effect that 
the words requiring the time table to 
be approved by the Education Depart- 
ment should be omitted. He supposed 
the object was to secure that sufficient 
time should be devoted to secular in- 
struction, and he wished to ask the 
right hon. Gentleman the Vice Presi- 
dent of the Council whether the security 
could not be taken in another way, for 
managers objected to be controlled in 
such a matter, and objected to the cor- 
respondence which the provision would 
involve ? 

Mr. COLLINS said, he presumed 
that that security was obtained indi- 
rectly by requiring children to pass a 
certain standard in secular subjects, so 
that the matter might be left to the pe- 
cuniary interests of managers. 

Mr. W. E. FORSTER said, the 
hon. Member (Mr. Collins) had practi- 
cally answered the question of the noble 
Lord, but at present, under the Code, it 
was required that each attendance, in a 
morning and an afternoon, should be 
for two hours; and it would now be 
probably necessary to say that that 
two hours should be devoted to secular 
teaching. 
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Lorp FREDERICK CAVENDISH 
said, that what he objected to was that 
the time table should have to be ap- 
proved by the Department. 

Mr. ACLAND said, now that the 
period for religious instruction had been 
fixed, he thought that, within the limits 
prescribed, the rest might be left to the 
discretion of managers. 

Mr. AUBERON HERBERT said, 
he hoped the right hon. Gentleman would 
not consent to the omission of the words 
requiring the approval of the Depart- 
ment. It was important to do nothing 
to diminish public confidence in the 
Conscience Clause; and if there was an 
honest intention to give a full measure 
of secular education, and not to abuse 
the Conscience Clause, there was no 
reason why managers should not send 
their time table to be approved by the 
Department. 

Mr. CANDLISH said, if the Amend- 
ment were agreed to it would be open to 
managers to make the proportions of 
religious and secular instruction just 
what they liked. 

Mr. COWPER-TEMPLE said, he 
thought it would be better to leave the 
matter to the discretion of masters and 
managers. 

Mr. W. E. FORSTER said, that al- 
though his noble Friend (Lord Frede- 
rick Cavendish) had held out a bribe to 
him, inasmuch as the examination of 
the time tables would involve great 
additional labour at the Privy Council 
Office, yet he thought it would be better 
to retain the words. If he were to assent 
to the Amendment, he must afterwards 
propose to fix a certain minimum time 
for secular instruction. He preferred 
the provision in the Bill; but if the 
noble Lord proposed his Amendment on 
the Report, there would then be an op- 
portunity for reconsidering the matter. 


Amendment, by leave, withdrawn. 


Dr. BREWER said, he would beg 
to move, in page 3, sub-Section 2, line 
18, to leave out all after ‘“‘room,’’ to end 
of sub-section, and insert— 

“And no scholar shall be privileged to attend 
the instruction in religious subjects or any reli- 
gious service held within school hours except at 
the request of the parents or guardians of such 
child, such request to be conveyed to the mana- 
gers or school teachers in the following form :— 
I, A. B. (parent or guardian], hereby request 
that C. D., now a scholar in [designate the 
school], may be admitted into the class for re- 
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ligious instruction, and may attend the religious 
service conducted in the said school [here state 
at what time and by whom]. 
Signed A. B, 
Name of school. 
Date of application.” 


The object of the Amendment was to 
obviate the objection urged to every 
Conscience Clause—that it placed in an 
invidious position the child whose parent 
withdrew him from the duty or privilege 
common to all of attending religious in- 
struction, and that it took from the 
parents the natural responsibility in the 
matter of the religious education of 
their children. 

Mr. W. E. FORSTER said, he hoped 
the hon. Member (Dr. Brewer) would 
not press his Amendment. Under the 
Conscience Clause, as it originally stood, 
a written notice was required; but a 
good deal of objection was made to a 
notice. The great advantag: of the Time 
Table Conscience Clause was, that it 
would be self-working, and would re- 
quire neither notice on the one side nor 
claim on the other. He thought that 
would be best both for the schoolmaster 
and parent. It would also prevent a 
good deal of denominational canvassing. 
He was perfectly sure his hon. Friend 
had brought forward the Amendment 
in the interest of religious teaching, but 
he could not but think it would be 
disadvantageous to it. 

Mr. FAWCETT said, he thought the 
Amendment involved an important prin- 
ciple, and would do a great deal to secure 
religious liberty, especially in rural dis- 
tricts. 

Mr. COLLINS said, that the religious 
difficulty existed only in the minds of 
theorists, not of practical men. He hoped 
the Committee would not listen to the 
Amendment. 

Mr. ILLINGWORTH said, he was 
of opinion that no child should be placed 
under religious instruction without the 
previous assent of his parents. 

Mr. DENT said, that if the school- 
master were required to go about to get 
the parents of children to sign a requi- 
sition a great portion of his time would 
be wasted in so doing. 


Amendment negatived. 


Mr. DIXON moved an Amendment 
to render the meaning of the clause more 
clear. He proposed to insert the words 
“the shod during” in line 19, and 
then the clause would stand thus— 
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“And any scholar may be withdrawn by her 

or his parent from ‘the school during’ such ob- 
servance or instruction, without forfeiting any of 
the other benefits of the school.” 
His object was to carry out what he 
had always understood to be the in- 
tention of the Government, and the 
interpretation usually put on the state- 
ment of the Prime Minister on the 
second reading. Unless this were done 
the Time Table Conscience Clause would 
not be self-working. 


Amendment proposed, in line 19, after 
the word ‘‘from,”’ to insert the words 
“the school during.””—(Mr. Dizon.) 


Mr. W. E. FORSTER said, he hoped 
the Committee would keep the clause as 
it was. It had been drawn with very 
great care and thought, and the object 
was to meet what he considered the real 
wish of the Committee — that whoever 
objected to his child’s religious instruc- 
tion or presence at religious observance 
should be able, without forfeiting any 
other benefits of the school, to withdraw 
his child from that instruction or observ- 
ance. The hon. Member for Birming- 
hari (Mr. Dixon) seemed to have put 
the same construction on the Time Table 
Conscience Clause as his (Mr. W. E. 
Forster’s) son, who said—‘‘ Oh, I wish 
we had that at Rugby! Would not we 
all turn Dissenters and cut first lesson ?”’ 
That was not the intention of the Go- 
vernment. It was not desired to break 
into the discipline of the schools. [Mr. 
Horsman said, he wished to know where 
the children would be withdrawn to for 
secular instruction?] He could not posi- 
tively say where they would be with- 
drawn to, for the reason that he did not 
know the circumstances of every school 
in the kingdom. In most schools—cer- 
tainly in most Government schools, there 
were class-rooms, and wherever there 
was a class-room it would be perfectly 
easy to put the child to secular instruc- 
tion during the time set apart for reli- 
gious instruction. Where these were not, 
the matter must be left to the managers 
to make the best arrangements to carry 
out the intentions of Parliament under 
the supervision of the Government In- 
spectors. He saw no reason why the 
child should have less teaching than the 
other children because his parents ob- 
age to his receiving religious instruc- 
ion. 

- Mk. W. H. SMITH said, being quite 

Satisfied with the explanation of the 
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right hon. Gentleman, he would not 
a the Amendment he had upon the 

aper bearing on this subject, the only 
object of which was that the discipline 
of ig school should not be interfered 
with. 


Question put, ‘‘ That those words be 
there inserted.” 

The Committee divided:—Ayes 35; 
Noes 379: Majority 344. 


Mr. DICKINSON said, he would 
beg to move, in page 38, line 21, after 
sub-Section 2, to insert the following sub- 
sections :— 

‘*3, That it be not incumbent to teach some 
religious catechism or religious formulary in such 
school. 

“4, That no person be or be disqualified from 
being a manager or teacher of such school by 
reason of belonging or not belonging to some re- 
ligious denomination, or holding or not holding 
some office. 

“5, That no person other than the teacher 
shall have any superintendence or authority in 
such school, unless authorized by the managers.” 


He wished to abolish tests as regarded 
these schools, which ought to be, not 
the minister’s or the clergymen’s schools, 
but the parish schools. 

Mr. W. E. FORSTER said, the 
Amendment was unnecessary. Purely 
secular schools were already admitted 
under the Bill, just the same as deno- 
minational schools which accepted the 
conditions of no denominational inspec- 
tion and a Time Table Clause. If it 
was meant that it should be a condition 
of aiding public elementary schools that 
no catechism was to be taught in them, 
the Committee would hardly agree to 
such a proposal. 


Amendment, by leave, withdrawn. 


Mr. DIXON moved an Amendment, 
providing that ‘the religious instruc- 
tion shall not be given in a room where 
secular instruction is being carried on.” 
In large schools there would be more 
than one room, so that the Amendment 
could be easily carried out. But what 
he wanted to meet was the case of the 
small schools, where there was only one 
schoolroom, and where if the religious 
and secular instructions were to be 
carried on together there would neces- 
sarily be some confusion. He wished 
in such schools to prevent those children 
who wished to avoid the religious in- 
struction from hearing and taking any 
part in it. 

[ Committee» Clause 7. 
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Str ROUNDELL PALMER said, one 
would suppose the hon. Member (Mr. 
Dixon) had never been to school. If 
he had been, his experience would pro- 
bably coincide with his, that different 
classes might be going on in different 
parts of a room at the same time; and 
did the hon. Member suppose that chil- 
dren who were being taught, for in- 
stance, writing or sums, were so very 
anxious to imbibe some other lesson 
that, instead of attending to the things 
which they had been set to learn, they 
would keep their minds and ears and 
eyes open for other subjects ? 

Mr. COLLINS said, he must object to 
such points being raised without Notice, 
and he would suggest to the hon. Mem- 
ber (Mr. Dixon) to withdraw his Amend- 
ment, and bring it up on the Report. 

Mr. W. E. FORSTER said, on the 
part of the Government, he could not 
accept the Amendment. It would, he 
thought, be absurd to lay down the rule 
that, however large a room might be, 
secular and religious teaching might not 
be carried on in different portions of it 
at the same time. He must again en- 
treat the hon. Member to repose some 
confidence in the Inspectors, as well as 
in the good feeling of those connected 
with the schools, to see that the condi- 
tions of the Government Grant were com- 
plied with. 

Mr. DIXON contended that one set 
of children might be in one corner of a 
room engaged in writing, and that reli- 
gious instruction might be given within 
a few feet of them, so that they would 
hear everything that was said. 

Mr. WHALLEY said, the hon. and 
learned Member for Richmond (Sir 
Roundell Palmer) had asked what pos- 
sible harm could come from religious 
instruction being carried on in the 
schools, considering that the children 
would not understand what they over- 
heard, and consequently could not carry 
it away. But it had been found in this 
country, and in other countries, that the 
teaching of religion was inconsistent 
with education in the proper sense of 
the word. The professors of religion, as 
distinguished from religious people, had 
always maintained that their interests 
were inconsistent with education. The 
Roman Catholics, for instance, endea- 
voured, as far as possible, to prevent the 
minds of children from being so enlarged 
upon secular subjects as to reject the 
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teaching of the Church on religious sub- 
jects. 


Amendment, by leave, withdrawn. 


Lorp ROBERT MONTAGU said, that 
it was important for the Committee to 
bear in mind that denominational in- 
spection did not mean inspection in the 
religious teaching. Newspaper writers 
had laboured hard of late in spreading 
this confusion of terms. The next sen- 
tence in the clause of the Bill proved 
that they were two distinct things, for 
after abolishing denominational inspec- 
tion it went on to enact that there should 
also be no inquiry into religious instruc- 
tion. The latter he did not wish to 
retain; the former he desired to pre- 
serve. The cardinal rule of the Privy 
Council, passed on September 24, 1839, 
was that the Government, Inspectors 
should not interfere with religious in- 
struction; they only examined in secu- 
lar subjects on the part of the State. 
This was still the rule; as might be seen 
by Clause 14 of the Revised Code, and 
by the “ Instructions to Inspectors upon 
their appointment.” In 1844, however, 
as the result of a good deal of corre- 
pondence, they were allowed to examine 
Church schools in the Bible, the Liturgy, 
and the Catechism; but they did so not 
on the part of the State, but for the 
Archbishops. That had been fully ex- 
plained by the present Chancellor of the 
Exchequer in 1862, when he introduced 
the Revised Code. "What was the force 
of the words in the Bill which he pro- 
posed to limit? The Bill would allow 
the Queen’s appointment of Inspectors 
to be absolute and unfettered by the 
vetoes of the various religious bodies. 
In other words, the Bill made the will 
of the Education Department become 
omnipotent. As the result of a solemn 
compact, after the severe controversy on 
the Management Clauses, the denomina- 
tions were allowed a veto on the appoint- 
ment of the Inspectors who were to 
examine in their schools; and this right 
was embodied in the trust deed of each 
school. But, according to the Bill, this 
compact was departed from, and thePrivy 
Council would have a right to send down 
a Roman Catholic to inspect the Pro- 
testant schools and a Protestant to in- 
spect the Roman Catholic schools. Why 
was the denominational inspection done 
away with? Why was the national 
faith to be broken? Why were these 
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concordats to be forgotten? "Why were 
16,000 trust deeds to be set at nought by 
the absolute fiat of the State? The Vice 
President said, in introducing the Bill, 
that it was done in order to prevent 
the Inspectors from crossing each other’s 
paths. This was, therefore, a question 
of money. Let the Committee see how 
large a question it was; let them con- 
sider for what saving they were asked 
to break faith. An Inspector’s salary 
rose to £600 a year; and he got £250 
of ‘‘ personal allowances,” which covered 
travelling expenses. No reduction could 
be made for existing Inspectors; but 
what would be the ultimate saving? 
These personal allowances amounted to 
£6,468 a year. There were 73 Inspectors 
—of whom 11 were Scotch, and one was 
both Scotch and English. The travel- 
ling expenses of the 62 English Inspec- 
tors amounted to £5,494. Now, of these 
62 Inspectors, 48 were Inspectorsof Eng- 
lish Church schools, and their districts 
did not overlap; 11 were lay, and 3 were 
Roman Catholic Inspectors. The districts 
of these 14 were those which overlap- 
ped. Now, if the expenses of these were 
reduced by one half (which would not 
be the case), the saving effected by the 
change would amount to no more than 
£620 a year. For this sum they were 
to break all the solemn concordats and 
override the trust deeds of 16,000 schools. 
He should, therefore, move, in line 21, 
after ‘‘ Inspectors,” to insert, ‘‘appointed 
in accordance with the Orders in Council 
at present in force in that respect.” 

Mr. W. E. FORSTER said, he did 
not consider this clause a violation of 
the compact referred to. It did not fol- 
low that the conditions made with the 
various denominations were conditions 
which were always to remain. It was 
a mistake to suppose that the trust 
deeds required denominational inspec- 
tion. Opinions varied from time to time, 
and certainly many acceptors of the 
grant were now strongly of opinion that 
it was an advantage not to have this 
denominational inspection any longer. 
The change involved not only the saving 
of money, but another and greater ad- 
vantage in the shape of a much better 
organization of the work of inspection. 

Mr. J. G. TALBOT said, it was only 
human nature that teachers should neg- 
lect a subject on which their pupils were 
not be examined. 

Amendment negatived. 


{Junz 27, 1870} 
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Mr. M‘ARTHUR said, that as the 
clause stood it was open to any Inspector 
voluntarily to examine in religion, or to 
accept an invitation to do so. He (Mr. 
M‘Arthur) desired their examinations 
should be confined to secular subjects, 
and he would move in page 3, sub-Sec- 
tion 3, line 22, to leave out ‘‘it shall be 
no part of the duties of such Inspector 
to,” and insert, ‘‘nosuch Inspector shall.” 

Mr. W. E. FORSTER said, the words 
of the Bill and those of the Amendment 
practically came to the same thing, for 
it might be taken for granted that a 
Government official would not do that 
which it was declared was no part of his 
duty. At the present time it was the 
duty of a Church of England Inspector 
to examine in religion. The words of 
the clause were not so arbitrary as those 
of the Amendment, whieh he hoped 
would not be passed. 

Lorp ROBERT MONTAGU said, he 
preferred the clause as it stood. Exami- 
nation in religion, as distinct from de- 
nominational imspection, was of service 
to the State; in proof of which he might 
refer to a passage from the ‘ Instructions 
to Inspectors upon the administration of 
the Revised Code,”’ issued by the present 
Chancellor of the Exchequer when he 
was at the Education Department, to the 
effect that an examination in religious 
knowledge ‘affords the best means 
whereby to test what general effect their 
teaching had upon their minds.” 

Mr. DIXON said, he had heard of 
Inspectors undertaking examinations vo 
luntarily. 

Mr. W. E. FORSTER said, they were 
encouraged to avail themselves of oppor- 
tunities of examining schools which, 
although they did not receive aid, had yet 
received building grants. This was not 
a matter which the Government would 
be pertinacious about; but, as a matter 
of courtesy to the Inspectors, he trusted 
his hon. Friend would withdraw his 
Amendment. 

Mr. J. HOWARD said, that the terms 
of the clause, while apparently in the 
imperative mood, were really permissive. 
He had certainly understood that there 
was to be no examination by the State 
into the religious instruction. If, as he 
hoped, it were intended to preclude 
examination, it would be better to adopt 
the Amendment. If there was so little 
difference between them he hoped the 
Government would give way. 


[ Committee Clause 7. 
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Mz. GLADSTONE said, the Amend- 
ment would preclude an Inspector, in his 
own holidays, from examining a school 
in his personal capacity on the invitation 
of a friend. The words of the clause, 
which were adequate for their purpose, 
were only intended to apply to that por- 
tion of an Inspector’s time during which 
he was acting asa public servant. He 
was sure they would not wish to employ 
words which would amount to an inva- 
sion of private liberty. 

Mr. MIALL said, there was no doubt 
the House intended that there should be 
no examination or inspection of religious 
instruction; and he was sure that Dis- 
senters generally had been reconciled to 
the Bill, so far as they were reconciled 
to it, by that consideration. Surely, 
therefore, an Inspector, in his capacity 
of Inspector, should be prevented by 
clear words from doing that which the 
House did not intend him to do. 

Mr. W. E. FORSTER said, he would 
suggest that the following words should 
be substituted for thoge proposed by 
the hon. Member for Lambeth (Mr. 
M‘Arthur)—‘‘and no such Inspector 
shall as part of his duty,” &e. 

Mr. COLLINS said, he hoped the 
hon. Member for Lambeth would be 
content with the suggestion of the Vice 
President of the Council. 

Mr. REED said, the words proposed 
by the right hon. Gentleman (Mr. 
Forster) seemed to create a greater diffi- 
culty than the words in the Bill. The 
Government had stated most distinctly 
that the Inspector shall not in any sense 
make any examination into the religious 
instruction, and if they meant that the 
strongest words ought to be used. 

Mr. AUBERON HERBERT said, he 
thought the introduction of the words 
‘‘on the occasion of his official visit,” 
would be better. 

Mr. M‘ARTHUR said, he would 
withdraw his Amendment, and propose, 
instead, the words, ‘‘and no such In- 
spector shall in his official capacity,” &e. 

Amendment withdrawn: the Amend- 
ment to add the words—‘‘and no such 
Inspector shall in his official capacity,” 
agreed to. 

House resumed. 

Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


House adjourned at a quarter after 
One o'clock. 


Mr. J. Howard 


{LORDS} 
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HOUSE OF LORDS, 
Tuesday, 28th June, 1870. 


MINUTES.]—Pusuic Buus—First Reading— 
Sligo and Cashel Disfranchisement (167). 

Commitiee—Irish Land (122-168). 

Third Reading—Turnpike Trusts Arrangements * 
(132), and passed. 


IRISH LAND BILL—(No., 122.) 
(The Earl Granville) 


COMMITTEE. 


House again in Committee (according 
to Order). 


Part I.—Law or OoMPENSATION TO 
TENANTS. 


Clauses 1 to 12—Claim to Compensation+ 


Eart FORTESOUE moved to insert 
a new clause after Clause 9. The latter 
clause enabled a landlord to resume oc- 
cupation, if the Court deemed it rea- 
sonable, of land not exceeding the 25th 
= of a holding, for the erection of 
abourers’ cottages. His proposed clause 
was a proper pendant to this, for it en- 
abled a landlord to resume occupation of 
land not exceeding half an acre or one- 
tenth of a holding, if required for the 
site of a school, place of worship, court- 
house, police-barrack, or public building, 
the same precautions being taken against 
an unreasonable or malicious exercise of 
the right. Unfortunately, neither Pro- 
testants nor Roman Catholics were al- 
ways disposed to afford facilities for each 
other’s schools or churches, and the 
clause would give the landlord an advan- 
tageous power. 


Moved, after Clause 9. insert the fol- 
lowing Clause :— 


(“ Any landlord may after six months’ notice in 
writing to be served upon the tenant, or left at his 
house, resume possession from a yearly tenant of 
so much land (not to exceed in the whole half an 
acre, or in any case one tenth part of the holding of 
any one tenant,) as he may bon4 fide require for a 
site for a school, church, chapel, or place of reli- 
gious worship, or for a courthouse, police barrack, 
or building to be used for any such public pur- 
pose; and such resumption of land shall not, 
unless the Court shall be of opinion that the same 
was unreasonable, be deemed a disturbance of the 
tenant within the meaning of this Act, and shall 
not subject the landlord to any claim for compen- 
sation, except in respect of improvements, beyond 
an abatement of rent equivalent to the value of 
the land taken ; provided, that in estimating tho 
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Clause 12 (Exemption of certain 


the situation of such land and to the general cir- | Jands 


cumstances of and mode of husbandry practised 
on the holding.”)—( The Earl Fortescue.) 

Tue Eart or LEITRIM objected to 
the noble Ear!’s clause. 

Tue Eart or CLANCARTY sup- 
ported the clause, which he thought a 
very valuable one. 

Kart GRANVILLE said, the propo- 
sition had been very much discussed in 
the House of Commons, and decided in 
the negative, and he hoped it would not 
be pressed on the present occasion. 

Tue Eart or BANDON deemed it 
very desirable to give the landlord power 
of taking up land for purposes of public 
utility. 

On Question, Whether to insert the 
said Clause? Resolved in the Negative. 


Clause 10 (Derivative title of tenant). 


Amendment moved, line 8, leave out 
from (‘“‘holding’’) to (‘‘ assignment ’’) 
in line 32, and insert (‘‘ with the consent 
of his landlord in writing”’).—( Zhe Earl 
of Leitrim.) 

Lorp CAIRNS pointed out that the 
clause gave no power to assign, nor pro- 
hibited it, but simply defined succes- 


sion. 


Amendment (by Leave of the House) 


withdrawn. 
Clause, amended, and agreed to. 


Clause 11 (Partial exemption of cer- 
tain tenancies), 


Amendment moved, line 37, after 
(“holding ’’) insert (‘‘or holdings held 
under one landlordj’).—(Zhe Lari of 
Limerick.) 

Lorp CAIRNS, in support of the 
Amendment, suggested a case where a 
tenant with a holding of £30 or £40 
under one landlord, and an adjoining 
holding of several hundred pounds’ 
rental under another wished, in antici- 
pation of the passing of the Bill, to make 
an agreement with the former, but could 
not do so as he did not come under the 
clause as it stood. The aggregate value 
of a tenant’s holdings should surely be 
the criterion, for it was immaterial whe- 
ther there was one holding or several. 

Eart GRANVILLE said, he would 
consider the point before the Réport. 

Amendment (by Leave of the House) 
withdrawn. 


Clause agreed to. 





Amendment moved, after the words 
(‘purposes of pasture”) insert (“ or 
meadow, being of permanent grasses”). 
—(The Lord Dunsany.) 


Lorp DUFFERIN urged that there 
was a distinction between pasture and 
meadow, the latter being highly culti- 
vated, while it was not usual to apply 
manure, or exercise works of cultivation 
with regard to the latter, which were 
always exempted under the clause. 

Tue Dvuxe or RICHMOND hoped 
the noble Lord did not himself act on 
his dictum that manure was not applied 
to so 

orD DUFFERIN had not meant to 
say that operations were not performed 
on permanent pastures, but that there 
was a difference in the nature and ex- 
tent of the operations on pasture and 
those on meadow land. 

Tue Duxe or RICHMOND admitted 
that the noble Lord’s second argument 
was much better than the first, and saw 
no reason for adding the words pro- 
posed, which related to demesne lands 
and town parks. 

THe Kart or LEITRIM thought the 
noble Duke was quite wrong. 

THe Kart or CLANCARTY, though 
approving the Amendment, hoped it 
would not be pressed, seeing that it had 
no chance of success. 


Amendment (by Leave of the House) 
withdrawn. 


Lorp CLONCURRY proposed to in- 
sert, line 17, after (‘‘resides’’) a Pro- 
viso— 

(“No tenant shall at any time ‘break up or 
convert into tillage, without the previous consent in 
writing of the landlord, any lands which were so 
used at the time of the pasing of this Act.”) 


The prosperity of Ireland largely de- 
pended on its live stock; but the clause 
as it stood would be a direct inducement 
to the tenant to convert pasture into 
arable land, as he would thus secure 
compensation under Clause 3. 

Toe Earn or KIMBERLEY con- 
tended that the Amendment adopted 
last night, prohibiting a tenant from 
breaking up pasture without the land- 
lord’s consent, sufficiently met the case. 
The Amendment, moreover, was quite 
inapplicable to the present clause. 


[ Committee Clause 12. 
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Lonp CAIRNS remarked that last 
night’s Amendment provided that no- 
thing in the Act should authorize a 
tenant to break up pasture without his 
landlord’s consent. It did not in terms 
prohibit it, and the point certainly re- 
quired consideration. ; 

Tre Eart or KIMBERLEY objected 
to the introduction of a general pro- 
hibition applicable to holdings where no 
prohibition at present existed. 

Eart GREY urged that a tenant 
might in this way inflict an injury which 
it would take many years to retrieve. 
He suggested that the Government 
should undertake to consider before the 
Report whether there was sufficient pro- 
tection to the landlord. 

Lorp CAIRNS suggested that the 
clause might read—‘ any holding let to 
be used”—instead of—‘‘any holding 
used”’—wholly or mainly for the pur- 
pose of pasture. 

Eart GRANVILLE accepted the al- 
ternative. 

Amendment (by Leave of the House) 
withdrawn. 


Lorp DUNSANY complained of the 
obscurity of the Proviso, that— 

“Nothing herein contained shall prevent the 

tenant of any such holding making any claim 
which he would otherwise be entitled to make 
under Sections 4, 5, and 6 of this Act.” 
He proposed to restore it to its original 
meaning by providing that the tenants 
of such lands should not be entitled to 
compensation for disturbance unless they 
were entitled thereto before the passing 
of the Act. 

TE Eart or KIMBERLEY explained 
that the intention was to exclude com- 
pensation for disturbance in the case of 
demesne lands, parks, and pasture ex- 
cept under Clauses 4, 5, and 6. 

Lorp DUNSANY thought it unjust 
that*he should have to pay compensation 
for improyements which he should pro- 
bably get rid of as soon as he could. 

Lorp DUFFERIN thought that com- 
pensation ought not to be barred in 
cases where absentee landlords inten- 
tionally let out their demesne land or 
parks for agricultural operations. 

Tue Eart or KIMBERLEY pointed 
out that a considerable sum might have 
been expended in drainage, roads, and 
fences on such land, or have been paid 
to the outgoing tenant with the land- 
lord’s sanction. Compensation surely 
ought to be given for such an outlay. 


The Earl of Kimberley 


{LORDS} 
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Tae Ear or LEITRIM objected to 


the clause as encouraging absenteeism. 

Tue Doxe or RICHMOND did not 
see that it would either encourage or 
discourage absenteeism. If it was the 
practice in Ireland to let parks for agri- 
cultural purposes, the tenant ought, ac- 
cording to the principle of the Bill, to 
be entitled to compensation for his out- 
lay. He should accept the Proviso as it 
stood. 

Tue Eart or LIMERICK urged the 
hardship of imposing the payment of 
compensation on a landlord who wished 
to enter into possession of his demesne. 

Lorp CAIRNS reminded the noble 
Earl that Clause 31 excepted mansions 
and demesne lands from the leasing 
powers of limited owners. 

Lorp PENZANCE thought the clause 
was badly drawn, but held that demesne 
lands, being capable of improvement, 
came within the general principle of 
compensation for improvements. The 
Amendment would unfairly exclude a 
certain class of tenants from rights which 
they ought to enjoy in common with 
others. 


Amendment negatived. 


Tue Eart or COURTOWN said, that 
paragraph 2 exempted 

* Any holding which a tenant holds by reason 
of his being a hired labourer or hired servant of 
the landlord.” 

He proposed to add these additional 
words— 

‘* Or as permissive occupant or caretaker; o¥ 
any cottier tenancy within the meaning of the 
Landlord and Tenant Law Amendment (Ireland) 
Act, 1860.” 


Caretakers, though not so numerous as 
formerly, were still numerous, poor per- 
sons being placed in this position from 
charitable motives. Sometimes, he was 
sorry to say, they made an unworthy 
return, and occasionally they converted 
their holdings into freeholds. Unless 
they were debarred from compensation 
an unfair advantage might be taken of 
the landlord’s kindness. As to cottiers, 
he feared that the Bill would uninten- 
tionally upset the Act of 1860, which 
had led to the building of many cot- 
tages; for the great majority of cottage 
holdings might be brought under the 
operation of the Bill, thus preventing 
landlords, through motives of prudence, 
from encouraging such holdings. 
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Toe Eart or KIMBERLEY said, 
that the case put by the noble Earl was 
fully met by the 4th sub-section of the 
clause, which exempted a holding ex- 
pressed in the document to be let for the 
‘temporary convenience” of the land- 
lord. 

Viscount LIFFORD suggested that 
the words ‘‘ of the landlord” should be 
omitted from sub-section 2. 

Tue Eart or KIMBERLEY was wil- 
ling to take the suggestion of the noble 
Lord into consideration, and to postpone 
his decision upon the point until the 
bringing up of the Report. 


Amendment negatived. 


Tue Eart or LONGFORD said, that 
sub-section 4 provided that no compen- 
sation shall be payable under the pre- 
ceding provisions of the Act to the te- 
nant of 

** Any holding let and expressed in the docu- 

ment by which it is let to be so let for the tem- 
porary convenience or to meet a temporary ne- 
cessity either of the landlord or the tenant, and 
the letting of which has determined by reason of 
the cause having ceased which gave rise to the 
letting.” 
He proposed to leave out the words 
“and expressed in the document by 
which it is let to be so let,” and also all 
the words to the end of the clause. 

Eart GRANVILLE opposed the 
Amendment. 


Amendment negatived. 


Amendment made, by inserting sub- 
section ‘‘(5.) Any cottage allotment not 
exceeding a quarter of an acre.” 


Lorpv DUNSANY moved to insert 
after Clause 12 a new clause— 

“Jn all tenancies where there is any reserva- 
tion to the landlord of buildings, timber, hedge- 
rows, or fences, or any covenant on the part 
either of the landlord or tenant to keep the same 
in repair, such reservation of covenant shall be 
held to imply a right on the part of the landlord, 
or his authorized agent, to enter upon the land 
and premises demised at all reasonable times in 
order to ascertain whether any waste or damage 
has been committed, and whether the covenants 
aforesaid have been observed by the tenant.” 

The object of the clause was to give to 
the landlord a reasonable power which 
the altered state of the law denied hinm— 
namely, to go over his land, in order to 
ascertain whether the tenant complied 
with the terms of his covenant. Ordi- 
narily, the landlord might use his discre- 
tion in rejecting the tenant at the termi- 
nation of the lease; but now that the 


VOL. CCL. [THIRD sERIEs. ] 


{JunE 28, 1870} 








Land Bill. 1058 


latter was to be rooted in the soil, the 
former was not permitted to exercise 
that discretion. The clause would not 
prejudice the tenant in any way what- 
ever, and he hoped, therefore, the Go- 
vernment would accept it. 

Eart GRANVILLE thought there was 
no occasion for the clause. Ifa right of 
entry was thought desirable it could be 
the subject of agreement. 

Tue Duxe or MANCHESTER sup- 
ported the Amendment. 

Lorp CAIRNS said, he had frequently 
felt it necessary to protest against pro- 
visions in this Bill on the ground that 
they interfered with existing agreements. 
On the same principle he must dissent 
from this Amendment. 

Eart GREY suggested that the prin- 
ciple of the Amendment might be adopted 
in the case of yearly tenancies. At pre- 
sent if a yearly tenant refused to allow 
his landlord to enter for the purposes 
stated in the Amendment, the latter 
might put an end to the tenancy. When 
this Bill became law he could not do so 
without paying compensation. 

Eart GRANVILLE thought that the 
point raised by his noble Friend (Earl 
Grey) was of considerable importance, 
and -therefore the Government would 
consider the question of adopting the 
Amendment in the case of yearly te- 
nancies, 

Lorpv DUNSANY urged on the Go- 
vernment to consider whether it ought 
not to be adopted in the case of tenancies 
on lease also ? 

Tur Earn or MALMESBURY said, 
he could not see what reasonable objec- 
tion there could be to requiring Irish 
landlords and tenants to follow those 
regulations in respect to this matter 
which had been followed in this country 
with advantage. In this country the 
landlord always reserved a right of entry 
to see that the covenants of the lease 
were duly carried out. 

Lorp PENZANCE said, he hoped 
their Lordships would not be induced to 
alter existing contracts made by lease 
between the parties in this particular. 
In the case of tenancies from year to 
year, when the indirect power which the 
landlord possessed by means of eviction 
to go upon the land to ascertain whe- 
ther there had been any breaches of 
covenant was about to be taken away, 
it might be desirable to provide some 
substitute for it; but in regard to leases 
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the case was wholly different, because 
there the parties had either entered into 
a covenant to allow this thing to be 
done or they had not; and if they had 
not it would be a strong course for their 
Lordships to alter the terms of the con- 
tract. Those landlords who had secured 
to themselves by covenant the power of 
entry would retain that power, and those 
who had not so secured it at the proper 
time ought not to have it as against the 
tenant. 

Eart GRANVILLE repeated his pro- 
mise that, as far as regarded yearly te- 
nancies, the point would be considered 
by the Government before the Report 
was brought up. 


Amendment negatived. 


Lorpv VAUX or HARROWDEN 
moved, after Clause 12, to insert the 
following clause:— 


“No compensation shall be payable under the 
preceding provisions of this Act to any tenant 
who is disturbed in his holding by the act of his 
landlord in case such landlord shall bond fide pro- 
vide and offer to such tenant another holding 
which in the opinion of the Court shall be equal 
in extent, accommodation, and value to the hold- 
ing in which he shall be so disturbed.” 


He thought some such provision would 
be highly beneficial as regarded the in- 
terest both of landlord and tenant, and 
with a view to the improvement of 
estates. It would be better to give the 
small tenant who was disturbed a good 
holding in place of the bad one from 
which he was evicted than to give him 
a small sum of money in the shape of 
compensation, which it was to be feared 
would soon be all spent. It might be 
said that this exchange of holdings 
might be effected by arrangement be- 
tween landlord and tenant; but they all 
knew the difficulty of inducing very 
small tenants to give up hovels and 
holdings that were unfit for human oc- 
cupation, and that difficulty would be 
much increased when the tenant became 
entitled, if removed, to a certain sum 
as compensation. 

Eart GRANVILLE said, he could 
not assent to this new clause. One of 
the reasons rendering the introduction 
of the Bill necessary was the passionate 
attachment felt by the Irish tenant to 
that part of the country in which he was 
born, and where his friends and his 
kindred lived. But, according to the 
noble Lord’s proposal, it would be quite 
possible to remove a tenant from a hold- 


Lord Penzance 
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ing in the South of Ireland, where all 
his friends and relations lived, and 
transfer him to any other part of that 
country—or, indeed, of the world. More- 
over, as he read the proposal, it would 
affect the tenant’s claim — compensation 
for improvements. 

Lorp CAIRNS said, the case con- 
templated by the noble Lord who pro- 
posed the Amendment was dealt with in 
another part of the Bill; for if a land- 
lord were to offer a tenant in the same 
neighbourhood, and on the same terms, 
as good a farm it would be unreason- 
able conduct in the tenant to refuse. 


Amendment negatived. 


Clauses 13 to 17 — Proceedings in respect 
of Claims. 


Clause 13 (Proceedings by tenant). 

THe Marquess or CLANRICARDE 
said, that as the clause now stood the 
tenant might go into Court, hear what 
compensation would be awarded to him 
for surrendering the farm voluntarily, 
and, if not satisfied with the decision of 
the Court, he might say he would with- 
draw his surrender and retain the farm. 
The landlord, in the meantime, thinking 
that the tenant was really going to leave, 
might make arrangements with some 
one else, and might be put to consider- 
able trouble and expense because he 
could not carry out his agreement. To 
meet cases of hardship of this kind he 
begged to propose at the end of the 
clause to insert— 

“ And any notice served by a tenant to claim 
compensation under any of the provisions of this 
Act shall be deemed a notice of surrender of his 
holding on the part of such tenant.” 

Taz LORD CHANCELLOR was un- 
derstood to say that the case referred to 
was already provided for by an Amend- 
ment moved by a noble Lord on the Cross 
Benches. 

Tue Eart or LONGFORD supported 
the Amendment, on the ground that the 
Bill placed in the hands of the tenant 
a power of vexatious proceeding which 
it was necessary by some means to coun- 
teract. It was optional for the tenant 
to make his claim, and therefore the 
landlord should be protected from hav- 
ing a notice of surrender served upon 
him, unless it were bond fide. There 
could be no possible hardship in mak- 
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ing the tenant abide by his own volun- 
tary act. 

Amendment (by Leave of the House) 
withdrawn. 

Clause agreed to. 


Clause 14 (Proceedings by landlord). 

Toe Marquess or CLANRICARDE 
said, these clauses would give rise to a 
mass of litigation; but, in order to pre- 
vent such litigation, it would be well to 
require that something should be done 
which would show how far the landlord 
and tenant agreed and how far they dis- 
agreed before they went into Court. 
That might give some chance, he feared 
a very feeble one, that they would not 
go into Court. He would, therefore, 
move, in page 10, line 5, after the 
word “latter,” to insert the following 
words :— 

“ Specifying the portion with his reason for 
disputing the same ; and in case the landlord shall 
claim any allowances or deductions by way of set- 
off, or otherwise, he shall specify the same, and 
be at liberty to strike a balance and offer to pay 
the same.” 


Lorp O’HAGAN said, the matter was 
otherwise provided for. 

Lorp CAIRNS said, his noble Friend 
near him (the Duke of Richmond) pro- 
posed to add some words at the end of 
the clause which would provide for the 
object the noble Marquess had in view. 

Eart GRANVILLE said, there would 
be no objection to the Amendment of 
the noble Duke. 


Amendment (by Leave of the House) 
withdrawn. 


An Amendment by adding at end of 
clause— 

“ Unless within the time, and in the manner 
prescribed in that behalf, such dispute shall have 


been settled between the landlord and tenant.”— 
(The Duke of Richmond.) 


Clause, as amended, agreed to. 


Viscount MONCK moved a new clause 
to follow Clause 14. As the Bill stood, 
if there was a desire to make an altera- 
tion in the terms of the tenancy, suppos- 
ing the landlord and tenant did not 
come to an amicable agreement, the 
only way the landlord had of enforcing 
his wishes was to serve the tenant with 
notice to quit. The notice must run for 
a year before it could be acted upon in 
any way; and during the whole of that 
time the landlord and tenant would be, 
so to speak, at arm’s length, the land- 
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lord appearing to wish to evict his te- 
nant, while in actual fact he only sought 
to effect a re-arrangement of his estate 
—probably without intending the “ dis- 
turbance’”’ of a single tenant. He 
wished to do away with the necessity for 
this long lapse of time by providing that, 
before a landlord served a tenant with 
notice to quit, he should give him to un- 
derstand the new terms he desired to 
introduce into the agreement between 
them; and, in the event of the tenant 
refusing to accept the terms, he pro- 
posed that the Court should be empow- 
ered summarily to decide whether the 
terms offered were reasonable. "When 
the Court had so decided, the landlord 
would have to pay compensation if he 
proceeded to evict; and, on the other 
hand, the tenant, if ha refused to accept 
the decision, would be liable to eviction 
without compensation. He might be 
told that his clause would introduce the 
principle of valuation of land by the 
Court; but his reply was that under 
Clause 15 the Court would conduct the 
valuation, but at a later period in the 
history of the complete transaction than 
he proposed. All he wanted was that 
the Court should be empowered to do in 
the first instance what it would be 
obliged to do in the last ; and he thought 
this could be done without interfering 
with any vital principle of the measure 
by adopting his proposal. 


Moved, after Clause 14, to insert new 
Clause— 


“ Any landlord who desires to alter the condi- 
tions upon which his holding is occupied by a 
tenant entitled under this Act to make any claim 
in respect of any right, or for payment of any 
sums due to him by way of compensation for 
disturbance, may serve upon such tenant a notice 
in writing, stating the particulars in which he 
desires such alterations, and on receipt of such 
notice the tenant shall be deemed to have ac- 
quiesced in such alterations unless he shall within 
the prescribed time and in the prescribed manner 
serve a notice on the landlord stating that he 
refuses to assent to the whole or some portion of 
such alterations ; and upon service of such notice 
by the tenant on the landlord a dispute shall be 
deemed to have arisen between the landlord and 
tenant as to the whole or some portion of such 
alterations ; and such dispute shall be decided 
by the Court, unless previously settled by agree- 
ment between the landlord and tenant; and if 
the Court shall decide that the alterations in the 
conditions of the tenancy proposed by the land- 
lord are either wholly or in part just and reason- 
able, and that the landlord is willing to permit 
the tenant to continue in occupation of his 
holding on such conditions ; and if in consequence 
of the refusal of the tenant to assent to such 
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alterations in the conditions of his tenancy, the 
landlord shall proceed to evict the interest of such 
tenant, such eviction shall not be deemed a dis- 
turbance of the tenant within the meaning of this 
Act, and shall not subject the landlord to any 
claim for compensation in respect of improve- 
ments.”—( Viscount Monck.) 


Eart DE GREY anp RIPON was 
sorry to oppose the proposal of the noble 
Lord who had shown himself so strongly 
in favour of the principles on which the 
Bill before the Committee was founded ; 
but he thought there could be no doubt 
that the proposal of his noble Friend 
would deprive the tenant of the right to 
notice to quit which he at present en- 
joyed under the law, by forcing him to 
come to an arrangement with his land- 
lord as soon as the question could be 
brought before the Court, without the 
existing notice to quit on that longer 
term of notice proposed by the present 
Bill. Again, he thought the proposition 
was unfair to the tenants, for it stated 
that tenants who did not within a pre- 
scribed time make objection to the pro- 
posals of their landlords should be held 
to be bound by them ; and all who knew 
anything of the poverty and ignorance 
of the great mass of Irish tenants must 
be aware that a proposal to impose upon 
them the necessity of taking a definite 
legal step ought not to be included in a 
measure framed in order to place them 
in an improved position with regard to 
their holdings. So far as he could agree 
in the wisdom of the noble Lord’s pro- 
posals, he thought they would be effec- 
tually carried out by the operation of 
the Equities Clauses of the Bill; and, 
therefore, he could not agree to accept 
the proposed new clause. 


Clause negatived. 


Toe Marqurss or CLANRICARDE 
moved to insert the following clause 
after Clause 14 :— 


‘Tt shall be lawful for the landlord to lodge in 
a prescribed joint stock bank within the district 
of the Civil Bill Court such sum or sums as he 
shall so admit, or as shall be adjudged to be pay- 
able by him, for compensation to the tenant on 
an accountable receipt in a prescribed form, 
which shall be lodged and remain with an officer 
of the Court to be appointed for the purpose, 
until he shall be satisfied that the tenant has 
given up possession of his holding to the land- 
lord, and thereupon such tenant shall be entitled 
thereto, and to receive the amount on presentation 
at the bank.” 


After a few words from Lord Carns, 
Clause postponed. 


{LORDS} 
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Clause 15 (Equities between landlord 
and tenant). 


Amendment moved, line 16, omit (“ or 
unreasonable conduct ”’).—( The Earl of 
Leitrim.) 


Tue Marquess or SALISBURY 
hoped the words would not be omitted. 
This was the clause which gave the 
Court power to consider all the surround- 
ing circumstances; and, if their Lord- 
ships omitted these words, they would 
omit the sheet anchor of the Bill. 


Amendment negatived. 


Eart FORTESCUE observed, that if 
strict legal evidence were required upon 
all the points which the Court would 
have to try great injustice would often 
be inflicted. Some of his noble Friends 
in debate had enlarged upon the accu- 
rate accounts which either were or ought 
to be kept, on every estate. But the 
same thing might happen to others which 
had nearly happened to himself—namely, 
the destruction of papers long out of 
date, and apparently of no value, save as 
containing matters of curious informa- 
tion. Fortunately he had preserved the 
documents; but as they related to trans- 
actions that occurred long previous to 
his father’s succession to the title, there 
was nothing to lead to the supposition 
that they were ever likely to be of im- 
portance. The agent, however, in whose 
handwriting they were, together with 
his clerk, had long been dead; and 
though he himself was well acquainted 
with the practice of the estate, it would 
be difficult for him to explain every mi- 
nute circumstance connected with these 
accounts. A few words would show the 
spirit in which the Legislature regarded 
this matter, and he, therefore, begged to 
move, in line 20, after (‘first’’) insert 
(‘‘ whether the evidence adduced be 
strictly legal evidence or not ”’). 


Amendment negatived. 
Clause agreed to. 


Tut Dvuxe or RICHMOND moved, 
after Clause 15, to insert the following 
clause :— 

“ Provided always, that in every case of dispute 
between landlord and tenant heard before the 
Court the order of the Court shall be reduced 
into writing in the form of a decree or award (as 
the case may be), and shall state the items of 
claim allowed, that is to say, the particulars and 
character of loss sustained by the tenant in quit- 
ting his holding, and of the improvements and 
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payment to his predecessor in title in respect of 
which compensation may have been awarded to 
the tenant under the third, fourth, and sixth sec- 
tions, and also the particulars of any set-off, ob- 
jection, default, or conduct allowed or taken into 
account,” 


Tue LORD CHANCELLOR said, he 
thought it would be far better to leave 
the Court to lay down rules as to the 
working of the Bill in such matters. 

Lorp CAIRNS said, he was strongly 
in favour of the clause. He thought it 
very desirable that matters of this kind 
should be settled by Parliament and not’ 
left to the discretion of the Judges. 
Various appeals had been made else- 
where to the Government to lay down 
rules on which the assistant barristers 
should proceed, for they ought not to be 
allowed to throw into one lump the 
various matters which were submitted to 
them for decision. On the face of it, the 
award should state what points had been 
considered and what sum was awarded 
in respect of each. Indeed, he did not 
see how it was possible to appeal from 
the decision of the Court unless the 
grounds ‘on which it was founded ap- 
peared on the face of the record. 

Lorp O’HAGAN thought it was not 
for Parliament to determine this matter. 
The mind of Parliament might be indi- 
cated, and the Court be trusted to define 
the way in which the award should be 
stated. He would, however, suggest 
that the noble and learned Lord’s view 
might be met by adding the words— 
“Such decree or award to be made in 
the prescribed form.” 


Clause amended accordingly. 


Clause, as amended, agreed to, and 
ordered to stand part of the Bill 


Lorp CAIRNS moved to insert a new 
clause to precede Clause 16— 

“ Where a tenant claims the benefit of the Ulster 

tenant-right custom in respect of his holding, the 
Court shall ascertain whether he is entitled in 
respect of his holding to the benefit of any and 
which of the usages prevalent in the Province of 
Ulster as aforesaid, and if so, shall by its award 
or decree declare the same, and thereupon, sub- 
ject to any variation of the decree on appeal, the 
usage so ascertained and declared shall be the 
usage applicable to the said holding.” 
If there was a second dispute and there 
was no record of the former one, there 
would be no trace of the decision pre- 
viously given. 

After short conversation, Amendment 
postponed. 

Clause, as amended, agreed to. 
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Clause 17 (Restriction on eviction of 
tenant). 


An Amendment made, to add to the 
Clause the following :-— 

(‘A landlord shall in all cases have the option 
of paying the amount of compensation due into 
Court ; and if at any time after the making of a 
claim for compensation as herein-before directed, 
and before finally giving up possession of his hold- 
ing, a tenant shall be alleged to have done any 
damage to his holding or the buildings thereon, 
the Court shall inquire into the same, and allow to 
the landlord out of the money paid into Court 
such compensation as it may deem just. Inno 
case shall a tenant, except by special leave of the 
Court, be entitled to receive the money so paid 
into Court until he shall have given up possession 
of his holding”).—( The Lord Penzance.) 


Lorp O’HAGAN said, the Govern- 
ment would be willing to accept the 
Amendment, but that the Civil Courts 
had no machinery for receiving money 
paid into Court as the Court of Chancery 
had; and the clause inserted by the 
Commons respecting the payment of 
money into Court appeared to have been 
adopted without due consideration. 


After long conversation, in the course 
of which various forms were suggested, 
an adequate clause was framed. 


Clause, as amended, agreed to, and 
added to the Bill. 


(Court to award Compensation.) 


Clause 18 (Court to mean Civil Bill 
Court, or the Court of Arbitration). 


Amendment moved, line 21, leave out 
(“The Civil Bill Court ’’) and insert 
(‘‘the chairman of quarter sessions sit- 
ting in open court in the County Court 
House’’); and line 22, leave out (‘‘or’’) 
and insert— 


(“ And it shall not be lawful for such Court to 
hear any case before ten of the clock in the fore- 
noon or after four of the clock in the afternoon”). 
—(The Earl of Leitrim.) 


Amendment negatived. 

Clause 19 (Civil Bill Court). 

Amendment moved, line 34, after 
(“ judge ”’) insert— 

(“ Provided always, that the Judge shall himself 
without a jury decide any question of fact arising 
in any case brought before him under this Act’). 
—(The Duke of Richmond.) 

After short conversation, Amendment 
agreed to. 


Viscount MONCK moved, line 8, to 
insert— 
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(“The chairman, if he shall think fit, may re- 
serve any question of law that arises at the hear- 
ing for the consideration of the Court for Land 
Cases Reserved at Dublin, and thereupon remit 
the case by way of case stated for the determina- 
tion of that Court.”) 

He made that proposal at the sugges- 
tion of very high judicial authority in 
Treland. 

Lorp O’HAGAN thought the Amend- 
ment would increase the expense to the 
parties; and, on the whole, he preferred 
the clause as it stood in the Bill. 


Amendment negatived. 
Clause agreed to. 


Clause 20 (Appeal from Civil Bill 
Court). 

Tue Marquess or CLANRICARDE 
moved, after ‘‘ Lord Chancellor,’’ to in- 
sert ‘‘the Lord Justice of Appeal ” 
among the Judges who are to constitute 
the Court for Land Cases Reserved, for 
the purposes of this Act. 


Amendment agreed to. 


Clause, as amended, agreed to. 
Clause 21 (Court of Arbitration) 
agreed to. 


Viscount LIFFORD moved, after 
Clause 21, to insert— 

(“ Nothing in this Act shall be so construed as 

to affect or injure the right of the landlord to ac- 
cept or refuse a proposed incoming tenant”). 
It was with a view to prevent litigation, 
and to carry out what he believed to be 
the intention of their Lordships and of 
the Government, that he proposed this 
Amendment. 

Lorp DUFFERIN said, nobody would 
accuse him of partiality to the tenant- 
right custom ; but he must say he could 
not conceive anything more unjust and 
unfair, or more contrary to the inten- 
tions of the Bill, or the purport of the 
lst and 2nd clauses, than the propo- 
sal of the noble Lord. The question 
of the respective rights of landlord and 
tenant would be adjudicated upon by the 
Courts in Ireland after otdeme had 
been taken, the whole subject thoroughly 
considered, and the circumstances of the 
case substantiated, far better than could 
be done by any attempt on the part of 
Parliament to define or regulate tenant- 
right in any manner whatever. If Par- 
liament were to make any such attempt, 
he believed it would result in greater 
njury to the landlord than to the tenant. 

THe Eart or DARTREY said, he 
gave every credit to Her Majesty’s Go- 


Viscount Monck 


{LORDS} 








Land Bill. 1068 


vernment for their intentions ; but if they 
declined to accept the Amendment, or to 
make any provision in the Bill for the 
selection of tenants, it would be fixity of 
tenure in disguise, and the landlord 
would lose all power of supervision of 
his property. He feared litigation would 
be the consequence ; and he trusted, 
therefore, his noble Friend would perse- 
vere with his Amendment. 

Eart GRANVILLE said, it would be 
better to leave the Court to decide in 
each case as to the particular usage on 
each estate. 

Tue Eart or BANDON supported the 
Amendment in the interest of the tenant 
rather than the landlord. He would 
repeat in that House what he had often 
said in the presence of his own and other 
tenants, that it was more a question for 
them than for the landlord. It would be 
a great disgrace, no doubt, if a bad 
tenant should get upon his property ; 
but he might live at so great a distance 
as to suffer no inconvenience from the 
circumstance, while it might be a matter 
of the most serious inconvenience to the 
other tenants if one bad tenant should 
get into their immediate neighbourhood. 

Tue Duxe or RICHMOND hoped his 
noble Friend would not divide; if he 
did, he could not go into the Lobby with 
him. 


On Question, Whether to insert ? their 
Lordships divided :—Contents 40; Not- 
Contents 59: Majority, 19. 


Resolved in the Negative. 


Clauses 22 to 27—Powers of Limited 
Owners. 


Clauses 22 to 24, inclusive, agreed to. 


Clause 24 (Power of limited owner 
to lease). 

Tue Eart or LIMERICK proposed 
certain words, in order to render it per- 
fectly clear that the Civil Bill Court 
must act strictly upon the provisions 
contained within the four corners of the 
Act, in confirming or refusing to con- 
firm leases granted under the Act. 


Amendment moved, line 32, leave out 
(“‘if it thinks just’) and after (“or’’) 
insert (‘‘if in its judgment such lease or 
any parts thereof are contrary to the pro- 
eg of this Act””).—( Zhe Earl of Lime- 
rick. 
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Eant GRANVILLE thought the pro- 
posed Amendment unnecessary. 


Amendment negatived. 
Clause agreed to. 


Clauses 25 to 27, inclusive, agreed to. 


Parr I1.—Sarz or Lanp To Tenants. 


Clauses 28 to 37. 
Clauses agreed to without discussion. 


Part III.—Apvances By AND Powers 
oF Boarp. 


Clauses 38 to 52. 
Clauses 38 and 39 agreed to. 


Clause 40 (Advances to tenants for 
purchase of holdings). 

Tue Eart or COURTOWN expressed 
surprise that these different clauses ap- 
peared to attract so little attention. Their 
Lordships were sanctioning what, if it 
was not a revolution in the tenure of 
property, was certainly a very serious 
experiment ; and he thought it desirable 
that some limits should be imposed on 
the proceeding. £20 appeared to be the 
very lowest amount at which the owner 
of property would be willing and quali- 
fied to undertake the responsibilities of 
a freeholder. 


Amendment moved, page 21, line 16, 
after (‘‘ Act ’’) insert— 

(“ Provided such holding be valued under the 
Acts relating to valuation of rateable property in 


Ireland at an annual value of not less than twenty 
pounds”).—( The Earl of Courtown. ) 

Tue Eart or KIMBERLEY said, the 
noble Lord could not be aware of the 
effect of his own proposal. Out of the 
600,000 holdings in Ireland, upwards of 
500,000 were under £15 in value, with- 
out counting those which were between 
the £15 and the £20 limit. The proposal 
of the noble Lord, therefore, might be 
regarded as a simple and expeditious 
mode of putting an end to that part of 
the Bill. 


Amendment negatived. 


Eart GREY rose to move the omission 
of the clause. The clause proposed that 
public moneys might be advanced to as- 
sist tenants in Ireland to purchase the 
properties which they occupied. He had 
no objection to tenants becoming pro- 
prietors through their own industry and 
energy—though he had little faith in 
the power of the existing race of smaller 
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proprietors to hold their own against 
the competition of larger capital and 
larger properties; but he did object 
to the State coming forward as a lender 
of money to enable tenants to acquire 
the lands on which they lived. It was 
true that restrictions had been inserted 
in the clause upon subletting, dividing, 
or assigning the properties which the 
State thus assisted the tenants to pur- 
chase; but, as had been truly said, the 
State had no machinery whatever for 
carrying out these prohibitions. Even 
in the case of private owners, stimulated 
by every motive that individual interest 
could supply, it was extremely difficult 
in practice to resist that tendency to sub- 
divide plots of land which was the 
strongly-marked characteristic of occu- 
piers in Ireland; how was it, then, to be 
supposed that the State, which had no 
resident agents, would be able to en- 
force these prohibitions? Then, what 
would happen? A purchaser who owed 
the State two-thirds of the value of the 
land would very likely allow his son or his 
daughterto occupy aportion of that which 
he had purchased ; the population would 
gradually increase, and in the course ofa 
short time the land, in spite of the legal 
prohibit, would, in fact, be held by a 
multitude of petty occupiers, in small 
patches that would barely afford subsist- 
ence to those who were upon them. How 
was the State to obtain payment of the 
interest on the purchase money, and the 
annual instalments which would be due 
to it? Would it be possible in order 
to enforce these payments to proceed 
against a multitude of small occupiers 
in all parts of the country and to de- 
prive them of their holdings? In the 
interests of the English taxpayer and 
of the public Exchequer he protested 
against this clause, which would cause 
the country to embark on a policy that 
must inevitably result in the State losing 
a large sum of money. Their Lord- 
ships should remember that they had 
had sufficient experience of the proposed 
system, because in the Colonies all at- 
tempts to recover the payment of small 
quit-rents had failed, in spite of the pro- 
sperity of the holders of the lands; and 
he was sure that the result in Ireland 
would be similar, because in bad years 
it would be absolutely impossible for the 
occupiers to meet the payments which the 
State would expect. He was told that it 
was only proposed to advance £1,000,000 
for the purpose of assisting the tenants ; 
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but the smallness of the amount asked 
for rather increased his objection to the 
clause, for if it were intended that this 
scheme should produce any real impres- 
sion upon the condition of Ireland, and 
have a substantial effect on the distribu- 
tion of property, the grant should have 
been £20,000,000 or £40,000,000. But 
the smallness of the proposition would 
lull the British taxpayer into a false 
sense of security; while by the clause 
there would be started a change which, 
if it became popular among the tenantry 
of Ireland, could not be stopped, and 
the £1,000,000 now granted must be 
followed by other and larger sums. 
Therefore, both on the ground of eco- 
nomy and for the real welfare of the 
people of Ireland, he protested against 
the proposition. This clause would 
tend, if it had any real operation, to 
bring back the dreadful state of things 
that existed in Ireland before 1846, 
when the population, which was crowded 
on the land, suffered frightful misery. 
He also objected to the clause on political 
grounds, and asked their Lordships 
whether anything could be more calcu- 
lated to produce disaffection in Ireland 
than to constitute a large number of the 
proprietors of small holdings in that 
country debtors to the State? There 
was much force in the observation that 
the Emperor of the French had shown 
his sagacity by interesting a large num- 
ber of his subjects in the maintenance of 
the existing Government by inducing 
them to become holders of the public 
funds of that country so as to give them 
a direct interest in securing peace and 
upholding the new form of government. 
Such a design was founded on political 
wisdom. Butthis proposition if adopted 
would have an exactly opposite effect, 
for it would cause a large number of 
the people of Ireland to become debtors 
to the State, and to feel that if they could 
carry any such measure as the repeal of 
the Union they would not only gain a 
political object, but would also relieve 
themselves from a debt which must hang 
like a millstone round their necks. The 
direct effect and tendency of the clause 
would therefore be both to offer a pre- 
mium to political disaffection and also 
to increase that desire for the possession 
of land which was already too strong 
among the Irish people. By their Lord- 
ships’ decision as to this clause he should 
be guided in his conduct as to the suc- 
ceeding clauses. If this were retained 
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it would, of course, be useless for him 
to move the omission of those which 
immediately followed it, and which were 
necessary for giving effect to it. He 
begged to move that the clause be omit- 
ted. 

Lorp ORANMORE ann BROWNE 
said, he regretted he could not on this 
matter agree with the arguments of the 
noble Earl, whose independent course in 
all matters relating to Ireland he had 
always admired—because they were not 
those of party. In sanctioning the se- 
cond reading of this Bill, the House had, 
for good or for evil, confirmed the system 
of small tenancies in Ireland; and the 
question for their Lordships to discuss was, 
how they could best forward that state 
of things which was advocated by the 
Government measure? He objected to 
the British taxpayer being mentioned in 
the argument. The Irish people contri- 
buted their share of taxation, and they 
had, therefore, a right to demand that the 
Imperial resources should be applied to 
the benefit of that country. ‘The prin- 
ciple of this clause had been adopted in 
Canada, Prince Edward’s Island, and 
other Colonies, and had been introduced 
in Prussia, where it had worked ex- 
tremely well, the instalments of the re- 
payment being regularly forthcoming. 
This clause he looked upon as being the 
only honest one in the Bill, for it was 
just that whatever loss had arisen from 
the course that had been adopted towards 
Ireland by English legislation should 
fall, not upon the landlord, but upon the 
Imperial Exchequer. With other parts 
of the Bill he believed the Irish tenants 
would not be satisfied, for they had not 
petitioned in its favour. They wanted 
security of tenure, and in many speeches 
of different Members of Her Majesty’s 
Government, they had been led to expect 
that they would derive some immediate 
and absolute gain from the Bill. Under 
this clause they would get it, for as they 
paid off the rent-charge each year they 
would feel that they were becoming 
possessors of the land. The right hon. 
Gentleman who proposed this part of 
the Bill had stated that it was the in- 
tention of Her Majesty’s Government 
that more than one paltry million of 
money should be applied towards mak- 
ing the people of Ireland daily more 
contented by enabling them to become 
the proprietors of the soil. As the in- 
stalments were paid the security of 
the Government would become better 
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and better every year ; while the induce- 
ment of the tenant to continue his pay- 
ments would become greater and greater, 
and his interest in preserving peace 
would correspondingly increase. With 
the exception of the four millions granted 
during the famine, every farthing that 
had been advanced to Ireland out of the 
Imperial Exchequer had been repaid. 
No Englishman would object to a few 
millions being advanced under this 
clause, if it would tend to the pacification 
and the prosperity of the Irish people. 
If the present great and powerful Minis- 
ter at the head of affairs were to propose 
the advance of a large sum to purchase 
estates at a rate not exceeding 20 years’ 
purchase a small proprietary would be 
created which would tend greatly to the 
stability of existing institutions; and, 
more than that, the Irish people would 
feel that this was not a case of taking 
money from one Irishman to give to 
another, as in the case of the Irish 
Church Bill and the other clauses of this 
measure, but that by this clause the 
Imperial credit would be used for their 
benefit—and that was a thing which 
would be appreciated. The transactions 
might be carried out without the loss of 
a single shilling to the Imperial Exche- 
quer, while it would confer the greatest 
possible benefit upon Ireland by inducing 
a feeling of satisfaction and goodwill. 
Lorp DENMAN reminded their Lord- 
ships that in 1824 a proposal had been 
made by Colonel Maberly, in the House 
of Commons, for advancing £1,000,000, 
by way of loan, to Ireland—it was to 
encourage different sorts of industry, 
and his noble Relative had voted for that 
grant, but in this clause an attempt was 
made to enable a tenant, without capital, 
to farm land profitably. He knew how 
sanguine Irishmen were on this point. 
He employed on land some of an Irish 
family, and he knew that the wages of 
the whole family amounted to £4 a week 
(£208 a year), partly from mining and 
wages at a cotton mill. He had asked 
the head of the family how he would be 
able to repay a loan for the purchase of 
land? His answer was—“ Oh, if I had 
but 10 acres of land I could do very 
well.” He (Lord Denman) asked— 
‘“‘How would you purchase manure?” 
His answer was—‘“ It costs only 2s. 6d. 
a load, and straw costs only £1 a ton;” 
but he ventured to think that the loss of 
the £4 a week would be severely felt, 
and that it was desirable that other 
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means of profit should be discovered 
rather than a mere application of labour 
toland. He admitted that in all labour 
there was profit ; but the low price of ma- 
nure and of straw only showed the want 
of a good market for agricultural pro- 
duce, and he hoped that some better 
method might be discovered for securing 
the prosperity of Ireland. 

Kart GRANVILLE said, he could not 
admit in the slightest degree the assump- 
tion of the noble Earl on the Cross 
Benches (Earl Grey), that the proposal 
contained in the clause was both wrong 
in principle and impossible in practice. 
The noble Earl had divided his objections 
into two classes—the one economical, 
and the other political. In answer to 
the economical objections of the noble 
Earl, he might observe that, though 
various opinions upon the subject existed 
amongst eminent political economists, 
there were many who advocated the 
principle of the clause, and these were 
able to quote the experience of Belgium, 
Prussia, and other parts of the Continent, 
where, according to Arthur Young’s 
trite saying, ‘‘the magic of prosperity 
had turned a desert into a garden.” In 
any case, he thought that the experiment 
was worth trying. Doubtless, to obtain 
the greatest amount of produce from 
land it was best that it should be culti- 
vated by a tenant possessing capital 
under a wealthy landlord ; but in many 
eases the state of affairs did not permit 
that condition of things to occur in Ire- 
land, and therefore it was necessary that 
the next most advantageous terms should 
be secured. The noble Earl had ob- 
jected in the strongest manner to the 
advance of money by the State to the 
Irish tenant to enable him to purchase 
his holding. The noble Earl had, how- 
ever, made one concession, though cer- 
tainly not a great one—he said that he 
had no objection to the tenant buying 
his holding with his own money. The 
noble Earl grounded his objection to the 
advance of money out of the Imperial 
Exchequer to the Irish tenant, on the 
ground that such a course would be cal- 
culated to injure the English taxpayer ; 
but he (Earl Granville) could not see 
how the English taxpayer was likely to 
be injured by a scheme which would re- 
sult in restoring peace, order, and in- 
dustry in the sister country. The noble 
Earl had stated that all experience 
showed that there was very little chance 
of these small peasant-proprietors re- 
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paying to the State the money they bor- 
rowed. He (Earl Granville) was of an 
entirely different opinion, and he was 
aware of an instance that supported a 
contrary view. In that case money had 
been lent to small farmers for the re- 
clamation of bog land in Meath. The 
repayment was to be made in half-yearly 
instalments, extending over 20 years. 
The money had been all repaid, the last 
repayment having been made in 1849. 
That experiment, though only on a small 
scale, had been attended by a result 
which spoke strongly for the gratitude 
of the people. As to the political ad- 
vantages of the proposal, if it should be 
acted on by those for whom it was in- 
tended, he agreed with the noble Mar- 
quess (the Marquess of Salisbury) who 
spoke on this point in the discussion on 
the second reading, that it would be de- 
sirable not to have a very considerable 
portion of the land of Ireland either in 
the hands of very large proprietors or in 
those of very small tenants. He be- 
lieved it important that there should be 
established in Ireland such an inde- 
pendent class of farmers as were to be 
found in many counties of England ; but, 
at the same time, he thought it would be 
well if they could establish there a class 
of small landed proprietors similar to 
those found thriving and respectable in 
many parts of Europe. The noble Earl 
(Earl Grey) said that in this case the 
Government were following an opposite 
principle to that adopted by the Emperor 
of the French, when they proposed to 
make a large number of small farmers 
borrowers from the State. He (Earl 
Granville) thought if they were to give 
a large number of persons an immediate 
interest in the country to which they be- 
longed they would create a feeling of 
tranquillity and a disposition to support 
the institutions of the country, which 
would operate greatly in favour of peace 
and order. The experiment now pro- 
posed was, indeed, only on asmall scale ; 
but should the people avail themselves 
of it Parliament could easily extend it. 
Believing, as he did, that the proposition 
in the clause would be acceptable to the 
people of Ireland and to very many of 
the Irish landlords, he hoped their Lord- 
ships would reject the Motion of his 
noble Friend. 

THe Eart or CARNARVON said, 
that after looking at the clause from 
an economical and a political point of 
view he felt bound to vote in fayour of 


Earl Granville 
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the clause. He did so, however, on 
grounds different from those which the 
noble Earl had just urged. Though he 
thought that economically small holdings 
were a mistake, because they could not 
pay, he believed that practically they 
were of considerable advantage. But 
he drew a marked distinction between 
the principle of small holdings and the 
mode in which the Government, in the 
clause now before their Lordships, pro- 
posed to give it effect. It was not the 
poorest class of tenants who would avail 
themselves of the clause; but there was 
much reason to fear that purchases would 
be made by small farmers who would 
not have the additional capital to culti- 
vate the land. Such persons would not 
only ruin themselves, but would become 
a burden to the State. It was a doubt- 
ful experiment to make the State a cre- 
ditor, and a still more douhtful one to 
make the State a collector; when it might 
have, perhaps, to collect at the point of 
the bayonet, as the tithes were collected 
in 1836. The proposed experiment was 
only on a small scale; but he confessed 
if he were an Irish landlord, he would 
view it as the only compensation given 
him for the many sacrifices imposed by 
this Bill. Looking on it in that light, 
he did not feel at liberty to oppose the 
clause. Besides, much expectation had 
been raised in Ireland by the presence 
of this clause, and that being the case 
he did not think it would be judicious to 
reject it; but the Government having 
proposed it, to them he would leave the 
responsibility of carrying it out. 

Tue Eart or FINGALL said, he had 
intended to say a few words on the 
second reading of the Bill; but, at that 
stage, it was received with such general 
favour that he thought any observations 
of his would be superfluous. The Bill 
having reached Committee, a change 
appeared to have come, if not over the 
spirit of their Lordships’ House certainly 
over its acts. Noble Lords opposite who 
had received the Bill with complacency 
were now cutting it up in piecemeal. 

Tue Marquess or SALISBURY rose 
to Order. Their Lordships were on 
Clause 40 of the Bill. If the noble 
Lord in the Chair was invested with any 
authority, he hoped he would keep Order. 

Tue CHAIRMAN or COMMITTEES: 
The Question is—‘‘ That Clause 40 stand 
part of the Bill?” 

Tue Earnt or MALMESBURY said, 
he thought their Lordships would not 
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grudge a little time in order that so im- 
portant a clause should be fully and 
fairly considered. Their Lordships per- 
haps found it tedious work to be sitting 
so long over the Bill; he submitted that 
it was one which Irish landlords might 
be pardoned for wishing to have fully 
debated. If an Irish Parliament were 
discussing a Bill of this kind for Eng- 
land, what would be the feelings of an 
English landlord if an attempt were 
made to stop him when he rose to speak 
on it? 

Tue Kart or FINGALL thanked the 
noble Earl for having interfered to pro- 
cure him a hearing. He believed that 
the Bill even in the state in which it 
first came before their Lordships from 
the other House of Parliament would 
barely have been received as a satis- 
factory settlement of the land question, 
by those who lead and who express the 
feelings of the tenant class in Ireland. 
At the same time, he had a strong con- 
viction that if the Bill had passed 
through their Lordships’ House without 
any serious alteration, it would have 
been cheerfully and gratefully received, 
as those very leaders had already shown 
a disposition to come to terms, and had 
lowered their demands upon every fresh 
concession. He implored their Lordships 
it so completely against the interest of 
to stay their hands and not to continue to 
mutilate the Bill. If they persevered in 
altering the small tenants, they would 
make it worse than worthless as a settle- 
ment of that question. He dared not hope 
that any words of his would have weight 
with their Lordships; but he held it to 
be a duty which he owed to himself and 
to his country to say a few words on 
behalf of the small tenants in Ireland. 

Tae Douxe or RICHMOND said, 
nothing could be more irregular, or 
more at variance with the suggestions 
thrown out earlier that evening by the 
Secretary of State for the Colonies, than 
the speech to which they had just lis- 
tened. Their Lordships were engaged 
in discussing the 40th clause of the Bill, 
when the noble Earl (the Earl of 
Fingall) got up and took to task noble 
Lords on that (the Opposition) side of 
the House for the manner in which they 
had proposed the Amendment’ they 
deemed necessary in the measure—tell- 
ing them that the Bill as it came up to 
that House would scarcely have been 
accepted in Ireland, and protesting 
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against what he called its mutilation. 

e would not follow the example of the 
noble Earl, but would state to their 
Lordships his view of the clause imme- 
diately before them. On the second 
reading he had said that he thought this 
part of the scheme of the Government 
was wrong in many respects, and con- 
trary to good policy ; but, as it had been 
considered and accepted by the other 
House of Parliament, which was held 
to be pre-eminently the guardian of the 
public purse, he did not think he should 
be justified in opposing the proposed 
grant of public money to assist Irish 
tenants in purchasing the estates they 
might wish to buy. And he added 
that one negative advantage attending 
the plan was that the grant proposed 
was so small that, practically speaking, 
little mischief could result from its 
operation. 

Tue Kart or MALMESBURY said, 
he believed this part of the scheme to 
be a sham, and that it would be impos- 
sible to carry it out; and he thought 
the Government knew that to be so as 
well as he did himself. Noble Lords 
opposite talked of making experiments 
in a great kingdom very much as they 
might talk of making them on their own 
farms. He was rather surprised to find 
his noble Friend who had just sat down 
justifying this proposal by saying that it 
had been assented to by the House of 
Commons, the guardian of the public 
purse. It was true their Lordships’ 
House could not impose taxes, but they 
could prevent taxes from being imposed 
—a great privilege of which they ought 
to be proud, and which they ought to 
exercise on suitable occasions. That 
proposal, when it first appeared in the 
horizon of politics, was ridiculed by 
some, abused by others, and by none 
was it more completely pulled to pieces 
than by a very eminent Member of the 
Government, the present Chancellor of 
the Exchequer, who, he believed, was 
the ‘“ guardian of the public purse.” 
That experimental proposal—the sug- 
gestion of an individual Member of the 
Cabinet, and which had not a leg to 
stand upon—was, nevertheless, brought 
forward and thrust into a Bill of much 
importance, and one framed with great 
ability and power of thought. It had not 
been defended by any statesmanlike ar- 
guments, and he said it was a “ sham.” 
If unfortunately, it became a reality, 
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why were they to tax the English people 
to buy for Irish tenants the estates of 
their landlords? Again, what could 
be more ridiculous than to provide 
£1,000,000 only for such a project ? 
A hundred millions sterling would not 
suffice to carry out the principle to the 
full extent. The noble Earl (Karl 
Granville) had referred to the thriving 
class of small proprietors who were to 
be found in various countries in Europe. 
No doubt, the peasant-proprietors of 
Tuscany were a thriving class, and their 
country the most carefully cultivated in 
the world; but the old English yeomen 
—whose rapid disappearance he regret- 
ted—could not live as they used to do 
under the existing economical conditions 
of the country. It was impossible that 
on their own small properties they could 
subsist in comfort and support the load 
of taxation under which this country 
groaned, as they did before the Great 
War entailed such heavy burdens on 
the community. The noble Earl on the 
Cross Benches (Earl Grey) had done 
right in making at least a protest against 
this proposition. If the proposal were 
a good one, it ought to be carried out 
to the utmost; if a foolish one, it ought 
not to be dallied with as it was by the 
Government. IfHer Majesty’s Govern- 
ment carried out this scheme could they 
lay their hands on their hearts and say 
that they believed the tenantry of Ire- 
land, such as they had described them, 
would be good creditors, and would not 
give the statesmen of this country every 
possible trouble hereafter ? 


On Question, That the Clause stand 
part of the Bill? Resolved in the Affir- 


mative. 


Clause 41 (Advances of tenants for 
purchases of holdings in Landed Es- 
tates Court). 

Tue Eart or POWIS moved to omit 
the last paragraph which forbade the 
alienation or subdivision of any holding, 
charged as aforesaid by order of the 
Landed Estates Court, without the con- 
sent of the Board. He did so on the 
ground that the tenant who had been 
declared the purchaser of his holding 
ought to have full liberty of dealing 
with his property in the same manner 
as any other person. 


Amendment negatived. 
The Earl of Malmesbury 


{LORDS} 








Land Bill. 1080 


Tae Dure or RICHMOND moved 
that the clause be omitted. It was ob- 
vious that an estate sold in the manner 
contemplated would not fetch its full 
value. It would be thought so invidious 
a thing if a tenant wished to buy his 
holding to bid against him, that no one 
would venture to do so. If a tenant had 
money of his own there was no objection 
to his purchasing; but he must protest 
against the Government finding the 
money for the tenant. He should move, 
therefore, that the clause be struck out. 

Eart GRANVILLE thought it almost 
impossible to adopt this Amendment with 
any consistency after having passed the 
last clause. The whole argument of his 
noble Friend seemed to be founded upon 
the rather sensational story told the 
other day by the noble and learned Lord 
(Lord Cairns), about a tenant saying in 
the auction-room that he had bid so 
much and he hoped nobody would bid 
against him. A noble Friend of his had 
told him that he had often heard the 
same story in Ireland, but in a different 
sense. An estate was put up for sale, 
and it was agreed beforehand by the 
landlord that it should be sold if it 
fetched £17,000. But it did fetch 
£26,000, and when one of these holdings 
was put up a man in a frieze coat said— 
‘“‘T am ready to give so much; will you 
bid against me?” He had another story 
to tell. Two persons were commissioned 
to buy a picture, and they were bid 
against by somebody in a corner; upon 
which one of them said—‘‘Oh, this gen- 
tleman is bidding against the National 
Gallery,” upon which the man in the 
corner immediately desisted and they 
got the picture. That was an instance 
of the good nature sometimes exhibited 
in such matters. He could not conceive 
on what principle of justice they should 
offer this boon to the tenants of Ireland 
in general and then take it away from 
that portion exactly who were placed in 
the greatest difficulty, seeing that the 
landlord to whom they were attached by 
the most grateful feelings might be suc- 
ceeded by a stranger who might treat 
them harshly. He thought it impossible 
for their Lordships to adopt the Amend- 
ment. 

Lorp CAIRNS said, there was an- 
other story which the noble Earl had not 
told, it was that the Trustees of the Na- 
tional Gallery sent two agents to buy a 
picture, and they bid against each other 
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until they raised the picture to an ex- 
travagant sum. Apart, however, from 
all anecdotes, he objected to the clause. 
The noble Earl (Earl Granville) said, 
that in consistency they were bound to 
accept it as they had passed the former 
clause. But the cases were entirely 
different. The principle of Clause 40 
was that if the landlord and tenant 
agreed, without any compulsory sale, 
that the latter should purchase his hold- 
ing, the tenant might come to the Go- 
vernment to advance him a certain part 
of the price. As far as regarded the re- 
lations of landlord and tenant, no possible 
harm could arise from that. But under 
Clause 41 they would have a tenant 
going into the Landed Estates Court 
and bidding for the property of which 
he was the occupying tenant not out of 
his own resources, to which there could 
be no objection, but armed by the Go- 
vernment with two-thirds of the pur- 
chase-money. Such a man would be in 
a position preferable to that of any other 
intending purchaser. 
the consequences of all this. 
nant went into the market and bid for 
his holding there was the obvious dan- 
ger that the public would not bid against 
him, from the fear that if they did so, 
and succeeded in becoming purchasers, 
they would be but laying the seeds of 
rancour and ill-feeling in such a way as 
to lead to the reaping of ill fruit in the 
future. 


{Jonz 28, 1870} 





Land Bill. 1082 


phatic voice that he was better entitled 
to purchase the lot than was anyone 
else in the room. The result was that 
not another bid was made, and this par- 
ticular lot sold for 15 years’ purchase, 
as against 20 to 24 years’ purchase in 
the other cases. A similar occurrence 
happened at a sale of some property in 
the county of Carlow. There were two 
lots, the first of which fetched 20} years’ 
purchase ; but when the second lot was 
put up the tenant offered a sum equal to 
10 years’ purchase, and roared out, ‘I 
am the tenant,” the result being that 
there was no other bidding. The Judge, 
however, very properly postponed the 
sale of that lot and proceeded with Lot 
three. He mentioned these facts to show 
what would arise if the tenants were 
allowed to bid at sales with public 
money. He admitted that the tenants 
to whom he referred went to the sales 
with their own money and not with 








grants from the State; but ‘if these 
things are done in the green tree, what 


Let them observe | will be done in the dry?”’ He ventured 
If a te-| to think that such scenes as he had de- 


scribed would be multiplied and aggra- 
vated if the proposal of the Government 
were carried. 

After a few remarks from the Earl of 
CLANCARTY, 

Lorp O’HAGAN contended that one 
of the greatest wants of Ireland to re- 
medy the evils under which the country 


But of the two dangers he/| suffered was the creation of an inde- 


thought the greatest was to be found in| pendent small proprietary, and until 
the proposal to put into the hands of} such a body was found a peaceable state 
tenants the means whereby they could | of things could not be looked for. But 
injure the sale of their landlord’s pro- | this object could not be secured unless 
perty. As several anecdotes had been | the clause now being considered was 
told from the other side of the House in | allowed to remain in the Bill. Such 





the course of this discussion, for the pur- 
pose of illustrating and enforcing the 
views held by noble Lords sitting there, 





scenes as the noble and learned Lord 
had described had occurred in Ireland, 
and would occur there again—tenants 


he might be allowed to state some facts | frequently made such statements in order 


in support of the view which he held. 
In November last a portion of the estate 
of Lord de Lisle, in the counties of Cork 
and Limerick, was sold in the Landed 
Estates Court. Several lots sold at prices 
varying from 203 to 24 years’ purchase. 
At length a lot occupied by one John 
QO’Donnell was put up. It contained 


113 acres 1 rood and 30 perches, was 
held at a rental of £165 19s. 4d., and 
was put up at £2,000. Some other bids 
followed ; and after £2,400 had been 
offered the tenant got up and, offering 
£2,500, said in a very distinct and em- 








to induce other tenants not to bid against 
them—but he did not think the passing 
of this Bill would tend to increase their 
frequency, for the reason that the mea- 
sure had been framed in order to do 
justice to the holders of land, and so 
diminish the necessity for appeals such 
as those made by the tenants whose 
cases the noble and learned Lord had 
related. Particular objection had been 
raised to assisting tenants purchasing 
in the Encumbered Estates Court, al- 
though, as matter of fact, that class 
stood in more urgent need of assistance 


[ Committee— Clause 41. 
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than did any other tenants in Ireland, 
by reason of the fact that the persons 
purchasing large estates in the Court 
turned out, as a rule, the most selfish 
and exacting landlords to the small 
tenants holding under them. He ad- 
mitted that the Bill was, as a whole, an 
experiment. Some said it was a doubt- 
ful experiment; but this he could not, 
for one, believe. Be that as it might, 
however, unless the present clause were 
retained the experiment would have a 
very small chance of succeeding, and, 
therefore, he hoped the Committee would 
not accept the Amendment. It had been 
objected as an argument against the 
proposal, that the sum to be advanced 
by the Government was very small ; 
but he (Lord O’Hagan) thought the 
Government deserved great credit for 
not having proposed to advance larger 
amounts. ‘There was one instrumen- 
tality applicable to purchases under the 
Landed Estates Court which related 
to no other class in Ireland. It had 
been one great fortune of his life 
that when Attorney General he intro- 
duced the Record of Title Bill for Ire- 
land. That measure affected only the 
purchasers in the Encumbered Estates 
Court; but they were the very persons 
of all others upon whom it was desir- 
able that the experiments contemplated 
by this Bill should be tried. The cheap- 
ness of purchase, facility of transmis- 
sion, and security of property under the 
provisions of that Act, all indicated 
these persons as the very best class upon 
whom this experiment of small inde- 
pendent proprietorships could be tested. 

Lorp DUNSANY, agreeing with much 
that was contained in the speeches of 
both the noble and learned Lords, sug- 
gested, for the consideration of the Go- 
vernment, whether there were not parts 
of the country in which it might be 
dangerous to allow the experiment of 
an open sale in the event of the tenants 
desiring to purchase—for instance, in 
those parts of Ireland where the Peace 
Preservation Act had been recently put 
in force. 

Lorp CAIRNS said, there was no- 
thing to prevent any tenants who wished 
to buy an estate which was being sold 
in the Landed Estates Court from agree- 
ing with the landlord as to the price, 
and submitting that price to the Judge 
of the Court. But what he objected to 
was the open bidding. 


Lord O’ Hagan 


{LORDS} 
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Tur LORD CHANCELLOR said, he 
could not conceive why, when the mar- 
ket was open, and the landlord was 
compelled by circumstances to sell in the 
Landed Estates Court, the tenant, who 
had the strongest possible inducement 
to buy the estate if he could, should be 
restrained from doing so. 

Tur Duxe or RICHMOND said, that 
as the noble and learned Lord opposite 
(Lord O’ Hagan) had declared this clause 
to be essential to the working of the 
experiment, he would not throw any 
obstacle in its way. He retained all 
his own objections to the clause, but 
would not press his Motion for its re- 
jection. 

Clause agreed to. 

Clause 42 (Landed Estates Court to 
afford facilities for purchase by occupy- 
ing tenants). 

Tue Eart or LIMERICK said, he 
thought it very objectionable that where 
so much had already been done to give 
security to the occupying tenants, they 
should further be permitted to appear 
in Court and make suggestions as to the 
size of the lots in which the estate should 
be sold. Suppose there were 2,000 small 
tenants on an estate, this clause was a 
direct suggestion to each of them that 
he should appear before the Court. 

Amendment moved, line 23, to leave 
out from (‘‘ and”) to end of the clause. 
—(TZhe Earl of Limerick.) 

Tue Eart or KIMBERLEY said, 
that as the object of these clauses was 
that tenants, if able to purchase the pro- 
perty, should be at liberty to do so, it 
seemed but reasonable that the Court 
should have the power of getting from 
the tenants any information which might 
be desirable as to the way in which the 
estate could most advantageously be di- 
vided into lots. It by no means followed 
that the Court would act upon the in- 
formation thus supplied toit; andnobody, 
he believed, distrusted the action of the 
Landed Estates Court. 

Amendment negatived. 


Clause agreed to. 
Part IV.—SvurrpremMEentat Provisions. 


Clauses 43 to 52, inclusive, agreed to. 
Clauses 53 to 60—As to Legal Proceed- 
ings and Court. 

Clause 53 (Duty on notice to quit) 
agreed to, with an Amendment. 
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Clause 54 (Regulations as to notice to 
quit). 


Toe Duke or RICHMOND moved, 
in lines 13 and 14, to leave out ‘‘ a year,” 
and insert ‘‘ six months,’’ with the view 
of limiting to the latter period the in- 
terval at the termination of which a no- 
tice to quit should take effect. 

Eart GRANVILLE accepted the 
Amendment, observing that it was im- 

ortant that differences between land- 
ord and tenant should not extent over 
a longer time than was absolutely neces- 
sary ; but stated his intention of adding 
a few explanatory words to the clause 
on the Report. 


Amendment agreed to. 
Clause, as amended, agreed to. 


Part V.—MiscELLANEOvs. 
Clauses 55 to 60, inclusive, agreed to. 


Lorp DUNSANY moved to insert a 
new clause before Clause 61— 

“ Where a tenant is bound by any covenant to 
keep agricultural buildings, premises, drains, or 
other improvements in repair, but where no penalty 
is prescribed for the violation of such covenant, 
it shall be lawful for the landlord to apply to the 
Court to compel the tenant to fulfil the covenant, 
and the Judge shall decide according to what he 
believes to be the spirit and intention of the cove- 
nant, and any order made by the Judge for the 
fulfilment thereof shall be binding upon the te- 
nant.” 


Eart GRANVILLE thonght the pro- 
posed clause unnecessary. 

Amendment negatived. 

Clause agreed to. 

Clauses 61 to 65, inclusive, agreed to. 

Clause 66 (Distress). 

Tue Dvuxe or RICHMOND moved 
the omission of the clause. He said it 
was inconsistent with other clauses in 
the Bill. The Government were not re- 
sponsible for it in the beginning. It was 
put into the Bill at a late period in the 
other House of Parliament. 

Eart GRANVILLE said, this clause 
was very strongly pressed on the Govern- 
ment when the Bill was under discussion 
in the other House of Parliament. His 
own opinion was, that the Law of Dis- 
tress should be abolished; and Judge 
Longfield and a very eminent land agent 
in Ireland had expressed themselves as 
being very strongly of the same opinion. 
It was true that this clause was, to some 
extent, inconsistent with other clauses of 


the Bill; and if the noble Duke pressed 
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his Amendment he would not divide 
against him; but he reserved to the Go- 
vernment the right of endeavouring to 
give effect to the object of the clause in 
some other way if they should think it 
advisable to do so. 


Clause struck out. 


Clause 67 (General definitions) agreed 
to. 


Clause 68 (Special definitions). 


Lorp CAIRNS moved an Amend- 
ment to definition of a ‘“ holding ”— 

“The term ‘holding’ shall mean a farm or 
other holding of a tenant which is agricultural or 
pastoral in its character, or partly agricultural 
and partly pastoral ”— 
namely, to add at the end of the fore- 
going the words— 

“ And shall include all the land of that cha- 
— held by the same tenant of the same land- 
ord. 


Tae LORD CHANCELLOR sug- 
gested that the Amendment required 
some modification of detail to meet cases 
where a tenant might have one holding 
by lease, and another from year to year 
from the same landlord, and the like. 
The addition of some such words as 
‘‘ under the same landlord, on the same 
estate, and under the same contract,”’ 
would answer the purpose. 


Amendment altered accordingly, and 
agreed to. 


Amendment moved, line 20, 
(‘‘ holding,”) to insert— 

(“ Manures shall mean any manures other than 
the ordinary.manure made on the farm that shall 
be proved to have been used upon it within not 
more than four years previous to the end of the 
tenancy, and then unexhausted; such manures 
shall be taken to be exhausted in the manner 
following :—Lime and bones in four years in equal 
yearly proportions ; town manure and marl in 
three years; guano and superphosphate used for 
turnips or mangolds in two years in like propor- 
tions ; provided, that whenever any two following 
crops of the same kind shall have been taken 
from the land they shall be considered to have 
exhausted the manure.”)—( Zhe Lord Talbot de 
Malahide.) 


Eart GRANVILLE objected to the 
Amendment as drawing a very inconve- 
nient hard-and-fast line. 

Amendment negatived. 


Amendment moved, at end of Clause 
68, to insert— 

“The term tillages shall mean such acts of 
cultivation done in the last year of the tenancy 


as shall enure to the benefit of the crop of the 
succeeding year.”—( The Lord Vernon.) 


[ Committee— Clause 68. 
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Eart GRANVILLE said, it was better 
to leave the matter to be decided by evi- 
dence before the Court. 

Amendment (by Leave of the House) 
withdrawn. 

Clause agreed to. 


Amendment moved, after Clause 68, to 
insert the following Clause :— 

“Inthe cases of all estates of one thousand 
acres and upwards (situate in the same county), 
it shall be competent, within a year from the date 
of the passing of this Act, for three-fourths of the 
tenantry thereon to apply to the Court to release 
such estate from the provisions of this Act, and 
the Court shall as soon as practicable, after first 
obtaining the consent of the landlord, make an 
order for such release, and from the date of such 
order such estate shall no longer be subject to 
the provisions of this Act or any of them ; pro- 
vided, that at any subsequent time within the 
duration of this Act, it shall be competent for 
one-third of such tenantry for the time being to 
apply to the Court to rescind such order, and the 
Court shall rescind it accordingly.”-—( The Mar- 
quess of Bristol.) 

Eart GRANVILLE opposed the 
clause on the ground that it would not 
work. 

After a few remarks from Lord Cran- 
CARTY, 

Tue Duke or RICHMOND said, that 
while he, with all noble Lords on that 
side of the House, appreciated very 
highly the motives which had actuated 
the noble Marquess in bringing forward 
his clause, he could not but think that 
it would be out of place to pass it at the 
present stage. He would, therefore, sug- 
gest that the noble Marquess should be 
content with the expression of opinion 
which had been called forth and not 
press his Motion further. 

THe Marquess or BRISTOL said, 
he would, in deference to the advice of 
his noble Friend, withdraw his Amend- 
ment. 


Amendment (by Leave of the House) 
withdrawn. 

Clause agreed to. 

Clauses 69 and 70 agreed to. 


Schedule agreed to. 


On the Question, That the Amendments 
be reported to the House, 

Tue Eart or LEITRIM said, he de- 
sired to express his distinct dissatisfac- 
tion with the proceedings in Committee 
on the Bill, which, in his opinion, had 
been brought in with rancour and party 
= ae directed against the landlords of 

eland, and opposed only from fear lest 
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the same mode of proceeding should be 
adopted on this side the Channel. He 
was perfectly satisfied that the Bill would 
not give satisfaction to one-tenth of the 
people in whose favour its promoters said 
it had been framed. It would inflict 
great cruelty upon Ireland, by running 
a large number of small capitalists and 
driving very many of the labouring 
classes from the country. 


The Report of the Amendments to be 
received on Zuesday next; and Bill to be 
printed, as amended. (No. 168.) 


House adjourned at a quarter before 
One o’clock a.m., to Thursday 
next, half past Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, 28th June, 1870. 


MINUTES.] — Sztect Committers — Army 
(Colonels), appointed. 

Pusuio Bitts—Ordered—Parochial Councils. 

Ordered — First Reading — Dublin City Voters 
Disfranchisement * [184]. 

Second Reading—Charitable Funds Investment * 
[168] ; Rents and Periodical Payments * [169] ; 
Settled Estates * [110]. 

Referred to Select Committee—Local Government 
Supplemental (No. 2) * [171]. 

Committee — Elementary Education (re-comm.) 
[167]—r.P. 

Considered as amended—Medical Officers Super- 
annuation * [70]. 

Third Reading—Cattle Disease (Ireland) * [174]; 
Liverpool Admiralty District Registrar* [164}, 
and passed. 


The House met at Two of the clock. 


ARMY—VOLUNTEER COMMISSIONS. 
QUESTION. 


Mr. P. A. TAYLOR said, he would 
beg to ask the Secretary of State for 
War, Whether his attention has been 
called to the following published state- 
ment in regard to the Evesham Rifle 
Corps :— 

“That, for several months past, the corps has 
been in danger of being broken up from being 
entirely without officers ; that, after much pressure, 
two highly respectable tradesmen, both town 
councillors, consented to serve as Lieutenant 
and Ensign respectively, but that Commissions 
were refused by the Lord Lieutenant on the ground 
that he ‘did not consider their social position 
would allow of his appointing them commissioned 
officers ?’” 

Mr. CARDWELL: My attention, Sir, 
was called to this subject for the first 
time by my hon. Friend’s Question. I 
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understand it is not strictly accurate that 
the Lord Lieutenant has refused the 
commissions in question, as no formal ap- 
plication has been made to him for them. 
By the Regulationscommissions are given 
on the recommendation of the Lord 
Lieutenant, and in dealing with a Volun- 
teer force he consults what he conceives 
to be the feeling and wish of the county 
generally, and the members of the force 
in particular. 


ARMY—THE HORSE GUARDS AND THE 
WAR DEPARTMENT.—QUESTION. 


Viscount BARRINGTON said, he 
would beg to ask the Secretary of State 
for War, If there is any truth in the re- 
port which has been circulated that, by 
a recent Order in Council, changes have 
taken place in the relations between His 
Royal Highness the Field Marshal Com- 
manding in Chief and the War Depart- 
ment; and, if any, what those changes 
are ? 

Mr. CARDWELL: Sir, an Order in 
Council defining the duties of the Officer 
Commanding-in-Chief has received the 
sanction of Her Majesty, and has been 
laid before Parliament. The intention 
of that Order is to define, in the clearest 
terms, and by the highest authority, what 
is the position of the Officer Command- 
ing-in-Chief. I believe it will be found 
to be in entire conformity with the de- 
celarations which I have always made in 
this House upon that subject; and, in 
making those declarations, I have always 
had the entire concurrence of his Royal 
Highness. 


NAVY—ADMIRALTY PENSION BRANCH. 
QUESTION. 


Srr JAMES ELPHINSTONE said, he 
wished to ask the Secretary to the Ad- 
miralty, If there is any truth in the re- 
port now current, that a sum of money, 
stated to amount to £2,000, has been 
paid as compensation under a late Act to 
a person who had been previously dis- 
charged from the service for misconduct ; 
and, if so, will he state the date and cause 
of said clerk’s dismissal, and the date 
and amount of payment of the commu- 
tation referred to ? 

Mr. BAXTER: Sir, I regret to say it 
is true that, owing to avery strange mis- 
take in the pension branch of the Admi- 
ralty, a person who had been discharged 
from the service by the Duke of Somer- 
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set in October, 1861, received on the 13th 
of June, 1870, asum of £2,233 9s. as the 
commutation of a supposed pension, no 
such pension having ever been granted. 
The Treasury and Admiralty have insti- 
tuted a thorough investigation into the 
circumstances of this most extraordinary 
case. 


ELEMENTARY EDUCATION (re-committed) 
BILL—{Bu 167.] 


(Mr. W. E. Forster, Mr. Secretary Bruce.) 
[ Progress 27th June. } 
Bill considered in Committee. 

(In the Committee.) 


Mr. STEPHEN CAVE said, he wished 
to make an explanation. In the course 
of the debate yesterday, he quoted some 
facts from a printed Paper, relating to 
the Presbyterians in the North of Ire- 
land, and commented upon them. The 
hon. Member for Liverpool (Mr. Rath- 
bone) afterwards charged him with mis- 
quoting ; and as he (Mr.8. Cave) hadread 
the Paper hurriedly, and quoted merely 
from memory, he bowed to the hon. 
Gentleman’s correction. On looking at 
the Paper again this morning, however, 
he found that he had really quoted from 
it correctly, and that the hon. Member 
for Liverpool must have supposed him to 
have been quoting from some other paper. 
The matter was not of very much conse- 
quence ; but he thought it right to vindi- 
cate what he had said, as he felt strongly 
that any misquotation from carelessness 
was only a degree better than dishonesty 
in argument. 


Clause 7 (Regulations for conduct of 
public elementary schools). 


Lorp ROBERT MONTAGU moved, 
in page 3, sub-Section 4, line 28, after 
‘¢ conditions,”’ insert ‘‘ contained in the 
Schedule to this Act, and which are.’ 
The noble Lord said the Amendment 
was not contrary to the principles laid 
down by the Government, and he there- 
fore hoped that the Government would 
accept it. A short time ago the Prime 
Minister proposed a compromise in three 
parts, two of which were concessions to 
hon. Members below the Gangway on, 
the other side of the House, while the 
third was a concession offered as a make- 
weight to the Conservatives. The first 
concession was the adoption of the 
Amendment of the right hon. Member 
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for South Hampshire (Mr. Cowper- 
Temple), while the second was a pro- 

osal that the managers of voluntary 
schools should have no connection with 
the school Boards; or in other words 
that they should receive no assistance 
out of the rates. Those were conces- 
sions to hon. Members below the Gang- 
way on the other side of the House, and 
they were both made permanent and put 
into the Bill. The third concession, or 
makeweight for the Conservatives, was 
the proposal that in future the voluntary 
schools and the rate-paid schools should 
all receive an increase not exceeding 50 
per cent of their grant. That increased 
grant would be a great assistance to the 
schools, and it would be a fair and just 
concession ; but it ought, like the others, 
to be made permanent, and put into the 
Bill. It was only just that they should 
be equally permanent and secure. If it 
was not so treated, they would have a 
feverish agitation next year, as the hon. 
and learned Member for Oxford (Mr. V. 
Harcourt) had promised them. That 
agitation would be injurious both to the 
cause of education and to the country 
generally. The whole question would 
then be re-opened with great bitterness 
and ill-feeling. He ventured to remind 
the Prime Minister of the little coldness 
—he would not call it schism—which 
existed between the Ministerial party 
above the Gangway and the larger party 
sitting below the Gangway. Now, the 
cause of that coolness the right hon. 
Gentleman, he had no doubt, desired to 
remove ; the serious wound in his party 
he surely wished to heal. But how was 
this to be done? how was the ulcerous 
sore of agitation to be removed? If, 
having made one part of the compromise 
permanent in the Bill, he would do the 
same by the other part, he trusted that, 
the whole matter being finally settled, 
and there being no object for agitation, 
the great Liberal party might be again 
re-united. But let him suppose that that 
party became re-united, by some mira- 
culous means, without the adoption of 
such a course, although the cause of 
irritation still remained; then the new 
Code, when it was placed on the Table, 
would be rejected by the House, and 
the consequence would be that hon. 
Gentlemen sitting below the Gangway 
would get their half of the compromise, 
while the other half would be lost to 


those who sat on the Opposition Benches. | 


- Lord Robert Montagu 
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The rate would then become very high 
in every parish in England, and odium 
would thereby be cast on the whole 
measure. As to the voluntary schools, 
if they were deprived of the maximum 
grant of 50 per cent, while they lost those 
other sources of income on which they 
had hithertorelied, they would be starved 
out, and the Bill would be a measure not 
to complete, but entirely to supersede 
the existing system. That was his first 
reason for desiring that that portion of 
the new Revised Code which related to 
the conditions on which the grants were 
to be given should be put into one of the 
Schedules of the Bill. Secondly : if that 
were not done, there would be a per- 
petual liability to change by the Educa- 
tion Department or by the House. The 
Minister at the Department might have 
different views, or might simply be given 
to change. The agitation out-of-doors, 
which had been promised, might force a 
change on the Minister. Yet surely those 
who for 40 years had, with their own re- 
sources, fought the battle of education, 
had a better right to fixity of tenure 
than those indolent, squalid persons 
whom the Prime Minister had that year 
taken under his protection. The evils of 
insecurity or liability to change were 
known in every pursuit. In trade and 
mercantile enterprizes, the least likelihood 
of change put an end to energy. No- 
thing—he had the authority of the Home 
Secretary and of the Colonial Minister for 
saying, stood so much in the way of edu- 
cational progress as that want of confi- 
dence which fear of change engendered. 
The concluding words of the Report of 
1865-6 were these— 


“Nothing has stood, and nothing now stands 
more in the way of progress than the want of con- 
fidence engendered by frequent changes.” 


All the Inspectors in 1865-6 had reported 
that this sense of insecurity was detri- 
mental. That was his second reason for 
desiring that the new Code should be 
embodied in the Act. In the third 
place, the Vice President of the Council 
had stated, in answer to the hon. Mem- 
ber for Buteshire (Mr. Dalrymple), that 
he could not lay upon the Table the al- 
terations which were to be made in the 
Revised Code because he did not know 
what the conditions of the Bill would be 
when it becamelaw. Now, if the new Code 
was to depend upon the Bill, the Bill de- 
pendedupontheCode; andthe Codemight 
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be so framed as to change the character 
of the Bill. The Committee were, there- 
fore, asked to legislate on the subject in 
the dark. The House had a right to de- 
mand that the new Code should be placed 
before them as a guide for their present 
proceedings, instead of deferring its con- 
sideration to another Session, when the 
Bill would be law, and the present details 
and difficulties would be forgotten ; but 
the promised agitation would be rampant 
and distracting. Another reason for 
pressing the Amendment was that the 
Bill already gave too large powers to 
the Education Department. He alluded 
to the powers of the Department when- 
ever a school Board was “in default.” 
If the school Boards, for example, did 
not carry out the behests of the Depart- 
ment, the latter could then appoint per- 
sons to erect buildings for schools, and 
all the expenses which they chose to 
incur would have to be paid out of the 
rates. So, again, all the 13,000 to 15,000 
bodies of legal trustees throughout the 
country were to be swept away under 
the new system, and the Education De- 
partment was to take their place. He 
did not desire that these powers should 
be absolutely taken out of the Bill; but 
he thought what he had urged showed, 
to say the least, the desirableness of ren- 
dering the present compromise perma- 
nent by inserting it in the Bill. If the 
Education Department were a perma- 
nent body, the country might trust it; 
but it was, as the House knew, an off- 
shoot of party government, and the ap- 
pointment of the heads of the Department 
was made to relieve the exigencies of a 
Minister. If the House desired to avoid 
agitation and the re-opening of the ques- 
tion next year; if they desired to unite 
the Liberal party; if they desired to 
stop frequent changes in order to pro- 
mote the progress of education ; if they 
desired not to legislate in the dark; if 
they feared the absolute powers of the 
Department, they must have the Revised 
Code inserted in the Bill so far, at least, 
as it related to the grants. 

Mr. GLADSTONE said, the Motion 
of the noble Lord was not very kind as 
regarded the Bill, nor did it correspond 
with the very humane sentiments to- 
wards the measure which the noble Lord 
expressed on the previous night. He 
felt bound, at the same time, to say 
that the humanity of the noble Lord 
towards the Liberal party was such as 
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to demand his immediate and warm re- 
cognition. The noble Lord compassion- 
ated them on the state of schism in 
which he found them; and, after lis- 
tening to his observations, it would ap- 
pear as if he had derived his inspiration 
from having observed what had occurred 
three nights ago in “another place ;” 
and as if he had acquired from that oc- 
currence a very lively sense of the mis- 
chiefs which resulted from divisions in a 

He was glad, however, to think 
that there was no occasion for the ap- 
prehensions of the noble Lord in the 
present instance; for, so far as he could 
see, there appeared to him to be a 
growing disposition on all sides to con- 
cur as far as possible in the main provi- 
sions of the Bill, with a view to passing 
it into law in the present Session. Hefully 
believed, he might add, notwithstanding 
the Motion just made by the noble Lord, 
that he, too, was in favour of the passing 
of the measure. [Lord Roserr Mon- 
Tacu: Hear, hear!] He was sorry, 
however, the noble Lord should have 
thought fit to make the remarks which 
he had made with respect to the pros- 
pects of an agitation springing up on 
the subject of the sustenance of volun- 
tary schools, it being the object of his 
Amendment, he said, to obviate any 
such risk. He did not believe in this 
agitation. When Parliament had well 
and carefully defined the amount of as- 
sistance which it was proposed to afford 
to voluntary schools; when they had 
stipulated—as he hoped they would, that 
the object of that assistance should be 
simply to promote elementary training 
in secular instruction; when they had 
coupled that with the condition that 
such training should be of an efficient 
kind, and that the schools in which it 
was given should contain ample provi- 
sions for liberty of conscience, he felt 
satisfied they might dismiss all appre- 
hensions of the agitation to which the 
noble Lord referred. If, however, such 
an agitation were apprehended, the Mo- 
tion of the noble Lord would be the 
means of antedating and inflaming it. 
He did not question the sincerity of the 
noble Lord; but this was the 28th of 
June, and to ask the Government, after 
the Bill had gone through Committee, 
to frame minute regulations under 
which aid would have to be distributed 
to the voluntary schools would involve 
the expenditure of so much time that it 
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would be impossible to pass the Bill 
this Session. Of course, it was desirable 
that the promoters of voluntary schools 
should have full confidence in the ge- 
neral principles on which Parliament 
proceeded ; and the Government admit- 
ted the necessity of the Motion of the 
hon. Member for Oldham (Mr. Hibbert), 
and of showing that it was in the mind 
of Parliament, as a part of the measure, 
to provide increased means for the sup- 
port of voluntary schools. The right 
hon. Gentleman (Mr. Hardy) had wisely 
limited himself to a demand of that 
kind, and did not expect more than 
that Parliament should show what was 
in its mind as to future aid, whether to 
voluntary or rate-aided schools. While 
the proposal of the noble Lord was fatal 
to the Bill on the score of time, the 
cumbrous process he suggested did not 
provide the desired security and cer- 
tainty, which could only be afforded by 
setting out in the Bill the whole of the 
conditions upon which State aid was to 
be administered, and likewise by pro- 
viding that the disbursements necessary 
for the purpose of affording that aid 
should be charged upon the Consolidated 
Fund. The noble Lord had not ven- 
tured to suggest that, after the adoption 
for 40 years of the system of an annual 
Vote which, on the one hand, was found 
to give adequate confidence to the pro- 
moters of schools all over the country, 
and, on the other hand, secured the 
control of this House over the disburse- 
ment of a very much larger amount of 
public money, the House should now 
abandon that control, and should pass 
an Act charging future educational 
grants upon the Consolidated Fund. Did 
the noble Lord really think that the ma- 
chinery of education in voluntary schools 
had reached such a state that anyone 
could say there was no reason to expect 
any further change? Was it not a fact 
that for 30 years we had been learning 
from experience, and had been feeling 
. our way towards a good system? At 
one time attempts were made by a very 
elaborate machinery to make an efficient 
provision for education in voluntary 
schools. At another time, by means of 
the Revised Code, an attempt was made 
to simplify the action of that machinery. 
The noble Lord said that attempt had 
failed. Ifso, it was the best argument 
against his Motion and against the at- 
tempt to stereotype now that which 


. Mr. Gladstone 


{COMMONS} 








Education Bill. 


1096 


ought to be kept in the hands of Par 
liament, and moulded according to the 
teaching of experience. If the Motion 
were carried, the noble Lord would only 
succeed in making a most inconvenient 
arrangement, rendering necessary con- 
stant resort to this House for the pur- 
pose of making changes in detail ; 
whereas the method of proceeding should 
be a flexible one. While, therefore, 
fully admitting the reasonableness of 
giving some indication of the general 
policy which was proposed by Parlia- 
ment, an indication upon which parties 
might at any time fall back for protec- 
tion from a capricious exercise of dis- 
cretion, possibly by a single executive 
officer, in limitation of the wishes of 
Parliament, he hoped the Motion would 
not be pressed. 

Mr. VERNON HARCOURT said, he 
had not ventured to use the language of 
menace; but he had thought it fair to 
say, on behalf of himself and others, 
that they did not accept the principle of 
increased grants to the existing deno- 
minational schools. He was not quite 
so much afraid of agitation as the noble 
Lord seemed to be. ‘‘ Agitation’? was a 
word generally used by Gentlemen who 
were afraid of public discussion ; it was 
a word of opprobrium employed with 
reference to public discussion by Gentle- 
men who did not like this discussion, and 
thought it might turn against them. A 
six months’ agitation on this question 
would prove whether he and those who 
thought with him were right or wrong. 
Disapproving of these increased deno- 
minational grants, he said fairly he 
should use every opportunity that offered 
of opposing them. Meanwhile, like rea- 
sonable men, they made the best of the 
situation. They tried for what they 
wanted, and took what they could get, 
not wishing to obstruct the progress of 
this measure ; but it was only fair that 
the Gentlemen with whom he acted 
should reserve to themselves the right of 
dissenting from the principle of increased 
grants to denominational schools. The 
right hon. Gentleman at the head of the 
Government censured him the other day 
rather severely, saying he understood 
him to say that the Amendment of the 
right hon. Member for South Hampshire 
(Mr. Cowper-Temple) was pure and un- 
diluted denominationalism. That wasa 
mistake. The Amendment was intended 
to temper the denominational system ; 
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and he said that the effects of a com- 
bination of the two systems would be to 
increase the growth of the denomina- 
tional system. 

Mr. GLADSTONE said, that though 
he commented on the speech of his hon. 
and learned Friend, according to what 
appeared to be its plain meaning, he 
accepted with satisfaction the true con- 
struction which the hon. and learned 
Member had now given of his meaning, 
and that he did not now see in the Bill 
the character which he thought he had 
seen in it. 

Sr HENRY SELWIN-IBBETSON 
said, he would be the last person to 
throw any obstacle in the way of the 
passing of the present measure ; but, at 
the same time, he thought he was justi- 
fied in pressing the Vice President of the 
Council to give some assurance that, 
while concessions were made to one 
party, the other party should not be left 
in future years to the tender mercies of 
some other Vice President, who might 
entertain different intentions from those 
now expressed on the part of the Govern- 
ment. He believed that if the minimum 
as well as the maximum amount of aid 
were stated in the Bill, a provision of 
that kind would give satisfaction. 

Mr. ASSHETON CROSS said, he was 
as anxious as anyone to see the Bill 
passed this Session; but he could not 
assent to the argument of the Prime 
Minister that want of time justified them 
in abstaining from doing what was really 
just. The Prime Minister also stated 
that the Code was of such a complicated 
nature and so full of minutia that if they 
attempted to put it in the Bill then the 
measure would fail of having that elas- 
ticity necessary for carrying out the 
new system of education. Nevertheless, 
though the minute points of the Code 
were not put in the Bill, still its main 
and broad principles might be set forth, 
so as to prevent any future Vice Presi- 
dent of the Council from treating one 
set of schools in a different way from 
another set. There ought to be some 
security that the grants would be made 
to all schools upon a similar scale and on 
similar conditions. He had therefore 
put some words on the Paper, but they 
would be considered in an after part of 
the Bill. 

Lorp HENLEY agreed with the noble 
Lord the Member for Huntingdonshire 
(Lord Robert Montagu), that all con- 
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cerned with voluntary schools should 
have some fixed knowledge of what 
amount of aid they were to receive. He 
had had the management of a voluntary 
school for a great many years, and had 
watched the Reports of that school ; and 
he had found that one of his greatest 
difficulties arose from the uncertainty of 
the receipts from the Education Depart- 
ment. Those receipts had varied from 
£29 a year to £7 a year; and in a small 
school, where the total expense did not 
much exceed £100 a year, not to know 
whether a portion of the receipts was to 
be as low as £7 or as high as £29 con- 
stituted a great difficulty. In fact, the 
school managers did not know what to 
do. He was rejoiced that some addition 
was to be made to the grants for volun- 
tary schools, though he was surprised at 
the amount of the maximum of 50 per 
cent, which was about 15s. per head per 
child, because the school with which he 
was connected had been in the habit of 
receiving only 3s. or 4s. per head per 
child. As 15s. constituted the maximum, 
probably the actual aid would not be 
much greater than the schoolhad hitherto 
received ; but he should like to see some- 
thing in the Bill on the subject. Then, 
as representing a large body of Noncon- 
formists, he thought it was important 
that these matters should be laid down 
with some little accuracy. What was the 
amount to be charged on the Consolidated 
Fund? What was the amount which 
they would be called on to contribute ? 
The right hon. Gentleman did not state 
what was the number of schools, nor 
what was the amount of grants, and 
without these matters they were working 
in the dark. He would not give any 
vote to delay the Bill, and he hoped the 
noble Lord would not press his Amend- 
ment to a Division. 

Mr. W. E. FORSTER said, with re- 
gard to the amount which was to be 
charged on the Consolidated Fund, he 
did not know what it was nor did he 
know what it would be. The amount 
depended entirely on what Parliament 
would do. His first objection to the 
noble Lord’s (Lord R. Montagu’s) Mo- 
tion was that this was not the time for 
it. Clause 7 stated that one of the condi- 
tions to be observed in the management 
of an elementary school was, that it 
was to be conducted in accordance with 
the conditions attached to the Parlia- 
mentary Grant, which meant that it must 
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be carried on in accordance with the 
Code. This Bill was divided into two 
parts; the second part related to the 
grant and the Code; and the proper time 
for considering the noble Lord’s Motion 
would, therefore, be when the Committee 
came to deal with the second part of the 
Bill. A second objection to having the 
Code embodied in a Bill was, that it was 
advisable, through the revision of the 
Code, to utilize information obtained as 
to the working of it, and in that way to 
stimulate the progress of education. The 
noble Lord said that he (Mr. Forster) 
ought to be able to frame a Code before 
the Bill left the House, and that if he 
(Mr. Forster) could not do it, he (Lord 
R. Montagu) could. He did not think 
the noble Lord overrated his own know- 
ledge and experience, although un- 
doubtedly he had far overrated the know- 
ledge and capacity of him (Mr. Forster). 
The Department had now to consider 
carefully all the information obtained 
during the last five or six years, as to the 
effect of the Code as revised by the Chan- 
cellor of the Exchequer, and the respects 
in which it had failed to answer the ex- 
pectations formed at the time of its re- 
vision; and he had not been able, in ad- 
dition to framing this Bill, to go through 
the labour of adapting the Code to the 
Bill, a work which would require the 
greatest thought and care. The Govern- 
ment would be acting unjustly if they 
did not consider how any increase of 
the grant could be spent with the 
greatest advantage to the cause of edu- 
cation. The money was not to be 

iven for the sake of giving it, but for 
value received ; and the Department 
might be to blame if they did not do 
more than the percentage of good repre- 
sented by the additional grant. If, how- 
ever, the principles on which the Code 
was to be revised were to be embodied 
in the Bill, the proper place to do that 
would be in Clause 82; and before the 
Committee came to that clause the Go- 
vernment would be prepared to deal 
with the question. There was no inten- 
tion to make any difference between the 
grants to different kinds of schools; they 
did not mean that they would necessarily 
be the same, but that all schools would 
have the same opportunity of earning 
them, and the amounts they obtained 
would depend upon their qualifications. 
The* Department must hold to the great 
principle of results; and it was impos- 
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sible to say what was the minimum any 
school might earn. 

Mr. PELL said, it was necessary to 
clear up a point with reference to the 
proffered increase of the grant; and in 
elucidation of that point he read the fol- 
lowing extract from a letter from a gen- 
tleman who had charge of a school in 
his own county :— 

** We are at a loss to know what Mr. Gladstone 
means by saying he will increase the Government 
Grant 50 per vent. Do, please, ask if possible. 
He assumes (correctly enough), that the average 
cost per child is 30s. ; but he says that the grant 
is one-third of this sum, and will be increased by 
one half of this third—7.¢., in all 50 per cent, 
or 15s, per head. Clear enough, only that at pre- 
sent by the Revised Code we are actually entitled 
to, and do receive, if earned 15s. per head. See 
the Code. For instance, I have got within the 
last few days £70 grant, and our school pence and 
contributions equalled about £71. Hence we got 
about 50 per cent. Possibly he means in poorer 
parishes there will be less stringerey and more 
liberality, so that those who might now get 50 per 
cent, but practically get 33 only, would really get 
the 50. If so, the Code must be revised ; but it 
ought to be understood that he is not really in- 
creasing the terms of the Revised Code, but leav- 
ing it stationary with most schools, and only 
making its maximum attainable in others. So that 
we have little to be thankful for.” 


The parts of the Code referred to were 
Sections 40, 44, and 52; and the last of 
these implied that the rate might be 15s. 
per scholar, according to the average at- 
tendance. Suppose a school with 60 
scholars on the roll, and an average at- 
tendance of 40; the earnings of 40 at 
4s. each would be £8; suppose 50 to 
pass in all subjects, they would earn 8s. 
each, or £20, which would give a total 
of £28, and that would be an average of 
14s. each for the 40. At this stage of 
the Bill it was desirable to have from 
the Government some clearer explana- 
tion of this so-called concession, as to 
whether it meant that more money was 
to be given, or that there was to be 
greater liberality in applying that al- 
ready given. 

Mr. DISRAELLT said, he was not sur- 
prised that his noble Friend (Lord Robert 
Montagu) should have taken an oppor- 
tunity of obtaining from the Government 
a more distinct assurance than the Com- 
mittee had yet received with respect to 
the increase of the grants to voluntary 
schools, and he thought that his noble 
Friend had enforced his views in a becom- 
ing manner; but, on the whole, he did 
not think the Committee could receive a 
more satisfactory assurance from the 
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Government in this debate than they 
had received. Considering the nature of 
the Bill before them, it must necessarily 
be a moral assurance. To suppose that 
any Government, much less one repre- 
sented by the present Prime Minister, 
should have made the statement which 
they had made respecting these increased 
grants, and that in due season they 
should not stand to their guns, was 
really to suppose that the Public Busi- 
ness of this great country would be car- 
ried on by men actuated by very different 
principles and contrary sentiments to 
those recognized by both parties in the 
House. He hoped, therefore, that his 
noble Friend would hesitate before he 
asked the Committee to come to a Division 
onthe subject, satisfied with having asked 
the House to state its opinions on the sub- 
ject, totally irrespective of the particular 
mode of the scheme of time, although 
that question must have some influence 
when the House was dealing with mat- 
ters of this importance. He confessed 
that he was not at present prepared to 
stereotype the Revised Code. He did 
not see, for instance, how it was to work 
as regarded certificated masters. The 
whole subject required time before the 
House could meet the exigencies of 
the case. Under the circumstances, he 
trusted that his noble Friend would not 
ask the House to come to a Division. 
It appeared to him that the hon. and 
learned Member for Oxford (Mr. Ver- 
non Harcourt) was not altogether ac- 
quainted with the case. He appeared 
to think that the supporters of the volun- 
tary system would, under the Govern- 
ment proposition, secure some pecuniary 
advantage. But the hon. and learned 
Gentleman must be labouring under an 
error, because the advantages of the 
proposal would not be confined to the 
voluntary schools, but would be shared 
in by all schools alike. Under these 
circumstances, he thought that the con- 
templated agitation in the autumn must 
be founded on some other principle. 
The hon. and learned Member for Oxford 
would be reduced to this alternative— 
an agitation which would ask the coun- 
try to decide between the comparative 
merits and advantages of local rating, 
and the resources of the Consolidated 
Fund. He did not himself see in this 
issue any of the elements of national 
enthusiasm. Speaking, perhaps, from a 
longer experience of this particular sub- 
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ject than that which the hon. and learned 
Gentleman had enjoyed, he was bound 
to express his belief that, if there 
were to be a competitive examination 
by the country of the respective merits 
of local rating and of the Consolidated 
Fund, the national verdict would be in 
favour of an attack being made upon 
that great fund which hitherto had been 
so popular with Ministers as a means of 
getting them out of difficulties, and of 
extricating them from perplexities out 
of which they saw no other means of 
escape. 

Lorp ROBERT MONTAGU said, that 
in consequence of the distinct and un- 
equivocal assurance of the Prime Minis- 
ter, he would follow the advice of the 
late Prime Minister, and would not give 
the Committee the trouble of dividing, 
but he would rather have his Amend- 
ment negatived than withdraw it. 


Amendment negatived. 


Dr. BREWER moved, sub-Section 4, 
page 3, line 29, at end, add— 

“And the master or mistress of every rate- 
supported school shall keep a register of every 
admission and dismissal, which shall be laid be- 
fore the school Board at every meeting thereof, 
and the register shall contain columns indicating 
the proficiency of the scholar leaving the school 
in reading, writing, and arithmetic, and certifi- 
cates of such P repre shall be given to the 
parent or guardian of such child on leaving.” 


Mr. W. E. FORSTER said, that the 
Government would not be able to accept 
the Amendment; but he must also point 
out that this was not the proper clause 
in which to move it. He objected to the 
Amendment because he thought it un- 
wise for Parliament to attempt to lay 
down for the Education Department 
tules affecting those details of manage- 
ment which ought to be left to its dis- 
cretion. 


Amendment, by leave, withdrawn. 


Mr. VERNON HAROOURT said, 
he should withdraw the Amendment of 
which he had given Notice—namely— 

“In any school assisted from public rates the 
religious instruction which may be given therein 
shall be confined to unsectarian instruction in the 
Bible;” 
his intention being to vote for the 
Amendment on that subject in the name 
of the hon. Member for Manchester (Mr. 
Jacob Bright). The other Amendment 
of which he had given Notice was the 
last relating to Clause 7. It was to this 
effect— 
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“5, In every such school provision shall be 
made for giving to the parents of the children 
educated therein, and contributing thereto, a re- 
presentation on the management of such school 
according to regulations to be made for that pur- 
pose by the Education Department; and in case 
such school shall be in receipt of a Parliamentary 
Grant, provision shall in like manner be made for 
giving a proportionate share in the management 
of the school to the householders resident in the 
school district.” 

He did not attach great importance to 
the wording of the Amendment. He 
was quite willing to admit that it might 
be imperfect in its character, and he 
would accept any method of dealing 
with it consistent with the principle he 
intended to raise. The principle he asked 
the Committee to affirm was this—that 
in the case of every public elementary 
school in the country the parents should 
have some voice in its management. He 
could conceive no principle of more capi- 
tal consequence than that. They were 
going to establish two classes of schools 
—one rate-aided schools, subject to the 
regulations with which they were fa- 
miliar; and the other voluntary schools. 
That was not what they had wished; 
but, as reasonable men, they accepted 
the situation, and dealt with it as 
they found it. And with reference to 
what had been stated by the right 
hon. Member for Buckinghamshire (Mr. 
Disraeli) as to the autumn platform, he 
ventured to observe that he did not alto- 
gether accept the situation he was good 
enough to offer. They were not going 
to agitate for local rates against the 
Consolidated Fund. They were quite 
willing to rob the Consolidated Fund, 
though, probably, the right hon. Gentle- 
man, from his experience as Chancellor 
of the Exchequer, knew better how to 
do it than they did. They were ready 
to dispense altogether with rates, and 
take all that was necessary from the 
Consolidated Fund; but their principle 
was this—that neither from rates nor 
from the Consolidated Fund should 
money be applied to the extension and 
increase of the denominational system. 
That was the autumn platform, in the 
success of which, if the right hon. Gen- 
tleman would join them, he should feel 
assured. But, now, how were they to 
deal for the future with voluntary schools? 
On what footing were they to be? Did 
they, or did they not, intend to admit 
parents to any voice in their management 
—above all, in the choice of a school- 
master, on which the future of their 
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children so much depended? ‘The Bill, 
as it at present stood, gave the subscribers 
who provided 20 per cent of the whole 
cost of the school the sole control of its 
arrangements, and would not permit the 
State, or the parents who provided the 
other 80 per cent, to have any voice in 
the matter. A Roman Catholic sub- 
scriber of one-sixth of the cost of the 
school could use the five-sixteenths sup- 
plied by the public to serve his own sec- 
tarian ends; and, besides this, a sub- 
scriber might even control the school in 
the matter of secular education, and 
possibly insist that the secular instruc- 
tion should consist of nothing but Latin 
and Greek. He was aware that he should 
be told that, unless this provision was 
inserted, voluntary efforts would suffer 
discouragement; but he replied that, 
buying voluntary aid too dear, they were 
selling the birthright of British parents 
to control their children’s education for 
a miserable mess of voluntary pottage. 
He believed that hon. Gentlemen opposite 
were as anxious to get the children to 
school as he was, only they thought there 
was a better method than compulsion. 
Well, then, what better method could 
there be than to give parents confidence 
in the schools? And how were they to 
have confidence so fully as when they 
had a voice in the management? He 
did not want to exclude the landlord. 
He would give him a voice in due pro- 
portion to his liberality. But in this 
country there was as much absenteeism 
as in Ireland; and while the parishes 
where the landlords resided were petted 
and cockered, there were many educa- 
tional Cinderellas who were left to pine 
in dust and ashes. Least of all did he 
wish to exclude the clergymen, who were 
usually the most intelligent men in the 
parish, and who were far from being so 
exclusive, especially the younger portion 
of the country clergy. The Government, 
he trusted, would expressly state their 
opinions on this subject, which had not 
been hitherto fully discussed. It was 
proposed to give to those who contributed 
only one-sixth of the cost the entire con- 
trol of the schools, and this, in his judg- 
ment, was extremely unfair. He hoped 
the House would affirm the principle 
that the parents of the children attend- 
ing a school ought always to be admitted 
to a share in its management. The hon. 
and learned Gentleman concluded by 
moving his Amendment. 
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Sm HENRY SELWIN-IBBETSON 
said, he could not allow this Amend- 
ment to be put forward without stating 
that, according to his experience as a 
school manager, the proportions of the 
contributions to schools in the rural dis- 
tricts to the other means of support were 
very different from those put forward 
by the hon. and learned Member. If 
they put the proportions at 20, 40, and 
60, he believed it would be found that 
the children’s pence represented 20, the 
voluntary contributions 40, and the Go- 
vernment aid 60. The deductions from 
those figures was, that in such cases the 
voluntary contributors should be ap- 
pointed managers, and not the parents 
of the children attending the schools. 

Mr. VERNON HARCOURT said, he 
wished the parents to have a propor- 
tionate share in the management. 

Sm HENRY SELWIN-IBBETSON 
said, that in that case they ought to know 
what the precise proportions were. An- 
other strong practical objection to this 
Amendment would be that, according to 
it, the parents of the children to be 
taught would have the appointment of 
the school teacher. Now, the appoint- 
ment of a teacher was no easy matter, 
and required a special kind of know- 
ledge, which was not likely to be of 
avail if they were simply to consult the 
wishes of the parents. 

Mr. W. E. FORSTER said, he could 
not delay any longer the appeal that had 
been made to him by his hon. and 
learned Friend for his opinion on this 
question. He did not intend to reply to 
his hon. and learned Friend’s objections 
to the increased grant, as there would be 
an opportunity of debating that point at 
a future stage of the Bill. The hon. and 
learned Member commenced by stating 
that he would not adhere strictly to the 
words of his Amendment, but that he 
stood by the principle; but surely it was 
highly desirable that the wording of 
practical Amendments should be precise. 
In fact, his hon. and learned Friend had 
found that his words would not do. This 
showed how difficult it was to frame 
words that would carry out the prin- 
ciple. 

Mr. VERNON HARCOURT rose to 
explain. His statement was,~ that he 
adhered to the words of his Amendment; 
but that if his right hon. Friend ob- 
jected to them he should not be un- 
willing to substitute others. What he 
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wanted to know was, whether his right 
hon. Friend objected to the principle of 
the Amendment ? 

Mr. W. E. FORSTER said, that in 
the case of a great many schools there 
were no contributions whatever; and, 
consequently, according to the terms of 
the Amendment, the parents of the chil- 
dren attending them would have no 
share in the management. The Amend- 
ment went on to say— 

“ In ease such school shall be in receipt of a 
Parliamentary Grant, provision shall in like man- 
ner be made for giving a proportionate share in 


the management of the school to the householders 
resident in the school district.” 


This Amendment was proposed to a 
clause affecting schools which received 
Parliamentary Grants, and he confessed 
his inability to understand the distinc- 
tion made by his hon. and learned 
Friend. In the latter part of the Amend- 
ment his hon. and learned Friend aban- 
doned the parents and spoke only of the 
resident householders, so that a school 
might possibly be managed by people 
who neither contributed to its support 
nor sent their children to it. This showed 
the difficulty of settling a matter of this 
kind by Act of Parliament, instead of 
leaving it to the general feeling of the 
country; and if his hon. and learned 
Friend’ had had the experience which 
he himself happened to have had, first 
as a manager and then in connection 
with the Education Department, he 
would hardly have supported his pro- 
posal by the arguments which he had 
used. The hon. and learned Gentleman 
contended that the public should have 
a voice in the management of these 
schools, and they had. Large sums of 
money were contributed by the public 
towards their support, and they exer- 
cised, in his opinion, a much more 
powerful control over them by adhering 
to the system of strict inspection and 
payment by results than if they them- 
selves were to step in and take a part 
in the daily management. But then his 
hon. and learned Friend said it was con- 
trary to the principle that representation 
and taxation should go together, that 
the parents of children should have no 
voice in the control of the schools. The 
real question, however, was not one of 
taxation and representation, but of pur- 
chase and sale, and he could state from 
experience that the parents in a great 
number of instances used their right of 
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purchase very fullyindeed. It was even 
a not unfrequent complaint of ‘the In- 
spectors that they used it to the dis- 
advantage of education. Some parents 
were apt, for instance, to take their 
children from school for very slight 
causes, which had nothing to do with the 
religious difficulty. As matters stood, per- 
sons who did not possess much wealth, but 
who did possess much benevolence, found 
it necessary to bring in parents into the 
control; but he was sure it would not 
advance the object which his hon. and 
learned Friend had in view if he were 
to attempt to do that by law. The Privy 
Council said in those cases—‘‘ Provide 
us with good schools and give a good 
secular education, and we will pay you 
according to the result.’ Nor did he 
believe they would gain by becoming 
managers themselves, or by creating 
some sort of machinery to bring parents 
into the matter. He would, therefore, 
appeal to the Committee not to agree to 
the Amendment. 

CotoneL BARTTELOT said, that he 
thought those who sat on the Opposition 
Benches had some right to complain of 
the course which was taken by hon. 
Members sitting below the Gangway on 
the other side of the House. They had 
reason, for instance, to complain of the 
hon. and learned Member for Oxford 
(Mr. V. Harcourt) and the hon. Member 
for Birmingham (Mr. Dixon), who were 
constantly bringing forward cases which 
had, with rare exceptions, never oc- 
curred. Indeed, had not the religious dif- 
ficulty been put in the mouths of the 
people, it would never have been heard 
of in the voluntary schools. It was, in 
his opinion, a most mischievous thing to 
tell the parents of those poor children 
that they ought to have a voice in the 
management of the schools. From his 
own experience, he could state that a 
great proportion of the children whom 
it was sought to educate were without 
the advantages of education because 
their parents had never received any 
education whatsoever, and never took 
the trouble to send them to school. If 
such parents were placed on the school 
Boards, he ventured to say that it would 
not be taking a step in the right direc- 
tion. The voluntary schools, as had 
been acknowledged on all sides, had 
done their duty admirably, and if they 
were to be continued they ought to be 
encouraged. 
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Mr. COWPER-TEMPLE said, he 
could not agree with the hon. and gal- 
lant Gentleman who spoke last, because 
he thought those parents who had no 
education themselves were often those 
who desired it most for their children. 
He thought it was a sound principle 
that all should have a voice in the school 
management who found any portion of the 
money, and that the school Boards should 
be composed partly of persons represent- 
ing the subscribers, partly of persons 
elected by the parents whose children 
attended the school, and partly by nomi- 
nees of the Government. Those who were 
interested in the operations of the school 
Boards were the most likely to take an 
active interest in the persons who were 
to constitute the Boards. He sympa- 
thized with his hon. and learned Friend 
(Mr. V. Harcourt) in the object of the 
Amendment ; but he did not think they 
could adopt his words, and he did not 
see how they could adopt any form of 
words which would not be open to se- 
rious objection. He could not vote for the 
Amendment as it now stood, although 
he agreed with the principle of it. 

Mr. STAPLETON said, he believed 
that great confusion would be introduced 
into the Bill by the adoption of the 
Amendment. The concessions made by 
the Vice President of the Council would 
be quite sufficient to meet the require- 
ments of the case. 

Mr. WINTERBOTHAM said, the 
Vice President of the Council did not 
really apprehend the meaning and pur- 
pose of the Amendment, which was 
simply that those who were to use and 
pay for the schools should have some 
share in the management of the schools. 
Those who lived on the spot represented 
very fairly the taxpayers of the country, 
and it was just and reasonable that they 
should have a legal and avowed status 
in the management of the schools. 

Mr. AUBERON HERBERT said, he 
thought a strong case had been made 
out by his hon. and learned Friend (Mr. 
V. Harcourt). The Vice President knew 
well that the subscriptions to schools 
were very often mere shams; and, when 
they were real, were insignificant in 
amount, as compared with the school 
fees and the Government Grants. It 
appeared to him a monstrous thing that 
the parents of the children who contri- 
buted so much should have so small, and 
the subscribers who contributed so little 
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should have so large, a share in the 


management. i 

Mr. NEVILLE-GRENVILLE said, 
nothing would be so fatal to the efficient 
conduct of a school as that the parents 
should have a share in managing it. 
The best proof of this was a case men- 
tioned the other day, in which the in- 
habitants had in their hands the election 
of a schoolmaster, and by far the worst 
was chosen. If the Amendment of 
the hon. and learned Gentleman were 
adopted, the principle must be carried 
further ; and the great public schools— 
such as Eton, Rugby, and Harrow—must 
be managed by the parents of the 
children. 

Lorp ROBERT MONTAGU said, 
they must keep before them the interests 
of education, rather than the forgotten 
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theories of representation of two years 
ago. The question was how they could 
get the best schools, and how they could | 
secure the best management? In many | 
instances the parents would be labourers, | 
hedgers, ditchers, and game watchers, | 
who had never been to school in their | 
lives. And were these the persons to | 
manage schools—or was not more in-| 
telligence required than they could bring 
to the duty? As to their purchasing | 
the education, they obtained three times | 
the value they paid for. Besides, even ifit | 
were a purchase, the argument would not 
hold good; were those who purchased 
bread always to determine the size and 
price of the loaf? The principle set up 
in favour of the Amendment, was, more- 
over, not carried out by the Amend- 
ment itself. According to the principle, 
the Privy Council ought to appoint 
one-half the managers; for every one 
who contributed to the Consolidated 
Fund had as much right to be repre- 
sented as the householders who con- 
tributed to the local rates. 

Sm ROBERT ANSTRUTHER said, 
the opponents of the Amendment, at 
their wits’ end for a sound argument, 
had invariably misstated its terms. It 
was not proposed that the parents should 
have the power of appointing or dis- 
missing a master, or that labourers 
should have the supreme management ; 
but it was thought that it might be con- 
ducive to the interests of a school if 
even hedgers and ditchers could have a 
slight voice in its management; and he 
hoped the sense of the Committee would 
be taken on the proposal. In the 
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pamphlet of Sir James Kay-Shuttle- 
worth, there was a statement to the 
effect that the small proportion which 
school-pence bore to the whole income 
of a school was a sign of the small in- 
terest taken by parents in the education 
of their children; that they were seldom 
present at examinations; and that few 
persons had the foresight displayed by 
Dr. Temple when he proposed that the 
parents should select a certain number 
of their body to act upon the school 
Committee. He would suggest to his 
hon. and learned Friend the propriety of 
taking the Division on the first part of 
the clause only. 

Mr. VERNON HARCOURT said, he 
was quite willing to adopt the sug- 
gestion. 

Mr. MAGNIAC said, he had made 
the experiment of interesting parents in 
the management of a school, and the 
results had been quite surprising. They 
took pride in the excellence of the school 
and in the master, in whose selection 
they had a voice; and if the Bill were 
carried, it would similarly enlist in the 
promotion of education a large number 
of persons all over the country. He 
hoped the Amendment would be pressed 
to a Division. 

Mr. GLADSTONE said, he hoped 
that if the Committee divided on the pro- 
position of his hon. and learned Friend 
it would be on a clearer view of the 
case than that given by some hon. Mem- 
bers who had taken part in the debate. 
He objected in limine to the representa- 
tion that persons who subscribed one- 
sixth of the expenses of a school were, 
by the Bill, secured the management of 
five-sixths of the funds. One-sixth was 
the proportion to which it might be 

ossible for the managers of a school, 

y fortunate circumstances, to reduce 
their liability ; but they were the persons 
who were responsible for all mischance, 
and, if anything went wrong, they must 
supply the deficiency. One-sixth was 
the minimum which was demanded from 
them ; but that proportion might increase 
indefinitely, from causes partly dependent 
upon their prudence and partly under 
their control. His hon. and learned 
Friend endeavoured to unite two things 
which were absolutely incompatible. 
Taking the first part of the proposition, 
they were dealing with voluntary schools, 
and would the idea of a voluntary school 
admit of the compulsory application of 
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a Parliamentary machinery devised by 
the Executive to regulate it? There 
was nothing in the Amendment about a 
“very slight” representation of the 
parents, and the case was not mended 
by thus narrowing the ground; for, if 
representation was to be made the basis 
of the management of the schools, it 
ought to be the predominant element in 
the management. How was it possible 
for the Education Department to work 
on such a clause as that of his hon. and 
learned Friend? If he wished to attain 
his professed object, and supposing there 
were no incompatibility, it ought to be 
attained not by a few words introduced 
into the sub-section of aclause, but by a 
clearly-constructed and well-developed 
measure. What did he require the Edu- 
cation Department to do? ‘To give the 
parents a representation in the manage- 
ment of the school. And what did his 
proposition involve? Why, the con- 
struction, for each school in the country, 
of a complete electoral and representa- 
tive system. Even for the purpose of 
attaining the limited aim of the hon. 
Baronet who spoke of a ‘‘very slight” 
representation of the parents, there must 
be for every school a body of representa- 
tives qualified to sit and vote, and a 
registered constituency to elect them. 
What qualification was to be given them 
for voting—was it that they had sent 
their children to school for a single day ? 
Those questions might be termed cavils, 
but they were real and substantial diffi- 
culties. It was not for the Executive 
Government to have cast on it the duty 
of making a proposition practical, and 
to develop on it the construction of an 
organic section of this kind. Parlia- 
ment alone ought to undertake the busi- 
ness of legislation such as this. He 
thought the proposition was one to which 
it was absolutely impossible to agree. 
He wished, with his hon. Friend, that an 
efficient control could be established over 
the schools, so that they should not fall 
into the hands of one class, even though 
it might be distinguished by munificence 
of management. It was desirable by 
all means in their power to promote and 
encourage a course of things by which 
the most competent and intelligent per- 
sons should associate themselves together 
for the purpose of managing the schools. 
But it might be relied on that no person 
could have a greater interest to make 
the school popular than the managers of 
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them, and the hon. Member for Stroud 
(Mr. Winterbotham) should bear in mind 
that any failure on their part in that 
respect would be punished by heavy pecu- 
niary responsibility, in consequence of 
the falling away of the scholars. Every- 
thing that could be adopted for securing 
the adequate association of competent 
persons to govern the schools on a broad 
and liberal basis deserved consideration ; 
but his hon. and learned Friend, how- 
ever laudable his aim, had embarked on 
a course for attaining it, which was 
shown not to be practicable; and if his 
hon. Friend thought it practicable, he 
was bound to demonstrate that such was 
the case by means more efficacious than 
a few words in the shape of a Motion 
which cast over the responsibility whole- 
sale to the Executive Government. 

Mr. VERNON HARCOURT said, 
he was glad not to have heard from the 
Prime Minister the language which had 
come from hon. Gentlemen opposite, 
which he called very dangerous lan- 
guage, and which reminded one of the 
celebrated apostrophe of the right hon. 
Gentleman, who might ask whether, 
after all, the children are rot our own 
flesh and blood? He was sorry to have 
heard from the Vice President of the 
Council that the interests of the parents 
of the children at the national schools 
were only a matter of purchase and sale. 
That was the very basis of his (Mr. V. 
Harcourt’s) objection to the scheme of 
those voluntary schools—that they al- 
lowed the patron to purchase the parents 
by the Government selling the interest 
of the parent to him for his contribu- 
tion. He wanted the parents not as 
customers, but as purchasers. The noble 
Lord (Lord R. Montagu) had likened 
these schools to a baker’s shop; and 
what he wanted to prevent was the 
noble Lord and his Friends from always 
making the bread, and of judging the 
exact quantity of alum they should put 
into it under the circumstances. He 
should like good household bread to be 
baked by the parents, which would be 
more wholesome than anything that 
could be produced under the monopoly 
of his noble Friend. It had just now 
been said by the Prime Minister that he 
ought to have drawn up a scheme to 
give the proposed representation ; but it 
was impossible for him to do so, because 
the scheme must vary for every parish, 
according to the contributions of the pa- 
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rents and the grants from the Consoli- 
dated Fund. But what he asked for 
was, that the householders should have 
a voice in the management, because 
they contributed to the Consolidated 
Fund. [‘‘ Divide, divide!’’] The question 
had not been discussed before, and 
therefore it was desirable the Committee 
should hear what had to be said upon 
it. [‘‘ Divide!” ] It was of no use to try 
to put him down by clamour, because 
in so doing they would gain nothing. 
He was supported in his Motion by the 
Report of the Endowed Schools Com- 
mission, that body having recommended 
the introduction of one-third of the pa- 
rents of the children into the school 
management. He warned the Com- 
mittee that their Division, so far from 
settling the question, would be but the 
commencement of an agitation of the 
point both in and out of Parliament. 
In conclusion, he stated that he should 
divide on the first part of his Motion, 
and he consequently proposed to add to 
the end of Clause 7 the words— 

“Tn every such school provision shall be made 
for giving to the parents of the children educated 
therein, and contributing thereto, a representa- 
tion on the management of such school according 
to regulations to be made for that purpose by the 
Education Department.” 


Amendment proposed, 


At the end of the Clause, to add the words 
“5, In every such school provision shall be made 
for giving to the parents of the children educated 
therein, and contributing thereto, a representation 
on the management of such school according to 
regulations to be made for that purpose by the 
Education Department.” — (Mr. Vernon Har- 
court.) 

Question put, ‘‘ That those words be 
there added.” 

The Committee divided:—Ayes 81; 
Noes 329: Majority 248. 

Clause agreed to. 


Clause 8 (Determination by Education 
Department of deficiency of public school 
accommodation). 


Mr. W. E. FORSTER moved that 
the following words be added to the 
clause :— 


‘* And in considering whether a school is suit- 
able or not, the Education Department shall 
have regard (among other matters) to the reli- 
gious opinions of the inhabitants of ‘Such dis- 
trict.” 


Mr. LIDDELL said, the question 
raised was second to none in importance, 
for on the interpretation of the clause 


{JowE 28, 1870} 





Education Bill. 1114 


depended the whole machinery of the 
Bill. The clause would give power to 
the Education Department to make an 
education Census of the whole country, 
and by the addition now proposed they 
would have power to make a religious 
Census over an equally extensive area, 
and in his (Mr. Liddell’s) opinion a re- 
ligious Census was opposed to the opi- 
nions of the people of this country. The 
greatest possible attention should be 
paid to the directions given for obtaining 
this information, as the experience we 
had had of the educational census which 
was made in regard to Manchester, 
Liverpool, Birmingham, and Leeds, was 
not such as to create unbounded confi- 
dence in such an operation. He held in 
his hand a letter which was addressed 
to the right hon. Gentleman (Mr. 
Forster), and which had had a consider- 
able circulation. It was entitled “ Stric- 
tures on the Reports of Education in 
Manchester, Liverpool, Birmingham, 
and Leeds,” and was evidently written 
by a man well acquainted with the 
whole question. Yet he stated that the 
methods adopted by the Commissioners 
were ‘‘fallacious in the highest de- 
gree ;”” that it was a mystery “how 
the Commissioners committed all the 
mistakes and misrepresentations all in 
one direction ;” that ‘it was difficult to 
speak of these Reports with patience ;” 
and that he only “‘ hoped we should be 
spared the misfortune of their being 
quoted as veracious and trustworthy 
documents.” After this we should be 
very particular as to the instructions 
given to those who would have to dis- 
cover whether educational destitution 
existed or not, and whether schools were 
suitable to a district. Any information 
we might have should at least be accu- 
rate. And he would say, in passing, 
there was one class of information which 
we did not want—namely, useless com- 
parisons between the condition of this 
country and other countries, with which 
we had nothing to do, such as those 
which we often heard in regard to 
Prussia, where there was a compulsory 
system, and in America, where such a 
system only existed nominally. What 
we required to know was the amount 
of accommodation to be supplied, the 
number of children not at school, and 
the number for whom school aid would 
be required. 


Mr. CANDLISH expressed his re- 
[ Commitece— Clause 8. 
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gret that his right hon. Friend (Mr. 
Forster) should have thought fit to pro- 
pose the Amendment, which implied 
that the Government was concerned and 
had to discharge a duty with reference 
to the religious condition of the people, 
while it was professed that the Bill was 
a secular measure. He hoped the right 
hon. Gentleman would reconsider the 
matter, or he (Mr. Candlish) would 
certainly ask the House for its decision 
on the question. 

Mr. W. E. FORSTER said, he had 
devised the Amendment because he 
thought it met the views of his hon. 
and learned Friend (Mr. V. Harcourt), 
as expressed last evening by the hon. 
Baronet the Member for Chelsea (Sir 
Charles W. Dilke). When the words 
were mentioned last evening there were 
no expressions of dissent. It was in- 
tended not to interfere with any district 
which was found to be properly supplied 
already with ‘sufficient, efficient, and 
suitable” schools. If the schools in any 
district received Government assistance, 
they would become public elementary 
schools, and would, of course, be affected 
by the Conscience Clause. The ques- 
tion raised by the Amendment, which 
stood in the name of his hon. and learned 
Friend the Member for Oxford, was 
founded on the assumption that there 
might be some schools which might not 
be suitable on account of the religious 
teaching imparted in them. In order to 
obviate all difficulty on this score he had 
proposed the addition of the words now 
under consideration; but he did not 
think them necessary, and he should be 
willing to withdraw them if they gave 
offence to anybody. 

Sm CHARLES W. DILKE said, he 
certainly objected to the words when 
they were first mentioned. 


Amendment, by leave, withdrawn. 


Mr. HIBBERT moved, at end of 
clause to add—‘‘And they shall give 
public notice in each district of their 
decision in the matter.” 

Mr. W. E. FORSTER said, he thought 
the suggestion a valuable one, and 
would adopt it; but he would prefer in- 
serting. it in Clause 9. 

Mr. HIBBERT said, he would with- 
draw the Amendment. 


Amendment, by leave, withdrawn. 


Mr. VERNON HARCOURT proposed 
. Mr, Candlish 
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to amend the clause by adding to it the 
following proviso :— 

‘‘ Provided nevertheless that they shall not take 
into consideration any school other than a public 
elementary school which does not conform in all 
respects to the regulations hereinbefore provided 
in respect of public elementary schools, so that 
in every school district there shall be provided a 
sufficient and efficient school or schools conducted 
in accordance with the regulations made in this 
Act in respect of public elementary schools,” 


The hon. and learned Member said his 
object was to have it enacted distinctly 
that no school, whether it accepted a 
Parliamentary Grant or not, should be 
taken into consideration in relation to 
national education, unless it acquiesced 
in the terms laid down by Clause 7. 

Mr. GATHORNE HARDY said, he 
thought this was one of the most ex- 
traordinary propositions he ever heard in 
the whole course of his life. The hon. 
and learned Member did not ask for 
anything for the schools from the Go- 
vernment, or from the rates. But sup- 
pose there was one in a parish where 
there were 200 children, and suppose 
those 200 children went to the school, 
which was perfectly fitted for their edu- 
cation, and that they were educated there 
either on Church or Dissenting prin- 
ciples, the hon. and learned Gentleman 
proposed that such a school should not 
be taken into consideration in reckoning 
up the accommodation of the district, 
and that an appeal should be made to 
the ratepayers to set up a rate-aided 
school to pit it down. He (Mr. G. 
Hardy) did hope that the Committee 
would never listen to such a suggestion. 

Sm ROUNDELL PALMER said, 
there was only one addition to be made 
to the proposition of the hon. and learned 
Gentleman, and that was that, when 
the rate-aided school was built, if the 
children liked the existing school better, 
no one should come to the new one. 

Mr. CUBITT said, he thought that 
as the clause at present stood, too much 
would depend on the character of the 
Education Minister of the day. They 
might have a Minister like the present 
one, who would take a wide and practi- 
cal view of education, and on the other 
hand they might have one in _ strict 
accord with the Chancellor of the Exche- 
quer and his ideas of economy. 

Mr. W. E. FORSTER said, he would 
not enter into the question of the Re- 
ports referred to by the hon. Member 
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for Northumberland (Mr. Liddell). It 
was perfectly true that some of the facts 
contained in the Report of Mr. Fearon 
were disputed; but he was not aware 
that they were disputed by more than 
one gentleman, who had written the 
pamphlet to which his hon. Friend had 
referred. It would be surprising, indeed, 
if the Report of an important inquiry 
werenot found fault with bysomeone;,but 
he had great confidence in Mr. Fearon, 
of whose accuracy on previous occa- 
sions he could speak in the highest terms. 
The hon. Gentleman complained that 
the powers embodied in the clause under 
discussion were too strong ; but with all 
deference to the hon. Gentleman he 
begged to say that strong as were these 
powers they were necessary. Govern- 
ment must first of all find out what was 
the educational wants of a district before 
they would be able to supply them. 
With regard to the Amendment of the 
hon. and learned Member for Oxford 
(Mr. Vernon Harcourt), he quite agreed 
with the observation, that it was very 
unreasonable to enforce the levying of 
a rate upon a district to establish a fresh 
school, when the parents might be per- 
fectly satisfied with existing schools. 
Moreover, they must all admit that a 
very considerable number of the unaided 
schools would not in their present con- 
dition be likely to fulfil the require- 
ments of an efficient education. He really 
thought that with the protection given 
by the Bill, and with the advantage 
which would be got from the adoption 
of the hon. Member for Oldham’s (Mr. 
Hibbert’s) Amendment, every reason- 
able facility for education would be given. 
He hoped, therefore, the Amendment 
would not be pressed. 

Mr. WINTERBOTHAM said, the 
Vice President must have felt that some- 
thing akin to that embodied in the 
Amendment now proposed was really 
necessary, or he would not have brought 
forward his own Amendment, which he 
had just abandoned. That Amendment 
provided that in every district there 
should be a school accessible on fair 
terms to the children residing in that 
district. The Amendment, therefore, of 
his hon. and learned Friend, which en- 
acted that a school should be ‘open to 
everyone on fair and reasonable terms, 
was not so monstrous as had been al- 
leged. He hoped the Vice President 
would, upon the Report, see whether he 


{Jonz 28, 1870} 





Education Bill. 1118 


could not make the words of the clause 
more definite and effective. 

Mr. W. E. FORSTER said, that if 
his hon. Friends would think upon some 
form of words which would effect their 
object without defeating the spirit of the 
clause, he would be glad to consider 
them upon the Report. 

Mr. VERNON HARCOURT said, 
all he wanted was some definition of the 
word ‘ suitable.” 


Amendment, by leave, withdrawn. 


Mr. FAWCETT said, he should be 
glad to hear from the Vice President 
what was to be considered sufficient ac- 
commodation. He himself knew of a 
most efficient voluntary denominational 
school, which was amply sufficient for 
the accommodation of the district in 
which it was placed, and yet it was not 
more than two-thirds full. The Govern- 
ment Inspector would infallibly report 
that that school was amply sufficient, 
efficient, and suitable for the district. 
But, as the master had said, if compul- 
sory attendance were enforced the num- 
bers attending it would be doubled, and 
it would then become insufficient to meet 
the wants of the place. Now, in such a 
ease an Inspector could not know be- 
forehand whether the accommodation 
would or: would not be sufficient, be- 
cause that would depend on whether 
compulsion was or was not resorted to. 
He wished to ask the right hon. Gen- 
tleman whether, when the Inspector 
visited the various districts of the coun- 
try, he would, in calculating what amount 
of school accommodation was sufficient, 
base his reckoning on the supposition 
that all children who were of school age 
would attend school ? 

Mr. W. E. FORSTER said, the In- 
spectors would reckon not only the num- 
ber of children who did attend school, 
but all those who might do so; because 
Clause 5 said in reference to schools that 
they should be “available for all the 
children resident in such district.” One 
of the chief reasons why he had intro- 
duced permissive compulsion into the 
Bill was to prevent the inhabitants of a 
district saying that it would be unfair 
to rate them to supply schools when the 
children could not be forced to attend 
them. The clause referring to this point 
contemplated the enforcing of compul- 
sory attendance, wherever such was con- 
sidered to be necessary. 
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An hon. Memser asked whether the 
Inspectors, in estimating the sufficiency 
of school accommodation, would take 
into consideration the nature of the in- 
dustrial occupations of the districts in 
which the schools were situate ? 

Lorp ROBERT MONTAGU said, he 
thought the school age should be fixed 
before the Inspectors made the calcula- 
tions on which the requirements were to 
be based, because, if children were to be 
compelled to be at lower schools for six 
years, school accommodation would be 
required for one in nine and a-half of 
the gross population; but if the period 
was only four and a-half years one- 
eleventh only would require accommo- 
dation in the school buildings. 

Mr. W. E. FORSTER said, that 
both these questions were illustrations 
of the complications into which the Com- 
mittee would be led by trying to define 
what the Department was to ascertain. 
It would undoubtedly take into account 
the circumstances of each locality and 
its industrial employments, and how far 
in that respect the education provided 
was sufficient; but that could be done 
without words being inserted in the 
clause. With respect to the remarks of 
the noble Lord the school age must de- 
pend on the circumstances of each dis- 
trict, for if he were compelled to fix an 
age he should put a maximum in the 
Bill, and that would give an unfair im- 
pression. 

Mr. BERESFORD HOPE said, there 
was one point in connection with the 
clause upon which it was desirable that 
the Committee should have distinct in- 
formation. It would be expedient to 
explain how far the question of a Con- 
science Clause would affect the claims 
of any voluntary school to be declared 
‘‘ efficient’ in the Report of the Inspec- 
tors under this clause. It had been al- 
ready settled that the Conscience Clause 
was a condition of the rate - founded 
schools, and a condition also of a volun- 
tary school receiving Privy Council aid. 
But how far would the Vice President 
admit that voluntary schools, which did 
not and could not accept the Conscience 
Clause, should be reckoned as integers 
in making the calculation as to the suffi- 
cient educational requirements of any 
district? 

Mr. W. E. FORSTER said, the In- 
spectors would consider whether the edu- 
cation was sufficient and suitable. If 


Mr, W. E. Forster 


{COMMONS} 








Education Bill. 1120 


any school provided education for 50 or 
100 children of parents who had strong 
religious convictions no Member would 
wish to force a district to provide other 
accommodation to that extent. 


Clause, as amended, agreed to. 


Clause 9 (Notice by Education De- 
partment of public school accommoda- 
tion required). 


Mr. VERNON HARCOURT moved, 
as anAmendment, the omission of the 
end of the clause, which provided for an 
appeal against the decision of the Edu- 
cation Department. He wished by the 
Amendment to shorten the process of 
bringing the Bill into operation. As the 
Bill stood it was proposed to send out 
for Returns, which would not come in 
until the 1st January next, and he ven- 
tured to predict that those Returns, 
when they came in, would be worth 
nothing. After the Returns came in 
there was to be an inspection. But if 
they were to end with an inspection he 
did not see why they should not begin 
with one, instead of waiting for Returns, 
which, when sent, could net be relied 
upon. If they relied upon an inspec- 
tion alone, which was what the matter 
must come to ultimately, they would get 
rid of all the cumbrous machinery con- 
tained in Clauses 58 to 64, and prevent 
all that litigation and delay of 12 months 
or two years in bringing the Bill into 
operation which would otherwise occur. 
It was true that an arbitrary power 
would in this way be given to the Edu- 
cation Department ; but he was willing 
to give his right hon. Friend the most 
extensive powers in this respect. 

Mr. HIBBERT reminded the hon. 
and learned Gentleman that the appeal 
provided in the Bill was a double one— 
against the decision of the Education 
Department where it stated that the 
education of the district was sufficient, 
as well as where it stated that the edu- 
cation was insufficient. He thought this 
power of appeal was in both ways an 
advantage to the district, and he hoped 
the clause would be left as it stood. 

Mr. CORRANCE said, the proposi- 
tion of the hon. and learned Member 
was a monstrous one. The powers taken 
by the Privy Council were enormous, 
yet the Committee were now asked to 
take away the moderate solatium pro- 
posed by the clause, and arm the Go- 
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vernnent with this power upon the mere 
Report of the Inspector, who would be 
sure to take the departmental view. He 
was sure it would not be to the advan- 
tage of the right hon. Gentleman him- 
self to possess this authority. 

Mr. W. E. FORSTER said, his hon. 
and learned Friend had proposed the 
Amendment out of kindness to him, but 
he hoped it would be withdrawn. The 
quickest way of setting to work was to 
procure Returns, and there would be 
nothing gained by endeavouring to force 
a rate upon a district without giving 
that district the opportunity of protest- 
ing against it. It was true that the 
Government asked for large and strong 
powers ; but it was impossible to do the 
work without them, and the Government 
wished to make those powers as accept- 
able as they could to the country. There 
was a strong tendency in Parliament, 
expressed by the wish of the country, 
to invest the Government of the day 
with great discretionary power, and that 
was not very pleasant for the Govern- 
ment, which was held in check by a 
strong and atight rope; and it was im- 
possible for the Government to under- 
take the responsibility without the safe- 
guards provided by this clause. 

Mr. VERNON HARCOURT said, if 
his right hon. Friend had the courage 
to meet the hon. Member for Suffolk 
(Mr. Corrance), there was no reason why 
he should interpose further. 


Amendment, by leave, withdrawn. 
House resumed. 


Committee report Progress; to sit 
again upon Thursday. 


PAROCHIAL COUNCILS. 
COMMITTEE. BILL ORDERED. 


Viscount SANDON, in moving that 
the House resolve itself into a Committee, 
with a view to obtain leave in Committee 
to bring in a Bill to provide for the consti- 
tution of Parochial Councils in all pa- 
rishes in England and Wales, and to 
define and enlarge the powers of Pa- 
rishioners with respect to the conduct of 
Divine Worship in their Parish Churches, 
said, he thought the subject deserved 
considerable attention, and he assured 
the House that he had not takén it up 
rashly, or without due consideration. 
In proof of this, he might mention that 
some three or four years ago he had 
occasion in Staffordshire, at a meeting of 
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Church of England people, to touch on 
the subject of what 186. sailed stood in 
the way of gaining the affections of the 
people of England to the Church of 
England, and he then ventured to say 
that the great hindrance was not owing 
to the weakness, the infirmity, or the 
bad feeling of any one class of men, 
and still less of the clergy, but to the 
position in which the clergy were placed 
in their parishes by the law. That 
position was one of almost entire inde- 
pendence of their parishioners, and was 
dangerous for any person to occupy. He 
thought that by it they lost the support 
of laymen which theymight otherwise ob- 
tain. He was aware that objections were 
entertained by many persons to subjects 
relating to the Church of England being 
brought forward in the House of Com- 
mons, and the first he would notice was 
that that House was not a proper body 
to legislate with respect to the Church of 
England. If not, what was the proper 
body? Was it Convocation? In Con- 
vocation, as at present constituted, and 
consisting of two branches, he did not see 
on any side a disposition to place such 
implicit confidence as to lead to the 
belief that the country would allow the 
Church of England to be changed in its 
character by the sole action of Convoca- 
tion. Another objection raised to at- 
tempting legislation in that House on 
these subjects was that the Nonconfor- 
mists, forming an important body in 
that House, and in the country, would 
oppose any measures that tended to 
make the Church of England strong and 
vigorous. From that objection he en- 
tirely dissented. He inferred, from the 
education discussions which were now 
occupying the time of the House, that 
the leaders of the Nonconformists were 
rising above a mere desire to aggrandize 
their own religious bodies, and willing 
to operate with Churchmen to make the 
Church of England, within its own 
limits, as efficient and as truly a Church 
of England as possible. The third and 
last objection to the discussion of Church 
subjects in that House was that no reli- 
gious matters whatever should be touched 
on in the House of Commons. He could 
not conceive a more empty and futile ob- 
jection. When they saw these great 
questions of religion shaking all coun- 
tries and communities, it would be an 
absurd and untenable position to main- 
tain that such questions should not be 
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discussed in the Legislature of this 
country. He trusted, then, that he had 
disposed of the preliminary objections 
to these subjects being handled by that 
House. And now, to proceed to explain 
the cause for the Motion which he was 
about to make, his own opinion was that 
within the Church of England they must 
always be prepared, of course within 
certain limits, to have a great variety of 
opinion, or otherwise the Church of 
England could not pretend to be the na- 
tional Church. They must be prepared 
for a considerable variety of opinion, ad- 
ministrations, practice, and worship. In 
some churches there was a musical ser- 
vice, in others a non-musical service; in 
some there was much decoration, and in 
others none; some churches were re- 
markable for their ceremonials, and 
others eschewed all those matters. Grant- 
ed, then, that, in a national Church, 
there must be considerable variety in 
these matters, who ought to decide what 
should be the practice in each parish 
church? He felt he was now on delicate 
ground ; but, as things stood at present, 
there was no doubt that the incumbent 
had almost absolute power as to thecolour 
and tone of the services in the parish 
church. That might be wrong, or it 
might be right ; but, at present, he was 
only concerned with the fact. It would 
be an invidious task, as the House would 
well understand, for him to go into the 
position of the clergy upon his own au- 
thority; but, as it was essential to the 
object he had in view, he would quote 
from a pamphlet recently published by 
an able we sel holding an important 
benefice in this city, and bearing the 
name of Freemantle—a name always to 
be mentioned with special honour on 
the Conservative side of that House. 
He states as follows :— 


‘Tt would hardly be too much to describe the 
position of the holder of a benefice as similar to 
that of a feudal baron. He holds his living as a 
freehold, not during good conduct. In the exer- 
cise of his office he has an almost unlimited free- 
dom, and this freedom is not curtailed in matters 
which affect the rights of others. Practically, no 
doubt, living as he does in a self-governing coun- 
try, and being amenable to public opinion, a 
clergyman is indirectly controlled. But if he 
chooses to disregard such restraints, there are 
hardly any others. A man may hold a benefice 
for 50 years, and be so idle in his ministrations 
that he does no good; he may act so offensively 
towards his parishioners that they cannot accept 
his offices ; he may set himselfagainst every good 
movement among his people ; or he may, in con- 
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troverted matters, by his own sole will, change 
every feature of the church fabric and Church 
services. No other public servant igs allowed a 
discretion like this in the exercise of his office, 
Now, the ritual question has brought out this 
autocracy of the beneficed clergyman in a very 
marked manner. The utter helplessness of the 
laity has been shown again and again.” 


If the incumbent had all this power, how 
far could the Bishop or parishioners 
interfere with it? He would quote an- 
other passage from the same writer, 
who, it must be remembered, was secre- 
tary to the present highly- respected 
Archbishop of Canterbury during his re- 
markable tenure of office as Bishop of 
London, and who, therefore, knew the 
relations existing between incumbents, 
parishioners, and the Bishop. Mr. Free- 
mantle said— 


“JT may add a result of personal experience. 
When I was chaplain to the Bishop of London, the 
greatest difficulties were constantly occasioned 
not by matters of doubtful legality, but by such 
as were clearly within the law, and as to which 
the discretion rested with the clergyman alone. 
Such matters as the intoning of the Prayers, the 
chanting of the Psalms, the use of a Lectern, the 
introduction of the Offertory, the selection of 
Hymn Books, &c., would give rise to a dispute. 
The pavishioners would come to the Bishop and 
would refer him to the clause in the preface of the 
Prayer Book which states that those who diversely 
take anything shall resort to the Bishop to resolve 
their doubts. In such cases, if the parishioners 
and the Bishop had had any concurrent power 
with the rector, the dispute might have been 
easily settled, the Bishop acting as moderator 
between the various parties. But it was found 
that no one had any rights at all except the in- 
cumbent; and his answer was invariably that he 
had no doubts to resolve, and therefore there was no 
need of his resorting to the Bishop. Quite similar 
is the case with regard to church ornaments, such 
as crosses, altar-cloths, the arrangements of chan- 
cels and pews, the painting and decoration of the 
interior of the church. It is true that, technically 
speaking, these matters are supposed not to be 
left to the discretion of the clergyman, and that 
not the minutest thing can be changed in the 
church without a faculty from the Bishop’s 
Court. But this is a case in which the stringency 
of the law over-reaches itself. It is rightly felt 
that to go to the Bishop’s Court for every little 
change which may be proposed is impossible ; and 
then where is the line to be drawn? The conse- 
quence is, that one change after another is made 
on the sole authority of the incumbent, and this 
becomes so habitual that it is only in exceptional 
cases, and in those where actual opposition is 
raised that the Court is appealed to; thus, it be- 
comes to be thought invidious to go to the Court 
at all,’ 


Thus, it appeared that the power of 
the incumbent in his church and pa- 
rish was almost unlimited, the laity 
and the Bishop, even acting together, 
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having very little power to control him. 
He should be very sorry to diminish the 
rightful independence of Church of Eng- 
land clergymen, or to make them depend- 
ent upon their congregations, as were the 
ministers of many of the Nonconformist 
churches. They must, however, remember 
how clergymen of the Church of Eng- 
land were appointed to their livings. 
Had the parishioners any voice or veto 
in their appointment? They had nothing 
whatever to say, except in an infinitesi- 
mally small number of cases, in the ap- 
pointment of their ministers. He did not 
wish to change the present system, be- 
cause he thought it carried with it 
greater diversity of opinion, thought, 
and influence, and many other advan- 
tages. But, without changing the whole 
system, surely, the position of the pa- 
rishioners required greater acknowledg- 
ment; for not only had they no voice in 
the appointment of their ministers, but 
they must always be uncertain whether 
perfect strangers will not appoint them ; 
for, if hon. Gentlemen would only look 
over the papers of that morning, they 
would see 140 advowsons or next presen- 
tations for sale. Considering, then, that 
the parishioners had no veto upon the 
appointment of their ministers, and that 
a large number of these livings were 
constantly passing into different hands 
by sale, it was absolutely essential for 
the protection of their civil rights that 
the law should make some fresh provi- 
sion by which the parishioners should 
have some voice as to the kind of service 
which was to be conducted in their parish 
churches, and as to all changes in their 
churches, in which they had all a right to 
a place and around which some of their 
dearest and tenderest recollections ga- 
thered, such associations it being of the 
utmost importance to the nation to 
cherish, instead of doing their best to 
weaken and destroy. His object in intro- 
ducing the measure at this late period of 
the Session, was to draw public attention 
to this important subject, and, to endea- 
vour to bring about such a state of opinion 
as might enable them hereafter to solve 
this problem in which, he believed, 
the national welfare was involved. He 
would now proceed to explain the pro- 
visions of the Bill he would ask leave 
to introduce. In the first place, with re- 
gard to parishes. He included under that 
head all legally-constituted districts with 
a cure of souls, He next proposed 
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that a certain number of parishioners 
should be annually elected as sidesmen, 
at the same time, by the same constitu- 
ency, and for the same period, as the 
churchwardens, who are elected by the 
parishioners. Preferring, as he did, in 
making changes, to keep up as much 
connection as possible with the institu- 
tions created by the wise and good men 
who have gone before us, he had adopted 
the old name of sidesman—finding in 
Cripps, On the Laws of the Church, that 
in ancient times— 

“Bishops were wont to summon divers men 
out of each parish to give information of the dis- 
orders of the clergy and people, and these, in pro- 
cess of time, became standing officers called 
synodsmen, sidesmen, or guestmen ; and the whole 
office of these persons seems, by custom, to have 
devolved on the churchwardens.” 


Three should be elected for parishes 
below 2,000 inhabitants; six for pa- 
rishes below 5,000, and nine for all 
larger parishes. These sidesmen, toge- 
ther with the two churchwardens and 
the incumbent, he proposed should form 
a Church Council; the incumbent being 
chairman with a casting vote. The con- 
stituency for the sidesmen, as in the 
case of the churchwardens, would consist 
of all denominations; but his Bill would 
require a declaration on the part of sides- 
men that they were members of the 
Church of England. He proposed that 
the Council should be obliged to meet 
twice a year, or might be summoned by 
the Bishop, the incumbent, one church- 
warden, or two sidesmen. The Council 
should have power, within the limits au- 
thorized by law, of making any changes in 
the accustomed manner and times of con- 
ducting the services and ministrations of 
the church, in the ornaments and deco- 
rations of the church, or of the minister, 
or in the furniture or fittings of the 
church. He alsoproposed that nochanges 
in these matters should be made with- 
out the sanction of the Council, and that 
the Council should be a body corporate, 
having the same power of accepting and 
holding contributions for the mainten- 
ance of the fabric, services, &c., of the 
church as was given to trustees under 
the Church Rate Abolition Act.. These 
were all the powers he proposed to con- 
fer on the Council; but there were one 
or two other details to which he wished 
to direct attention. He proposed that 
no change in any of the above matters” 
should be made without 14 days’ notice 
to the Bishop, which notice should also 
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be affixed to the church door, and re- 
main so till the change was made; that 
the parishioners might appeal to the 
Council or to the Bishop ; that the incum- 
bent should have the same appeal to the 
Bishop, who should give his decision in 
writing within one month; nor could 
any change be effected until those 
various appeals had been decided by 
the Prelate presiding over the diocese. 
If the Bishop objected, no change could 
be effected unless the Council were 
unanimous; and all matters in dispute 
under the Act would be taken out of the 
Bishop’s Court and be heard by the Or- 
dinary ix camerd. From this sketch of 
the Bill it would appear to be a simple 
one; but he did not wish to conceal from 
hon. Members that it proposed to intro- 
duce a great change into the constitu- 
tion of the Church of England, and it 
was for this reason that he thought it 
best to bring it forward at the end of 
the Session, and merely to invite dis- 
cussion on this preliminary stage, in- 
stead of trying to commit the House to 
any principle by a second reading on a 
subject which required the careful and 
calm consideration of the country. No 
one could shut their eyes to the move- 
ment which was taking place in public 
opinion in favour of securing for the 
laity more power in the Church of Eng- 
land. Mr. Freemantle had established 
a Church Council voluntarily in his own 
parish of Marylebone. The incumbent of 
Paddington was trying the same experi- 
ment, while in Shropshire two clergymen 
were adopting a similar course; but in 
these Councils, it must be remembered, 
there was virtually no real power in 
the hands of the laity; without power 
there was no sense of responsibility, and 
common action was almost impossible. 
It was natural to ask what was the feel- 
ing of the higher dignitaries and leaders 
of opinion of the Church in regard to an 
important movement of this kind? The 
Bishop of Lichfield, who must be con- 
fessed by all to have great weight in this 
matter, when speaking with regard to 
a dispute at Wolverhampton, arising 
out of some of those miserable sub- 
jects of Church controversy, made a re- 
mark which was well worth considera- 
tion. The House would remember that 
the Bishop of Lichfield was the well- 
known Bishop Selwyn of New Zealand. 
He had by his side the Bishop of Wel- 
lington, and he remarked to him that— 
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“Coming, as they had done, from Australia, 
where the relative position of all parties in the 
Church were well defined, and there was mutual 
understanding and co-operation, it was a novelty 
for them to find, as in this case, the clergyman act- 
ing and the laity protesting against his acts, 
There the clergy and laity worked together, and 
mutually supported and checked each other. He, 
as Bishop of New Zealand, could not introduce al- 
terations without the consent of the laity, and the 
clergy without their consent could not be con- 
trolled by the laity. If such a state of things were 
at work in the diocese of Lichfield it would be 
saved from much trouble and disaffection.” 


The Bishop of Manchester, speaking, he 
believed, with reference to a dispute on 
the subject of the surplice, had said— 


“TI would wish it to be remembered that in 
these indifferent things, especially when the law 
is not perfectly clear, the great maxim, mos prolege, 
holds. It would be a most unwise, indeed scarcely 
a justifiable step, in a minister to thrust a change 
of this kind upon an unwilling congregation. ‘ Let 
all things be done decently andin order’ is a great 
maxim ; but‘ Let all things be done unto edifying’ 
is a greater ; and the end of all our ministrations 
is to win our people’s hearts, not to alienate them ; 
to build up, not to disunite or destroy.” 


The Guardian, representing a large body 
in the Church, commented upon this by 
saying— 

“If changes are introduced without notice or 
explanation, and in such a manner as to imply 
that the congregation have no voice nor will in 
the matter, it was not surprising that they should 
resent or be alarmed at changes which seemed to 
be capricious, and of which they can neither esti- 
mate the extent, nor the design, nor the end. 
These considerations clearly point, though the 
Bishop does not say so, to some such arrangement 
as that which Mr. Freemantle, as we recorded 
last week, is attempting to establish in London. 
A Church Council in every parish would give the 
clergyman the exact opportunity, which is so 
much needed, both of explaining to his congrega- 
tion the meaning of any changes he may be con- 
templating, and of ascertaining their views upon 
them. There is probably no practical reform more 
needed in our Church than this.” 

The Rev. Mr. Ryle, representing quite 
another party in the Church, had said— 

“TI plead for the general recognition of the 
mighty principle that nothing ought to be done 
in the Church without the laity, in things great 
or in things small. I plead that the laity ought 
to have a part, and voice, and hand, and vote in 
everything that the Church says and does, except 
ordaining and ministering in the congregation.” 
He would venture to call one still more 
important witness—the Prime Minister 
—who, alluding in Lancashire, two years 
ago, to some remarks which had been 
made in his presence urging a greater 
development of the energies of the 
Church from within, as regarded the 
position of the laity, had said— 
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“That, I own, is an idea to which I am very 
greatly inclined.” 


Then, referring to the Church Rate 
Abolition Bill, the right hon. Gentleman 
had said— 

“T own I considered it a great recommendation 
of that Bill that it would bring the laity forward 
in the concerns of the Church on the one hand ; 
that it would render them more effective sup- 
porters of the clergyman, and more liberal co- 
operators with him in works of mercy—a matter 
which is very greatly wanted; and that, on the 
other hand, it would give a much more effective 
control upon the clergyman—a matter which is 
also, in my opinion, greatly wanted—-with respect 
to the conduct of services of the Church, and 
with respect especially to the introduction of 
alterations in these services.” 


Again, he would call their attention to 
the second Report of the Ritual Com- 
mission which had been laid on the 
Table: there it is recommended that, 
where a few persons in a parish com- 
plained with regard to vestments, or 
matters of that kind, it should be in- 
cumbent upon the Bishop to take cog- 
nizance of the matter, and ‘acting im 
camerd, if he found the complaints well 
founded, to order the discontinuance of 
such practices. It must be remembered 
that, at the head of the Commission 
which made this Report was the late 
Archbishop of Canterbury (Dr. Longley), 
and among the other Commissioners 
were the present Archbishop of Canter- 
bury (Dr. Tait), the Lord Chancellor 
(Lord Hatherley), the Secretary of State 
for War (Mr. Cardwell)—surely a body 
of the greatest weight. Would it be the 
laity alone who would be the gainers, 
independently of the higher benefit to 
the Church at large, by the change he 
proposed ? No; he believed it would 
be a great advantage to the Bishops to 
have some constituted body to whom 
they could appeal in every parish as to 
the feelings of that parish on disputed 
points; and to the parochial clergy 
themselves he had the conviction that 
the gain would be still greater. One 
of the parish clergyman’s greatest diffi- 
culties at present arose from the want of 
means of ascertaining the real feeling of 
the parishioners. He was very much at 
the mercy of the wealthy members of 
his congregation, who, on expressing 
an opinion, would naturally generalize 
rather freely and describe their opinion as 
the feeling of the body of parishioners. 
How was the clergyman to test it? He 
might take action upon this presumption, 
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and alienate the best part of his pari- 
shioners before he discovered his mistake. 
All he knew was that a few well-remem- 
bered faces left the Church. But in the 
meantime he may have lost his most 
valuable hold upon his people. He 
therefore thought that changes such as 
he proposed, instead of complicating the 
position of the clergyman, would greatly 
add to his legitimate influence ; and that 
the members of the Council would be- 
come, in many cases, his assistants and 
supporters in the good works of the 
parish, and would relieve him of much 
unnecessary labour and care. Of course, 
there were some people for whom nobody 
could pretend to legislate—such an one, 
for instance, as a speaker at a meeting 
of the Church Union, who said that the 
laity had their own proper place, and 
their place was to obey. That was an 
opinion which he thought very few Mem- 
bers of that House would endorse. Such 
remarks belonged to a very different age 
to the one we lived in, and would, he 
thought, be made by a very small num- 
ber of the people of this country. He 
begged to assure the House that in 
bringing forward this Motion he was ac- 
tuated by no spirit of hostility or un- 
generous opposition to the clergy. His 
whole inclination, old friendships, long 
associations, and early training led him 
rather to entertain for them the highest 
esteem ; and putting aside all personal 
considerations, who must not acknow- 
ledge that the clergy of the Church of 
England were a just object of national 
pride? Hedid not believe thatany country 
in the world could show 20,000 men of so 
high a character, so highly educated, so 
distinguished in classics, science, poetry, 
and general literature, as the clergy of 
the Church of England. Going deeper 
still, he might be permitted to say that 
the debates of the past few days had un- 
mistakably displayed the enormous sacri- 
fices made by that clergy on behalf of 
the great cause of education—sacrifices 
which utterly put to shame what the 
laity had done—sacrifices which made 
the laity blush for the little they had 
done in comparison. And, going yet 
deeper, if people would only walk 
through the dark alleys and fetid courts 
of our large towns, they would find that 
there—in places where even the police 
rarely strayed—the clergy cf the Church 
of England were accustomed to move 
about educating, teaching, and ex- 
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horting the people, blessing as they 
went, and being blessed. Taking all 
this into consideration, he felt that he 
would be worthy of all reproach if he 
threw any slur upon the clergy. He 
certainly had no such intention. All 
that he asked of them was that they 
should relinquish and cast aside the 
position of irresponsible power which 
they had assumed, and which he had 
always regarded as a source of weakness 
and not of strength. He appealed to 
Parliament to look at this matter as a 
national question. He appealed with 
confidence to the Nonconformists to as- 
sist him in his endeavours, for they were 
well aware that the Church of England 
could not go far wrong without the 
Nonconformist Churches suffering as well, 
because there was, happily, no hard 
and fast line between Dissenters and 
Churchmen. What affected the Church 
as regarded the luxuriousness of its 
Church service would soon affect the 
Nonconformists, and if there was a want 
of spiritual power in the service of the 
Church the same would soon be found in 
connection with those who dissented from 
her. The sons and daughters of both 
alike were acted upon in the same way, 
either in the direction of ultra-ritualism, 
infidelity, or any other thing that was 
hurtful to true religion. He hoped, 
therefore, that the House would not 
consider this as a mere Church question. 
His plan might be bad or it might be 
good. He did not wish them to consider 
the matter in the light of the Bill which 
he brought before them full of imper- 
fections, as he doubted not it must be, 
but he entreated the House to consider 
whether the broad principle which he 
strove to lay down was not worthy of 
real and serious consideration. He en- 
treated them to consider whether, in 
view of the difficulty of defining what 
should be and what should not be the 
worship of the national Church, the 
safest, the most straightforward, and, 
perhaps, in the long run, the most suc- 
cessful course was not the one he was 
recommending, and whether it was not 
best to leave the ultimate decisions of 
the questions he had been adverting to 
the decision of the people themselves 
assembled in their various parishes. The 
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| because it related to a subject which, 
‘even in this crowded and laborious 
‘Session, well deserved the attention of 
the House. No one could read the signs 
of the times without seeing that public 
opinion was fast preparing itself to deal 
with the question of Church reform in 
the parishes, to deal with it moderately 
| but, at the same time, he hoped, effec- 
| tively and firmly. There was, in his opi- 
nion, a natural sequence and connection 
between reform in the State and reform in 
the Church. The great Reform Act of 
1832 was followed by a series of proposals 
for reform with regard to the Church 
of England, and he might refer, in par- 
ticular, to that action of the Eccle- 
siastical Commission which led to such 
marked improvements in the parochial 
system, and in the organization and de- 
velopment of voluntary zeal. In like 
manner, the agitation which culminated 
in the recent Reform Act would now 
be directed to the improvement of the 
institutions of the Church, and to infus- 
ing into them a larger popular element. 
Everyone must see that much zeal was 
now at work in the Church. New 
fabrics were being erected in every di- 
rection, and abundant provision was 
being made for increased beauty and de- 
corum in the decoration of the churches. 
Unfortunately, however, the desire to 
alter and improve the mode of conducting 
the services created jealousies, antago- 
nism, and strife. These changes were, 
for the most part, in matters of detail, 
in respect to which the law was silent ; 
so that under the existing system they 
were practically left to the decision of 
the clergyman. The vestry and the 
churchwardens might complain; but 
they possessed no controlling power. 
What was wanted was that there should 
be some means of ascertaining what 
the people who worshipped in the church 
desired. He thought the balance of argu- 
ment was in favour of extending the con- 

current power beyond the congregation 
to the whole body of parishioners. The 
position of the national Church suggested 
that the offer of its advantages and be- 

longings should be given according to 

residence and not according to any special 

profession of faith. For his own part, 

he did not apprehend any serious incon- 

veniences from the differences of opinion 
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noble Viscount concluded by moving 
that the Speaker should leave the Chair. | 

Mr. COWPER-TEMPLE said, he| 
rose to second his noble Friend’s Motion, | 
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which might exist among the parishioners. 
His noble Friend had mentioned cases in 
which voluntary committees had been 
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‘formed of the parishioners to express 
opinions on the points to which he had 
referred. But that was not sufficient; 
there must be responsibility in order to 
secure the full discharge and execution 
of those functions. To give a controlling 
and dispensing power to the laity would 
be far better than attempting to make 
the law more stringent, or endeavour- 
ing to secure general uniformity. In 
matters which so much concerned the 
laity they ought to have a share in 
the decision. It would not be well that 
where congregations differed in their 
degree of culture and in their tastes 
they should be compelled to submit to 
an exclusive and minute law. Such an 
attempt to govern the Church could not 
succeed. The organization which it 
wanted was a living government, capable 
of dealing with the circumstances of the 
time, and adapting those circumstances 
to the requirements of the people. That 
would, in his opinion, be a far better 
mode gf proceeding than to seek by 
coercive measures to restrain all change 
and improvement. But, although he 
believed an Act of Parliament ought to 
be passed, giving such power to persons 
in parishes, still he did not at all sym- 
pathize with those people who would 
treat the Church of England as if she 
were the creature of the law or a De- 
partment of the State. He, on the con- 
trary, looked on the Established Church 
as an external embodiment of a spiritual 
organization, which had proceeded from 
a Divine source and was maintained by 
a supernatural force; but that external 
embodiment, which served as an instru- 
ment through which the spiritual force 
acted, necessarily restricted its freedom 
of action, although it concentrated its 
force. He thought it should be the 
policy of Parliament to give as much 
freedom as was consistent with univer- 
sality to the Church in its execution of 
the great purposes for which it was 
established. In a matter of common 
worship it was far more important that 
the people should have what they asked 
for than that the clergyman should have 
that which he happened to think best. 
The Bill, in his opinion, would give ample 
scope and latitude for the free action 
of the persons resident in each parish, 
and thus we might hope to see the Es- 
tablished Church become a better mani- 
festation of religious impulses, and amore 
efficient promoter of piety and virtue. 


{ JUNE 28, 1870} 








1134 


Motion made, and Question proposed, 


“That this House will immediately resolve 
itself into a Committee to consider of providing 
for the constitution of Parochial Councils in all 
pariskes in England and Wales, and to define and 
enlarge the powers of Parishioners with respect 
to the conduct of Divine Worship in their Parish 
Churches.” —( Viscount Sandon.) 


Counerls. 


Mr. BIRLEY said, the principal 
reason for a measure of this description 
was found in the scandal which had 
been caused of late years by unautho- 
rized changes in the ceremonies of va- 
rious churches—changes made without 
authority, although they were dictated 
by good feeling, and were often in ac- 
cordance with the wishes of a very 
large portion of the congregation. Such 
changes had often rent asunder entire 
congregations, and given infinite trouble 
to the Bishops of the Church. Paro- 
chial councils would be of inestimable 
value to the beneficed clergy of the 
Church not merely in aiding them in 
the introduction of variety into the cere- 
monial, according to the spirit of the 
times and the wishes of the people, but 
also assisting them in the general ma- 
nagement of their parishes. In the 
North of England there were parishes 
of enormous extent and containing im- 
mense populations, and all the’ assist- 
ance which the clergy obtained from 
Scripture readers, Bible women, school- 
masters, and the other machinery of a 
parish was often totally insufficient to 
reach the hearts and minds of the peo- 
ple. He was satisfied, he might add, 
that a large number of the clergy them- 
selves were most anxious for such aid 
as the Bill would afford. In the neigh- 
bourhood with which he was connected 
it had been the usage for many years 
to invite the laymen to confer with the 
clergy on matters of general interest to 
their parishes, and the Bishop of Lich- 
field had expressed his sense of the ne- 
cessity which existed for such associa- 
tion. Now, parochial councils would, 
he thought, form a very useful basis for 
an organization of that kind. It would 
not effect a great organic change in the 
constitution of the Church, but rather 
a restoration to ancient usage, the powers 
of the churchwarden being more exten- 
sively called into requisition, as in for- 
mer times, when he was required to do 
many things which were at the present 
day practically ignored. Such a measure 
as this would be extremely useful in 
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taking them back to old paths; and, 
though he would not pledge himself to 
all its details, he should give to the prin- 
ciple on which it was founded his hearty 
support. 

Mr. T. HUGHES said, that although 
introduced as a very small measure, a 
very wide question was opened by the 
proposal of the noble Lord—namely, 
whether it was right that the nation 
should distinctly declare itself a Christian 
nation. The doctrine that the State had 
nothing to do except with the security of 
body and goods was one which, no 
doubt, many Members had swallowed in 
reading Macaulay’s Essays; but which 
had given him, at all events, a good 
deal of trouble to digest ever since. 
After the recent debates in this House 
on education, they might fairly come to 
the conclusion that the English people 
had resolved distinctly to declare them- 
selves a Christian nation; and, presum- 
ing that to be so, the next question was, 
whether the most acceptable way of 
making such a declaration was not by 
putting the Established Church in the 
most efficient possible state? That was 
a question which must be answered in 
the affirmative. We had in the Estab- 
lished Church the best means of pro- 
claiming that which the nation wished 
to be proclaimed. For 1,000 years it 
had performed this function ; and in its 
constitution and doctrines it was the 
broadest of all the Christian bodies in 
England, or in the whole world. It 
comprised among its members men who 
differed widely in the doctrines they 
held; and that was a great advantage 
to the country. Again, the English 
Church was, of all other bodies in this 
country, most under the control of the 
State. It was a thoroughly national 
Church. The Queen was its head; in 
the last resort cases affecting it came 
before the Supreme Courts of the coun- 
try, and the ultimate Governing Body of 
the Church was the ultimate Governing 
Body of the nation, so that Members of 
this House, whatever their opinions, 
could not help being a part of the Go- 
verning Body of the Church. The Church 
of England, so far as he knew, was, of 
all Churches and all sects of Christians, 
the one that adapted itself most easily 
to the changing circumstances of the 
times. Her first characteristic was her 
wide toleration of differences of opinion 
on theological questions; her second a 
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great desire for union. Within a few 
hundred yards of that House there met, 
the other day, a body of learned Eng- 
lishmen of all Churches and all sects, 
gathered together by a summons from 
the Dean, to assist in revising the trans- 
lation of the English Bible. at hap- 
pened on that occasion? The Dean of 
Westminster summoned the learned 
persons of all denominations who were 
to take part in this great work. He 
had previously ascertained that they 
were ready to join in communion with 
the Bishops and other persons of the 
Church of England who were engaged 
in the work. Therehad been no altar 
in the Chapel of Henry VII. since the 
time of the Civil War. In the late re- 
storation of the Abbey the Dean had 
discovered a small portion of the altar 
onthe tomb of Henry VI. He had had 
it restored. He had it placed upon the 
grave of Henry VI.; and round that 
altar the whole of the translators—the 
whole of the learned Englishmen who 
had been summoned were gatl6red to- 
gether under the auspices of the Church 
of England. There were members of 
the Church of England, there were 
Presbyterians, members of the Estab- 
lished Church of Scotland and of the 
Free Church, there were Baptists, there 
were Wesleyans, there were other Non- 
conformists, and there was a Unitarian 
minister gathered round that altar and 
accepting from the Church of England 
the Holy Communion before commencing 
their great work. This showed that the 
Church was able to meet the changing 
circumstances of the times, and it should 
be both a duty and a pleasure on the 
part of the House of Commons to adopt 
any reforms which the members of the 
Establishment thought necessary for the 
efficiency of a Church which during 
1,000 years had expressed before the 
whole world the Christianity of the na- 
tion. In past times the Church had 
mistaken its work, and been a persecut- 
ing body; but now it recognized the 
fact that it was not a power to command 
obedience or to dogmatize, but to be a 
great storehouse of blessings for the 
nation and the exponent of the Divine 
life. Many clergymen were gathering 
around themselves volunteer councils 
and consulting them ; but he agreed 
with the noble Lord that, excellent as 
this was, it did not really meet the dif- 
ficulties of the Church, and if these con- 
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ferences were to become valuable they 
must assemble under the authority of an 
Act of Parliament. For these reasons, 
he cordially supported the Motion of 
the noble Lord. 

Mr. BERESFORD HOPE said, he 
did not yield to his noble Friend or to 
anyone in his desire and in his personal 
exertions to bring the laity into more 
active co-operation with the clergy, and 
he agreed with the hon. Member for 
Frome (Mr. T. Hughes) that there ex- 
isted a deep feeling of the necessity for 
an endeavour to make the Established 
Church, to a greater extent than it was 
at present, the Church of the nation, in 
action no less than in theory. He was 
not, however, prepared to accept the 
scheme of the noble Lord as the best 
means of attaining that end. It wasa 
very good scheme on paper, neat, pre- 
cise, and terribly uniform; but of all 
nations in the world, we built up our 
institutions on practice and experience 
rather than on mathematically regular 
theory. The jealousy of premature le- 
gislation and of overstrained regularity 
was one of the secrets of our national 
progress and of the grand successful 
vigour of our corporate life. It was 
happily true that the practice of clergy 
and laity taking counsel together was be- 
coming more and more frequent around 
us; but, he asked, might it not be well 
on that very account to let this move- 
ment work itself out and spread and 
organize itself before we sought to crys- 
tallize it by Act of Parliament? There 
were Church societies, Church commit- 
tees, gathering sometimes in the vestry 
of the church, sometimes in the clergy- 
man’s parlour, sometimes in the squire’s 
parlour, and sometimes in the school- 
house, growing and growing in every 
parish in the land; and he asked whe- 
ther it was not the wisest and the most 
prudent course to allow the system to 
organize itself, as it did, throughout the 
country, not in one uniform shape, not 
by Act of Parliament, but in the par- 
ticular shape everywhere into which 
local circumstances led it to frame itself, 
and relying for acceptance not on sta- 
tutory obligations but upon the volun- 
tary goodwill of flock and clergyman? 
The same constituency would never do 
for the country which would do for the 
towns. Frequently he believed in coun- 
try parishes the clergyman would most 
wisely and most easily vitalize the old ves- 
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try and give it life, and, above all things, 
spirituality. This was being done in 
some instances, and it told, for our far- 
mers, shopkeepers, and poor people 
knew what ‘‘ meeting in vestry” meant; 
if they are told that they are to go to the 
vestry to talk about the organ, or new 
hymns, or a second sermon in the after- 
noon, they feel themselves at home. 
When such things are to be considered, 
are consulted in the vestry, they feel 
that the clergyman is taking them into 
council on mutual terms. On the other 
hand, if there was to be a new law, a 
new system of election, and a new body, 
the name of which had not been heard 
before, they would shake their heads, 
they would not understand it, or else they 
would think there was something strange 
and wrong about it—they would not 
trouble to vote at the election, or they 
would get up a contest in a suspicious 
spirit; and either the council would be- 
come a matter of parochial brawling or 
else a ‘‘ticket’? would be elected, be- 
cause people would not take part in the 
election and make it a reality. If more 
than a vestry was needed, goodwill in 
a parish would create that something 
more; but still he would rather, in the 
country districts, stick as long as pos- 
sible to the old name and thing, and let 
the vestry become something more than 
a mere. taxing machine. Then let the 
House eonsider the very different case 
of the towns. By the necessities of the 
case the Church of England in the large 
towns was becoming congregational, and 
ceasing to be, in the old absolute sense, 
parochial. [‘‘No,no!’] He said yes; 
and he would tell the House why. In 
all the parishes there was a variety of 
tastes and opinions; all the speakers in 
this discussion had admitted that with 
great liberality and candour, and they 
had admitted that that variety of taste 
was not to be snubbed, but rather to be 
encouraged. It was impossible that all 
the people in our large parishes should 
think alike as to the forms and services 
of our happily-elastic Prayer Book; it 
was impossible that they should all think 
alike as to the character or length of the 
services, or that they should all like the 
same hymns. In the country, from the 
non-accessibility of any other church, 
the wise clergymen and the well-condi- 
tioned congregation gave and took and 
hit off some compromise. But in the 
towns where one class of church was 
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available within a quarter of a mile, and 
another class as near in another, there 
was no call for that compromise; com- 
mon sense and common charity dictated, 
within due but liberal limits, the indul- 
gence of every kind of laudable taste in 
worship. Those who preferred one kind 
of service went to one church, and those 
who preferred the other went to another. 
This might not be a development of our 
strict legal and parochial system; but 
he believed it was consonant to common 
sense and to the spirit of the times, and 
that it led to a deeper unity and to a 
greater spirituality in Churches. But 
then he did not wish to see these churches 
divested of their parochial responsibi- 
lities and of the legal accidents which 
pertained thereto. It was the union of 
the congregational character with the 
maintenance of parochial rights, in which 
consisted the peculiarity—the anomaly 
if they would—but, as he contended, the 
real safeguard of the town Church of 
England of our days, for the Church in 
the cities had stratified itself—if he 
might use a geological term—in different 
formations: if upon this semi-congrega- 
tional system you were to impose, as 
his noble Friend wished, a rigid system 
of parochial councils, you would intro- 
duce a “fault” which would cleave and 
crumble the strata. But passing from 
the parishioners, what would the ef- 
fect of this Bill be upon the clergy- 
man? In one parish the people, dis- 
satisfied, perhaps, with the ministrations 
of their clergyman, had gone to the 
next parish, while the people of the 
next parish, for the same reason, had 
come into theirs. What would be the 
result of this Bill if it imposed upon 
both these good men an alien council of 
persons, the order of whose religious life 
proved them in either case to be exactly 
those men who were least suited for the 
post? Would it be nothing to the good ear- 
nest man, whose heart was in his pulpit, 
but who cared little for musical services, 
to be required ;by the council of his 
parish to carry out a full choral service ? 
And would it not equally tend to discou- 
rage the clergyman, who, while equally 
attending to his preaching, believed that 
he but attuned the hearts of his flock to 
communion with the Most High by all 
the glories of sacred beauty, to be nailed 
down by the council of his parish to a 
severe simplicity? Both these clergy- 
men would be doing a good work ina 
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different way, and in either case the 
council would spoil that work without 
the power of finding an equal substi- 
tute. These Church councils, supposing 
it was a right thing to create them, 
must in the towns be congregational 
councils, and then the system must be 
allowed to develop itself gradually, by 
mutual gravitation rather than by Act 
of Parliament, or else the matter would 
not be put on its right footing. It would 
be affectation to deny that the question 
had been pushed into prominence by the 
development of so-called ‘“ Ritualism,”’ 
On this head, while deploring the ab- 
surdity of many of its manifestations, 
he was bound to state that it was a per- 
version of fact to denounce them, as was 
often done, as instances of sacerdotal 
tyranny. On the contrary, they were 
often examples of lay tyranny, brought 
broadly to bear by an exigent congrega- 
tion upon a not very willing clergyman. 
The leaders were laymen—often men of 
the less opulent professional class, whom 
it had hitherto been so difficult to get at 
all to church—under artistic influences, 
and it was often the congregation who 
urged the clergyman on. ‘Well then, if 
there was a Church remarkable on one 
side or the other for practices not strictly 
within the Rubric, but acceptable to the 
congregation, the result would be, should 
a parochial council put an end to them, 
that the congregation would secede to a 
private chapel of their own. There was 
too much tendency already to lean most 
to proprietary chapels; and if, as he 
feared, the forced creation of parochial 
councils fostered the tendency, theincrease 
would be a great and lasting importance 
to the Church. He repeated that if there 
were to be Church councils in the large 
towns they ought to be congregational 
and not parochial councils. On these 
grounds he doubted whether the Bill of 
his noble Friend would meet the evils 
they were all anxious to avert, or foster 
the good they were all striving to deve- 
lop. He would remind his noble Friend 
that what he wished to accomplish—lay 
co-roperation — was already in course of 
being done. The stone was rolling ; the 
question was in the atmosphere. It was 
shaping itself, not merely in the parish, 
but in the archdeaconry and the diocese. 
It was agitated at Church congresses, at 
Church associations, at Church unions, 
at Church assemblies of every kind and 
degree. He thought the question had 
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better be left to be fought out in the 
arena of voluntary discussion than be 
stamped out by Parliament at this stage 
taking formal action, and prematurely 
adopting too narrow and rigid an orga- 
nization without the due consideration of 
local circumstances. 

Dr. BALL said, he did not intend to 
enter upon a discussion of the general 
question; but to express his opinion that 
the law in relation to this subject was in 
a most unsatisfactory state. The Bishops 
were often blamed because they did not 
take immediate action when complaint 
was made to them of the introduction of 
new and objectionable practices in the 
celebration of Divine worship. The 
truth was, that the Bishops had very 
little power in the matter, and if a com- 
plaint was brought before them, the only 
answer they could safely make was, that 
this was a legal question, and that it 
had better be brought into Court, and 
tried before the Vicar General. In Eng- 
land, the procedure in the Ecclesiastical 
Courts was tedious, full of technicalities, 
and attended with enormous expense. 
The cost of two or three proceedings re- 
cently instituted to decide subjects of 
extreme simplicity as regards the mate- 
rial question involved were so erroneous 
as to constitute a reproach to the law of 
England in connection with this matter. 
In Ireland, they had had some experi- 
ence on the subject, which pointed out 
a mode of remedying the evil he ad- 
verted to. In 1865, the Irish Bishops, 
with the assistance of Lord Palmerston’s 
Government—and there was never a Go- 
vernment which, in connection with the 
Church, whether as regards its patron- 
age or policy, was more deserving of the 
confidence of those connected with the 
Church—framed a measure, which cheap- 
ened and simplified the whole procedure 
of the Ecclesiastical Courts in Ireland. 
He had experience of the working of 
that measure, and he knew if it were 
adopted in England all the expenses and 
procrastination complained of might be 
got rid of, power being given to the 
Bishop in the first instance, analogous to 
that which the visitor of a College pos- 
sessed, to proceed in the matter, and a 
reference belie given to a Court, in 
whichclergymen and laymen were joined, 
for it would not be right, in his opinion, 
that the ultimate tribunal should consist 
of ecclesiastics only. If in addition to 
such an arrangement a simpler mode 
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were established of appealing tothe Privy 
Council, the public mind would be satis- 
fied, and the demands now made would 
cease. 

Mr. GLADSTONE: Great harmony of 
feeling and opinion, generally speaking, 
appear to prevail with respect to the 
Motion, and I congratulate my noble 
Friend who made the Motion (Viscount 
Sandon), and my right hon. Friend who 
supported it (Mr. Cowper-Temple), on 
that harmony, because it is due to the 
spirit with which they approached the 
subject. The speech of the right hon. 
and learned Gentleman who has just sat 
down, led us into a field of great im- 
portance, into which, however, I will not 
enter, because I believe the present ob- 
ject is rather to prevent mischief than to 
apply legal remedies. The noble Lord 
has frankly, and, as I think judiciously, 
explained that his object is to draw the 
mind of Parliament and of the country 
to the consideration of the question, 
with a view to the adoption of some 
measure at a future time. He has spoken 
modestly of the degree of power pos- 
sessed by himself as an independent 
Member; butI do not think it would be 
in the power of any person, however 
experienced, or even of any Administra- 
tion, to frame a measure on a question of 
this kind which can be passed in the 
present Session. The public mind must 
first be prepared for legislation on the 
subject. Legislation must be the result 
of gradual action in the public mind— 
weighing the difficulties and advantages 
of both sides of the question, gradually 
adopting the best methods of procedure, 
ard, finally ,happily arriving at some sa- 
tisfactory conclusion. What we have 
now to consider is the general justice of 
the proposition of the noble Lord. As 
I understand him, his complaint is that 
according to the system of the Church of 
England the sole power of the clergyman 
is a great eviland grievance. The noble 
Lord has carefully guarded himself with 
respect to the position of the clergy. No 
one who listened to him could suppose 
that he was either actuated by a spirit 
of hostility to their Order or disposed to 
do injustice to the very remarkable per- 
sonal qualities of the body who claimed 
as aright the legal position of clergy- 
men apart from the merits of clergymen 
themselves. The noble Lord takes 
ground I am not prepared to contest. 
Long before the election speech which 
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he quoted of mine—20 years ago—I did, 
as a member of a voluntary Church in 
Scotland, urge on my fellows in that 
Church the expediency and desirable- 
ness of introducing lay power into the 
government of that Church. Therefore, 
I am quite prepared to accept the general 
principle of the noble Lord. I think 
this sole power is an evil and a griev- 
ance. Occasionally we find that it places 
in the hands of the clergyman the means 
of precipitate or ill-judged measures, 
taken upon his own responsibility alone, 
which constitutes a real mischief, and 
causes dissension amongst his parish- 
ioners. Occasionally, too, it happens 
that measures are taken, notin them- 
selves ill-judged, but which become un- 
acceptable and causes of difference, simply 
because they appear to proceed from the 
arbitrary will of the clergyman, and 
carry with them the stamp of no previous 
general concurrence. On the other hand, 
it is also true that the example of theo- 
retical excess on the part of the clergy- 
man frequently means an actual de- 
ficiency of practical power. It tends to 
narrow the clergyman’s legitimate sphere 
of action and his power of falling back 
on the concurrence of the people in cases 
where it would not be difficult to obtain 
it, and where, if obtained, it would be of 
great value to the object he has in view. 
Therefore, as regards the general pro- 
position, that this sole power of the 
clergyman ought to be modified and to 
some extent transferred to others, while 
its exercise may be controlled and 
strengthened, I do not question it. Un- 
doubtedly some difficulties may arise ; I, 
for one, think there is a good deal of 
weight in what has been stated by my 
right hon. Friend who seconded the Mo- 
tion (Mr. Cowper-Temple), and by my 
hon. Friend the Member for the Uni- 
versity of Cambridge (Mr. B. Hope). It 
is not necessary for me to enter into de- 
tail on that part of the subject. It would 
be anticipating difficulties which have 
not yet arisen. By degrees, no doubt, 
as we come to deal with the question 
and contemplate practical results, we 
shall discover the means of circumvent- 
ing those difficulties. I am not pre- 


pared to accede to any general rigid pro- 
position as to the mode in which pa- 
rochial councils are to be elected. There 
is no doubt, on the one hand, that where 
possible it is extremely desirable, with- 
out drawing any distinction by way of 
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subdivision, to maintain the old relation 
of the parishioners to the Church. On 
the other hand, there is an equal neces- 
sity of admitting that in the condition of 
many of our parishes, with the vast po- 
pulations they contain, and the great 
diversities of thought and of opinion that 
must be found among them, there would 
be extreme difficulty, and even danger, 
in attempting to deal with them as ab- 
solute ecclesiastical unities for the pur- 
pose of impressing uniform character 
upon the usages of worship in matters 
fairly open to difference of opinion in all 
Churches found within their limits; and 
my hon. Friend pointed out with great 
justice that a danger lies there in this re- 
spect—namely, that if you endeavour to 
apply undue pressure, if you endeavour 
to narrow the liberty congregations ought 
to possess, and which our object should 
be not to narrow but to confirm, from 
the action of a body elected in a great 
degree by those who do not belong to the 
congregation and never enter the church, 
and do not care for the worship except 
to interfere with it, you will produce a 
very strong tendency on the part of 
that portion of the community of dif- 
ferent colour and views to avail them- 
selves of resort to proprietary chapels in 
which they would escape from all paro- 
chial responsibility, adopt a purely con- 
gregational system, and at the same 
time probably claim for themselves the 
power of more extreme development in 
respect of ritual, preaching, music, and 
whatever else might be in question, than 
any to which they had yet reached. But 
that is a matter which we are not bound 
in any manner to attempt to settle at the 
present moment. It is enough to intro- 
duce the general principle, and the pro- 
ceeding of the noble Lord, as I under- 
stand it, is founded on the principle that 
it is desirable at once to confirm and 
control the power of the clergyman by 
enlarging the body through means of 
which it is exercised. The noble Lord 
has told us of Mr. Freemantle, who de- 
serves great credit for bringing the 
public mind to the consideration of this 
question, having himself in his own 
congregation endeavoured to see what 
by his own resources he can effect in 
rallying around him a well-organized 
body of parishioners for controlling and 
assisting him in the administration of 
his parish. I think there is extreme 
reason and good sense in that method of 
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proceeding, and any of the clergy who 
are disposed to follow Mr. Freemantle’s 
example, and arrange for themselves 
councils, assemblies, parochial synods— 
call them what they like, for the pur- 
pose of consolidating union between lay 
and spiritual action in the government 
of their parishes, will bestow on us an 
important service, and by the result of 
their voluntary efforts may throw much 
light on the practical bearing of the 
question, and assist Parliament in its 
deliberations when we come to éndea- 
vour to legislate in regard to a matter of 
so much importance. The noble Lord 
has said he has been for some time en- 
gaged on this question of very great in- 
terest. For my part, as a Member of 
the Government, I feel that the noble 
Lord has been discharging a most useful 
function in preparing and breaking the 
ground on this question. It is a mistake 
to suppose the end we have in view is 
easy of attainment. I am prepared to 
find—partly, perhaps, from the nature 
of the case, partly from the jealousies 
with which this subject is surrounded — 
considerable difficulty in our way ; but I 
believe he has taken the right course 
with regard to initiative measures for 
having brought into notice considerable 
public evils, and likewise public evils 
we may have power of averting not 
merely as something to limit, control, 
and repress, but something we may con- 
vert into agencies of good and strength, 
and great utility to the ecclesiastical in- 
stitutions of the country. So far as the 
Government are concerned, we shall 
readily support the Motion of the noble 
Lord. 

Mr. ASSHETON CROSS said, he 
was glad the Government did not intend 
to oppose the introduction of the Bill; 
not that he wished to see it carried into 
a law in its present form, but in order 
that the subject might be ventilated. 
The whole discussion reminded him of 
the saying of the Dean of Chichester, 
who had done so much good for the 
Church. When asked how he contrived 
to manage his parishioners so extremely 
well, he replied—‘‘I manage my pa- 
rishioners! I do nothing of the sort; 
they entirely manage me.” That was 
practically true, and all wise clergymen 
should endeavour to follow the Dean’s 
example. A century ago, the country 
was dead, so to speak, to all religion, 
and it was the clergy who first started 
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its revival, and in consequence of their 
great exertions, they had had heaped 
upon them duties which, in his opinion, 
ought to have been undertaken by the 
parishioners. They did not now wish to 
have all the power taken out of their 
hands; but all that was wanted was to 
get these parishioners thoroughly inte- 
rested in parochial work, and to work 
with them in every way. That could not 
be effected by Act of Parliament, but 
only by a good feeling existing between 
the clergy and the parishioners; and he 
hoped they would find that their interest 
was so to work together as to render le- 
gislation upon the subject unnecessary. 
He felt satisfied the Motion had been 
made from no party feeling, but from a 
desire to prevent clergymen adopting 
practices contrary to the wishes of their 
parishioners, and which all must deplore. 
He was quite sure that public feeling 
was growing to such an extent that 
clergymen were gradually beginning to 
see that they must consult the feelings 
of their parishioners if they wished to 
win their feelings and save their souls. 
He believed the clergy would more and 
more consult the feelings of their pa- 
rishioners, and he was sure the country 
would find that the revival of sidesmen 
to act as churchwardens in the perform- 
ance. of their early functions would have 
the greatest possible effect. 

Viscount SANDON, in reply, said, 
he wished to thank the House for the 
kind way in which they had received the 
subject, which he wished to apologize 
for introducing at a time when they were 
so busy with another topic. He had in- 
troduced it in no party spirit. He trusted 
the hon. Member for Cambridge Uni- 
versity (Mr. B. Hope) would do him the 
justice to acknowledge that he did not 
wish to exalt the authority of the pa- 
rishioners at the expense of the clergy. 
His object was that a clergyman who 
should be appointed to a St. Albans, 
Holborn, or to a Low Church, should 
not be able to make great changes 
without the concurrence of his congre- 
gation. It would be presumption in 
him to ask the House to express an 
opinion on the details of his measure ; 
he was satisfied with the general ex- 
pression of opinion he had elicited in fa- 
vour of its principle. He was especi- 
ally glad to find from the cheers that 
came from the Nonconformist Members 
that when a question affecting the Church 
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of England was started they were ready 
to listen with respect, and to treat the 
Church with as much tenderness as if it 
were their own. In conclusion, he 
thanked the Prime Minister for the sup- 
port he had given him. 


Question put, and agreed to. 
Matter considered in Committee, 
(In the Committee.) 


Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
a Bill to provide for the constitution of Parochial 
Councils in all parishes in England and Wales, 
and to define and enlarge the powers of Pa- 
rishioners with respect to the conduct of Divine 
Worship in their Parish Churches. 

Resolution reported: — Bill ordered to be 
brought in by Viscount Sanpon and Mr. Cowrzr- 
TEMPLE. 


EAST INDIA COMPANY. 
MOTION FOR AN ADDRESS, 


Coronet SYKES: Sir, I have to pre- 
sent a Petition signed by 129 officers, 
late of the East India Company’s Armies 
in India, praying for redress of griev- 
ances. I was in hopes that the Petition 
might have been printed with the Votes, 
and in the hands of Members this morn- 
ing, and that the Members might have 
been cognizant of the specific grievances 
and their nature; but, the forms of the 
House not permitting it, I fear I shall 
have to trouble the House at greater 
length than I intended. Since the Ad- 
dress of this House to the Queen on 
the 2nd of May, 1865, a General Elec- 
tion has taken place, and above 200 
new Members have taken their seats. 
It is due to those Members to offer 
some explanation of the origin of the 
grievances of the Indian officers, and 
their repeated appeals to this House for 
redress. Before the Mutiny of the great- 
est portion of the Bengal Army in 1857, 
the Kast India Company had three armies 
embodied—those of Calcutta, Madras, 
and Bombay, comprising a body of 5,338 
European officers, including the medical 
service, and 287,782 men of all arms. 
The system of promotion of the Euro- 
pean officers was by strict regimental 
seniority up to the rank of major, when 
the field officers were thrown into line 
seniority. Notwithstanding the reputed 
insalubrity of the climate of India for 
European constitutions the senior officers | 
would not die, and they were too poor 
to resign, and there was an absolute 
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stagnation in promotion, and lieutenant- 
colonels of above 40 years’ standing and 
majors of 37 and’ 38 years’ standing 
were numerous, as instanced in the fol- 
lowing extracts from the Indian Army 
List of 1841, and which had existed for 
years previously :— 


Company. 


“‘ Bengat Anmy.—Colonel Pattle, of 43 years 
service; Major John Graham, 72nd Regiment 
87 years; Major Richard Home, 73rd Regiment, 
37 years; Major George Young, 68th Regiment, 
87 years; Major Edward Gwatkin, 13th Regi- 
ment, 37 years. 

“ Mapras Army.—-Major R. B. Hutchins, 51st 
Regiment, of 35 years’ service; Major Henry 
Moberly, 49th Regiment, 36 years ; Major Charles 
Snell, 30th Regiment, 35 years ; Major C. J. Grant, 
52nd Regiment, 35 years ; four Lieut.-Colonels of 
41 years. 

‘“‘Bompay Army.—One Lieut.-Colonel of 44 
years’ service, and 3 of 40 years; Major W. 
Ogilvie, 26th Regiment, 38 years; Major Strat- 
ford Powell, 2nd European Regiment, 33 years ; 
Major Christopher Newport, 23rd Regiment, 33 
years. 


This state of matters occasioned not only 
great discontent, but was highly detri- 
mental to the public interests, as it kept 
worn-out men in India who were no 
longer fit for field service. Well, Sir, 
the officers generally appeaied to the 
Court of Directors to withdraw the in- 
terdict which had existed since 1793 
against buying out seniors, and the Court, 
with the consent of the Board of Con- 
trol, and, therefore, of the British Go- 
vernment, transmitted the following des- 
patch to the Government of India, dated 
29th November, 1837, and published in 
Government General Orders, 2nd May, 
1838 :— 


“1. Government consider that the practice 
which has for some time obtained, although now 
for the first time brought to notice, of inducing 
time-expired officers under the rank of Lt.-Colonel 
to retire from the service, must conduce to the 
contentment of the officers and to the efficiency of 
SDB OIMY, «0. a) 0. 

“2. We see no necessity for interfering with 
the arrangements which the junior officers of a 
regiment may make in individual cases for adding 
to the comforts of a senior officer on his retire- 
ment from the service upon the pension to which 
he may be entitled. 

“3, The Regulation of 1793 requiring officers 
upon retirement to make oath that they have 
received no pecuniary consideration for quitting 
the service, has not been enforced by us in any 
single case of retirement in England during the 
period of nearly 40 years which has since 
elapsed.” . . . . 


The purchase system being thus sanc- 
tioned, the manner in which the buy- 
ing out of regimental seniors was as 
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follows:—A fixed sum was to be given 
to the regimental major on his retire- 
ment—usually in an infantry regiment, 
£3,000; but I have known as much as 
£7,000 paid to a lieutenant-colonel in 
a cavalry regiment; and Major General 
Pears, now Military Secretary at the 
India Office of the Madras Engineers, 
received £6,000 on his retirement. A 
smaller sum was to be given to the 
senior captain who retired—the contri- 
bution gradually diminishing with the 
lower standing of the next officer. The 
exact sums are stated in the Peti- 
tion which I have presented. In like 
manner, the sum each officer was to 
contribute was fixed. The senior cap- 
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tain, who suceedeed the retiring major,. 
had to pay the largest contribution of 
any Officer. The Petition states the next 
captain somewhat less, and the other 
officers of the regiment a gradually di- 
minishing sum, according to their senior- 
ship—the senior ensign £80 and the 
youngest £10. The Petition states the 
detailed sums, which accumulated made 
up the sum of £3,000 to be paid to 
the retiring major, and this was called 
his ‘‘expectation.” The following is 
the scale of contributions in a Bengal In- 
fantry Regiment ; but the scale slightly 
differed in the different armies; indeed, 
in the same army :— 


Payment or bonus to each Officer on his retirement in the Infantry— 





Masor. Caprains.—I1st 2nd 


8rd 4th 5th 6th LigvuTENANT, 














£3,000 £2,000 £1,800 











“£1,600 


£1,500 | £1,350 | £1,200 £1,000 

















To ensure these payments, the follow- 
ing were the usual contributions accord- 











ing to regimental seniority :— 
Amount to be 
Amount to be} paid by each 
No. Rank. | paidtotheRe-| Officer Junior 
tiring Officer. | to the one Re- 
tiring. 
RUPEES, RUPEES, 
Major 30,000 
1 | Captain 17,700 12,300 
2 15,320 2,380 
3 13,730 1,590 
4 12,540 1,190 
5 11,590 950 
6 10,890 700 
1 | Lieutenant 6,890 4,000 
2 5,550 1,340 
3 4,650 900 
4 3,950 700 
5 3,410 540 
6 2,930 480 
7 2,530 400 
8 2,180 350 
9 1,880 300 
10 1,680 200 
1 | Ensign 800 800 
2 530 350 
3 280 _ 250 
4 100 180 
5 ; 100 











This practice continued without interrup- 
tion, and with the sanction of the autho- 





rities, until the transfer of the armies of 
the Company to the Crown in August, 
1858. Act 21 & 22 Vict. c. 106, which 
passed the House of Commons, contained 
the following clause :— 


“ On the Transfer of the Indian Government to 
the Crown by Act 21 & 22 Vict., c. 106, s. 56, 
August 1858, taking place, the following guaran- 
tee formed part of the Act, and was repeated in 
Act 23 & 24 Vict., c. 100, 20 August, 1860, and 
is called Henley’s Clause :-— 

“And be entitled to the like pay, pensions, 
allowances, and privileges, and the like advan- 
tages as regards promotion and otherwise, as if 
they had continued in the service of the said 


Company. 
“And the advantages as to pay, pensions, 
privileges, promotion and otherwise . . . 


shall be maintained in any plan for the re-or- 
ganization of the Indian army.” 


This Act was passed by the Conserva- 
tive Government of Lord Derby, and 
his Lordship, in introducing the Bill 
into the House of Lords on the 15th 
July, 1858, made the following declara- 
tion :— 

“The Bill also provides, as far as it relates to 
individuals and bodies, that they shall have re- 
served to them all rights, privileges, and expecta- 
tions which they were led to form at the time of 
their admission into the service.” 


The House will recollect what the ‘‘ ex- 
pectation”’ of a regimental officer was— 
that he should get £3,000 from his 
regiment when he retired as major. 
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Here was a pledge of the Prime Minis- 
ter. In August, 1860, Lord Palmerston, 
being then Prime Minister, and Sir 
Charles Wood, Secretary of State for 
India, the Act 23 & 24 Vict. c. 100, was 
introduced; and to make surety doubly 
sure, Mr. Henley, the Member for Ox- 
fordshire, insisted on the insertion of 
the Guarantee Clause of the former Act, 
and this clause is popularly known as the 
Henley Clause. Sir Charles Wood ac- 
cepted the clause, and assured the 
House— 

‘* There will be no change in the position of the 

officers, and to give them assurance of that I am 
willing to accept the Amendment of the right 
hon. Gentleman the Member for Oxfordshire (Mr. 
Henley), with respect to the rights and privileges 
of the officers and soldiers of the local Army of 
India.” 
Well, Sir, the House will learn with 
surprise how the above pledges and pro- 
mises have been fulfilled. The bonus or 
purchase system had continued to the 
advantage of the public service, when it 
pleased Sir Charles Wood to establish 
at each Presidency a Staff corps of offi- 
cers, in which promotion was to take 
place by length of service, and not by 
regimental seniority. These Staff corps 
officers—some 2,213—were withdrawn 
from regiments in which promotion by 
seniority and the buying out system 
existed. But, as the Staff officers ob- 
tained their promotion independently of 
buying out seniors, they, of course, 
would not contribute to their respective 
regimental funds, and the remaining 
officers in each regiment being too few 
in number to make up the requisite 
sum to induce a senior to retire, the 
bonus system fell to the ground, and the 
contributions that the officers had pre- 
viously made were practically confiscated 
by an act of the Indian Minister. So 
much for the fulfilment of the promises 
of the Conservative Minister respecting 
“expectations,” and of Sir Charles Wood 
that there would be no change in the po- 
sition of the officers. But this is not the 
only breach of promise ; the names of the 
Staff officers were left in the cadres of 
their respective regiments as blocks to 
promotion, and the result was, that as 
they got their promotion by length of 
service, they superseded their seniors in 
their own regiments. 

The local regimental officers, who had 
spent their money—upon which most of 
them had to pay the high interest of 9 per 
cent to the banks—in buying steps with 
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the authority of the Court of Directors 
and the British Government, applied for 
compensation for their losses, caused by 
a voluntary act of the India Office and 
British Government, and were told they 
had not any claim. The reply caused 
general indignation, and Petitions to the 
House of Commons were poured in to 
the number of 712, humbly praying for 
redress. On the 2nd of May, 1865, the 
attention of the House of Commons was 
called to these Petitions by Major—now 
Colonel—Jervis, Member for Harwich, 
and myself, and other Members, and the 
following Address to the Queen was 
voted, notwithstanding the opposition of 
the Conservative Government : — 


“That an humble Address be presented to Her 
Majesty, praying that She will be graciously pleased 
to redress all such grievances complained of by the 
Officers of the late Indian Armies as were admitted 
by the ‘ Commission on the Memorials of Indian 
Officers’ to have arisen by a departure from the 
assurances given by Parliament by 21 & 22 
Vict, c. 106, and 23 & 24 Vict. c. 100.” 


Consequent upon the Resolution of the 
House of Commons of the 2nd May, 
1865, Lord Cranbourne, in his speech to 
the House, 6th August, 1866, used the 
following language, but nct until 14 
months after the Address had been pre- 
sented :— 


“ But, putting the guarantee aside, I think it is 
clear that if your servants have been largely dam- 
nified by any sudden or unexpected act of yours, 
the principle that is and ought to be observed in 
every branch of the public service is that we ought 
to do something to compensate them, And, as- 
suredly, if there is any branch to which we should 
desire to apply that principle it is to those who 
risk their lives in our defence. Viewing the matter 
in that light, and not in the least questioning or 
attempting to reverse the decision of former Go- 
vernments, we still thought it our duty to attempt 
in some way to meet the complaints of officers on 
this head. Now, the House will observe that the 
subscription of a bonus had for its immediate ob- 
ject to get a step of rank. That step carried with it 
increased pay ; therefore, the object of that sub- 
scription was to a certain extent obtained.” 


But, Sir, that is a mistake—a 10th 
Lieutenant had to pay for 10 steps 
before he got his company, and all this 
time was out of his money. Lord 
Cranbourne continued— 


“The officer got his advance in rank, and, of 
course, increased pay earlier through the sub- 
scription than otherwise. If he had not purchased 
out his superior officer, he would have had to re- 
main longer in his inferior grade. Therefore I 
say the Indian officer has already got to a certain 
extent compensation for his subscription. We have 
no intention to pay that over again; but our pro- 
posal is this— We understand it is stated by 
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several officers that they have not received full | 


compensation in that way—that they paid a very 
much larger sum than they had any immediate 
chance of receiving, in the hope that when they 
came to retire they would receive compensation 
from the subscriptions of their junior officers. Our 
proposal is that in each Presidency a committee 
shall be appointed which, as soon as an officer 
retires, shall inquire into his case in order to 
ascertain how much money he is really out of 
pocket in payments to officers who have retired, 
and the loss, whatever it be, the Government pro- 
pose to make good to him. [An hon. Memser: 
With interest?] No, not with interest. Con- 
sidering the enormous stimulus to promotion that 
has taken place, the many advantages that officers 
have received, and that you never in practice give 
compensation to public servants for the whole of 
their loss, we think that interest on neither side 
should be allowed—ither for or against the officer. 
The House, and especially those hon. Members 
who take an interest in Indian matters, may wish 
to know what this operation is likely to cost. We 
have had it calculated by General Hannyngton, a 
very competent authority on such a subject, and 
his view of the matter is, that it will cost about 
£160,000, extending over 20 years, or £8,000 per 
annum.”—[3 Hansard, elxxxiv. 2092.] 


Whereas only £90,000 has been claimed 
by 212 officers, and less than £20,000 
paid. To carry out these views the fol- 
lowing instructions were sent to India 
by Lord Cranbourne, dated 8th August, 
1866 :— 


“With this view, the following course will be 
adopted :— 

“ A committee will be formed at each presidency, 
for the purpose of investigating and reporting upon 
claims of this nature on the part of officers, borne 
on the strength of the Indian army on February 
18th, 1861. 

“ An officer proposing to retire from the service, 
or having retired since February 18th, 1861, and 
being below the rank noted [if in the artil- 
lery or engineers, below the rank of colonel com- 
mandant. If in the cavalry or infantry, below the 
rank of regimental lieutenant-colonel] at the time 
of retirement, will submit his claims to compensa- 
tion for the loss of sums subscribed for the pur- 
pose of assisting his seniors to retire, through the 
usual channel, to the Government of this presi- 
dency, by whom they will be referred to the above 
committee. He will submit, at the same time, a 
declaration, upon honour, as to the sum of money, 
if any, that he has received, or expects to receive, 
from the officers of his cadre on retirement. 

“ Tt will be the duty of the committee to ascertain, 
with all possible accuracy, the following circum- 
stances :— 

“1st. The number of retirements among his 
brother officers to the purchase of which the officer 
had contributed up to February 18th, 1861. This 
will, of course, not include arrangements which 
may have been made with officers transferred to 
the invalid establishment, i: 

“2nd. The amount ascertained to have been ac- 
tually paid in each case by the officer in question 
to the retiring officer. 

“ These facts may be gathered from the statement 
of the officer himself, supported by such proof as 
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the committee may consider sufficient ; but it will 
be competent for your Government, in communi- 
cation with those of Madras and Bombay, to lay 
down any general rules that you may think fit for 
the guidance of these committees. 

“The above sums will be placed to the credit of 
the officer in each case. 

** On the other hand, the committee will estimate 
the value in money of the advance in rank or posi- 
tion which accrued to the officer from the above 
arrangements, and will debit him therewith. 

‘“‘ The balance, reduced by the sum, if any, which 
he may receive from the officers of his cadre on 
his retirement, and, in the cases of officers who 
have already retired, by the value of any special 
annuity that may have been granted to them in 
addition to the regulated pension, will be paid to 
the officer on his resignation of the service appear- 
ing in orders, provided, in the case of the cavalry, 
infantry, and Staff Corps, such retirement or re- 
signation takes place before he attains the rank 
of regimental lieutenant-colonel, and, if in the ar- 
tillery or engineers, before he attains the rank of 
colonel commandant. 

“ Special periodical reports of the sums so paid 
will be made to [ler Majesty’s Government.—I 
have, &e., (Signed) “ CRANBOURNE,” 


With respect to the sums paid to 
officers transferred to the invalids, the 
following were the orders of the Govern- 
ment of India :— 


“10. No sums paid to officers transferred to 
the invalid establishment can, under the orders of 
the Secretary of State, be credited to an officer 
under any circumstances ; and in all cases deduc- 
tions from sums due under paragraphs 6 or 7 of 
this order, must be made to the extent of any 
amount the retired or retiring officer may have 
received, or may receive, from the juniors of his 
regiment or cadre, or from his regimental retiring 
fund, and also on account of the value of any 
special annuity a retired officer may have received 
in addition to his regulated pension.” 


Now, Sir, it mattered not to the officer 
who had paid his money to remove a 
senior, where that senior resided—whe- 
ther in India, London, or Jericho ; he was 
not the less out of pocket. In regard to 
giving extra pensions, the following are 
extracts from the Report of the Royal 
Commission, 1863, on the grievances of 
Indian officers, showing the reason why 
the extra pension was given :— 


“Par. 54.—As regards the ‘complaint’ as to 
the course pursued by Government to encourage 
retirement from among the senior officers of the 
cavalry and infantry, in consequence of the very 
large reductions in the number of the native 
regiments, there were a number of Lt.-Colonels 
and Majors for whom it was impossible to find 
employment. These officers would in ordinary 
course reach to the rank of full Colonel, and so 
become entitled to Colonel’s allowances. It was 
considered that by offering them an addition to 
the pension on, which, by their length of service, 
they were entitled to retire, they might be induced 
to retire, and so that a considerable boon would 
be conferred on the officers who should remain, 
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A scale was therefore framed, fixing the sum to 
be offered to field officers below the rank of 
Colonel, as an inducement to them to retire. The 
amount varied according to the standing of those 
to whom it was to be offered, and to officers who 
were of a standing which made it likely that by 
remaining in the service they would soon become 
full Colonels, an additional pension was offered, 
amounting to £550 per annum ; to those further 
removed the sum was less, descending as low as 
£200 per annum ; and if as many as 300 officers 
should not accept these terms, they were to be 
offered to Captains of 25 years’ standing and up- 
wards,” 


Now, Sir, as at this date, 1863, the 
bonus or purchase system was declared 
illegal—contrary to fact, however— by 
Sir Charles Wood, the giving extra pen- 
sions as an equivalent for the money, 
confiscated in the abolition of the bonus 
system, could not for one moment have 
been contemplated. The extra pensions 
were entirely for the advantage of the 
Government to save money in India. 
And now I beg to put the results be- 
fore the House. The generous and high- 
minded character of Lord Cranbourne— 
now Marquess of Salisbury—puts the 
‘‘ initiation ”’ of the sordid devices in the 
despatch of the 8th August, 1866, to re- 
duce the claims of officers for compen- 
sation, out of the question—and these 
devices must have originated with sub- 
ordinates—devices which have rendered 
the proposed redress a mockery. The 
complaints of the officers are—Ist, that 
the expectations of the regimental 
officers are not to be fulfilled; 2nd, that 
deductions are made from money actu- 
ally out of pocket for what is called 
accelerated promotion ; 3rd, that officers 
are refused credit for the sums they 
contributed to remove officers from 
their regiment to the invalids; 4th, 
that they are refused altogether any 
compensation in case they have re- 
ceived an extra pension; which had no 
relation or connection whatever with the 
bonus system—the extra pensions having 
been given for the advantage of the Go- 
vernment and unsolicited ; 5th, that offi- 
cers who paid sums after 18th February, 
1861, are refused all compensation. 
In explanation of these grievances. I 
have made the House aware of what 
‘expectations’? means. When an en- 


sign joined a regiment, he expected, on 
his retiring as a major, to receive 
£3,000 from his brother officers in case 
he had subscribed to the bonus or pur- 
chase funds, and this was the expecta- 
tion promised by Lord Derby. 
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With respect to deductions on account 
of accelerated promotion, a legal Mem- 
ber of the House, who is unhappily called 
away from London by county quarter 
sessions, declares them to be illegal. 
For illustration—In case I paid pre- 
miums to an insurance society, to secure 
a stipulated sum at a fixed date, and on 
demanding payment was to be told I 
could not receive the stipulated sum, but 
that my premiums would be returned to 
me with deductions—I presume such 
an act would not only be illegal but 
fraudulent. This is precisely analogous 
to the premiums or bonuses paid by 
officers to insure a payment of a fixed 
sum on the occurrence of a certain 
event. Again, would a gentleman who 
buys a commission in the Royal Army, 
and, subsequently, a commission of a 
higher grade, rf who, after afew years, 
desires to sell, be told he could not 
receive the whole amount of the money 
he had paid because he had accelerated 
promotion and had received increased 
pay? Moreover, in case the purchase 
system were abolished in the Royal 
Army—as the bonus system was abo- 
lished in the Indian Armies — would 
the most economical House of Commons 
refuse compensation for the money laid 
out in purchasing? I will just show 
how unjustly this deduction system 
has acted—and two or three instances 
are as good as 100. I hold in my 
hand a Parliamentary Paper, No. 90, of 
1870, showing the ranks and names of 
those officers who have claimed a return 
of their bonus contributions—124 Ben- 
gal; 51 Madras; Bombay, 37; total, 212. 


Brncat.—Major A. le Gallais, claims £258— 
nil, his increased pay exceeded his claim; Lieu- 
tenant-Colonel A. Parsons, claims £420—is made 
a debtor to the Government because he has an 
extra pension of £50 ; Lieutenant-Colonel P. A. P. 
Bouverie, £425—gets £10!!! 

Mapras. — Colonel J. Babington, Artillery, 
claims £655—nil, because he had £50 pension ; 
Colonel G. Carr, Infantry, £1,100, nil; Lieu- 
tenant-Colonel G. S. Cotter, artillery, £4,421, 
nil ; Lieutenant-Colonel A. H. M. Chesney, £240, 
nil. 

Bompay.—Captain H. G. Raverty, claims £337— 
gets £22; Major M. J. Battye, claims £976— 
£631 cancelled and £135 allowed. 


This officer was, as a lieutenant on diplo- 
matic employ, on a consolidated allow- 
ance of £75 per month. He had paid 
£976 for regimental steps, and got 
his captaincy; but he still remained in 
diplomatic employ, on his consolidated 
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pay of £75 per month, and did not 
gain one shilling by his accelerated pro- 
motion, and yet, most unjustly and 
strangely, £631 is deducted from his 
claim. Inregard to the fourth grievance 
—the refusal to give a shilling compen- 
sation to officers who have paid sums for 
the removal of an officer to the invalids 
to the advantage of the service—the in- 
justice is manifest, for the loss to him is 
absolute, whether the invalid officer re- 
sides in India, or London, or Jericho. 
With respect to the fifth cause of com- 
plaint, the Government had arbitrarily 
fixed the 18th February, 1861, as the 
date after which no compensation would 
be granted, while some officers, in igno- 
rance, had bought out officers a few 
days or weeks after that date, and were 
refused a shilling of compensation. 
Finally, Sir, it is with great pain, but 
under a thorough conviction of its truth, 
I say that the claims of the officers for 
compensation have been met in a spirit 
of meanness and heartlessness—mean- 
ness in elaborate devices for reducing 
claims for compensation, which Lord 
Cranbourne admitted to be well founded, 
and heartlessness that 5,338 officers 
and 287,782 men, who, aided by a 
proportionable body of Royal officers 
and troops, had won an empire for 
the Crown which would have excited 
the envy of Alexander the Great and 
Augustus Cesar, should not have expe- 
rienced some generous consideration for 
their triumphant services; but, on the 
contrary, the sole object seems to have 
been by what devices the claims for 
compensation could be reduced to a 
minimum amount. Let me remind the 
House, that in May, 1865, it voted an 
Address to the Queen for the redress of 
the grievances of the Indian officers. 
Those grievances have not been redressed 
in the sense in which that vote was 
passed, owing to the reductions in the 
compensation ordered by Lord Cran- 
bourne’s despatch of the 8th August, 
1866, and the officers again humbly ap- 
peal to the House to sustain its former 
vote. The hon. and gallant Gentleman 
concluded by moving for an Address. 
Coronet NORTH said, the Order or 
Regulation dated November 29th, 1837, 
clearly gave the officers of the late 
Indian Army to understand that their 
rights and privileges in this matter of 
buying out their seniors should not be 
interfered with unless under particular 
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financial circumstances, in which case 
full notice should be given to them be- 
forehand. He could not understand 
how that Order could be repudiated, and 
the officers told that they had no claim 
upon the Government. The Marquess 
of Salisbury, when at the India Office, 
was of opinion that if the officers had 
been damnified by the change they ought 
to be compensated; but, instead of get- 
ting compensation, they were refused the 
repayment of the sums which they had 
previously expended. The case of those 
officers was another instance of that 
cheeseparing policy which had created 
dissatisfaction, not only in the Indian 
Army, but in ourown. There was no 
one, he added, who could fail to have 
the highest respect for the Indian Army, 
which had produced as many distin- 
guished officers as any army in the world, 
and he hoped the House would again 
express it to be its opinion that their 
claims to remuneration should be met to 
the fullest extent. He begged to second 
the Motion. 


Motion made, and Question proposed, 

“That an humble Address be presented to Her 
Majesty, praying that as the orders Her Majesty 
was graciously pleased to give for the redress of 
the grievances of the Officers of Her Majesty’s 
late Indian Military Services, consequent upon an 
Address of the House of Commons, dated the 
2nd-day of May 1865, have not been carried out, 
in the sense of the Address, owing to deductions 
being made from the bona fide claims of officers 
on the ground of accelerated promotion and on 
the ground of increased retired pensions, Her 
Majesty may be graciously pleased to direct a fur- 
ther consideration of the subject, with a view to 
the redress of the still unsatisfied claims.”— 
(Colonel Sykes.) 


Masor Generat Srr PERCY HER- 
BERT said, that justice was not dealt 
out in this case as it would have been to 
civil servants in this country. The Go- 
vernment of India did not recognize the 
bonus system until very lately. They 
then recognized it in an indirect way. 
There was no claim upon the Indian 
Government so long as the Regulations 
of the service continued as they were; 
but when the Regulations were altered 
and put an end to the fund from which 
these officers were to benefit, and to 
which they had subscribed, there was 
then a most decided claim on their part 
against theGovernment. Pensions were 
given to get rid of supernumerary 
officers; and this was a point well worthy 
of consideration. It was too bad for the 
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Government, having gained all the ad- 
vantage of the bonus system, to turn 
round on the officers and refuse to re- 
pay them the amount which they had 
actually disbursed. 

Mr. GRANT DUFF said, it was the 
duty of all Governments, and of the 
Indian Government among others, to 
see that the interests of its servants 
were fairly and liberally cared for; but 
it was likewise the duty of all Govern- 
ments, and of the Indian Government 
among others, to remember that its ser- 
vants existed for the people which it 
ruled, not the people for its servants. 
In this spirit he wished to examine his 
hon. and gallant Friend’s proposal ; and, 
first, his Resolution seemed to have been 
framed under some misconception. He 
asked for a further consideration of 
certain alleged grievances, because “‘ the 
Address of this House, dated the 2nd 
day of May, 1865, has not been carried 
out in the sense of that Address, de- 
ductions having been made from certain 
claims upon various grounds.” But his 
hon. and gallant Friend had apparently 
forgotten that the Address of the 2nd of 
May, 1865, was for the redress of such 
grievances of his clients as were ad- 
mitted by the Royal Commission of 18638 
to have arisen out of a departure from 
the assurances given by Parliament. 
Now, the Royal Commission of 1863, 
referring to this very complaint of the 
loss of bonus on retirement, declared in 
so many words that the Parliamentary 
guarantee did not extend to this claim, 
and therefore the Commission of 1865 
did not and could not entertain it at all. 
What really happened was this. After 
along agitation—very detrimental, in- 
deed, to the discipline of Her Majesty’s 
Indian Army—the Government of the 
day, then represented in this House by 
Lord Salisbury, announced, on the 6th 
of August, 1866, a measure of the most 
comprehensive and of a more than con- 
ciliatory character. That statement ap- 
peared to give, as well it might, great 
satisfaction to those whose interests were 
concerned. The instructions sent by 
Lord Salisbury to India were drawn up 
in a sense accordant with the sense of 
his statement, and were carried out by 
the appointment of committees composed 
of officers of each of the three armies, 
Bombay, Madras, and Bengal—who 
were to investigate the amount of claim 
made and established in each case. 
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There was not a shadow of evidence that 
the officers appointed did not most fairly 
and most liberally consider all claims 
brought before them. Indeed, it was in 
the nature of things that they should do 
so, for they represented the complaining 
officers, and must have shared largely 
in all their feelings; while, with regard 
to the action of the Government, he be- 
lieved that the only cases in which the 
decisions of the committees of officers 
had been interfered with, had been cases 
in which from a mistaken interpretation 
of their instructions they granted an 
officer less than the Government thought 
right to concede to him. If that was not 
liberal treatment, he wondered what 
kind of treatment would be entitled to 
that name. Looking back upon the 
dealings of the Indian Government, as 
reconstituted in 1858, and of this House 
with the East India Company’s Army, 
looking at them with strong sympathies 
for that army arising from family con- 
nection—he confessed that he could find 
in all history nothing to equal it in 
liberality. Here was an army, on the 
larger and more important portion of 
which, the Bengal Army, had fallen a 
disaster altogether unparalleled in mo- 
dern military annals—unparalleled, so 
far as he knew, in any annals, unless it 
were in the story of Carthage and her 
mercenaries, as told by Polybius. Many 
armies in modern times had melted away 
under the pressure of extreme physical 
privation, and some had been pulverized 
and utterly destroyed by a hostile force ; 
but did modern history tell us of any 
other army falling to pieces in the hands 
of its own officers, in a time of profound 
peace, in the middle of the territory 
which it was set to guard? [Colonel 
Syxes: The officers did not do that. ] 
He fully absolved many of these officers 
from blame. Many of them, both before 
and after the outbreak, did their duty, 
and more than their duty; but would 
anyone venture to say that, after all 
allowances had been made, a Govern- 
ment which treated officers, whose regi- 
ments had disappeared, as if their regi- 
ments had still continued in full effi- 
ciency, was not an almost preternaturally 
generous Government? Yet that was 
precisely what the Government did; for 
when the time came for reconstructing 
that military power which had been so 
rudely shaken, the Government and this 
House forgot the past, and applied to all. 
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alike—to the officers of the Bengal Army, | gallant Friend wanted the Indian Go- 
of which so large a portion had disap-| vernment, alias the people of India, to 
peared, as well as to those of the Bombay | pay for in hard cash, were expectations 
and Madras Armies, which had come) of success in a highly speculative trans- 
through 1857 almost unscathed, the same action, not to use a stronger term. If 
measure of ungrudging liberality, the | each Indian officer had got up to the top 
same Parliamentary guarantee. In the| of the regimental list and then retired, 
interpretation of that guarantee, and| the subscriptions paid by each would 
in all the arrangements connected| just have balanced his receipts on re- 





with the amalgamation, disputable point 
after disputable point was yielded. 
Every one was treated as if he had 
been not only innocent, but impec- 
cable. Rules which would have been 
extremely liberal in the case of officers 
whose regiments were absolutely perfect 
were applied to officers whose regiments 
had vanished into space, till at last all 
men thought that conciliation and kind- 
ness had been carried to the utmost 
imaginable limits, and that no officers of 
the old Indian Army would ever again 
dream of even naming the word griev- 
ance. At the close of his speech, already 
referred to, the present Lord Salisbury, 
then Lord Cranborne, said— 

“T will only conclude my answer to my hon. 
and gallant Friend by saying that I hope he will 
use his influence, if he is satisfied with this ar- 
rangement, and that all others who have taken up 
the case will use their influence, to do all they can 
to put a stop to a system of agitation most mis- 
chievous to the Indian Service and most incon- 
sistent with the ordinary attitude which officers 
ought to assume towards the Government. I do 
earnestly hope that as far as this House is con- 
cerned we may now close this thorny and dis- 
agreeable subject.” —[3 Hansard, clxxxiv. 2094.] 


The hope which Lord Salisbury then 
expressed had, unhappily, not been ful- 
filled. It had seemed good to his hon. 
and gallant Friend to do what he could 
to rekindle the embers of what all 
thought was a burnt-out agitation. He 
deeply regretted that the hon. and gal- 
lant Member should have thought fit to 
lend the sanction of his advanced age 
and long experience in Indian affairs to 
so evila cause. The responsibility the 
hon. and gallant Member had assumed 
was certainly no light one, and he would 
be no sharer in that responsibility by 
giving the slightest shadow of hope that 
the present Government, any more than 
the past Government, or indeed any con- 
ceivable Government, would ever listen 
to the demands which he had made. 
Just one word as to these precious ex- 
pectations, about which his hon. and 
gallant Friend had spoken so much. 


The expectations which his hon. and 





tirement. Now, the Government had 
tefunded all the net subscriptions; but 
what these gentlemen wished to be paid 
for in hard cash were the expectations 
which they had formed that many of 
their comrades in arms who stood above 
them in the regimental list would die, 
and so save their subscriptions. They 
wanted a nice round sum in hand out of 
the Indian taxpayer’s pocket as an equi- 
valent for the ‘‘ bloody wars and sickly 
seasons ’’ which they had lost. He did 
not think the House of Commons would 
say ‘“‘Aye” to that proposal. He had 
only once more to repeat the assurance 
that every claim advanced by these 
officers had been most carefully sifted, 
and, where even tolerably reasonable, 
admitted ; that the taxpayers of the In- 
dian Empire had been most heavily 
amerced ; first, to be just, then to be 
generous; lastly, to be almost prodigal 
to them ; and that the Government would 
ask the House to support them in giving 
the most determined opposition to a most 
extortionate demand—a demand which, 
in two words, was this—that these 
officers should retain every possible ad- 
vantage which accrued, or might have 
accrued, to them from the old system, 
which crumbled to dust in their hands ; 
that they should obtain every possible 
advantage, direct and indirect, from the 
new system, which had to be created ; 
and that the unhappy people of India 
should pay for all in this wonderful 
game of ‘‘ Heads I win, tails you lose !” 

CotoneL JERVIS said, he could not 
remain silent after hearing what had 
fallen from the Under Secretary of State. 
He could hardly have believed that any- 
one who had reached manhood in the 
years 1856-7-8 could have got up and 
used the terms the hon. Member had 
used with reference to that gallant Indian 
Army. They were told for the first time 
to-night that it was owing to the want of 
discipline that that great army of India 
crumbled into dust. Were officers who, 
in the service of their country one after 
another fell under the hands of Hin- 
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doos and Mahomedans, leaving widows 


and children, to be spoken of in this 
way? What was said in this House by 
Lord Cranborne was that, if the terms 
proposed gave satisfaction, he trusted 
the agitation would cease, and the terms 
thus frankly stated he frankly accepted. 
But what were they? Lord Cranborne 
said, considering the magnitude and all 
the circumstances of the case, he was 
prepared to deal liberally, and he would 
repay the officers all that they were out 
of pocket; and these terms were utterly 
repudiated by the present Under Secre- 
tary of State. Sir Stafford Northcote, in 
a despatch which he sent out, expressed 
the opinion that the instruction of Lord 
Cranborne had not been carried out. He 
wished to make no charge against Her 
Majesty’s Government, for this was a 
matter which more or less affected four 
different Governments ; but he protested 
against that narrow-minded spirit which, 
for the sake of a few paltry pounds, 
created the most intense dissatisfaction, 
while millions were expended of which 
no account whatever could be obtained. 

Masor DICKSON said, he wished to 
make one remark, as the speech of the 
Under Secretary of State might go 
abroad, that the Indian officers had not 
done their duty in the Mutiny. The hon. 
Gentleman said that some officers had 
done their duty, implying that some had 
not done their duty. Now, he wished to 
say, from his own personal knowledge 
and experience, that all the Indian offi- 
cers had done their duty in that terrible 
time, and he hoped the hon. Gentleman 
would get up and say so. 

Mr. BOUVERIE said, that last year, 
when the subject was likely to come on, 
he took some pains to investigate its 
merits, and he came to the conclusion 
that there was a real case of grievance. 
As he understood, Lord Cranborne pro- 
mised that the officers should have re- 
turned to them all the money which had 
actually been paid by them, and the con- 
tributions corresponded to payments 
made to an insurance office to be re- 
turned after a certain time had expired. 
Lord Cranborne was understood to pro- 
mise that these officers should have re- 
turned tothem, notall theirexpectations— 
not the large sum which they expected 
to receive originally in allowances to the 
highest rank, but the actual amounts 
they were out of pocket by the payments 
they had made from time to time at each 
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step in promotion. The Indian Govern- 
ment kept the word of promise to the ear 
but not to the hope; and when it came 
to consider the claims of these officers it 
said—‘‘ Oh! but for these payments you 
made from time to time you have got 
each time a certain advance in position 
in your regiment by the retirement of 
the officer above you, who was induced 
to retire by your contribution ;”’ and in 
some instances, by a minute calculation, 
it had been made to appear that the 
officers, instead of having a claim, were 
actually in debt. He knew a gentleman, 
fortunately for himself, in easy circum- 
stances, who, having paid something 
under £1,000 in respect to these policies, 
had a calculation brought against him, 
and he was told that £10 was the sum he 
would receive for all he had contributed. 
This was not considered by these officers 
the fair way of carrying out Lord Cran- 
borne’s intentions, and was not, he un- 
derstood, what was meant by Lord Cran- 
borne himself when he made the speech 
referred to, and penned the despatch to 
the Governor General of India. The de- 
mand was of a limited nature, and it 
would be better to meet it than to let 
these gentlemen have ground to complain 
of want of faith on the part of a British 
Ministry and Parliament. 

Str CHARLES WINGFIELD said, 
having gone carefully through the Papers 
in connection with this case, he found he 
could not support the demand of these 
officers. The right hon. Gentleman who 
had just sat down had entirely mis- 
conceived what Lord Cranborne said, 
for that noble Lord most distinctly 
stated that he would deduct from the 
sums to be paid to the officers what they 
had gained by accelerated promotion. 

Mr. C0. DENISON said, he had listened 
with disappointment and dismay to state- 
ments of the Under Secretary for India 
that the Indian Army must not expect 
that the present Government or any other 
Government would ever give ear to the 
complaintsnow brought before the House. 
That was not the proper spirit in which 
those complaints should be met. The 
question was, were there or were there 
not individual instances of injustice and 
grievance which the House was bound 
to consider? If there were, the faith of 
the Government of this country was 
pledged to inquire into them, and to 
afford a remedy. Though a large pro- 
portion of officers might have received 
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the measure of justice they were entitled 
to in the shape of increased pension and 
accelerated promotion, there was good 
ground for belief that beyond these 
there was yet a residuum of hardship 
and injustice, which the Government 
were bound not to overlook. He knew 
the case of an officer, who should have 
received £4,000 by reason of this bonus 
fund, to which he was compelled to 
contribute by social considerations and 
the pressure of his commanding officer, 
and who only got £500. That was an 
illustration of the grievance which was 
suffered, and he protested against the 
absolute language of the Under Se- 
cretary for India that, under no circum- 
stances, could he hold out the hope that 
these Indian officers would receive fur- 
ther attention or inquiry as to the rea- 
sonableness of their claims. 

Mr. GLADSTONE: The House will, 
perhaps, allow me to observe, with re- 
ference to the warm speech of the hon. 
Member for Harwich (Colonel Jervis), 
that, in criticizing the acts and language 
of the Government, he has ascribed to 
my hon. Friend the Under Secretary of 
State for India words and ideas which 
do not properly belong to him. The 
hon. Member was evidently under the 
impression that my hon. Friend had de- 
clared that the calamitous revolt and 
dissolution of the Bengal Army were 
owing to their want of discipline, and 
that this was chargeable upon the offi- 
cers. I heard the speech of my hon. 
Friend, and I certainly heard nothing 
which conveyed or resembled such an 
imputation; it was as far as pos- 
sible from the intention of my hon. 
Friend to convey any imputation of that 
kind. Let us, therefore, put out of the 
way any extraneous matter in approach- 
ing the consideration of this question. 
As far as I can understand the point at 
issue, it is not one of any great diffi- 
culty. My hon. Friend’s allusion to the 
past acts and the probable conduct of 
any future Government of India was not 
an allusion altogether gratuitous. The 
proceedings which have been taken are 
in perfect conformity with those of the 
late Secretary of State for India, and 
unless my hon. Friend is very much mis- 
taken indeed, the late Secretary of State 
would have been in his place to-night 
to affirm and sustain the doctrines which 
have been propounded, if, from urgent 
causes, he Mad not been compelled to 
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leave London. Knowing this, therefore, 
it was no unnatural allegation for my 
hon. Friend to make that neither the 
present nor any future Government of 
India was likely to give in to this claim. 
What is the claim? It is contended 
that the rule laid down implied a pledge ; 
and the whole question is, whether that 
pledge has been fulfilled? The Motion 
of my hon. and gallant Friend insists, 
in terms which are certainly very strong,’ 
that the House should be prepared to 
address Her Majesty, stating that the 
orders given for the redress of the griev- 
ances of the officers of the Indian Army 
have not been carried out in the sense 
of the Address of the 2nd of May, 1865. 
If that Motion be adopted, the Mem- 
bers who vote for it will take upon them- 
selves a heavy responsibility, for they 
must first have examined into the matter 
and satisfied themselves that the pledge 
has been given and not redeemed. Let 
me ask, has there been such a definite 
and positive pledge as should induce the 
House to vote an Address like this? I 
am not now saying that we should re- 
frain from making any further investi- 
gation; in a case of this kind, where 
individual interests are concerned, even 
if there be a slender case shown, I think 
that there should be a full investigation 
into every point and allegation that is 
raised. We shall be perfectly ready to 
investigate when any deficiency is shown 
in the proceedings that have occurred, 
and with even greater facility when we 
do this ourselves, and not under the 
stringent terms of the Motion that my 
hon. and gallant Friend would bring to 
bear upon us. But have expectations 
been held out which have not been ful- 
filled ? My hon. Friend bases his state- 
ment apparently on a promise by Lord 
Cranborne. [Colonel Sykes: And of 
Lord Derby in the House of Lords.] I 
have not got the words of Lord Derby 
before me ; but I shall be quite prepared 
to give to them all the consideration to 
which they are entitled. The words, how- 
ever, of a responsible Minister, speaking 
in the name of the Department with 
which the transaction lies, seem to me 
about as authoritative testimony as it is 
easy to obtain. It is contended that the 
engagements made with the Indian offi- 
cers under the bonus system have been 
broken because certain deductions have 
been made on the ground of accelerated 
promotion and increased retiring pen- 
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sions; but what does Lord Cranborne 
say, speaking in this House on the 6th 
of August, 1866 ?— 


“ Now, the House will observe that the sub- 
scription of a bonus had for its immediate object 
to get a step of rank. That step carried with it 
increased pay ; therefore, the object of that sub- 
scription was to a certain extent obtained. The 
officer got his advance in rank, and, of course, 
increased pay earlier through the subscription 
than otherwise. If he had not purchased out his 


‘superior officer, he would have had to remain 


longer in his inferior grade. Therefore, I say, 
the Indian officer has already got to a certain 
extent compensation for his subscription. We 
have no intention to pay that over again.”— 
[8 Hansard, elxxxiv. 2093.] 


I ask my hon. and gallant Friend how 
he gets rid of that statement of Lord 
Cranborne’s? The very thing Lord 
Cranborne says he will not do is the 
thing which is now complained of as a 
breach of faith. [Colonel Sykes: That 
is the complaint.] If so, my hon. and 
gallant Friend is shifting his ground, 
and shows still more strongly that this 
Address cannot be agreed to. He can- 
not say, as he now appears to say, that 
Lord Cranborne was wrong in refusing 
to pay this over again, and then, in the 
same breath, declare that the promise 
was made and that faith has not been 
kept. In a despatch of the 18th of 
August, 1866, which Lord Cranborne 
addressed from the India Office to the 
Governor General in Council on this 
subject, he said, having enumerated the 
sums which would be credited to the 
Indian officers— 


“The above sums will be placed to the credit 
of the officer in each case. On the other hand 
the value will be estimated in money of the ad- 
vance in rank or position which accrued to the 
officer from the above arrangement, and he will 
be debited therewith.” 


With this evidence before us, patent and | 


unquestionable, I say that it is impos- 
sible my hon. and gallant Friend can 
ask the House to vote this Address, 
whereby the House binds itself to com- 
plain that engagements were broken 
which there is distinct ground for be- 
lieving were never entered into. 

_ Sm JAMES ELPHINSTONE, speak- 
ing from personal recollection, declared 
that at a time when the upper ranks of 
the service in India were greatly choked, 
the bonus system was introduced to 
clear them, and it was just as much un- 
derstood that the money contributed by 
those officers was to go towards the in- 
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crease of rank as any other regulation in 
the service was understood. 

Coronet SYKES, in reply, quoted the 
speech of Lord Derby when, as Prime 
Minister, in 1858, he introduced the 
Bill into the House of Lords. His 
words were— 

“ The Bill also provides, as far as it refers to 

individuals and bodies, that they shall have re- 
served to them all the rights, privileges, and ex- 
pectations which they were led to form at the time 
of their admission to tho service.’—{8 Hansard, 
cli. 1461.] 
With regard to the statement of the 
Under Secretary for India that the poor 
Natives of India would have to pay the 
amount, what was the sum required? 
212 officers had claimed £90,000, and 
they had had adjudged to them £20,000. 
Yet the Government that refused this 
sum had raised the taxation on India by 
£2,000,000. He should divide the House 
on his Resolution. 


Question put. 
The House divided :—Ayes 113; Noes 
92: Majority 21. 


ARMY—COLONELS. 
MOTION FOR A SELECT COMMITTEE. 


Masor ANSON, in rising to move 
for a Select Committee to inquire into 
the hardships inflicted on the Colonels of 
the British Army in consequence of their 
supersession by the Colonels of the In- 
dian Army, said, that after the Royal 
Commission of 1862 reported on the 
subject of Colonels in the Indian Army, 
and the Warrant being issued thereupon, 
many Petitions were presented to the 
House complaining of grievances, among 
others of that of which the House had 
heard to-night. A Royal Commission, 
of which Lord Cranborne was Chair- 
man, was appointed to consider the sub- 
ject, and the result was an alteration by 
which colonels of the Indian Army were 
now about to supersede 260 older colo- 
nels of the British Army. The latter 
had just reason to complain; and, al- 
though they had not taken any steps of 
their own accord to force their claims 
upon the attention of the House of Com- 
mons or the public, their grievance was 
not the less great. The effect of the 
warrant which was issued was foreseen 
by Sir William Mansfield, who pointed 
out the injustice that would be inflicted, 
and urged that some steps should be 
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taken to obviate the evils that would 
ensue. A protest coming from so dis- 
tinguished an officer was worthy of con- 
sideration, but it did not meet with 
attention, for the India Office took a 
year to think about the matter, and then 
wrote that the subject was one which 
should be submitted to the War Office 
and the Horse Guards. A correspond- 
ence ensued between the Departments 
which extended over two years, and 
when the present Secretary for War 
took Office a Committee was appointed, 
who reported that it was advisable to 
promote 45 colonels to the rank of major- 
general; but as that step would cost 
money the recommendation was not 
carried out. The colonels felt it to be a 
great injustice that their claims should 
be ignored on that account, especially 
when they had contributed to the re- 
serve fund, £570,000 of which had been 
appropriated by the Treasury. He had 
received communications from nearly all 
the colonels of the British Army who 
were now in England, and they all ex- 
pressed dissatisfaction with the measures 
which had been proposed. He therefore 
moved the appointment of a Select Com- 
mittee. 

Major GeneraL Sir PERCY HER- 
BERT seconded the Motion. He dis- 
claimed any idea of it being an attack 
upon the present Government ; they had 
only inherited a difficulty from their 
Predecessors. All that was asked for 
was that promotion should be dealt out 
equally to every branch of the service. 

Mr. CARDWELL said, as the Motion 
involved no foregone conclusion, he 
would assent to it. He believed, how- 
ever, it would be found that the origin 
of the evil complained of was as far 
back as 1854, and that the evil itself 
was connected with proceedings that had 
taken place in Parliament. 

Coronet NORTH thanked the Secre- 
tary of State for the kindness he had 
shown throughout the whole proceed- 
ings. 

Motion agreed to. 

Select Committee appointed, “to inquire into 
complaints of hardships urged on behalf of the 
Colonels of the British Army in consequence of 
their supersession by the Colonels of the Indian 
Army.” —(Major Anson.) i 


And, on July 6, Committee nominated as 
follows:—Mr. Cuancettor of the ExcuEquer, 
Sir Percy Hersert, Mr. Grant Durr, Sir Joun 
Hay, Mr. Branp, Sir Rarvatp Knicutiry, Mr. 
Kingman Hopeson, Mr. Cuax, Mr. ScuatEr- 
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Boorn, Sir Epwarp Corzsrooxe, Mr. Gorpyey, 
Sir Cuartes Winerretp, Mr. Bourke, Mr. West, 
and Major Anson :—Power to send for persons, 
papers, and records ; Five to be the quorum. 


DUBLIN CITY VOTERS DISFRANCHISEMENT 
BILL. 

On Motion of Mr. Soxrcrron Generat for 
Trexanp, Bill to disfranchise certain Voters of the 
City of Dublin, ordered to be brought in by Mr. 
Souicrron Grenerat for IreLanp and Mr. Cut 
CHESTER FoRTESCUE. 

Bill presented, and read the first time. [Bill 184.] 


House adjourned at a quarter 
before Two o'clock. 


HOUSE OF COMMONS, 
Wednesday, 29th June, 1870. 


MINUTES.] — Pustic Buus — Ordered—First 
Reading—East India Contracts * [186]; Local 
Government Supplemental (No. 3) * [188]. 

First Reading—Parishioners’ Rights * [187]. 

Second Reading—Sale of Liquors on Sunday [57], 
debate adjourned ; Absconding Debtors * [172]. 

Committee — Report — Life Assurance Companies 
[2]; Lodgers’ Goods Protection * [96-185]. 

Third Reading—Medical Officers Superannua- 
tion * [70], and passed. 

Withdrawn—Coroners * [42]. 


LIFE ASSURANCE COMPANIES BILL. 
[Bitz 2.) 
(Mr. Stephen Cave, Sir Thomas Bazley, Mr. 
Russell Gurney.) 


COMMITTEE. [Progress 2nd March. | 


Bill considered in Committee. 
(In the Committee.) 

Clause 3 (Deposit). 

Mr. SYNAN said, he rose to move, as 
an Amendment, the omission of the 
latter part of the clause, which provided 
that the deposit of £20,000 which every 
assurance company to be formed in the 
future would have to place in the hands 
of the Court of Chancery on starting 
their undertaking, should be returned to 
the company when their premiums 
reached the amount of £40,000. Itwas 
absurd to say that the deposit would be 
any guarantee of security to the public 
or to the shareholders if it were to be 
returned to the company when they had 
realized £40,000 in premiums, for the 
amount of the premiums could be no 
test of the solvency of the company. 
That solvency must depend upon the 
fact as to whether the lives taken by the 
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company were goodorbad. If the lives 
were bad the amount of premiums re- 
ceived would be as much a test of in- 
solvency as of solvency. If there were 
to be the guarantee of a deposit, it should 
be acontinuing guarantee. Ifthe clause 
were passed as it stood it would simply 
delude the public. He begged to move, 
in line 9, to leave out all after ‘‘made”’ 
to end of line 11. 

Mr. STEPHEN CAVE said, the hon. 
Member mistook the clause. The de- 
posit was simply intended to secure the 
bona fides of the company, and to prevent 
bubble companies being formed merely 
to be sold, a practice which was produc- 
tive of much mischief. The retention 
would be no security. The Albert would 
have paid as much at any moment. 

Mr. BARNETT said, he also objected 
to the Amendment, on the ground that 
the amount of the deposit was too small 
to be looked upon as a complete security 
to the public. A sum of £20,000 was a 
very small matter in the assets of an as- 
surance office, and would never save a 
company from ruin. 

Mr. H. B. SHERIDAN said, this 
was one of the most important clauses 
of the Bill in all respects, for it raised 
the whole question of assurance ma- 
nagement, and the success or failure of 
its past history. Before hon. Members 
decided on a policy so restrictive in its 
character, they ought to take especial 
care to ascertain whether they had been 
rightly informed as to the real position 
of these institutions and their real cha- 
racter. He did not intend to oppose the 
progress of the Bill. He thought the 
House was much indebted to the right 
hon. Gentleman (Mr. 8. Cave) for having 
introduced it, and for the success with 
which he had dealt with a mass of details; 
but there were parts of the Bill which 
were objectionable. If the parts to 
which he objected could be modified, he 
would gladly give his aid to the right 
hon. Gentleman to carry the Bill through 
during the present Session. That por- 
tion of the measure which he most 
disliked related to the provisions for 
winding up—— 

Tur CHAIRMAN said, he must point 
out that the question before the Com- 
mittee was the omission of words which 
directed the Accountant General, under 
certain circumstances, to return a deposit, 
and hon. Members must confine them- 
selves to that point. 


Mr. Synan 


{COMMONS} 
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Mr. H. B. SHERIDAN said, he would 
submit that the question of the Amend- 
ment raised the whole question of life 
assurance. 

Tue CHAIRMAN: Order. That does 
not raise the whole question. 

Mr. SYNAN said, he had never 
stated that the deposit would be re- 
garded as a complete security to the 
public. What he maintained was that 
his Amendment would form an element 
of security which would be granted. 
As to the objection urged against the 
Amendment, that it would handicap 
the new companies and give an advan- 
tage to the old ones, there was no force 
in that, because it was to be hoped 
that the old companies were perfectly 
solvent. If the new companies were 
solvent there was no handicapping, while 
if the old companies were insolvent no 
amount of handicapping placed on the 
new ones would save them. 

Mr. SHAW LEFEVRE said, on be- 
half of the Government he must oppose 
the Amendment. Though it was true 
that the retention of the £20,000 in the 
hands of the Accountant General might 
be an element of security, yet it was so 
trifling an element of security, that it 
was not worth adopting. The motive of 
the clause was to prevent the formation 
of rotten companies, and for that pur- 
pose it was valuable. 

Mr. MUNDELLA said, the company 
might replace the £20,000 by premiums, 
and then the deposit would be a false 
security and deceive the public. 


Amendment negatived. 


Clause, as amended, ordered to stand 
part of the Bill. 


Clause 4 (Life funds separate). 

Mr. M‘LAREN said, the clause made 
undue distinction between new and old 
companies. His right hon. Friend the 
Member for Glasgow University (Mr. 
Gordon) had given Notice of an Amend- 
ment to leave out the words “ established 
after the’passing of this Act,” in order to 
place them in the same position ; and he 
wished to ask the right hon. Gentleman 
who had charge of the Bill to give some 
explanation with reference to this point, 
because he had a strong impression that 
no new companies ought to be put in a 
disadvantageous position in comparison 
with the old companies? He wanted to 
know why the Amendment was not to 
be moved ? 
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Mr. STEPHEN CAVE said, that the 
difference between the two cases was 
that in those which were already estab- 
lished all their contracts had been made, 
whereas, in new companies, all the con- 
tracts would have to be made. Others 
could be made subject to the provision 
in this clause. It was impossible to in- 
terfere with existing contracts; but they 
could make any provision they chose 
with respect to the new companies. He 
therefore moved at end to add— 

“ Provided always, That this clause shall not 

apply to the case of any existing company in 
which, by the provisions of the deed of settle- 
ment, the whole of the profits of all the business 
transacted are paid exclusively to the life policy- 
holders.” 
There was, he believed, only one such 
company, which was formed for the pur- 
pose of encouraging providence in sail- 
ors. It was encouraged for that purpose 
by the great steamship companies, and 
might almost be said to be in the nature 
of a charitable institution. 

Amendment agreed to. 

Clause, as amended, ordered to stand 
part of the Bill. 

Clause 5 (Statements to be made by 
companies). 

Mr. T. CAVE said, he would beg to 
move to leave out ‘‘ financial,” in page 
2, line 25, so as to require every com- 
pany to make its returns at the end of 
‘each year,” and not at its own financial 

eriod. 

Mr. STEPHEN CAVE said, he quite 
agreed that, so far as symmetry was con- 
cerned, it would be of advantage that 
the returns should be made at one time; 
but the inconvenience to existing collec- 
tors would be so great that he could not 
advise the adoption of the Amendment. 

Mr. BARNETT said, he thought the 
term “financial year” made the clause 
somewhat obscure. 

Mr. SHAW LEFEVRE explained 
that the company’s financial year was 
indicated. 


Amendment, by leave, withdrawn. 


Mr. BARNETT said, he thought they 
might improve the clause by the intro- 
duction of the words “each financial 
year.” 

Sir THOMAS BAZLEY moved to 
leave out “ at the expiration of each 
financial’ and insert ‘once every year.” 


Amendment agreed to. 


Clause, as amended, ordered to stand 
part of the Bill. 
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Clause 6 agreed to. 


Clause 7 (Actuarial report and ab- 
stract). 

Mr. ANDERSON said, he wished to 
move, as an Amendment, that the report 
and abstract of a company should be 
prepared once in every five years, if the 
company was established after the pass- 
ing of the Act, and once in every 10 
years, if established before. Such an 
Amendment was absolutely necessary, 
because by the deeds constituting many 
of the existing companies, the examina- 
tion was to take place every seven years, 
and it would be highly inconvenient and 
expensive to them if they were now re- 
quired to change their constitution, make 
up their accounts, and declare and divide 
their profits every five years. The right 
hon. Member for the University of Glas- 
gow (Mr. Gordon) had an Amendment 
on the Paper in different words, but very 
much to the same effect. It was a mat- 
ter of perfect indifference to him whe- 
ther his Amendment or that of the right 
hon. Gentleman the Member for the 
Glasgow University were adopted. 


Amendment proposed, 


In page 2, line 36, after the word “ years,” to 
insert the words “ if established after the passing 
of this Act, and once every ten years if established 
before the passing of this Act.”—(Mr. Anderson.) 


Mr. BARNETT said, he objected to 
the Amendment. Several existing offices 
made their report once in every five 
years. Should it be adopted, he ad- 
mitted that there would be a difficulty 
in adjusting the clause to the case of 
some existing companies, but thought 
it might be done without destroying their 
constitution. 

Mr. M‘LAREN said, the Amendment 
would not secure to the public the infor- 
mation it desired. Many years ago an 
Act for the regulation of banks was 
passed, containing a similar provision to 
that proposed by the Amendment; and 
on account of the distinction drawn be- 
tween the old and the new banks, not a 
single new one was established in Scot- - 
land after the passing of the Act; the 
result being that the old ones acquired 
a complete monopoly. He thought that 
the public ought to have the benefit of 
free trade ; and that all companies, whe- 
ther new or old, ought to be dealt with 
in the same manner. 


Mr. STEPHEN CAVE supported the 





Amendment, as it would be highly in- 
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counts, and there was the additional dif- | 
ficulty that division of profits depended | 


on these periodical valuations. 


Mr. SHAW LEFEVRE said, seeing | 
the great trouble to companies the) 
Amendment would obviate, the Commit- | 


tee would do well to adopt the proposal 
of the hon. Member (Mr. Anderson). 
Mr. HEADLAM said, that the re- 
turns would involve much expense; and 
he, for one, could not see any very 
urgent necessity for their preparation. 


Question put, ‘That those words be 
there inserted.” 


The Committee divided: —Ayes 81; 
Noes 16: Majority 65. 


Mr. BOWRING said, he would beg 
to move, in line 39, to leave out ‘‘ an 
actuary,” and insert ‘‘a professional 
actuary of not less than seven years’ 
standing.” He thought that some such 
alteration was necessary, as the Inter- 
terpretation Clause, which had already 
been passed by the Committee, con- 
tained no definition of an actuary. The 
only definition of an ‘‘ actuary” that he 
could find in the Library amounted to 
this—that he was an actuary. One great 
object being to guard against bubble 
companies, it was important that the in- 
vestigations should be conducted by per- 
sons of proper standing in the profession. 
He should have preferred, in some re- 
spects, to propose that the actuary em- 
ployed to certify the accounts should be 
appointed by the Board of Trade, or at 
any rate be approved by them ; but there 
were as strong objections to the Govern- 
ment undertaking this duty as he, from 
experience knew there to be to the pre- 
sent system, whereby the inspection of 
railways, prior to their opening, was in- 
trusted to Government Inspectors. Re- 
sponsibility would, by such an arrange- 
ment, be removed from the companies 
by the certificate of the certifying actu- 
ary, and be transferred to the Govern- 
ment. He might mention, in proposing 
this Amendment, that he had placed on 
the Paper an alternative Amendment, in 
line 39, after ‘‘ actuary” to insert-— 

‘‘ Who, unless he be at the time of the passing 
of this Act the actuary of an established com- 
pany, shall be a member of the Institute of Ac- 
tuaries of Great Britain and Ireland, or of the 
Faculty of Actuaries in Scotland.” 


Mr. Stephen Cave 


{COMMONS} 


convenient for the existing companies to| The hon. Member proceeded to show 
be obliged to alter their constitutions| that although the Institute of Actuaries 
with regard to the publication of ac-| had not yet obtained its contemplated 
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charter of incorporation, it had already 
attained such a position that the pro- 
posal contained in this Amendment might 
reasonably be adopted, whilst the Faculty 
of Actuaries in Scotland was a present a 
chartered body. 

Mr. STEPHEN CAVE asked how you 
could define a ‘‘ professional” actuary ? 
The word would give no security, for any- 
one might constitute himself a profes- 
sional actuary. Then, as to the seven 
years’ standing, from what time was the 
date torun? Was it from employment 
by an office? Some of the best actuaries 
in London had only been so employed 
for two or three years. No doubt the 
Institute of Actuaries was a body to 
which actuarial science owed much, and 
which had contributed much to raise the 
status of actuaries; but many actuaries 
of considerable standing were not mem- 
bers of it, nor was any examination re- 
quisite for admission. He had hoped 
that the Institute would have entitled 
itself to a Parliamentary status by ap- 
plying for a charter; but at present the 
House would hardly be warranted in 
giving a Parliamentary recognition to a 
voluntary body. 

Mr. BARNETT said, that some time 
ago 50 companies were being wound up 
in the Court of Chancery, all whose ac- 
tuaries were, he believed, members of 
the Institute. 

Mr. ANDERSON said, the object of 
all the Amendments which were under 
discussion, for they all bore on the same 
point, was simply to get a better exami- 
nation—an examination, in fact, which 
would not be a delusion and a snare; 
and he considered it very unfortunate 
that something more definite had not 
been adopted. With respect to Scotland, 
they had a Faculty of Actuaries possess- 
ing a Royal Charter, and if England were 
as well off as Scotland in this respect, he 
should have no hesitation in saying that 
the Amendment which stood in his name 
would have been the best for the pur- 
pose in view. Seeing, however, that 
the Institute of Actuaries of Great Britain 
and Ireland had not got a charter, he 
agreed with the right hon. Gentleman 
who had charge of the Bill that what 
was proposed could not be accepted. 

Mr. SHAW LEFEVRE said, the 
Amendment, if adopted, would by a side- 
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wind give a “— recognition to that 
which was merely a club. 

Mr. C. TURNER said, that persons 
must look to the name and reputation of 
the independent actuary, and not merely 
to the fact that a person calling himself 
an actuary was employed. 

Mr. GILPIN said, he believed the 
House could do too much as well as too 
little on this subject. A professional 
actuary with a character would give a 
true account of figures submitted to him 
for examination. The best security for 
insurers was perpetual watchfulness, not 
what was intended to be done by Go- 
vernment when actuaries were appointed. 

Mr. RUSSELL GURNEY said, the 


real security to the public consisted, not 


in what a man was likely to be, but in | 


what he was likely to do; and he would 
point out that under the Bill the actuary 
was liable to a penalty of £50 if he made 
a false return. 

Mr. MONK said, he would suggest 
that the word ‘‘actuary”’ should be 
omitted as being useless. It did not ad- 
mit of definition. 

Mr. H. B. SHERIDAN said, he be- 
lieved it was well known practically what 
actuaries were ; they were a body of gen- 
tlemen who had a special mathematical 
education and whose attention had been 
especially directed to financial statistics. 
No imputation attached to actuaries be- 
cause 50 companies had been wound up. 
If those companies ceased to exist, it was 
not owing to any actuarial shortcomings, 
but because the companies failed to se- 
cure a sufficient amount of business. 

Mr. BOWRING said, his object in 
moving the Amendment had been to 
raise a discussion on the subject, and 
that having taken place, he should not 
press the matter further, although he 
hoped the right hon. Gentleman in 
charge of the Bill would endeavour, at 


a future stage, to define what an actuary | 


was. 

Mr. M‘LAREN said, he thought that 
the clause should be left as it was. These 
precautions would only tend to lessen 
the responsibility ef directors. 


Amendment, by leave, withdrawn. 


Mr. W. SHAW said, he desired to 
add to Clause 7 a provision which would 
serve the interest of good companies, and 
would only be a terror to sham com- 
panies. At present the audit of the ac- 
counts was often of little use, because 
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the same auditors were appointed from 
year to year, and he thought the Board 
of Trade, representing the public, should 
appoint the auditors, who, while ex- 
amining the accounts, should also ex- 
amine the value of the assets of the com- 
pany. The recent collapse of insur- 
ance companies had caused great dread 
throughout the country, and people were 
so discouraged by the loss of their savings 
that many were deterred from insuring 
their lives. In his opinion, the Govern- 
ment ought to do something more in the 
interest of insurers than they did at pre- 
sent ; but at least they should protect 
the public by an independent audit, 
and he therefore moved to add to the 
clause— 
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“ And on such investigation and report being 
completed, the company shall apply to the Board 
of Trade, who shall appoint an auditor or auditors; 
and such auditor shall be supplied with a copy of 
the report and schedule herein referred to ; he 
shall have a list delivered to him of all books and 
accounts kept by the company, and shall have ac- 
cess to such books and accounts, and be at liberty 
to examine all officers and directors of the com- 
pany; and the auditor shall report whether re- 
turns and schedules contain fully and fairly the 
particulars required by this Act, and all parti- 
culars necessary to exhibit a full and correct view 
of the state of the company’s affairs ; he shall also 
report on the nature and value of the assets of the 
company.” 


Mr. STEPHEN CAVE said, he did not 
see how it was possible to carry out the 
proposalof the hon. Member. Aneffectual 
audit of an insurance company’s accounts 
often took 12, 16, or 18 months, and if 
several of these went on at the same time, 
what would the Government do, seeing 
that the Board of Trade had no staff of 
auditors? There were many instances 
of a perfunctory audit, where the auditors 
were entirely under the thumbs of the 
directors ; but, on the other hand, there 
were auditors of the highest character, 
who would not pass anything which was 
at all questionable. What was wanted 
was not a Government audit, but that 
shareholders should take a more pro- 
minent part than they now took in the 
election of auditors, instead of leaving 
it in the hands of the directors. 

Mr. GILPIN said, he believed that 
the persons immediately interested were 
the best able to take care that the audit 
was sufficient. He objected to the grow- 
ing tendency to push every kind of re- 
sponsibility upon some public Depart- 
ment. An auditor appointed by the 


Board of Trade was just as likely to go 
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wrong as one appointed by a body of 
business men who knew that their in- 
terests were concerned in procuring an 
accurate statementof assets and liabilities. 
He also objected to a Government audit 
because of its expense. 

Mr. HERMON said, he would remind 
the House that only last night they had 
heard of a case in which, if the Govern- 
ment had inspected their own accounts 
properly, they would have saved £2,000 
to the country. Government inspection, 
therefore, would not do everything. The 
best security was in seeing that the 
Board of Directors were men of busi- 
ness, who would act in public as they 
would in private life. 

Mr. SHAW LEFEVRE said, the 
effect of the Amendment would be to 
compel the Board of Trade to make not 
a mere audit but an actuarial investiga- 
tion once in every five years, in addition 
to that made by the company, and the 
Board would be responsible for the Re- 
turn, so that in case of any mistake the 
State, he presumed, would be called 
upon to make good the losses sustained 
by the policyholders. Such an Amend- 
ment would greatly enlarge the opera- 
tion of the Bill, and would extend it in 
a dangerous direction. It was one thing 
for the Government to adopt the busi- 
ness of insurance ; it was quite another 
thing for them to guarantee the business 
of other people. Then the Board of Trade 
had no proper staff for conducting these 
investigations, and would have to ap- 
pointa large number of persons whom it 
would be very difficult to obtain apart 
from those employed by the insurance 
companies, and who would therefore 
probably be persons of inferior capacity. 
An independent audit apart from the 
Board of Trade would be of great value, 
and if he could see his way to secure 
such an audit for the policy holders he 
should be glad to do so, but the Amend- 
ment was not one he could advise the 
House to accept.’ 

Mr. SYNAN said, he would suggest 
that the audit should not be a compul- 
sory one. He had framed a clause pro- 
viding that the Board of Trade might 
grant an audit if applied for by a certain 
proportion of the persons interested in 
the company. 

Mr. C. TURNER said, that where the 
actuary was a salaried officer, and had 
no commission upon the premiums, he 
was not interested in doing anything 


Ur. Gilpin 


{COMMONS} 
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wrong. Ifthe public would not concern 
themselves to ascertain whether the di- 
rectors were not only men with handles 
to their names, but also whether they 
were men of character and business 
capacity, it would be difficult for the 
Government to take care of them. The 
auditors, moreover, were appointed by 
the shareholders, and if the auditors did 
anything that was improper, it was be- 
cause the shareholders would not look 
after them. He defied the Government 
to take care of people who would not 
take care of themselves. 

Mr. CRUM-EWING said, he would 
give his support to the clause as it stood. 
There could be no greater mistake than 
to place dependence upon officers ap- 
pointed by the Government or by the 
Board of Trade. 

Mr. GOLDNEY said, they ought to 
take a wider view than that generally 
adopted. The general public were in- 
terested, because income tax was not 
charged on premiums, and in that way 
the companies were subsidized to the 
amount of £150,000 a year. The public 
had, therefore, a right to a general state- 
ment of accounts, in order that they 
might judge for themselves whether 
companies so favoured were rightly con- 
ducted. In all cases in which companies 
had collapsed the allowance made by the 
Government to encourage providence 
had been virtually thrown away. There 
ought to be an independent auditor, and 
the accounts ought to be deposited with 
the Registrar General, where everyone 
might have access to them. 

Mr. BARNETT said, he could not 
admit that the public were interested in 
the way represented by the last speaker. 


Amendment, by leave, withdrawn. 
Clause, as amended, agreed to. 


Clause 8 (Statement of life and annuity 
business). 

Mr. STEPHEN CAVE moved the 
insertion of these words, to obviate in- 
convenience in the cases of certain com- 
panies :—‘‘Or within three years if the 
company’s next investigation falls in the 
third year after the passing of this Act.” 


Amendment agreed to. 


Mr. GORDON said, he wished to 
move an Amendment to extend the time 
for the preparation of the statement from 
“six” to “twelve” months after the 
date of the investigation prescribed by 
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Clause 7. The statement would require 
to be based not only on facts, but also 
on actuarial valuations, which, in the 
name of a large company, would require 
a long time. He begged to move, in 
line 2, to leave out ‘“‘six” and insert 
“twelve.” 

Mr. STEPHEN CAVE said, there 
was also on the Paper an Amendment in 
a contrary sense, to reduce the time from 
‘six’? months to ‘‘three.”” Between the 
two extremes he thought six months 
reasonable, and the case for twelve 
months was rather overstated. 

Mr. ANDERSON said, he would pro- 
pose to say—‘‘After the completion of 
the investigation.” 

Mr. STEPHEN CAVE said, that the 
“date” was that of its completion. 
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Amendment negatived. 


Amendment proposed, in line 5, to 
leave out ‘‘three” and insert ‘‘five.”— 
(Mr. Wren-Hoskyns.) 


Amendment, by leave, withdrawn. 
Clause agreed to. 
Clause 9 agreed to. 


Clause 10 (Statements, &c., to be 
signed and printed and deposited with 
Board of Trade). 

Mr. W. SHAW said, he thought the 
statement should be signed by two 
directors as well as by the chairman. 
He, therefore, begged to move, in line 15, 
after ‘‘chairman” to insert “two di- 
rectors.” 

Mr. STEPHEN CAVE assented, 
though he thought it unnecessary. 

Mr. GILPIN said, it was enough to 
bind all the directors if the chairman 
signed on behalf of the Board. 

Mr. H. B. SHERIDAN said, the 
chairman must necessarily make him- 
self familiar with many items, which the 
other directors could not. The Amend- 
ment would add still more to the diffi- 
culties and expense which already sur- 
rounded the management of insurance 
companies. 

Mr. M‘LAREN said, these remarks 
showed the value of the Amendment, 
the object of which was to prevent a 
man evading responsibility by ignorance. 
The Amendment would secure that at 
least two directors would look after the 
affairs of the company. At present they 
were, with the exception perhaps of the 
chairman, almost unacquainted with the 
business they undertook to direct. 
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Mr. GOLDNEY said, that there was a 
precedent for the proposition in the 
Railway Companies het 

Amendment agreed to. 

Mr. T. CAVE said, he thought that 
the time to be allowed for printing and 
delivering the statement of accounts 
should be reduced from six months to 
three. He begged to move, in page 3, 
line 20, to leave out “six” and insert 
three.” 

Amendment negatived. 

Mr. GORDON said, he would beg to 
propose, as an Amendment, that every 
deposited statement should be accom- 
panied by the abstract only of the actu- 
arial report last made, and not by the 
report itself. He moved, in line 22, 
after ‘‘the” to insert “abstract.” 

Mr. STEPHEN CAVE said, the 
report must be in existence, or else an 
abstract of it could not be prepared as 
required by Clause 7, and the object of 
requiring the report to be lodged with 
the Board of Trade was that the public 
might have an opportunity of testing 
the accuracy of the abstract. He must 
oppose the Amendment. 

Mr. BARNETT said, such reports 
were usually voluminous, and often con- 
tained matters which it was hardly fair 
to allow everybody to overhaul. 

Mr. SCLATER-BOOTH said, he must 
express his approval of the Amendment. 


Amendment negatived. 
Clause agreed to. 


Clause 11 (Copies of statements to be 
given to shareholders, &c.). 

Mr. T. CAVE said, he would propose 
in page 3, line 26, to leave out ‘ deli- 
vered,” and insert ‘‘ posted.” 

Amendment proposed, in page 3, line 
26, to leave out the word “ delivered,” 
and insert the word ‘ posted.”—(I/r. 
Thomas Cave.) 


Mr. W. SHAW said, he thought the 
accounts, in which all the shareholders 
were interested, should be sent to them, 
so that they might not have the annoy- 
ance of going to the office for them. 

Mr. C. TURNER said, the expense 
to large companies of having to send 
copies by post would be enormous. 

Mr. M‘LAREN said, he would sup- 
port the Amendment ; but it was his in- 
tention to move that these statements be 
sent only to policyholders within the 
United Kingdom. 





1183 Life Assurance 


Mr. STEPHEN CAVE observed, that 
a great mass of these papers, after being 
ead, gotintothe waste-paper basket, 
and it might be assumed that all who 
appreciated them would take the trouble 
to send for them. 


Question put, ‘That the word ‘ de- 
livered’ stand part of the Clause.” 

The Committee divided :—Ayes 119; 
Noes 46: Majority 73. 


Mr. W. SHAW said, he thought that 
as the Committee would not sanction the 
proposition to send the documents by 
post, it ought to be provided that they 
should, at least, be delivered to the share- 
holders without the trouble of applica- 
tion. He would, therefore, propose an 
Amendment, in line 27, to leave out ‘‘on 
application.” ; 

Sr JAMES LAWRENCE said, that 
this was a matter of importance to all 
commercial men and persons connected 
with companies. From what had come 
before- him in another place, he be- 
lieved that many persons would have 
been saved from ruin if an enactment 
of this kind had made it imperative on 
companies to deliver their accounts to 
the shareholders. 

Mr. RUSSELL GURNEY asked how 
these documents and accounts could be 
delivered to a shareholder who happened 
to be in Japan ? 

Mr. CANDLISH said, that that diffi- 
culty would be got rid of by adopting 
the words ‘“ within the United King- 
dom,’’ which the hon. Member for Edin- 
burgh (Mr. M‘Laren) proposed to add. 

Mr. W. SHAW said, that could be 
got over by posting them. 

Mr. SHAW LEFEVRE said, the 
Committee had already decided not to 
adopt the word “ posted.” This was 
the same Amendment in another form. 

Mr. GOLDNEY said, railway com- 
panies sent their statements of accounts 
by post, and why not insurance com- 
panies ? 


Amendment negatived. 
Clause added to the Bill. 


Clause 12 (Amalgamation or transfer). 

Mr. T. CAVE said, he would beg to 
move to leave out all after “transfer,” 
in line 38. After the failure of the Albert 
Company a natural prejudice had existed 
in the minds of the public with respect 
to amalgamation; but he did not think 
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these prejudices would continue to pre- 
vail or would exercise any undue influ- 
ence on the minds of hon. Members 
sitting in the House. If the clause, as 
it stood, were adopted, the amalga- 
mation of two companies, in the fu- 
ture, would be absolutely impossible. 
It was required that one-half of the 
policyholders should give their assent 
in writing before an amalgamation could 
be effected. There would be much diffi- 
culty, he believed, in getting those docu- 
ments, and he thought that the greatest 
facilities should be given for such a pur- 
pose. In a case where two companies 
might be too weak to walk alone, amal- 
gamation, if properly carried out, might 
be judicious, for then there would be 
only one Board of Directors, one staff, 
and one body of agents to maintain. 
His hon. Friend the Member for Bandon 
(Mr. W. Shaw) proposed, as an Amend- 
ment, to leave out the words requiring 
the written assent of one-half, and to 
substitute certain words providing that 
any policyholder or annuitant in the 
company, might, within a month after re- 
ceiving such notice, elect either to agreejto 
such amalgamation or transfer, or might 
require the company to purchase his life 
policy or annuity, the value to be settled 
by agreement or arbitration. He would 
not press his Amendment to a Division; 
but he wished to obtain an expression 
of opinion from the Committee on the 
subject. 

Mr. ANDERSON said, amalgama- 
tion had been the fruitful source of 
fraud, and many companies had been 
got up for that purpose. He therefore 
hoped the clause would be left as it stood. 

Mr. STEPHEN CAVE observed that 
his object was not to interfere unneces- 
sarily with amalgamations and transfers, 
which, in many instances, were very pro- 
per proceedings. His only wish was that 
they should be carried on openly and 
fairly, and that no means for effecting 
fraudulent amalgamations and transfers 
should exist in future. With respect to 
amalgamations, he provided in the Bill 
that no amalgamation should be made 
without proper notice to the policyholders 
in both companies ; and in case of trans- 
fer he had only gone so far as to require 
notice to be given to each shareholder 
in the company to be transferred. This 
provision, combined with the enactment 
embodied in Clause 14, would provide a 
safeguard against fraud. 
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Mr. G. B. GREGORY said, he 
thought there might be a difficulty in 
giving notice under the 12th clause, 
and he would suggest that the notice 
should be sent to the persons by whom 
the last premium was paid. 

Mr. T. CAVE said, he was desirous 
that the fullest notice should be given to 
all parties. 

Mr. H. B. SHERIDAN said, there 
seemed to be some misconception enter- 
tained by the Committee with reference 
to amalgamation. It was not his inten- 
tion to propose any Amendment to the 
clause; but he was prepared to support 
the hon. Gentleman who had introduced 
it (Mr. T. Cave). An impression appeared 
to prevail that only a few amalgama- 
tions had taken place, and that those 
amalgamations had been characterized 
by fraud. Now, so far as he knew any- 
thing about amalgamation, he must say 
that he had never seen symptoms of any 
discreditable proceedings on the part 
either of the directors or of any other 
gentlemen by whom the negotiations 
were to be conducted. With respect to 
the Medical, Invalid, and General—a 
company with the affairs of which he 
was acquainted—he might say that the 
subject of amalgamation was fully con- 
sidered by the two Boards. Legal ad- 
vice was called in, and no steps were 
taken until the consent of the share- 
holders to the transfer was obtained. 
Amalgamation was the rule, and not the 
exception. It was on record that as 
many as 200 amalgamations had taken 
place, and he believed it was owing to 
that principle that insurance companies 
compared so favourably with all other 
descriptions of joint-stock enterprize in 
regard to solvency. If he had been in 
Order, when Clause 3 was proposed he 


should have embraced the opportunity | 


of addressing the Committee upon the 
present position of insurance companies ; 
but as the Chairman had ruled that it 
was not proper for him to deliver such 
an address, he did not propose further 
to revert to it. Had he been allowed to 
do so, he should have shown how fal- 
lacious most of the opinions were on,this 
subject. He believed that in the course 
of a very short time there would not be 
more than one insurance company which 
would be otherwise than solvent, and in 
that company the deficiency was, ac- 
cording to the last report, less than one 
year’s income, and not a single shilling 
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of loss was likely to be ultimately sus- 
tained by the policyholders. £2,000,000 
of uncalled-up capital were yet at their 
service. The Albert had only amalga- 
mated eight times, and not, as had been 
said by some, 67 times, and it was be- 
cause of the amalgamations that it was 
in so good a position. The oldest, the 
wealthiest, and the most respectable of 
the insurance companies had practised 
amalgamation. He might allude es- 
pecially to the Accidental, the Albert, 
the Alliance (three times), the Eagle 
(19 times), the Law Union (eight times), 
and others. He should not have ad- 
dressed the Committee had it not been 
for the remark that amalgamation had 
not been practised successfully in con- 
nection with life insurance companies, 
and for the harsh manner in which the 
subject had been treated. 

Lorp GEORGE CAVENDISH said, 
that when two companies proposed to 
amalgamate, one of the conditions should 
be, that those of the shareholders who 
dissented should receive, at the end of 
six months, the surrender value of their 
policies in full. 

Mr. Atperman LUSK said, he 
thought the clause very fairly drawn. 


Companies Bill. 


Amendment, by leave, withdrawn. 
Mr. W. SHAW said, he proposed to 


move, in line 41, to leave out from ‘‘ per- 
sonally” to “obtained” in page 4, 
line 3, and at end to add— 

“And any life policyholder or annuitant in 


such company may, within one month after re- 
ceiving such notice, elect either to agree to such 


| amalgamation or transfer, or may require the 


company to purchase his life policy or annuity, 
the value to be settled by agreement or arbitra- 
tion.” 


Mr. STEPHEN CAVE objected to 
the Amendment, on the ground that it 
would render no security to the policy- 
holders, but would only facilitate the 
withdrawal of some smart people. 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 13 (Application to Court). 

Mr. SYNAN said, he would beg to 
move, in line 11, to leave out ‘one- 
fourth,” and insert ‘‘ two-fifths,” the 
effect of which would be to require the 
consent of two-fifths of the policyholders. 
The fact that the Albert had amalga- 
mated with 22 rotten companies, and 
spent £3,000,000 on the various trans- 
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actions, was a sufficient vindication of 
the Amendment. 

After a few words from Mr. StepHEn 
Oave, 

Mr. H. B. SHERIDAN said, the 
hon. Member (Mr. Synan) had again 
misled the Committee as to the amal- 

amations with the Albert. The Albert 

ad amalgamated not with 22, but with 
eight offices, connected with which there 
were many Members of both Houses of 
Parliament ; and, so far from being 
rotten, they had, at least, £2,000,000 of 
uncalled capital. 

Mr. KNIGHT said, these transactions 
were carried on by vastly clever fellows, 
who were ready to represent bankrupt 
concerns as solvent, and he hoped his 
right hon. Friend would introduce some 
words which would secure that there 
would be some offices to give a bond fide 
value. 

Mr. T. CAVE said, he could confirm 
the hon. Member’s statement. He ad- 
mitted that it had been too easy to get a 
valuation put forth quite at variance 
with the real value. 

Amendment, by leave, withdrawn. 

Clause agreed to. 

Clauses 14 15 and 16 agreed to. 


Clause 17 (Penalty for non-compliance 
with Act). 

Amendment proposed, in page 5, line 
20, after ‘‘ Trade,” to insert— 

“Which notice shall be published in one or 
more newspapers as the Board of Trade may 
Cases and after such publication.” —(Mr. Stephen 

‘ave. 


Amendment agreed to. 
Clause ordered to stand part of the 
ill. 
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Clauses 18 and 19 agreed to. 


Clause 20 (Other circumstances under 
which company may be wound up by the 
Court of Chancery). 

Mr. ANDERSON said, he would 
beg to move, in page 5, line 33, to 
leave out ‘‘ one or more policyholders 
or shareholders,” and insert ‘“‘ not less 
than five shareholders or ten policy- 
holders.” The effect would be that, 
instead of the Court being empowered 
to make an order to wind up a com- 
pany on the application of any one 
policyholder or shareholder, it would 
not be able to do so unless five share- 
holders or 10 policy holders co-operated 
for the purpose. The clause would at 
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present give too much facility for wreck- 
ing companies. 

Mr. STEPHEN CAVE opposed the 
Amendment on the ground that it was 
better that the Judge should have his 
attention directed to the merits of the 
application rather than to the number of 
people making it. This was now the 
law in respect to shareholders in joint 
stock companies, and it was merely in- 
tended to place policyholders in the same 
position. 

Sm DAVID SALOMONS said, he 
did not think five shareholders or 10 
policyholders too large a number. 

Mr. SHAW LEFEVRE said, there 
was nothing at present to prevent a 
single shareholder making an applica- 
tion to the Court of Chancery to wind up 
a company, and the Court, on such ap- 
plication, would determine whether the 
company was insolvent. The clause 
cleared up the doubt whether a policy- 
holder was sufficiently a shareholder to 
make up such an application. 

Mr. H. B. SHERIDAN said, he 
thought the advertisement required to 
be published in one or more newspapers 
relative to the winding-up of a company 
by the Court of Chancery mignt have a 
very injurious effect on the company. It 
was well known that proceedings for 
winding up a company were often taken 
by parties who, as in the case of the 
European, could not pay the costs they 
were adjudged to pay. He would sug- 
gest that the words— 

“Where copies of such petition have been 
served upon the proper officers of the company, 
no advertisement of the petition shall take place 
without the express sanction of the Judge,” 
should be added. 

Mr. RUSSELL GURNEY said, he 
would point out that the introduction of 
such words would be altogether futile, 
because they could not prevent a news- 
paper inserting anything it pleased. 

Mr. G. B. GREGORY said, that the 
wrecking of public companies had be- 
come almost a trade, which was carried 
on by persons of disreputable character, 
who actually lived on the ruin they 
inflicted. He thought, however, that 
the evil was to be checked rather by 
the wise exercise of the jurisdiction of 
the Court than by the action of the Le- 
gislature. He preferred the clause as it 
stood. 

Mr. D. DALRYMPLE said, he hoped 
the Amendment would be adopted. 
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Mz. ANDERSON said, as he wished 
that that Bill should pass as rapidly 
as possible, he would not divide the 
House. 

Amendment, by leave, withdrawn. 

Amendment proposed, in page 5, line 
42, after ‘‘ sufficient,’ to insert ‘‘ with 
the future premiums receivable by the 
company.” —(Sir John Lubbock.) 

Amendment agreed to. 

Clause, as amended, ordered to stand 
part of the Bill. 

Clauses 21, 22, and 23, agreed to. 


On Motion of Mr. Bowrtne, New 
clauses (List of shareholders) and (Deed 
of settlement) added. 

Mr. T. CAVE said, he rose to move 
a new clause requiring companies to 

ay, on request of the holders of any 
ife-policy issued by them, the equitable 
surrender value of policies, which should, 
in no case, be less than one-third of the 
premiums paid in respect of such poli- 
cies, as was, indeed, the uniform prac- 
tice of all respectable companies. The 
hon. Member concluded by moving the 
clause of which he had given Notice 
(Surrender value of policies). 

Mr. STEPHEN CAVE said, that no 
doubt, many cases of hardship had arisen 
where offices refused a surrender value. 
But this clause went too far; he himself 
had prepared an Amendment to the 6th 
Schedule which accomplished all that 
was really practicable. 

Clause negatived. 


Mr. T. CAVE said, he would next 
propose a new clause (Declaration of 
dividends), which had the assent of the 
right hon. Gentleman opposite, the 
author of the Bill (Mr. 8. Cave). 

Mr. SHAW LEFEVRE said, he 
hoped the clause would not be pressed, 
as it provided no machinery for enfore- 
ing the obligation which it imposed. 

Clause negatived. 

Mr. T. CAVE said, he wished to ex- 
plain that he had given way at the 
request, privately made, of the right 
hon. Gentleman opposite (Mr. S. Cave), 
who was very anxious that the Bill, if 
possible, might be finished that after- 
noon. He accordingly had no objection 


to withdraw all the Amendments of 
which he had given Notice, and would 
bring them up upon the Report. 
Schedules amended, and agreed to. 
Bill reported ; as amended, to be con- 
sidered upon Monday next. 
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SALE OF LIQUORS ON SUNDAY. BILL. 

(Mr. Rylands, Mr. Candlish, Mr. Birley; Mr, 

Osborne Morgan.) 


[BILL 57.] SECOND READING. 


Order for Second Reading read. 

Mr. RYLANDS, in moving that the 
Bill be now read a second time, ex- 
pressed considerable disappointment at 
the inability of the Government to take 
up the measure; but said he could not 
blame the Government, because it was 
evident that they had more to do than 
they could get through this Session. He 
believed he was justified in saying that 
there was a strong feeling out-of-doors 
in favour of the Bill, and that public 
opinion was tending in the direction of 
restricting the sale of drink on Sundays. 
He did not know whether the hon. 
Member for the City (Mr. Alderman 
Lawrence), who had given Notice of his 
intention to move the rejection of the 
Bill, represented the licensed victuallers; 
but, if so, the publicans were taking a 
very unwise course, which would have 
the effect of driving many who only de- 
sired moderate reform in this matter to 
support the legislation advocated by the 
hon. Member for Carlisle (Sir Wilfrid 
Lawson). His only object was to limit 
the evil which existed; and he thought 
it monstrous that, while all other places 
of amusement and occupation were 
closed on Sunday, public-houses should 
be left open to tempt the working 
classes to indulge in a vice which not 
only robbed them of their earnings, but 
interfered with their ability to obtain 
money by their daily labour. When 
hon. Members said that if this Bill 
passed clubs ought also to be dealt with, 
he must tell them that the objection 
did not come from the poor themselves. 
He was in a position to state to the 
House that a canvass which had been 
taken in various parts of the country 
showed that in many of the large towns 
there had been a very considerable 
manifestation of opinion in favour of 
Sunday closing. In one case, where the 
canvass extended over a considerable 
number of towns and populous localities, 
the result was that, out of the entire 
number of householders, no less than 
350,000 heads of families expressed 
themselves in favour of the Sunday 
closing of public-houses; about 60,000 
were opposed to it, and 37,000 declined 
to express any opinion on the subject. 
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In some of the towns there was a con- 
siderable number of the publicans them- 
selves who expressed themselves in fa- 
vour of early closing. In Liverpool, in 
1860, there was a separate canvass, and 
the results were of the most important 
character. The number of inhabited 
houses was 65,000; returns were ob- 
tained from 60,000, of which the heads 
of families in no less than 44,000 were 
in favour of entirely closing public- 
houses on Sunday ; 3,330 were opposed 
to it, and 6,417 were in favour of par- 
tial closing or increased restriction on 
the sale of intoxicating liquors on the 
Sunday. In Birkenhead, also, the re- 
sult of the canvass was very favourable, 
showing how large a number of persons 
were in favour of closing the public- 
houses on that day: 3,204 working 
men, and 1,356 belonging to other 
classes of society—making a total of 
4,560—were in favour of Sunday clos- 
ing; while the number of persons who 
expressed an opposite opinion was only 
186 working men, and 236 of other 
classes of society—making a total of 
422. At Runcorn, out of 903 houses 
visited, the heads of 844 were in fa- 
vour of Sunday closing, only 33 against 
it, and 26 declined to sign either for or 
against it; and, out of 19 public- 
houses canvassed, 18 were in favour of 
Sunday closing, 4 against it, and 2 neu- 
tral. At Welshpool a mutual agreement 
was almost come to among the landlords 
to close their houses on Sunday ; but 
the movement failed from the resistance 
of two landlords. At Bradford 90 per 
cent of the working population were in 
favour of Sunday closing. If the work- 
ing men in such large bodies were in its 
favour, he did not see why, because 
there happened to be some idea of the 
desirableness of keeping open the clubs 
—with which no one desired to meddle— 
they should raise difficulties which had 
not been raised by the working men 
themselves. He ventured to say that, 
if this measure were adopted, the people 
who would be most benefited would be 
the working men. Men would not be 
led away by impulse, finding the public- 
houses open, and thus they would be 
able to spend a considerable time in 
harmless recreation instead of in a foolish 
and reckless manner. In reference to 
Sunday drinking, one great reason which 
he had for pressing this Bill on the 
House was the fact that the evidence 
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proved that there was a much larger 
amount of crime arising out of drink in 
consequence of keeping open the public- 
houses on Sundays, and that the number 
of cases which had to be dealt with on 
the Monday by the police magistrates 
was larger than on any other day of 
the week. He held in his hand the 
Returns, signed by the chief constable, 
of the city of Manchester; from which 
it appeared that, in 1866, there were 
taken into custody, on charges arising 
from drunkenness, on ordinary days of 
the week, 22 on the average, but on 
Sunday, 40. In 1867 the number re- 
ported as being taken up for this crime 
was 28 on ordinary days, and 40 on 
Sunday ; in 1868, on ordinary days of 
the week, 24, and on Sundays, 37; and 
in 1869, on ordinary days, 29, and on 
Sundays, 42; so that every year showed 
a great increase of drunkenness on the 
Sundays, as compared with any other 
day of the week; and, to show that the 
evil was not decreasing, it was only ne- 
cessary to turn to the records of the 
police, which would show that not only 
was there no diminution in the number 
of cases, but that they increased exactly 
in proportion to the facilities afforded, 
and the temptations thrown out to men 
to drink ; and that they diminished on 
week days, when the working men were 
occupied at their work. To say nothing 
of the evidence of the results of legisla- 
tion to repress drunkenness during the 
last 20 years, he would only point to 
that which had been furnished by recent 
legislation; and he would ask any rea- 
sonable man in that House to say whe- 
ther they could, by legislation, very 
materially diminish the evils of drinking? 
Hon. Gentlemen might say that they 
could not shut men’s mouths and put a 
stop to drinking by law ; but those who 
made such an assertion could only be 
very imperfectly acquainted with the 
facts of the case. The hon. Member for 
Essex (Sir Henry Selwin-Ibbetson) intro- 
duced an admirable Bill on this subject 
last year; and he had already seen the 
fruits of his labours, because there could 
be no doubt that there was a consider- 
able diminution in the drunkenness and 
crimes arising’ out of the houses which 
his Bill affected. By diminishing the 
number of hours during which a public- 
house or drinking-shop was allowed to be 
open, they would always produce a cor- 
responding benefit by the diminution of 
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crime; and, therefore, he appealed to 
the Government and to the House to 
support him in this Bill—a Bill which 
he believed, if carried out to its full ex- 
tent, would be of great advantage, not 
only to the working classes, but to every 
other portion of the community. The 
great evil and vice that degraded the 
people of this country was the vice of 
drunkenness. He did hope that that 
household Parliament would do some- 
thing to preserve them from it, and feel 
that judicious legislation could do a great 
deal to alleviate the evil, and thus ele- 
vate the moral, social, and religious con- 
dition of the people. 

Mr. BIRLEY, in seconding the Mo- 
tion, said, that probably no question 
had excited so much interest among the 
working classes in the manufacturing 
districts, and among those who were in- 
terested in their welfare, as this one of 
imposing a check on the liquor traffic. 
This was proved by the Petitions which 
had been presented, and the Returns 
which had been referred to. Sunday 
drinking was a plague-spot in the life of 
our labouring classes. How was it that 
on the Monday, the day after the day of 
rest, the working classes had more dif- 
ficulty in getting to work than on any 
other day of the week? And how was 
it that there was more vice on the Sun- 
day than on any other day? The 
Beershop Act of 1830 was intended, not 
to give facilities for tippling during the 
whole or the greater part of Sunday, 
but to enable the working man to pro- 
cure a wholesome and unadulterated 
beverage and carry it home to his fa- 
mily. Its operation had, however, been 
quite contrary to what was anticipated. 
It had been argued that any further at- 
tempt to restrict the opening of public- 
houses on Sunday would not be effica- 
cious ; but, in answer to that objection, 
he would merely refer to the Wilson- 
Patten Act, which, although only in ope- 
ration for 10 months, confessedly dimi- 
nished to a large extent the amount of 
drunkenness on Sunday. The general 
desire of the working classes for a mea- 
sure like this, and the acknowledged fact 
that a vast amount of crime was owing 
to the drinking habits of the people, 
ought to be arguments sufficiently 
aad to induce the House to pass the 


Motion made, and Question proposed, 
“That the Bill be now read the second 
time.”—(Mr. Rylands.) 
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Mr. Atperman W. LAWRENCE, in 
moving that the Bill be read a second 
time upon this day six months, said, he 
gave the supporters of the Bill credit 
for their desire to prevent drunkenness ; 
| but he thought they were committing a 
igreat mistake in bringing forward this 
Bill. He felt convinced that drunken- 
ness could not be prevented by the pass- 
ing of an Act of Parliament, while from 
| restrictive legislation evils of a kind that 
were not foreséen would arise. He ad- 
mitted, indeed, that the Act of 1839 had 
been productive of great advantages ; 
but it should be remembered that it was 
passed by the common consent of the 
people in all parts of the country, and of 
the licensed victuallers themselves. The 
statistics which had been brought for- 
ward went to show that the working 
classes in the North of England were 
lapsing into habits of drunkenness and 
profligacy. He trusted the statistics 
were inaccurate ; but, however this 
might be, it was certain that in the me- 
tropolitan district drunkenness was an- 
nually diminishing; and, therefore, for 
London, at all events, a measure of this 
highly restrictive character was quite un- 
necessary, nor would it be supported by 
public opinion. In 1854 Colonel Wilson- 
Patten’s Act was passed, which limited 
the opening of the public-houses on 
Sundays from 1 to half-past 2, and 
from 6 to 10 in the evening. There 
was great discontent in consequence of 
the passing of that Act, and it was re- 
pealed in 10 months, and the Act of 
1855 was passed, which provided that 
the houses should be closed till 1 on 
the Sunday, and again between 3 and 
5, from which latter hour they were to 
be open till 11 at night. That Act had 
worked well. This Bill was of so sweep- 
ing a nature that it would be impossible 
for any Government to carry it out. The 
case of Scotland was not at all analo- 
gous, for the Scotch people drank 
whisky, which could be kept in bottles ; 
whereas the English were accustomed 
to drink beer, which could not be con- 
veniently kept in that manner. If the 
object was to prevent drunkenness by 
closing public-houses, why was not the 
further and more effective step taken of 
preventing the manufacture of intoxi- 
cating drinks? The Commissioners of 
Police attributed the diminution of drun- 
enness in the metropolis to the greaterk 
facilities of travelling, and to the open 
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spaces set apart for the people. The 
hon. Member was proceeding to enume- 
rate the conflicting definitions given of 
a “bond fide traveller” by various legal 
authorities, when the clock pointed to a 
quarter to 6, and, in accordance with 


the Standing Order, 
Debate adjourned till To-morrow. 


LOCAL GOVERNMENT SUPPLEMENTAL 
(No. 8) BILL. 

On Motion of Mr. Knatousutt-Huerssen, Bill 
to confirm certain Provisional Orders under “ The 
Local Government Act, 1858,” relating to the 
districts of Burton upon Trent, Chiswick, Derby, 
Harrogate (two), Kidderminster (two), Kingston 
upon Hull, Northam, Redcar, and Trowbridge, 
ordered to be brought in by Mr. KnatcHBULL- 
Hueessen and Mr. Secretary Bruce. 

Bill presented, and read the first time. [Bill 188.] 


EAST INDIA CONTRACTS BILL, 


On Motion of Mr. Grant Dorr, Bill to render 
valid certain Contracts informally executed in 
India, ordered to be brought in by Mr. Grant 
Durr and Mr. StansFexp. 

Bill presented, and read the first time. [Bill 186.] 


House adjourned at five minutes 
before Six o’clock. 


HOUSE OF LORDS, 
Thursday, 30th June, 1870. 


MINUTES.] — Pustic Burs—First Reading— 
Medical Officers Superannuation * (169) ; Liver- 
pool Admiralty District Registrar * (170) ; 
Cattle Disease (Ireland) * (171). 

Second Reading—Metropolitan Board of Works 
(Loans) * (181). 

Committee — Wine and Beerhouse Act (1869) 
Amendment * (109-172); Medical Act (1858) 
Amendment (93-173); Ecclesiastical Dilapi- 
dations (No. 2) * (114-174). 

Third Reading— Attorneys and Solicitors Remu- 
neration (86) ; Churchwardens Liability * 
(101), and passed, 


ATTORNEYS AND SOLICITORS RE- 
MUNERATION BILL—(No. 86.) 
(The Marquess of Salisbury.) 
THIRD READING. BILL PASSED. 


Bill read 3* (according to Order). 

Tue LORD CHANCELLOR said, 
that in consequence of an imperfect 
marginal note the last four lines of 
Clause 19 had until now escaped his 
notice. They provided that— 


Mr. Alderman W. Lawrence 
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“In all cases an appeal should lie to the proper 
appellate tribunal on any question of and relating 
to costs in the same manner as an appeal lies re- 
specting any other matter or question.” 


He thought it very objectionable that 
there should be an appeal upon such a 
matter. 

Lorp CHELMSFORD agreed in this 
opinion. 

Toe Marquess or SALISBURY said, 
that he was quite willing that the lines 
should be struck out. 


Amendment made accordingly. 
Lorp CHELMSFORD said, that the 


principal reason for the introduction of 
this Bill, of which he approved so far 
as it went, was the unsatisfactory mode 
in which solicitors were remunerated for 
conveyancing business. They charged, 
not according to the amount of labour 
and care bestowed, but according to the 
length of the deeds. The consequence 
was that there was no inducement to 
employ skill in making a neat and con- 
cise deed; and, on the contrary, there 
was every temptation to adkere to old 
forms and to introduce a number of 
covenants that were quite unnecessary. 
That class of business being generally 
transacted by leading members of the 
profession, they might fairly be en- 
trusted with the power of entering into 
agreements as to the amount of their 
remuneration; but there was no reason 
why the power to make agreements 
should extend to business done in refer- 
ence to actions at law and suits in equity. 
There never had been any objection to 
the mode of paying attorneys in matters 
of litigation, and the great object hitherto 
had been to protect the clients against 
improper charges. With this object a 
scale of fees had been fixed by the 
Judges, a staff of taxing officers were ap- 
pointed, and the expenses of taxation, 
in the event of one-sixth of the total 
sum being taken off, was thrown on the 
attorney. There was no objection to 
this system, and though he was sure the 
alteration proposed would not be unfairly 
taken advantage of by attorneys engaged 
in great commercial cases, there were 
attorneys of a very different stamp who 
would be glad to withdraw their charges 
from the scrutinizing eye of the Courts 
by making a private agreement with 
their clients. Reaving what the pro- 
bable costs would be under the present 
system, they would take care to stipulate 
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for something in excess, and to this the 
ignorant client would easily assent. It 
was true the Bill provided that such 
agreements could not be enforced by 
action except by petition to the Court, 
which would cancel them if unreason- 
able; but the client would not be aware 
of this protection, and would not know 
whether the agreements were reason- 
able. Moreover, an attorney, if the ac- 
tion had succeeded, might recover the 
whole amount of the expenses from the 
opposite side, and yet exact from his 
client the sum agreed on. With the 
iy of remedying this, he proposed 
an Amendment at the end of Clause 1, 
to the effect that no agreement for busi- 
ness done in a Court of Law or Equity 
should be binding, unless it were sub- 
mitted to a taxing master, and that the 
Court should have power to cancel such 
agreement. 

Tue Marquess or SALISBURY said, 
he acceded to the Amendment with some 
reluctance, as it proceeded on a prin- 
ciple which noble Lords had recently 
denounced—that of protecting people 
against the results of their ignorance in 
making contracts. His noble and learned 
Friend seemed to have as bad an opinion 
of English attorneys as the Government 
had of Irish landlords. His belief was, 
that in the long run the best way of 
making people cautious about what con- 
tracts they entered into, was to make 
them liable to the results, if they were 
not. 


Amendment made accordingly. 
Bill passed, and sent to the Commons. 


MEDICAL ACT (1858) AMENDMENT BILL. 
( The Lord President.) 
(No. 93.) COMMITTEE ON RE-COMMITMENT. 


House in Committee (on Re-commit- 
ment) (according to Order). 


Clause 2 (Definitions). 

THe Duke or RICHMOND said, that 
this Bill, if carried into law in its pre- 
sent form, would be very prejudicial to 
the interests of the Universities of Scot- 
land, and as he had the honour to be the 
Chancellor of one of them—the Univer- 
sity of Aberdeen—he felt bound to place 
some Amendments on the Paper. The 
effect of the Bill would be most dis- 
astrous in a pecuniary sense to the 
Universities of Scotland. The Uni- 
versity of Aberdeen was regulated by 
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an Act passed in 1860. The regula- 
tions had been carried out in every re- 
spect, and all the details of the education 
given by the University were in accord- 
ance with them. Since 1860 the Univer- 
sity of Aberdeen had granted a very great 
number of medical degrees. The reci- 
pients had shown themselves in every 
way deserving the honour, and he had 
no hesitation in saying that the standard 
of the education given at that Univer- 
sity was as high as the education given 
at any other University in the kingdom. 
When, therefore, he found that an edu- 
cational establishment like this was about 
to be seriously damaged by their legisla- 
tion, he thought it his duty to put 
some Amendments on the Paper which 
would render the measure as little inju- 
rious as possible. Since, however, he 
had found that the operation of the 
Amendments would be much wider than 
he intended, and he did not intend to 
press those parts of his Motion. He 
should confine himself to that which 
defines the subjects in which the candi- 
dates were to examined. 


Amendment moved at the end 
Clause 2, insert the following :— 

“The term ‘fundamental medical sciences’ 
means and includes chemistry, botany, natural 


history, general pharmacy, anatomy, and physio- 
logy.” —( The Duke of Richmond.) 


Eart DE GREY ann RIPON was 
glad that the noble Duke, with his 
usual candour and fairness, had forborne 
to press his Amendments, which would 
render the Bill quite worthless. There 
was no objection to the present Amend- 
ment. 


Amendment agreed to. 


of 


Clause, as amended, agreed to. 
Clauses 3 to 12, inclusive, agreed to. 


Clause 13 (The granting of licences). 

Eart DE GREY anv RIPON pro- 
posed an Amendment making it the 
duty of the General Medical Council to 
grant the licences. This, it had been 
represented to him, would be more 
likely to insure uniformity of standard 
than if the licences were granted by 
each of the three examining Boards to 
be constituted in the three kingdoms. 


Amendment agreed to. 
Clause, as amended, agreed to. 
Clauses 14 to 16, inclusive, agreed to. 
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Clause 17 (Erasure by General Medi- 
cal Council, and correction of register. ) 

Ture Marquess or SALISBURY said, 
that this clause enabled the Medical 
Council to inquire into any allegation 
against a medical practitioner of infa- 
mous or disgraceful conduct in any 
professional respect, and on proof of 
such charge to erase his name from the 
medical register—thus depriving him of 
his livelihood. Now, charges against 
military or naval officers were inquired 
into in open Court, but this inquiry 
might be secret; and though in the case 
of lawyers there were analogous powers, 
lawyers were better fitted to exercise 
them than persons who had not had a 
legal education. He would suggest an 
appeal to the Privy Council or some 
other authority. 

Eart DE GREY anp RIPON said, 
that the clause went very little further 
than the existing law, the advance con- 
sisting in the addition of the term ‘‘ dis- 
graceful.” This had been done on ac- 
count of a strong representation by the 
General Medical Council of their inability 
to deal with several highly discreditable 
cases, in which it would have been most 
desirable to erase the names of the 
offenders from the register. This punish- 
ment, moreover, would not prevent their 
still practising medicine ; for all that the 
Bill did was to forbid non-registered 
persons from assuming titles calculated 
to mislead the public as to their real 
position. 


Clause agreed to. 


Clause 18 (Grant of qualifications by 
medical authorities limited). 

Lorp CAIRNS admitted the propriety 
of prohibiting the various bodies now 
conferring medical degrees from confer- 
ring the title of licentiate, which would 
be granted by the Medical Examining 
Board under this Act. He thought, 
however, that those Universities which 
now required, or might hereafter require, 
graduation in Arts as a preliminary 
qualification for graduation in Medicine 
or Surgery, should be allowed to grant 
other medical degrees not only to per- 
sons who had already passed the Exa- 
mining Board, but to persons who had 
not yet become licentiates; though, of 
course, in the latter case, such degrees 
would not obviate the necessity of ob- 
taining the degree of licentiate. Non- 
educating bodies might fitly be precluded 
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from conferring other medical degrees, 
except on aga who were already 
licentiates; but without this concession 
to educating bodies, such as Oxford, 
Cambridge, and Dublin, students would 
be withdrawn from the Universities be- 
fore the completion of their curriculum, 
and the position of the profession would 
be seriously lowered. The noble and 
learned Lord proposed an Amendment 
in this sense. 


Amendment moved, line 382, after 
(‘‘ authorities’’) insert— 

(‘“‘ Except such Universities as require gradua- 
tion in arts as a preliminary qualification for 
graduation in medicine or surgery ;”) 


and in same line leave out (‘‘ to any per- 
son any of the titles of licentiate’’) and 
insert— 

(“Except to persons registered or qualified to 
be registered in accordance with the provisions 


contained in this Act, any of the qualifications’’). 
—(The Lord Cairns.) 


Tue Duce or RICHMOND said, he 
should object to the Amendment of his 
noble and learned Friend unless it were 
extended to graduation in Science as 
wellas in Arts. At Aberdeen, where the 
curriculum of Arts occupied four years, 
graduation in Arts was not required as 
a qualification to graduation in Medicine, 
though there was a strict preliminary 


examination. There would be legal and 
other difficulties in deviating from this 
system. 


Tue Eart or POWIS also objected 
to the Amendment as injurious to Cam- 
bridge, which, like the University of Lon- 
don, did not make graduation in Arts a 
condition of medical degrees. 

Tue Marquess or SALISBURY 
thought the noble Earl who last ad- 
dressed the House rather misunderstood 
the object of the Amendment, which was 
to encourage as much as possible the 
members of a profession so exclusively 
technical as that of medicine to a wide 
and enlarged course of study. It was of 
the greatest importance that the mem- 
bers of that profession should be men of 
wide and enlightened minds, and there- 
fore he thought the Amendment worth 
considering. 

Fart DE GREY anp RIPON ex- 
plained that a clause almost identical 
with the terms of the Amendment had 
stood in the Bill as originally framed ; 
but that it had been withdrawn at the 
instance of the Universities themselves. 
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He thoroughly agreed in the opinion 
that it was important to encourage the 
studying of the Arts and of general 
knowledge by men intended for the 
medical profession. In order to pro- 
mote as much as possible a liberal edu- 
cation, he had inserted in Clause 10 the 
words ‘‘general knowledge,” and had 
provided in a subsequent clause for the 
registration of titles in Arts. But he 
thought the Amendment of the noble 
and learned Lord would draw an invi- 
dious distinction between Oxford and 
Dublin and the other Universities, and 
would inflict hardship upon the London 
and Scotch Universities. He, there- 
fore, should be obliged to resist it. 

Lorp CAIRNS said, that the Amend- 
ment would not operate as a prohibition 
upon either of the Universities, and he 
thought that the question ought to be 
discussed upon broader grounds than 
the mere petty jealousies of the different 
Universities. It was for Parliament to 
disregard such narrow views, and to say 
whether or not it was desirable to require 
that the men who joined the medical pro- 
fession should have received the highest 
class of education. The opinions of the 
Colleges of Physicians and of Surgeons 
were entirely in accordance with the 
Amendment he had proposed. He was 
most anxious to take the sense of the 
House upon the question. 

Tue Bisnop or CARLISLE observed 
that a practice similar to the proposal 
contained in the Amendment had been 
in use at Cambridge University, but in 
consequence of its not working well it 
had been given up. 


Amendment negatived. 
Clause agreed to. 


Remaining Clauses and Schedules 
agreed to. 


On Question, That the Chairman be 
directed to report the Bill with the 
Amendments to the House, 

Tue Eart or LICHFIELD said, a 
Petition had been presented to their 
Lordships from the British Medical As- 
sociation, praying that a clause might 
be inserted in the Bill providing for the 
direct representation of the profession in 
the General Medical Council; and they 
said that the measure would not be ac- 
ceptable to the profession generally 
unless some such provision were inserted 
in it. There could be no doubt that the 
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Petition accurately represented the views 
of the medical profession, seeing that it 
emanated from a body comprising 4,000 
of its members, and that similar Petitions 
had been presented by several of the 
Colleges; while, as he believed, a memo- 
rial had also been addressed to the Lord 
President of the Council, setting forth 
the opinions of 10,000 members of the 
profession on that point. He was quite 
aware that the subject had been brought 
under their Lordships’ notice at too late a 
period for anything to be done then with 
reference to it; but he thought it would 
| be right that an opportunity should be 
given for the consideration of the mat- 
ter, and with that view he proposed to 
move, on the bringing up of the Report, 
the insertion of the clause suggested in 
the Petition to which he had alluded. 


The Report of the Amendments to be 
received on Monday next; and Bill to be 
printed, as amended. (No. 173.) 

House adjourned at a quarter past Seven 


o’clock, ’till To-morrow, half past 
Ten o’clock. 


Company. 





HOUSE OF COMMONS, 
Thursday, 30th June, 1870. 


MINUTES.] — Pusuic Bits — Resolution in 
Committee—New Zealand Loan (Guarantee) *. 
Ordered—First Reading—Sanitary Act (1866) 
Amendment * [189]. 

Second Reading — Magistrates, &c. Election 
(Scotland) * [177]. 

Committee — Elementary Education (re-comm.) 
(167)—n.P. 

Committee—Report—Curragh of Kildare * [175] ; 
Charitable Funds Investment * [168]; Rents 
and Periodical Payments * [169]. 


EAST INDIA COMPANY. 
PERSONAL EXPLANATION. 


Sr STAFFORD NORTHCOTE said, 
he wished to make a personal statement 
with respect to the debate of Tuesday 
evening on the Motion of the hon. and 
gallant Member for Aberdeen (Colonel 
Sykes). His absence was alluded to on 
that occasion, and he was anxious to 
explain that it was not in any way inten- 
tional. He was bound to be present at 
quarter sessions in Devonshire, and he 
could not get any of his brother magis- 
trates to take his place. He much re- 
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gretted that he was not present durin 
the debate on Tuesday, for if he ha 
been he should have explained to the 
House his reasons for not supporting the 
Motion of the hon. and gallant Member. 


ARMY—CASE OF MR HOSKINS. 
QUESTION. 


Mr. M. T. BASS said, he would beg 
to ask the Secretary of State for War, 
Whether any, and if any what repre- 
sentations were made to the War Office 
or Horse Guards by Colonel Smyth, or 
any other person or persons, affecting or 
reflecting upon the character of Mr. 
Abraham Hoskins, surgeon, of Birming- 
ham, who has been dismissed from the 
appointment he held in connection with 
the barracks and recruits at Birming- 
ham? 

Mr. CARDWELL: No complaint, Sir, 
has been made of the manner in which 
Mr. Hoskins performed the duty of exa- 
mining recruits at Birmingham. No 
imputation rests upon his character: 
Colonel Smyth completely withdrew any 
such imputation. The reason no civil 
practitioner is now employed to examine 
recruits at Birmingham, is that under the 
new arrangement of military districts an 
Army medical officer is stationed there. 


RULES OF THE ECCLESIASTICAL 
COMMISSIONERS.—QUESTION. 


Mr. M. T. BASS said, he would beg 
to ask the hon. Member for North Devon, 
Whether the Rules and Regulations of 
the KEcclesiastical Commissioners are 
generally known or understood; whe- 
ther he will be so good as to state what 
are the conditions on which the Com- 
missioners make Grants for Churches, 
for Parsonages, for Endowments, and in 
aid of Endowments; and, whether they 
make Grants or give aid in any way to 
small populations in the same relative 
proportions as to large populations ? 

Mr. ACLAND, in reply, said, if the 
experience of the hon. Member for Derby 
led him to the conclusion that the pro- 
ceedings of the Ecclesiastical Commis- 
sioners were not generally understood, 
he could assure him it was not from 
any want of any care or trouble on the 
part of the Commissioners, whose con- 
stant endeavour was to give the public 
the fullest information, and to make their 


Sir Stafford Northcote 
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rules distinct and intelligible. If he 
might judge from the number and form 
of the applications brought constantly 
under the personal notice of the Com- 
missioners, there was little lack of under- 
standing of the rules on the part of those 
whose interests were chiefly affected. 
As regarded the second Question, the 
conditions on which the Commissioners 
made grants for parsonages and en- 
dowments and in aid of endowments, 
were advertised in the papers yearly, as 
will as set out in the Annual Reports 
presented to Parliament. As regarded 
churches, the Commissioners only con- 
tributed in their capacity as landlords, 
where estates were vestedinthem. They 
contributed to schools also on the samo 
principle. In all cases where ecclesi- 
astical property had passed through the 
hands of the Commissioners the local 
claim of the parish was recognized at the 
earliest possible period with reference to 
its peculiar circumstances. Respecting 
these local claims there were no pub- 
lished rules, but it might be stated ge- 
nerally that in the case of parishes hay- 
ing such a local claim, and a population 
of not less than 500 persons the income 
was raised to £300 a year with a house; 
where the population was large, pro- 
vision was also made for a curate, as in 
the case of the local claims on the Fins- 
bury Prebend. In cases of population 
below 500 having a local claim, an aug- 
mentation was made, but to a smaller 
amount. There was another class of 
cases in mining districts, in which the 
Commissioners gave one-half of the sti- 
pend of a curate on condition of the 
other half being locally provided. These 
grants amounted to nearly £12,000 per 
annum, as stated in the last Report. As 
regarded the third Question, the Com- 
missioners did make grants and give aid 
to small populations in at least the same 
relative proportion as to larger popula- 
tions. As was stated to the hon. Mem- 
ber on a former occasion, they were in a 
greater relative proportion. If the hon. 
Member had any suggestion to make 
with a view to render the proceedings 
of the Commissioners more generally 
known they would receive every atten- 
tion, as the Ecclesiastical Commissioners 
courted publicity in every way, and only 
desired to discharge their duty in the 
most efficient manner. 
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STATE OF MEXICO.—QUESTION. 


Mr. H. B. SHERIDAN said, he 
wished to ask the Under Secretary of 
State for Foreign Affairs, Whether any 
information has been received by Her 
Majesty’s Government with reference to 
the alleged invasion of the Mexican Re- 
public by citizens of Guatemala, with 
the object of detaching the States of 
Yucatan, Tehuantepic, and Oaxaca from 
the first named Federation ? 

Mr. OTWAY: Sir, there is no infor- 
mation on this subject in the Foreign 
Office. As my hon. Friend is doubtless 
aware, we have no diplomatic relations 
with Mexico at this moment, and, there- 
fore, information comes to us rather 
tardily from that country. 


NAZARETH HOUSE, HAMMERSMITH. 
QUESTION. 


Viscount ENFIELD said, he wished 
to ask the President of the Poor Law 
Board, Whether it be true that in con- 
sequence of the extra assessment made 
upon the building known as Nazareth 
House, Hammersmith, inhabited by a 
religious body called ‘‘ The Sisters of the 
Poor,”’ not being paid, the Guardians of 
the Poor of the Hammersmith Union 
have seized upon all the furniture and 
bedding of the inmates of that charitable 
institution ; and, whether he is of opinion 
that assessment committees should not 
exercise greater forbearance in laying 
extra burdens of local taxation upon re- 
ligious and charitable institutions ? 

Mr. GOSCHEN: Sir, the Poor Law 
Board have no official knowledge of the 
extra assessment and the seizure of fur- 
niture referred to. I have seen the 
statement in the public papers, and have 
received private letters on the subject; 
but it should be understood that the 
Poor Law Board have no power, juris- 
diction, or right of interference as re- 
gards the proceedings of assessment 
committees when they are appointed. 
The assessment committees have strictly 
to follow the laws which require them to 
determine the rateable value of property 
on certain principles. If they violate 
those principles provision is made for 
appeals. As regards the seizure of the 
property by the guardians, I should 
think there must be some mistake. The 
guardians do not levy the rate. That 
duty devolves upon the overseers, and if 
they were to leave uncollected a rate 
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legally assessed they might be held per- 
sonally responsible, and be surcharged 
for the amount. The noble Lord fur- 
ther asks me my opinion as to the degree 
of forbearance which the assessment 
committee ought to exercise in assessing 
certain institutions. I have already 
stated that the Poor Law Board have no 
locus standi in the matter of valuation, 
and, therefore, my opinion would be an 
individual one only. If the noble Lord 
wishes to elicit the views of the Govern- 
ment on the general subject of the ex- 
emption of religious institutions from 
local rating, I can only say that we shall 
be prepared to state them when the Bill 
of the hon. Member for Birmingham 
comes on for discussion. The forms of 
the House do not allow an argument to 
be made in reply to a simple Question 
addressed to a Minister, and a bare state- 
ment of opinion without an argument 
would only mislead. 


Primary Education. 


IRELAND—PRIMARY EDUCATION, 
QUESTION. 


Sm FREDERICK W. HEYGATE 
said, he would beg to ask the First Lord 
of the Treasury, Whether, considering 
that the Report and Evidence by the 
Royal Commissioners of Irish Primary 
Education has been yet only partially 
issued, viz., volumes 1 to 5, consist- 
ing of 3,487 pages (volumes 6, 7, and 
8, and the addenda to vol. 1 not hav- 
ing been yet completed), and the import- 
ance and difficulty of the subject, the 
Government will state that they have no 
intention of altering the present system 
in the next Session of Parliament; and, 
in the event of such being the case, 
whether they will take into immediate 
consideration the present inadequate re- 
muneration of the national schoolteachers 
in Ireland ? 

Mr. GLADSTONE: The hon. Gentle- 
man, Sir, has not stated the whole 
strength of his case in putting this Ques- 
tion, for he has omitted that portion of 
it in which he points out that the portion 
of the Evidence taken before the Royal 
Commissioners on Primary Education in 
Ireland, published, amounted to 3,487 
pages, and that a‘considerable portion 
still remained unpublished. The last 

ortion of their Evidence delivered I 
ave not seen, and I have not even read 
those 3,487 pages. At the present, there- 
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this Commission. At the same time, 
although the Commission was not ap- 
pointed by the present Government, nor 
in consonance with the views which we 
entertained, yet it is the duty of the 
Government to pay respectful attention 
to the recommendations of those Com- 
missioners so soon as we shall have an 
opportunity of doing so. Under these 
circumstances, I am not able to give the 
hon. Baronet any assurance on the sub- 
ject except this—that I have no present 
intention of making a proposal to the 
House on the subject of Irish National 
Education. The practical question of 
the hon. Baronet I presume is whether 
there cannot be any immediate review or 
consideration of the recommendations 
of that Commission, and if we shall con- 
sent to proceed to consider separately the 
present inadequate remuneration of the 
Irish school teachers. With regard to 
that subject, we think it would not be 
expedient to make any proposal to Par- 
liament at the present time. The ques- 
tion is so mixed up with the whole ma- 
chinery of the system of education—there 
are so many rules and regulations and 
so many expedients that may be brought 
to bear upon the subject of education 
with regard to the mode of providing the 
funds by which it is to be carried on— 
that we do not think it would be prudent 
to make a proposal with regard to the 
salaries of the national schoolmasters 
until we shall have an opportunity of 
considering the whole subject. I am not 
prepared to state the course we may then 
adopt; but it will be such as we think 
will be consonant with justice. 


HYDE PARK—THE SERPENTINE. 
QUESTION. 


Mr. STRUTT said, he wished to ask 
the First Commissioner of Works, Whe- 
ther he contemplates making any new 
regulations with respect to bathing in 
the Serpentine; and, whether he will 
take into his consideration the desir- 
ability of setting aside some special place 
for that purpose for the use of the public 
under due regulations ; and also, if pos- 
sible, of affording some slight extra 
accommodation for those who might be 
willing to pay for it ? 

Mr. AYRTON said, in reply, that the 
subject of affording greater facilities for 
bathing in the several parks had en- 
gaged his attention. There was, how- 
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ever, he found, great difficulty in carry- 
ing out the plan which the Question sug- 
gested, while the cost of constructing 
suitable bathing-places would be con- 
siderable. It was not easy to do any- 
thing in the matter owing to the want of 
power on the part of any person to en- 
force suitable regulations. The subject 
would, however, be considered before 
next Session, and something with respect 
to it might, he hoped, be done. 


IRELAND—TIIE IRISH SOCIETY—LAND- 
ING PIER AT CULMORE.—QUESTION. 


Mr. MAGUIRE said, he would beg 
to ask the hon. Member for the City of* 
London, If it be true that up to the pre- 
sent time the Irish Society have not even 
commenced the construction of the land- 
ing pier at Culmore near Derry, which 
in April 1869 he stated was then being 
erected by the Society ; and, if it has not 
been as yet commenced, could he state 
when it would be commenced ? 

Mr. AtpErMAN W. LAWRENCE 
said, in reply, that he had received in- 
formation from the Irish Society to the 
effect that they had received plans for a 
new pier at Culmore, and that they had 
obtained tenders for the erection of the 
works. But it had been represented to 
them by the lessees of the salmon 
fishery, that the construction of the pier 
in the manner proposed would seriously 
injure their fishing station. A new site 
had since been suggested, and the mat- 
ter was under consideration. 


IRELAND—WATERFORD ELECTION 
PETITION.—QUESTION. 


Mr. CHICHESTER FORTESCUE 
said, he would beg to ask the hon. and 
learned Member for Dungarvan, What 
course he proposes to take with respect 
to the Petition presented by him from 
certain inhabitants of the borough of 
Waterford, praying to be heard at the 
Bar of the House, or before a Commit- 
tee, for the purpose of supporting certain 
charges made by them against Mr. 
Baron Hughes, in respect of his conduct 
when trying a Petition against the last 
Return for that borough? 

Mr. MATTHEWS, in reply, said, he 
proposed to take no course with refer- 
ence to the Petition. He had no per- 
sonal opinion whatever as to the degree 
of foundation that might exist for the 
allegations contained in that Petition ; 
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nor, so far as he was aware, had any 
hon. Member any practical means of 
forming an opinion on the subject, for 
the gravamen of the Petition was that a 
contrast or conflict existed between the 
decisions of the learned Baron on the 
two last Election Petitions for Water- 
ford ; and the shorthand notes of the pro- 
ceedings had not been printed in either 
of those two cases, while in only one 
had they been laid on the Table of the 
House. He entirely disclaimed the re- 
sponsibility which the Question of the 
right hon. Gentleman seemed to suggest. 
The Petition was a complaint in regard to 
the public conduct of the learned Judge 
in the discharge of public duties. There- 
fore, he thought that the best answer 
he could make was that the petitioners 
had a constitutional right to lay that 
grievance before the House. In calling 
upon him, wholly unconnected as he 
was with the matter, to lay the Petition 
before the House, he was asked to do 
that which he could not refuse to do; 
and, in presenting it, he was discharging 
a purely ministerial function. With re- 
gard to the views he entertained on the 
subject, he begged most emphatically to 
say that he offered no opinion whatever 
as to the truth of the allegations. 

Mr. OSBORNE said, he would beg to 
give Notice of his intention to move that 
the Petition should be struck off the file. 

Mr. BOUVERIE said, he would beg 
to ask the hon. Member for Walsall, 
the Chairman of the Committee on Pub- 
lic Petitions, How it came to pass that 
a Petition of that character was printed 
in the Appendix with the ordinary Pe- 
titions ? 

Mr. C. FORSTER replied, that the 
Committee had no power to reject any 
Petition presented to the House. He 
regretted that the hon. and learned 
Gentleman (Mr. Matthews), in present- 
ing the Petition, did not at the time call 
the attention of the House to the allega- 
tions it contained, in order that the 
House might have had an opportunity 
of considering whether it ought to be 
received; and it might have been open 
to any hon. Member to challenge a vote 
on the question that it be laid on the 
the Table. Since the alteration in the 
practice of trying Election Petitions, the 
rule on which the Committee invariably 
proceeded had been to print all Petitions 
connected with elections, because other- 
wise there would be no means of making 
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known the complaints of the Petitioners. 
They always took the best means they 
could to satisfy themselves that the Pe- 
tition did not offend against the rules of 
the House, and that it was not made the 
means of circulating libellous matter 
against individuals. He was afraid it 
was a Parliamentary myth to suppose 
that the Public Elections Committee 
read every Petition which came before 
them. They were necessarily obliged 
to depend very much in these matters 
upon the officers of the House. When 
his attention was called to the allega- 
tions in the Petition by the hon. and 
learned Gentleman (the Solicitor General 
for Ireland), he felt it to be his duty to 
ask the clerk—than whom there was no 
more efficient or painstaking officer—to 
inform him why it was that he had not 
called the attention of the Committee to 
these allegations; and he had received 
from the clerk an explanation which he 
hoped would be deemed satisfactory, 
which he felt it his duty to read to the 
House. It was as follows :— 

“T greatly regret that a mistake occurred with 

regard to the printing of the Petition from the 
inhabitants of the city of Waterford complaining 
of the manner in which the proceedings on the 
late Election Petition had been conducted. Owing 
to the pressure of business arising from the great 
number of Petitions that were before the Com- 
mittee on the same day, I omitted to call the 
special attention of the Committee to the objec- 
tionable matter contained in that Petition. I 
fully intended to have done so, and I have to 
express regret at the annoyance the mistake has 
occasioned.” 
Had his (Mr. CO. Forster’s) attention been 
called to the Petition, he should have 
exercised his power of curtailing it or 
of refusing to allow it to be printed with 
the Votes. 


EDUCATION—THE REVISED CODE— 
CLAUSE 51.—QUESTION. 


CotoneL BRISE said, he wished to 
ask the Vice President of the Council, 
Whether he proposes to modify the re- 
quirements as to building and space for 
Elementary Schools as laid down in the 
51st Clause of the Revised Code; whe- 
ther school rooms may now be hired by 
the year, provided the Inspector is satis- 
fied with the accommodation; and, when 
he will be able to state to the House how 
far it will still be necessary to employ 
certificated masters and mistresses ? 

Mr. W. E. FORSTER, in reply, said, 
as regarded the first Question, he could 
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only repeat what he had stated in debate, 
that it was impossible to say in what 
manner any article in the Code would be 
modified or altered until after the passing 
of the Elementary Education Bill. He 
could not imagine that, under any cir- 
cumstances, it would be considered ad- 
visable to dispense with the require- 
ments that buildings in which schools 
were held should be healthy, properly 
drained, and well ventilated. As to the 
second Question, he had no idea that any 
objection would be made to hiring by 
the year, provided the Inspector were 
satisfied with the accommodation. As 
to the last Question, he had only to repeat 
that when the Government considered 
the Code, one of the most important 
questions would be that of the conditions 
on which certificates should be given to 
masters and mistresses. 


ARMY—THE 9rn AND 94th REGIMENTS 
—DEATHS ON THE MARCH. 
QUESTION. 


Mr. O'REILLY said, he would beg 
to ask the Secretary of State for War, 
How far, in the opinion of the Field 
Marshal Commanding in Chief, the 
Order in the Queen’s Regulations, par. 
1,087, ‘‘ all marches are to commence at 
as early an hour as the season of the 
year will admit of,’ was complied with 
in the case of the 9th Regiment, whose 
march on the 21st of June began at9 A.M. 
and ended at 5 p.m., and on the 22nd 
began at 6 a.m. and ended at 5 P.M.; 
and also in the case of the 94th, whose 
march on the 21st, 22nd, and 23rd began 
at 8}, 8}, and at 9} a.m.; and, who was 
the Officer, in the case of each of these 
Regiments, who was responsible for the 
hour at which the marches took place ? 

Mr. CARDWELL: Sir, in the opinion 
of His Royal Highness the Order in the 
Queen’s Regulations, par. 1,087, was 
not complied with, all the marches hay- 
ing commenced at too late an hour. His 
Royal Highness has, in a Minute ad- 
dressed to the Adjutant General and 
Quartermaster General of the Army, ex- 
pressed his views in detail on the subject 
of the late marches, and has directed his 
disapprobation to be conveyed to the 
officers in command for their neglect of 
the instructions laid down distinctly for 
their guidance in the Queen’s Regula- 
tions, and has further desired that a 
General Order shall be published with 
the view of enforcing more attention to 
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the regulations upon this subject. Colonel 
Thomas Knox, C.B., was in command of 
the 9th Regiment, and Major Lord John 
Taylour of the 94th Regiment, and they 
are answerable for the hour of starting. 


Agricultural Returns. 


NAVY—CHATHAM DOCKYARD. 
QUESTION. 


Mr. CAWLEY said, he wished to ask 
the Junior Lord of the Admiralty, When 
the Contract or Contracts mentioned in 
the Return to this House, No. 209, of this 
Session, to release Mr. Gabrielli from the 
completion of a portion of the works at 
Chatham Dockyard included in the Con- 
tract with him dated April 18, 1867, and 
for the execution by him of certain other 
works connected with such Dockyard, 
will be signed and laid upon the Table 
of the House; and, what has caused de- 
lay in the signing of the Contracts to 
carry out that which the Board approved 
on the 18th March 1869? 

Lorp JOHN HAY said, in reply, that 
the agreement to release Mr. Gabrielli 
from the completion of a portion of the 
works at Chatham Dockyard, included in 
the contract with him dated the 18th of 
April, 1867, and for the execution by him 
of certain other works, was made on the 
4th of June, and the Solicitor to the Ad- 
miralty was engaged in embodying it in 
a formal contract which, when executed, 
as it would be in the course of a few 
days, would be laid on the Table of the 
House. The delay in the signing of the 
contracts to carry out that which the 
Board approved on the 18th of March, 
1869, had arisen out of the lengthy cor- 
respondence upon matters of detail; and 
that correspondence also would be laid 
on the Table together with the contracts. 


IRELAND—AGRICULTURAL RETURNS. 
QUESTION. 


Mr. MONTAGUE GUEST said, he 
would beg to ask Mr. Chancellor of the 
Exchequer, Whether it is his intention 
to pay to the clerks of Unions in Ireland 
2d. only for each agricultural holding 
contained in the Return sent from their 
Union; and, whether, if this is intended 
to cover all expenses connected with their 
preparation, the clerks of Unions would 
not be out of pocket by the furnishing 
such Return ? 

Tue CHANCELLOR or tut EXCHE- 
QUER: The original estimate for these 
Returns was £3,000, and the sum which 
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the Irish Government now requires is 
£5,500. I am unable to say whether 
that sum, divided by the number of hold- 
ings in Ireland, will give a quotient of 
2d. If it does, that is what we intend 
to pay; and I have so good an opinion 
of the Irish Government, and of the man- 
ner in which they look after the interests 
of their employés, that I feel convinced 
those employés will not be losers. 


THE HOME AND COLONIAL OFFICES. 
QUESTION. 


Mr. DUDLEY FORTESCUE said, 
he wished to ask the First Commissioner 
of Works, Whether, as at this advanced 
season there was no indication of any 
works in progress, it was intended not 
to proceed during the present year with 
the erection of the new Home and Co- 
lonial Offices ? 

Mr. HORSMAN said, he wished to 
know what progress has been made to- 
wards acquiring the block of buildings 
in King Street, Parliament Street, which 
were to be removed in order to improve 
the approaches to the Houses of Parlia- 
ment ? 

Mr. AYRTON said, in reply, the 
building of these offices would be pro- 
ceeded with as soon as the Government 
had given the requisite sanction. The 
matter did not rest with him; the plans 
and estimates were under the considera- 
tion of the Government, and he expected 
their decision in a few days. The pur- 
chases of property had not yet been com- 
pleted. Several of the houses required 
were specially let for short terms, and 
there was no intention of pulling them 
down until their demolition was rendered 
necessary by the progress of the new 
new buildings. It was anerror to suppose 
that they were to be pulled down for the 
improvement of Parliament Street—a 
matter with which the House would not 
have concerned itself, and the cost of 
which would have had to be borne by 
local funds. The houses had been pur- 
chased solely on account of the new 
offices, and the destruction of them 
would depend upon the progress of the 
new buildings. The Act passed authorized 
the purchase of one side of Parliament 
Street only, and did not authorize the 
hat cae to interfere with the other 
side, 
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ELEMENTARY EDUCATION (ré-committed) 
BILL—[Brux 167.] 
(Mr. W, E. Forster, Mr. Secretary Bruce.) 


COMMITTEE. [Progress 28th June. } 


Bill considered in Committee. 
(In the Committee.) 


Clause 9 (Notice by Education Depart- 
ment of deficiency of public school ac- 
commodation). 

Mr. CORRANCE said, he rose to 
move the Amendment of which he 
had given Notice. The question had 
been to a certain degree forestalled 
by the discussion on Tuesday; they 
might be said indeed to have stopped 
in the middle of it. In that discus- 
sion the hon. and learned Gentleman 
the Member for Oxford (Mr. Vernon 
Harcourt) interposed to protect the 
right hon. Gentleman who had charge 
of the Bill from the present Motion 
—a, protection of which the right hon. 
Gentleman refused to avail himself. 
Why was the hon. and learned Gentle- 
man so anxious to interpose. Perhaps 
he had some ulterior object—perhaps he 
thought that such a safeguard as he 
(Mr. Corrance) proposed would be 
dangerous to the development of his 
plan. He thought the hon. and learned 
Gentleman’s design would be shown in 
the course of the debate. In the pre- 
vious discussion, he (Mr. Corrance) had 
ventured to remind the House that, in all 
their agreements or disagreements as 
to this or that system, the right hon. 
Gentleman (Mr. W. E. Forster) seemed 
to forget that what he proposed to do 
was with other people’s money ; and that 
unless they were very cautious they 
would find that in dealing with local 
funds, subject to local discretion, they 
were exceeding — not, perhaps, the 
powers of Parliament—but the powers 
confided to Parliament. No doubt Par- 
liament had power to deal with Imperial 
taxation; but these were local taxes, 
raised for local wants, and guarded by 
local privileges. What, then, were the 
relations of the ratepayers with the rate- 
payers’ Parliament in the present case ? 
For he maintained that they were bound 
to look at the case through ratepayers’ 
spectacles. How did the matter stand 
thus considered? Why, that the powers 
taken by the Department were enormous 
—not in one clause alone; not in an 
isolated instance; but, as he had shown, 
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extending through the whole Bill, and 
governing and overriding all rights 
whatever of the ratepayers to decide such 
questions for themselves. In no less 
than 23 clauses were such powers con- 
fided over the ratepayers’ purse, admi- 
nistration, and even appointment of 
officers. Such provisions as these made 
the Education Department practically 
the controlling power. The Inspectors 
were toreport their own estimate of school 
deficiencies in quantity as well as quality 
in their own districts. Now, what did that 
mean? It meant that the Inspector was 
to fix his own standard of the intellec- 
tual requirements of his district. But 
Inspectors were frequently young men— 
their varieties were very great and their 
qualification for the task different—some 
were enthusiasts, and their fancies would 
tinge their Reports. Were they pre- 
pared to hand the ratepayers over bodily 
to such a class? Again, the Inspectors 
would be political appointments, and it 
was impossible not to see that their 
views would generally coincide with the 
views of the party that appointed them. 
But it might be said that the matter did 
not end with the Inspectors’ Reports— 
that it depended on the Education De- 
partment. Now, ifthe administration of 
these affairs always rested in the hands 
of the right hon. Gentleman, in whose 
judgment and discretion he could gladly 
repose, then, indeed, they might dis- 
pense with some fears and anticipations ; 
but who could guarantee them that? It 
was one of the main objections to per- 
sonal and irresponsible government that 
it left them exposed to contingencies of 
that sort, and the chief reason they 
sought in constitutional forms protec- 
tion against such unforeseen change in 
their administrative system as a change 
of rulers might produce. It was im- 
possible for him to foresee what might 
take place in such respects, and a few 
years might see one of the Gentlemen 
now seated below the Gangway in the 
right hon. Gentleman’s place. Assuming 
such a casuality to befall, what would 
take place? Of course, nothing but 
secular schools would satisfy the De- 
partment ; and, no doubt, a school Board, 
as constituted under this Act, would be 
a convenient means of bringing this 
about. It would, atleast, crush out the 
greatest enemies the secular system 
had; and it could not fairly be said that 
under such circumstances, the appre- 
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hensions he had expressed were out of 
place. Against this they wanted security 
in this Act, and what security was 
afforded them? The ratepayers, or the 
person aggrieved, might indeed protest, 
but to whom? To the Department 
itself. An inquiry was vouchsafed to 
them, but conducted by whom? In 
Clause 64, under sec. 1, they were told 
—namely, “The Educational Depart- 
ment shall.” And the person so de- 
puted shall report; the expenses of the 
inquiry should be paid as the Depart- 
ment should suggest and order, and be- 
fore such an inquiry the Department 
might demand security, or refuse that the 
inquiry should take place. With this 
the machinery for coercion—he might 
say for tyranny—was complete. Now, 
what was claimed in thiscase? Not the 
right of taxing the Commons of Eng- 
land through their representatives in 
that House; to that there was a check: 
but, through the edict of a Department, 
to force a particular class of taxpayers 
to burden themselves for an object which 
they did not approve, and deprive them 
of the right even to bring such a ques- 
tion to the vote. In a former Bill 
brought in by the right hon. Gentle- 
man that right was conceded, and due 
means provided for its exercise under 
constitutional forms—and even after that 
there was a more effectual appeal pro- 
vided than was to be found in this Bill. 
Why was that thrown aside in this case ? 
In the Scotch Bill of last year the same 
precautions were observed. Nor was 
this all; for, as we were told the other 
night, under a new clause brought up 
fresh exactions might be made upon the 
ratepayers’ purse without even a notice. 
Another consideration strengthened his 
case. In this Bill, as it stood at the 
second reading, a sufficient time was 
given to the ratepayers to consider their 
position in that respect, and to the 
managers of existing schools to supply 
defects. That year of grace had been 
withdrawn, and the requisition might 
come upon the ratepayers suddenly, and 
without notice sufficient to enable them 
to take measures for defence. But did 
they suppose that the ratepayers, to 
whom they were willing to commit the 
management of their schools, were so 
stupid as to submit to be coerced and 
plundered without even constitutional 
form? Even were it possible, it was 
entirely against the interest of his mea- 
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sure that it should beso. In addressing 
the House the other day the right hon. 
Gentleman showed that he was aware 
of this. He said— 

“Tf the prevailing opinion among the commu- 
nities who are to elect these Boards prognosti- 
cates animosity and contention as the result of a 
measure entitling them to discuss and settle many 
questions bearing on religion, and if then you still 
proceed to force such Boards, with such constitu- 
tions and such powers, upon these districts, we 
may be pretty sure that we are going the way to 
defeat the beneficial action of our own measure ; 
because it will be felt that the action of this mea- 
sure cannot be efficacious, nor, in a larger sense, 
widely beneficial, unless it also be pacific and 
satisfactory to the public sense and opinion of 
local communities.” 

Now, it was upon that principle that he 
asked the Committee toact. It was true 
the right hon. Gentleman told them that 
it was necessary that the Government 
should be armed with extensive power 
to carry the Bill out. But he (Mr. 
Corrance) must ask him this — Was 
there, then, really a strong feeling in 
the country in favour of this rating sys- 
tem? If not, then dil that feeling re- 
quire the immediate application of the 
means taken to coerce? Surely, the 
local feeling of the persons most con- 
cerned was the surest test. He would 
frankly state that he accepted this sys- 
tem under avowed reservation, and with 
increasing doubt, and his doubt and dis- 
trust did not lead him to the very logical 
conclusion of the hon. and learned Mem- 
ber (Mr. Serjeant Simon), that it must, 
therefore, be passed at once. On the 
contrary, he accepted it as he had always 
accepted it, as a measure supplementing 
an existing system; not superseding it, 
or taking its place. He entertained the 
gravest doubts upon this point, for he 
saw in the machinery of this Bill a 
means sufficiently effectual by which the 
existing system could be stamped out. 
He wished to make no secret of his feel- 
ings upon this. He believed that the 
utmost pressure would be brought to 
bear upon the Government to use the 
power so rashly and unadvisedly granted, 
and that such pressure would lead to 
abuse. Against that what guarantee 
had they got? The person who ruled 
the Department, or the Administration 
itself? But they knew too well the con- 
tingencies that might arise to trust them- 
selves to the accident of an Administra- 
tion or the frail tenure of a life. Least 
of all could they do so in this case. And 
what was the nature of the Amendment 
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he proposed in this case? Was it ex- 
cessive or unjust? It was not unjust, 
because it was founded upon an admitted 
principle of our system, that taxation 
should be at least accompanied by re- 
presentation and effectual checks. It 
was not excessive, because it simply 
interposed time between the local body 
and the energetic action of the State, 
and to more they could not consent. 
They could not consent, as the repre- 
sentatives of ratepayers to whom they 
must give account. They could not 
consent, as a question of a larger policy, 
involving future consequences of a most 
serious class. And so considering, and 
believing that upon the just settlement 
of the question vast interests depended, 
he placed this Amendment before the 
Committee, with, if not the strong as- 
surance that it would receive their sanc- 
tion, at least the firm conviction that it 
deserved their support. 


Amendment proposed, in line 20, after 
“ Act,’’ to insert— 

“ And if the result of such public inquiry should 
fail to satisfy such aggrieved persons, and the 
person deputed by the Education Department 
shall in the execution of his duty report ad- 
versely in their case, it shall be lawful for such 
person or persons to demand a poll of all rate- 
payers liable to such a rate within such parish 
or district; and if upon scrutiny of such votes 
taken in the manner hereafter prescribed in this 
Act it shall be found that the number of such 
votes in favour of the requisition to form a school 
Board shall not exceed one-third of the total 
number of votes so recorded, no such requisition 
shall be issued within any time not exceeding 
twelve calendar months from the date of such 
proceedings.” —(Mr. Corrance.) 


Mr. W. E. FORSTER said, he was 
sorry he could not accept the Amend- 
ment of the hon. Member. It ran against 
the principle of the Bill, which was a 
provision for education throughout the 
kingdom, compulsory if necessary. It 
was true the hon. Gentleman did not 
altogether prevent the application of 
that principle, yet he (Mr. W. E. Forster) 
could not see any advantage in enabling 
it to be postponed for a year. The re- 
sult would be, either the real object of 
the Bill—a provision for education every- 
where — would be defeated by the suc- 
cessful opposition of the ratepayers, or 
they would be encouraged to make an 
opposition which would give them hopes 
which would not be justified afterwards. 

Cotonet BRISE said, he hoped the 
right hon. Gentleman (Mr. W. E. Forster) 
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would give this matter further conside- 
ration, He could assure the right hon. 
Gentleman that there was a strong feel- 
ing entertained out-of-doors with respect 
to the arbitrary powers which the Bill 
proposed to confer upon the Education 
Department. 


Amendment negatived. 


Amendment proposed, in line 21, to 
leave out the words ‘‘is held,’ in order 
to insert the words ‘be applied for,”— 
(Ir. Cawley, )—instead thereof. 


Mr. W. E. FORSTER said, that the 
Amendment would give power to any 
person to stop the process under the Bill 
by simply applying for inquiry ; how- 
ever frivolous the application might be, 
they would be obliged to stay proceed- 


ings. 
ane ROBERT MONTAGU said, he 
would suggest that the object of the 
Amendment might be attained by the 
substitution of the word ‘directed ”’ for 
“cc held.’’ 
Amendment, by leave, withdrawn. 


Amendment made, in line 23, before 
‘‘ publish,” insert— 

“If they think that the amount of public school 
accommodation for the district is insufficient.” — 
(Mr. W. E. Forster.) 

Mr. CAWLEY said, that the prin- 
ciple of the measure, as stated by the 
Government, was to supplement, not 
supplant, voluntary schools; but he feared 
the operation of the Act would tend to 
discourage those who might wish to put 
up new voluntary schools. In order that 
it should be distinctly understood it was 
the intention of the Legislature that 
voluntary schools should be established 
in the future as in the past, he proposed 
to move two Amendments. The hon. 
Member concluded by moving the first 
of the Amendments, in line 26, to leave 
out ‘ that,” and insert ‘‘ also the locality 
of such district within which.” 

Mr. W.E. FORSTER said, he thought 
the matter should be left to the discre- 
tion of the Privy Council. 

Mr. KAY-SHUTTLEWORTH said, 
he would suggest that the Committee 
should now discuss only the first Amend- 
ment of the hon. Gentleman. He in- 
tended to propose an alternative Amend- 
ment in lieu of the second. 

Mr. DIXON said, he thought it would 
be more convenient to have the discus- 
sion on the second Amendment. 


Colonel Brise 
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Mr. BOUVERIE said, it appeared 
to him that the second Amendment was 
of far greater importance than the first. 
The hon. Member for Salford (Mr. 
Cawley) might be placed at a disadvan- 
tage if he proceeded to a Division on 
the first, as it might be regarded as an 
indication of the opinion of the Commit- 
tee as to the second. The hon. Gentle- 
man had better put his best leg forward 
and take the sense of the Committee as 
to the second Amendment, as, if suc- 
cessful, he could bring up the first on 
the Report. 

Mr. GATHORNE HARDY concurred 
in this suggestion. 

Mr. CAWLEY intimated his readi- 
ness to adopt the course which had been 
proposed, 


Amendment, by leave, withdrawn. 


Mr. CAWLEY then moved his second 
Amendment, in line 26, to leave out 
‘‘to,”’ and insert ‘‘ required, and that if 
within six months from the date of such 
notice it.” Six months’ notice seemed 
to him fair and reasonable, although he 
could not but regret that the year of 
grace, as originally proposec, had been 
since given up. 

Mr. KAY-SHUTTLEWORTH said, 
the effect of the Amendment was to es- 
tablish a rigid period of six months’ 
grace, and he was certainly glad his 
hon. Friend (Mr. Cawley) had aban- 
doned the original period of 12 months. 
In great cities, voluntary agency was 
unable to supply the great educational 
deficiencies which at present existed. 
From the Reports of Messrs. Fitch and 
Fearon, it appeared that ortty about one- 
fourth of the children between five and 
13 years of age were being properly in- 
structed, as voluntary agency entirely 
failed to reach the remaining three- 
fourths. Therefore, it was not desirable 
to apply periods of grace to large towns 
like Liverpool, Manchester, and Bir- 
mingham. On the other hand, there 
were districts in which periods of grace 
were necessary. Suppose the school 
managers anticipated with confidence 
that the result of the Return made to 
the Education Department under Clauses 
8 and 9 of the Bill would be a declara- 
tion that the school accommodation in 
those districts was efficient, sufficient, 
and suitable; if it turned out that the 
accommodation was insufficient in some 
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small particular, it would be unfair not 
to allow a period of grace to the managers. 
He did not exactly understand the mean- 
ing of the word ‘“ forthwith’? which had 
been introduced into the Bill; but he 
imagined the intention of the Govern- 
ment was that a certain elastic period of 
grace less than 12 months was to be 
allowed. To make this point quite clear 
he should propose in substitution of the 
Amendment now under consideration 
that the period of grace should be stated 
in a notice to be issued by the Educa- 
tion Department. His Amendment would 
be, in line 27, to leave out ‘ forthwith,” 
and insert ‘within a period therein 
stated which shall not exceed six months 
after the date of such final notice.” 

Mr. LIDDELL said, he hoped the 
Government would, at least, allow a 
minimum of six months, and he re- 
gretted that the original period of a 
year had not been retained. 

Mr. MELLY said, that if this were 
a penal statute he should agree with 
his hon. Friend (Mr. Kay-Shuttleworth). 
No doubt there was a great deal to be 
done which could not be done ‘ forth- 
with;”’ but the result of passing the 
Amendment of the hon. Member for 
Salford would be to allow everybody 
six months of inertia and apathy. 

Mr. HIBBERT asked, whether the 
right hon. Gentleman the Vice President 
of the Council would have any objection, 
when the Committee came to Clause 10, 
to replace the word ‘‘ may” by ‘ shall?” 

Mr. W. E. FORSTER said, he had 
no objection to do so, because the in- 
tention was that the Department should 
interfere where the want had not been 
supplied within the time referred to. 
As to the word ‘forthwith,’ he would 
say that if a district were found alto- 
gne declining to make any provision 
or the education of its children until 
compelled to do it, there was no good 
reason why there should be in a case 
like that a delay of a year or even of six 
months. On the other hand, the Privy 
Council might have good grounds for 
believing that another district had every 
intention of doing all that was necessary 
to make the required provision, and it 
might be desirable that it should be 
allowed a month or two for the purpose. 
He would therefore suggest the sub- 
stitution, instead of ‘‘ forthwith,”’ of the 
words ‘‘ within such reasonable time as 
may be limited by such notice.” 
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Mr. W. H. SMITH said, he would 
point out that the present supply of 
teachers was barely equal to the demand, 
and that a good teacher could not be 
turned out under two years. He thought 
a large discretion ought, under the cir- 
cumstances, to be vested in the Educa- 
tional Department. 

Mr. VERNON HARCOURT said, he 
could not understand the anxiety which 
was expressed by hon. Gentlemen op- 
posite for a ‘‘year of grace.” What 
did that phrase mean? It meant that 
the education of the country was to be 
delayed for 6 or 12 months or more, 
in order that the system which par- 
ticularly suited those hon. Gentlemen 
might be carriedout. A greater misnomer 
than to call it “‘a year of grace” he 
could not conceive; it ought rather to 
be called a year of disgrace. [‘‘ Oh, oh !] 
Yes, it was a disgrace to ask for a con- 
cession which would have the effect of 
producing 12 months more of ignorance 
throughout the country, while those who 
asked for it accused him and those who 
sat beside him of wishing for delay. He, 
for one, was quite satisfied to let the 
question as between them be decided by 
the public. What he desired was that 
the requisite educational provision should 
be made ‘forthwith,’ while hon. Gen- 
tlemen opposite wished to put it off for 
six months. His right hon. Friend the 
Vice President of the Council suggested 
that the words, ‘‘a reasonable time,” 
should be substituted for ‘‘ forthwith ;” 
but the alteration was, he thought, open 
to the objection that it would lead to 
disputes as to what was a reasonable 
time, and give rise to a degree of agita- 
tion and uncertainty which the use of 
the word ‘ forthwith,’’ or even of the 
words ‘“ six months,’’ would obviate. 

Mr. W. E. FORSTER said, he did 
not believe there was any wish for delay 
in the matter of education on either side 
of the House. On both sides he was 
sure the desire was so to frame the clause 
that the wanting school accommodation 
could be supplied within the shortest 
possible period. Believing the conclud- 
ing sentences of his hon. and learned 
Friend (Mr. Vernon Harcourt) involved 
a practical suggestion, he should pro- 
pose to substitute for the words ‘‘rea- 
sonable time,”’ ‘within such time, not 
exceeding six months, as may be limited 
by such notice.” 


2R2 [ Committeo—Clause 9. 
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Sm RAINALD KNIGHTLEY said, 
he hoped the Amendment of his hon. 
Friend behind him (Mr. Cawley), as well 
as that of his hon. Friend opposite (Mr. 
Kay-Shuttleworth), would be withdrawn, 
in order that the Committee might pro- 
ceed with the Bill as speedily as pos- 
sible. 

Mr. Cawtey and Mr. Kay-Suutrie- 
wortH having signified their readiness 
to withdraw their Amendments, 

Amendments, by leave, withdrawn. 


Amendment altered, as suggested by 
Mr. W. E. Forster, and agreed to. 

Clause, as amended, agreed to. 

Clause 10 (Formation of school Board 
and requisition to provide school). 

Mr. HIBBERT said, he would pro- 
pose the omission of the words “ at any 
time’’ in the sentence giving power to 
the Education Department to cause a 
school Board to be formed after final 
notice. 

Mr. GATHORNE HARDY said, that 
all who had been engaged in the work 
of school building knew that there were 
such things as strikes. He would sug- 
gest that the sentence providing that if 
the Education Department were satis- 
fied that all the public school accommo- 
dation required had not been supplied, 
the words ‘“‘nor is in course of being 
supplied with due despatch ”’ should be 
inserted. 

Mr. BOUVERIE said, the Education 
Department ought not to issue a final 
declaration that a school Board should 
be formed if there was a building in 
course of erection. If, however, those 
who voluntarily undertook to provide a 
school were not proceeding with due ex- 
pedition the order should be issued. 

Mr. W. E. FORSTER said, it would 
be well to accept both the suggestions 
that had been offered, because the Edu- 
cation Department should not be liable 
to appeals ad misericordiam. It should 
be clearly understood that in a certain 
time the work must be done. 

Mr. CANDLISH said, the discussion 
was proceeding on the assumption that 
the House of Commons was desirous of 
multiplying denominational schools. It 


was inconvenient that such an important 
question should be raised incidentally in 
this manner. He would bring it forward 
in a specific form on a later clause. 
Amendments agreed to. 
Words struck out. 


‘« Mr. W. £, Forster 
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Amendment proposed, in line 31, after 
‘supplied ” to insert ‘‘ nor is in course 
of being supplied with due despatch.” — 
(Mr. Gathorne Hardy.) 


Mr. VERNON HARCOURT said, he 
objected to the Amendment, the effect 
of which would probably be to add three 
months to the six months. ‘ Due des- 
patch”? might mean anything or no- 
thing, and a maximum time ought to be 
fixed. 

Mr. WALTER said, he did not know 
whether his hon. and learned Friend 
(Mr. Vernon Harcourt) had ever had 
any experience of school building ; but 
he (Mr. Walter) never heard of a school 
being built in six months, and he did 
not believe it possible that a building 
could be erected and put into a suitable 
condition for occupation by children in 
less than a year. He appealed to his 
hon. and learned Friend, as a man of 
common sense, whether, if persons be- 
gan at once to build, and had got half- 
way through their work, they were to 
have the Privy Council Office brought 
down on them, and a local Board estab- 
lished for the purpose of upsetting all 
that had been done. Credit should be 
given to those who intended to build for 
good faith and honesty of purpose in 
what they proposed to do. He was as 
anxious as anyone that schools should 
be built as speedily as possible; but all 
the Committee had a right to do was to 
take care that immediate steps should 
be taken for providing school accomoda- 
tion. If the supporters of the volun- 
tary schools would do it we had no right 
to prevent them: if they did not give a 
guarantee that it would be done, then 
let a local Board be formed for the pur- 
pose of carrying out the Act. 

Mr. W. E. FORSTER said, the reason 
why he accepted the right hon. Gentle- 
man’s Amendment was that he could not 
accept the change from “may” to 
‘shall’ without it. He was not think- 
ing of either the voluntary system or of 
the rate system ; he was simply thinking 
of getting the provision made as quickly 
as possible. Surely, if persons, on re- 
ceiving six months’ notice, set about 
making it, and if circumstances pre- 
vented their completing it, it would be 
defeating the object in view and delay- 
ing the education of the children if the 
Department were to order the immediate 
formation of a school Board. It would 
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stop the supply of education which was 
in process of being provided. 


Amendment agreed to. 


Then, on the Motion of Mr. Hrsnerr, 
the word “shall” substituted for ‘‘ may.” 


Mr. W. E. FORSTER, to give effect 
to what he said on the first night of the 
Committee, with respect to giving rate- 
payers power to say that a school Board 
should be formed, would move an 
Amendment to that effect. 


Amendment proposed, 


At the end of the Clause, to add the words “in 
the following cases: (that is to say,) 

1. Where application is made to the Educa- 
tion Department with respect to any school 
district by the body of persons which, if 
there were a school Board in that district, 
would elect the school Board ; and 

2. Where the Education Department are 
satisfied that the managers of any elemen- 
tary school in any school district are unable 
or unwilling any longer to maintain such 
school, and that, if the school is discon- 
tinued, the amount of public school accom- 
modation for such district will be insuffi- 
cient : 

The Education Department may, if they think 
fit, without making the inquiry or publishing the 
notices required by this Act, before the formation 
of a school Board but after such inquiry, public 
or other, and such notice as the Education De- 
partment think sufficient, cause a school Board 
to be formed for such district, and send a requisi- 
tion to such school Board in the same manner in 
all respects as if they had published a final 
notice : 

An application for the purposes of this section 
may be made by a resolution passed at a meeting 
of the said elective body summoned for the pur- 
pose, and the provisions of the second part of the 
Second Schedule to this Act with respect to such 
meeting, and the proceedings thereat, shall be ob- 
served.” —(Mr, William Edward Forster.) 


Question proposed, ‘‘ That those words 
be there added.” 


Mr. B. SAMUELSON said, he rose to 
move, as an Amendment to the first sub- 
section of the proposed Amendment, that 
the application should be made by ‘not 
less than twenty inhabitant householders 
within such district.” He was obliged 
to the right hon. Gentleman (Mr. W. E. 
Forster) for his Amendment, which would 
remove a blot upon the Bill; but, still, 
there were many cases which the Amend- 
ment would not meet of places in which 
it was extremely desirable that school 
Boards should be formed. There were 
several districts in which there was suf- 
ficient school accommodation, and in 
which the children did not attend; in 
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these it was hardly to be supposed that 
a sufficient number of ratepayers would 
take the initiative in asking for a Board 
to be formed, and yet it was extremely 
desirable that a Board should be formed. 
Our experience in regard to sanitary 
matters had shown that, while in many 
cases there was the greatest difficulty in 
setting a locality in motion, yet when a 
local Board was formed those composing 
it did their duty manfully; and in the 
case of school Boards something of this 
kind would happen in many instances. 
He did not think anything should be 
excluded from the Bill which would en- 
able the Committee, if they thought fit, 
to insist on the resort to compulsion ; 
and, without this Amendment, it might 
be objected at a future stage that there 
were districts in which school Boards 
could not be formed through any ma- 
chinery provided by the Bill. He trusted 
the Committee would consent to provide 
the machinery by which a sufficient 
number of persons might demand the 
formation of a Board, and he therefore 
moved his Amendment. 


Amendment proposed to the said pro- 
posed Amendment, by leaving out from 
the word ‘‘by,”’ in line 3, to the second 
word ‘‘ Board,” inclusive, in line 4, in 
order to insert the words “not less than 
twenty inhabitant householders within 
such district.””—(Ifr. Samuelson.) 


Mr. W. E. FORSTER said, he was 
sorry he could not accept the Amend- 
ment, which entirely departed from the 
principle of leaving the formation of a 
school Board to the action of a majority 
of the ratepayers where there was no 
educational deficiency. His hon. Friend 
(Mr. B. Samuelson) would give a minority 
the power of forming one, and the Go- 
vernment were not prepared to go so far. 
They said there must be a school Board 
wherever there was a deficiency, and 
they were prepared to say that where a 
majority liked to form one, irrespective 
of deficiency, they might do so; but 
they could not say that a minority might 
do this; and the Department could not 
take the responsibility of having to 
decide whether there should be a Board 
or not in every place in which a minority 
wished for one and the majority did not 

Mr. CO. 8. READ said, he thought 
there would be great danger in giving a 
bare majority of the ratepayers power to 
ask for a school Board. In most country 


[ Committee—Clause 10. 





if 


1227 Elementary 


parishes a majority of the ratepayers, 
who did not pay one-fourth or one-tenth 
of the total amount of the rates, might, 
and in some instances would, combine to 
obtain a rate-aided school, in order to 
spite the parson, although there might 
be a good elementary school in the dis- 
trict. 

Mr. MUNDELLA said, he regretted 
very much that they had not school 
Boards universally. In case of deficiency 
of supply there was to be a school Board ; 
but supposing that in certain districts 
there was a deficiency of demand, and 
that only one-half of the children at- 
tended the school, would it not be neces- 
sary in such a case to have a school 
Board to compel attendance ? 

Lorp JOHN MANNERS said, he 
conceived that the Committee could not 
put it in the power of 20 of the rate- 
payers to override the decision of the 
majority. 

Mr. CAWLEY said, he objected to 
giving power to the majority of the Town 
Council to make an application to the 
Education Department for a school 
Board without obtaining the consent of 
the ratepayers at large. 

Srr CHARLES ADDERLEY said, the 
right hon. Gentleman’s (Mr. W. E. 
Forster’s) Amendment would empower 
the Education Department to call into 
existence school Boards in places where, 
so far from there being a deficiency of 
school accommodation, the existing sys- 
tem had covered the whole ground, and 
these school Boards might establish an- 
other set of schools where education was 
already perfect. 

Mr. MELLY said, he thought that the 
noble Lord (Lord John Manners) had mis- 
apprehended the observations of the hon. 
Member for Sheffield (Mr. Mundella), 
whose wish was to introduce the prin- 
ciple of compulsion. The hon. Member 
for South Norfolk (Mr. C. 8. Read) spoke 
of this question as one of rating ; but that 
was entirely a secondary point. These 
persons were to be looked on not merely 
as ratepayers, but as the parents of 
children who had to be educated. 

Mr. W. E. FORSTER said, he had 
no intention of suggesting that a district 
should be forced to rate itself for a school 
when it was already sufficiently supplied; 
but the question was raised on Monday 
evening by the hon. Member for Berk- 
shire (Mr. Walter) whether it was not 
desirable to have the country divided 


Mr. C. 8. Read 
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into districts, with school Boards not 
for the purpose of making schools where 
they were not wanted, but for two or 
three other purposes. The first of those 
purposes—and it appeared to be the 
most important in the opinion of the 
hon. Member, and of other hon. Mem- 
bers—was that there should be some 
authority able to receive voluntary 
schools desirous of transferring them- 
selves from the existing to the new sys- 
tem. Another purpose was, that there 
might be in existence a body with power 
to pay the school fees for poor children, 
and a third purpose was to create Boards 
to initiate by-laws for compulsion. The 
Government could not consent to com- 
ping the establishment of school 

oards throughout the country; but they 
agreed to allow the majority of a district, 
acting through its representative body, 
to apply for a school Board, even when 
it was not wanted on account of educa- 
tional deficiency. The Government were 
not prepared to go further and accept 
the principle of allowing the minority 
to decide against the majorizy, or of 
giving to the Education Department the 
discretion to decide between the majo- 
rity and the minority. 

Mr. WALTER said, he thought the 
Amendment of his right hon. Friend 
(Mr. W. E. Forster)would carry out the 
object he had in view; but if the hon. 
Member for Banbury (Mr. B. Samuelson) 
pressed his Amendment to a Division, 
he should feel bound in consistency to 
support it. 

Mr. BUXTON said, he would oppose 
the Amendment of the right hon. Gen- 
tleman, as contrary to the principle of 
the Bill, and likely to put a weapon into 
the hands of those who wished to destroy 
existing schools by rating districts for 
new schools although sufficient school 
accommodation existed. 

Mr. ASSHETON CROSS said, he 
wished to know whether the school 
Board, when called into action by this 
clause, would have the same power to 
impose a rate as any other school Board ; 
if not, how would its powers be defined ? 

Mr. W. E. FORSTER replied, that 
the school Board under this section would 
no doubt have the power to levy a rate; 
but he did not think the love of rates 
was so strong in the minds of the people 
that they would insist on a rate being 
levied for providing a school where such 
school was not wanted. If there should 
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be such a Board with that extraordinary 
lust for expenditure—and it was objected 
to—the Privy Council would have the 
right to refuse the cara 

Mr. ASSHETON CROSS said, he 
thought that many parishes would not 
elect such a school Board, because they 
would be afraid that they might impose 
a rate. 

Mr. DENT said, he considered the 
explanation of his right hon. Friend 
(Mr. W. E. Forster) perfectly satisfac- 
tory. If they had school Boards they 
must be invested with full powers, and 
it would be impossible to compel parents 
to send their children to school if they 
had to pay for it. 

Lorp ROBERT MONTAGU said, 
from Clause 19, he thought the school 
Board under this section would not have 
power to levy a rate. 

Mr. Serseant SIMON said, that by 
the first part of the section school Boards 
might be called into existence with 
rating powers, where there was no 
school accommodation. 

Mr. CAWLEY said, that his Amend- 
ment in Clauses 13 and 18 would give 
due protection to the ratepayer against 
the building of schools which were not 
required. 

Sr CHARLES W. DILKE said, he 
would suggest that, in the Amendment 
to the right hon. Gentleman’s Amend- 
ment, for ‘‘ twenty” ‘ one-fourth ” 
should be substituted. 

Mr. W. E. FORSTER said, he must 
admit, on reference to Clause 19, that 
the noble Lord the Member for Hunting- 
don (Lord Robert Montagu) was right. 

Mr. HIBBERT doubted very much 
whether the Amendment would attain 
its object. 

Mr. B. SAMUELSON said, he waspre- 
pared to adopt ‘‘ one-fourth,” instead of 
“twenty.”’ Nothing could be more incon- 
sistent than that provision should be 
made for schools while no provision was 
made for compulsory attendance. He 
was most anxious for the passing of this 
Bill; but, at the same time, machinery 
should be adopted for the establishment 
of school Boards throughout the country. 

Coronet BRISE said, he wished to 
know if a school Board was formed in 


Bill into operation with reference to 
existing schools, whether the managers 
were to give up the teaching the cate- 
chism, creeds, &c. ? 
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Mr. W. E. FORSTER said, that if a 
school Board was formed solely for the 
purpose of initiating compulsion, and 
not for the purpose of providing new 
schools, no new school would be pro- 
vided by the school Board; and it was 
only to schools provided by the school 
Board that the 14th clause applied. 


Question put, ‘That the words pro- 
posed to be left out stand part of the 
said proposed Amendment.” 

The Committee divided :—Ayes 249; 
Noes 63: Majority 186. 


Mr. MAGNIAC said, he would sug- 
gest that in the 2nd paragraph it would 
be well to substitute the word “in- 


-formed”’ for ‘‘ satisfied,’ so as to make 


it more general, for the reason, that at 
present no information had been afforded 
to the Committee as to what would 
“satisfy” the Department in regard 
to the inability or unwillingness of 
managers any longer to maintain schools 
in their districts. 

Mr. W. E. FORSTER said, he did 
not think mere information would justify 
the Education Department in taking 
action. The Department would have to 
be “satisfied” not only of the inability 
or unwillingness of the managers to con- 
tinue the school, but also that the dis- 
continuance of the school would cause a 
deficiency in the education of the dis- 
trict. He could not, therefore, adopt the 
suggestion of the hon. Member. 

Mr. GATHORNE HARDY said, he 
thought it would be well to adopt a sug- 
gestion made the other day by the hon. 
Member for Berkshire (Mr. Walter), 
and leave the Department to take action 
when satisfied ‘‘ by the managers,” in- 
stead of when satisfied ‘that the mana- 
gers,” &e. 

Mr. WALTER said, the circumstance 
which led to the necessity of this Amend- 
ment wasraised bythe 22nd clause, which 
distinctly provided for the transference 
of voluntary schools to local Boards; 
and, unless local Boards were called into 
existence by some such proposition as 
that of the Vice President of the Coun- 
cil, the Department could not take action 
until for 12 months the children in 


| parishes had been left without education. 
order to put the compulsory clause of the | 


Mr. DIXON said, he would propose, 
as an Amendment to the proposed 
Amendment, in the 3rd paragraph, to 
leave out the word ‘“‘ may,” and insert 
the word “shall,” so as to render it 
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compulsory upon the Department to 
cause the formation of school Boards in 
cases where they have received such ap- 
plication from the district, and where 
they are satisfied that all the public 
school accommodation required by the 
final notice to be supplied has not been 
supplied. He moved this in order that 
the desire of a district might not be 
frustrated by the disinclination to act 
of any Educational Department in the 
future. 

Mr. W. E. FORSTER could not ac- 
cept the Amendment, because he thought 
it very important the Department should 
be invested with a certain amount of 
discretionary power, and the whole 
clause was based on that supposition. 


Amendment negatived. 


Mr. C. §. READ said, before the 
right hon. Gentleman’s Amendment was 
finally agreed to, he wished again to say 
he did not think the right hon. Gentle- 
man could be aware of the extraordinary 
powers which the Amendment placed in 
the hands of a bare majority of the rate- 
payers. It was quite possible in the 
rural districts for men who did not pay 
6d. out of every pound of rating to inflict 
upon the other and substantial rate- 
payers the necessity for a rate-aided 
school, even where a good school now 
existed. And he saw no provision what- 
ever admitting of an appeal from this 
decision of a bare majority. 

Mr. W. E. FORSTER said, the ne- 
cessity for a rate-aided school would not 
immediately follow, for the Education 
Department was to exercise its discre- 
tion in the matter. But his hon. Friend 
(Mr. C. S. Read) was hardly exhibiting 
his usual clearness of view if he ima- 
gined that a majority of ratepayers, who 
were only worth 6d. in the pound, would 
be able, in agricultural districts, to force 
a resolution on the influential minority. 

Mr. CO. 8. READ said, they would 
have the power to do so. 

Dr. BREWER said, he hoped that 
the Government would adheye to their 
proposal. It would be a-gfievous thing 
if school arrangements, however excel- 
lent, but yet which were distasteful to a 
majority of the ratepayers, were forced 
upon them. 

Mr. FAWCETT said, he wished be- 
fore the Amendment passed to protest 
against the vicious principle it involved. 
He had been of opinion that permissive 
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compulsion was bad enough; but per- 
missive school Boards he regarded as 
infinitely worse. This was exactly one 
of those timid, feeble compromises which 
rendered it more difficult to carry out 
ultimate reforms, and one of these con- 
cessions which conceded nothing but 
what was bad. The Government as- 
sumed that the great advantages which 
they were to confer on the country by 
this Bill could not be carried out without 
the establishment of school Boards; and 
yet, by a curious kind of weakness and 
semi-paralysis, they decided nothing on 
this point, but handed over the matter 
to the conflicting caprice of the local 
authorities. The experience of the last 
30 years showed that permissive legisla- 
tion of this kind never led to useful 
results. It would be far better for the 
Government to say, if they really thought 
so, that the country was not yet prepared 
for the general establishment of school 
Boards, and to wait for two or three 
years to see what good was done by the 
experience gained in that time. 

ine HENRY SELWIN-IBBETSON 
said, he looked upon the Amendment of 
the Government to this clause with con- 
siderable suspicion. It would enable a 
bare majority of the ratepayers at any 
moment, if animated by petty spite 
against the clergyman of the parish, or 
of the persons who had up to that time 
supported the school, to invoke the inter- 
ference of the Privy Council, and to 
change the whole system of education in 
the particular district. His experience 
of what occasionally happened in agri- 
cultural districts led him to believe that 
a bare majority of ratepayers might very 
inadequately represent the feeling and 
property of the district. 

CotoneL BARTTELOT said, he also 
regarded this as one of the worst Amend- 
ments yet proposed. If any chance ex- 
isted of sectarian disputes being aroused, 
this was the clause effectually to accom- 
plish that object. He did not, indeed, 
assert that, in the majority of cases, 
schools which were now working well 
were likely to be upset by the vote of a 
majority, whether of Churchmen or Dis- 
senters; but he knew several cases where 
such an occurrence would be possible, 
and, indeed, probable, under the provi- 
sions of this clause. The object of the 
House of Commons, in such a Bill as the 
present, should be to smooth away 
difficulties as far as possible, not to place 
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in the hands of a minority of property 
opportunities for destroying the good 
which for many years had been done by 
the owners of property. 

Mr. PEASE said, he took an entirely 
different position from the hon. and gal- 
lant Gentleman who had last spoken. 
His constituency (South Durham) em- 
braced almost every variety of town and 
country parish; and hence he was ex- 
ceedingly anxious that nothing should 
be done to make these educational 
Boards at present compulsorily universal, 
for many of the country parishes were 
well supplied already as to their edu- 
cational needs. But in the large towns, 
where there was sufficient school ac- 
commodation but not attendance, com- 
pulsory powers of education were im- 
peratively required, and unless there 
were school Boards those compulsory 
powers could not be put in operation. 
In the majority of country parishes, 
as long as a good school existed, and 
the necessary funds for education were 
forthcoming, the ratepayers would not 
be very anxious to upset the arrange- 
ments and take the burden on them- 
selves; but in large towns, where men 
were earning good wages—from 26s. 
to 30s. a week—and all the time 
were allowing their families to run 
ragged about the streets, it was time for 
the House to step in and lay down rules 
which, if they increased the rates at 
first, would ultimately, it was to be 
hoped, diminish poor rates, and pauper- 
ism, and gaol expenditure, from the 
combined effects of which the country, 
at present, was suffering so heavily. 
Even if the little men did swamp the big 
men for a time, in the long run the big 
men would reap the benefit. In a town 
in his county, where the lower classes 
were mostly earning large wages, only 
1,800 children attended school, though 
there was accommodation for 2,600. 

Mr. BERESFORD HOPE said, the 
proposal could not be so guarded as to 
prevent parochial agitation. The school- 
master in a parish might be a very plea- 
sant man, who made himself free and easy 
and sang a comic song, and the managers 
of his school, thinking his teaching was 
doing no good, might dismiss him. He 
would at once get up a cabal, and call a 
meeting of the ratepayers in order to 
memorialize the Education Department 
in favour of a school Board; no doubt 
the result would be that when the Educa- 
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tion Inspector went down he would snub 
the memorialists; but, in the meantime, 
the parish would have had a twelve- 
month’s discontent and quarrelling. In 
honest hands the clause might be an 
engine of improvement; but in the 
hands of jobbers, pettifoggers, and pa- 
rochial factions, it might be the cause of 
much mischief. 

Mr. WHALLEY said, he objected to 
the clause, because it was likely to be 
inoperative, as other legislation on coun- 
try matters had been. The Bill was a 
thoroughly bad one from beginning to 
end, and its framers either did not know 
their own minds, or, if they did, endea- 
voured to trim and to box the compass 
in order to conciliate, while if they had 
principles they dared not avow them. It 
was said that the time would come when 
the number of paupers would be less 
and crime diminished; but he asked hon. 
Members to state what was the result 
of their 30 years’ experience and the 
expenditure of several millions of money. 
The answer to his inquiries was that no 
benefit had been derived from the edu- 
cation that had been given at such cost 
and with such pretence. He disapproved 
the scheme of this Bill, which would, by 
planting parish schools, prevent parents 
from employing the teachers for whom 
they had a preference. 

Sm JOHN PAKINGTON said, the 

apprehensions of the hon. Members for 
West Essex (Sir Henry Selwin-Ibbetson) 
and West Sussex (Colonel Barttelot) were 
not without some foundation, for it was 
quite possible that ill-feeling might arise 
| hetweem the parishioners on the one side 
jand the squire or the cletgyman on the 
| other, which might lead to some prac- 
tical difficulty under this clause. Two 
arguments might be used in answer; 
there was, first, the disinclination of 
parishioners to increased rates; and, 
secondly, the effect of any applications 
‘would be to give to the Education De- 
|partment authority to say whether the 
prayer of the memorialists should be 
conceded. He had not yet heard any 
sufficient explanation as to the reason 
for the change, nor what it was expected 
to produce. 

Mr. W. E. FORSTER was obliged 
to the right hon. Baronet (Sir John 
Pakington) for bringing the Committee 
back to a practical matter. Hon. Mem- 
bers who had taken part in the dis- 
cussion looked rather to rural districts, 
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and forgot that the Bill would also 
affect towns. One object of the Amend- 
ment was to save time, for he anticipated 
that in many cases towns would wish 
that school Boards should be formed at 
once, and in such case he would permit 
them to come within the operation of 
the Bill. Again, many clergymen had 
written to him, saying—‘‘ We have been 
undergoing a labour which we cannot 
perform any longer; out of a scanty 
purse we have supplied education to the 
neighbourhood, while those around us 
did not do their duty—you provide that 
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Clauses 12 and 18 amended, and agreed 
to. 

Clause 14 (Management of school by 
school Board). 

Sr STAFFORD NORTHOOTE, in 
rising to move the Amendment which 
stood upon the Paper in his name, said, 
that the effect of it, if adopted, would 
be to strike out the 2nd sub-section 
of the clause and to restore the Bill, as 
far as related to legislative interference 
with religious teaching in rate-provided 
schools, to the state in which it was 





when it was first introduced by the 





we shall be relieved, but in order to get | right hon. Gentleman opposite (Mr. W. 
that relief we must create destitution, | E. Forster). Since the measure had been 
and that we do not want to do;” and | introduced a very important change had 
in such cases he would prevent the school | heen effected in this part of the Bill. 
being stopped. He could only tell the | He was aware, of course, that in a mea- 
hon. Member for Peterborough (Mr. | sure of this kind hon. Members must be 
Whalley) that he never knew his own! prepared for changes being effected in 
mind more completely than at this time, | it as the discussion upon it proceeded, 
his single object being to provide educa- | and when the necessity for them was 
tion for every child in the kingdom, and | shown; but he contended that in this 
to do that he would use existing agen-/case no necessity whatever had been 
cies, but where there was none he would | shown for the large and important al- 
have recourse to compulsion. That prin- } teration that had been made by the Go- 
ciple they must apply sooner or later; | yernment. The principle laid down by 
but he thought it would not be safe to | the right hon. Gentleman on introducing 
use it at present in every district through- | the Bill was ‘one of considerable import- 
out the country, this being one of the | ance. He had then referred to some 
cases in which it was desirable to allow | resolutions that had been passed at a 
persons to try an experiment, in the be- | meeting presided over by the Bishop of 
lief that the experience gained would | Ely, adopting the principle of the Con- 
lead to such an expression of public opi- | science Clause on the part of many who 
nion that the plan could be extended | had previously objected to it, with the 
throughout the country. These were | understanding that there should be per- 
some of the reasons, in addition to that | fect freedom of religious teaching on the 
which had been given by the hon. Mem- | one hand, and perfect freedom of with- 
ber for Berkshire (Mr. Walter), which drawal on the other ; and that, the right 
had induced him to propose this Amend-' hon. Gentleman had then said, was the 
ment, and he was glad that this oppor- | principle of this measure. He need not 
tunity had been afforded him for clearly |remind hon. Members that the Con- 
stating his views upon the point. _ | science Clause had long been a difficulty 

Mr. BARROW said, he objected’ to himself and to other Churchmen. 
strongly to the principle of compulsion They had not objected to the imposi- 


being introduced into the measure. 


Amendment agreed to. 


Clause, as amended, ordered to stand | 
part of the Bill. 


Clause 11 (Provision of schools by 
school Board), 


Mr. W. E. FORSTER said, he would 
propose to omit this clause. After the 
acceptance of the Amendment proposed 
by the hon. Member for Oldham (Mr. 
Hibbert), it was unnecessary. 


Clause struck out. 





Mr. W. E. Forster 


tion of a Conscience Clause ; but their 
feeling was, that a Conscience Clause 


having been imposed the State should 


not interfere to prescribe how much or 
how little religion should be taught in 
a school when those children on whose 
part objection was taken had withdrawn. 
When the Government came and an- 
nounced that their proposal for a settle- 
ment of the question was, that there 
should be perfect freedom of religious 
teaching on the one hand, with perfect 
freedom of withdrawal on the other, 
that was accepted by the Church party 
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as a fair settlement. But suddenly, and 
at a very late stage of the proceedings, 
a very great change had taken place. 
The Government, while adhering to 
one-half of their original proposition— 
—namely, that there should be perfect 
liberty of withdrawal — departed from 
the other ‘half by introducing in the case 
of rate- supported schools an absolute 
prohibition of anything in the way of 
denominational education. In principle, 
though not in words, the prohibition 
went to that extent. That was an enor- 
mous change. The Prime Minister him- 
self had admitted it to be so, because a 
few nights ago he said the Government 
were calling on the Church party to 
make a great sacrifice, in asking them 
to give up the power of teaching the 
Catechism even where the majority of 
the ratepayers would be in favour of 
having it taught. Even when those chil- 
dren who objected had withdrawn there 
was a prohibition against the teaching 
of any formularies to those who remained 
and did not object. This was undoubt- 
edly a very strong demand to make, 
though it did not follow that it was not 
one that ought to be concéded. If any 
real necessity for such a demand were 
shown to exist, of course those who 
were staggered by it were bound to 
consider what that demand amounted 
to. But was there any real necessity 
for it? He did not introduce this as a 
party question, or with a wish to thwart 
the Bill. He merely wished to put it 
forward as a matter of argument. If 
there was any necessity, what was it? 
They were told it was demanded by the 
rights of conscience. Whose conscience ? 
Was it the conscience of the children? 
He thought he might assume it was not. 
Had not the hon. and learned Member 
for Stroud (Mr. Winterbotham), in his 
able speech on the second reading, ad- 
mitted that a well-drawn Conscience 
Clause would be sufficient to protect the 
children? True, the hon. and learned 
Member was not satisfied with the Con- 
science Clause then. [Mr. Wuyter- 
BOTHAM: Nor amInow.| Well, if the 
Conscience Clause, as it now stood, was 
defective, perhaps the hon. and learned 
Gentleman would show in what respect 
it was so. It was as stringent~as the 
Committee thought they could make it; 
but if it were not sufficiently stringent 
the hon. and learned Member for Stroud, 
or anyother hon. Gentleman who thought 
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with him, could bring forward a pro- 
posal for making it still more stringent. 
The testimony of the Government and 
of the Committee was that the Conscience 
Clause, as now framed, did adequately 
protect the consciences of the children ; 
but if it did not, how did the Govern- 
ment and the Committee justify them- 
selves in leaving the children in the 
voluntary schools with no other protec- 
tion than that Conscience Clause? If 
they were left depending on that clause 
the children in the rate-supported schools 
would not be in a worse position than 
the children in the voluntary schools. 
To ask that the former should have ad- 
ditional protection over and above that 
provided for the children in the latter 
appeared to him out of the question. 
This reminded him of what was said by 
Charles Lamb of Achilles—that he had 
not only an invulnerable skin but invul- 
nerable armour placed upon it. If the 
Conscience Clause was a sufficient protec- 
tionin thevoluntary schools, let notthe Go- 
vernment say there ought to be a further 
protection in the rate-supported schools by 
the prohibition of the teaching of formu- 
laries. It was said, however, that it was 
not for the sake of the children, but for 
that of the ratepayers, that this addi- 
tional protection was required. It was 
asked—‘‘ Why should any ratepayer be 
obliged to contribute towards religious 
teaching which he did not approve?” 
His reply was—“ If it is so necessary to 
protect the conscience of the ratepayer, 
why should there not be equal consider- 
ation for the conscience of the tax- 
payer?” [‘ Hear, hear!” ] He under- 
stood the cheers of hon. Gentlemen op- 
posite, who held that there should be no 
religious teaching in any school to which 
either the ratepayers or the taxpayers 
contributed. He recognized the logical 
position of those Gentlemen so far as to 
admit that their conclusion followed 
from their premises; but he might dis- 
sent from their premises. He was not, 
however, arguing with them, but with 
those who supported the proposition 
in the Bill, and conceded to the rate- 
payers a right which they did not con- 
cede to the taxpayers. He confessed 
that he could not see any good ground 
for the distinction. The position of the 
ratepayers, if treated by the Bill in the 
same manner as the taxpayers with re- 
spect to the Conscience Clause, would be 
even more favourable. They would be 
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affected in a smaller area and, besides, 
they would be able to give effect to their 
views in the appointment of managers 
and, consequently, in the management 
of the schools. He would leave to the 
managing bodies the decision whether 
or not formularies were to be taught in 
their schools. The different Conscience 
Clauses proposed from time to time had 
been under discussion for 10 or 15 years; 
but he did not think that this question 
of the prohibition of formularies in 
schools in which there was to be a Con- 
science Clause had ever been discussed 
by the country at large. He said, in 
the first place, that the consciences of 
the ratepayers did not deserve to be re- 
spected more than those of the tax- 
payers; and,’ next, if they claimed the 
same right for the taxpayers as for the 
ratepayers, he asked whether it was 
really meant that nobody ought to pay 
rates or taxes for the support of any- 
thing which in his conscience he dis- 
approved? Because, if they meant 
to say that, they would have to carry 
their principle very far. He took it that 
the taxes paid by the hon. Member for 
Peterborough (Mr. Whalley) were ap- 
plied to many purposes which that hon. 
Gentleman conscientiously disapproved ; 
and he suspected also that the advocates 
of the prohibition of the liquor traffic 
would be sorely put to it if asked whe- 
ther in their consciences they approved 
all the purposes to which the taxes to- 
wards which they contributed were de- 
voted. Again, it was said they desired 
to respect the consciences of those who 
objected to the teaching of religious for- 
mularies; but were they paying equal 
respect to the consciences of those who 
desired the teaching of those formu- 
laries? He feared they were leaving 
the consciences of those people out of 
view altogether. The provision they 
sought to enforce might operate cruelly 
on people whose consciences were as 
much entitled to be respected as those of 
the persons they were considering. The 
right hon. Gentleman opposite had told 
them he had received many communica- 
tions from the clergy in the country say- 
ing that they found the burden of sup- 
porting their schools too great, and that 
they desired to transfer those schools to 
the rates; and, for himself, he had no 
doubt that in many cases that was so. 
And what would be the consequence? 
Why, that in those schools, however 
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much the ratepayers might be of one 
mind—however much they might wish 
the religious instruction still to be carried 
on as it hitherto had been, they would 
be prohibited from the use of those cate- 
chisms and formularies in which their 
children had been for years instructed. 
And what was the ground on which that 
prohibition rested? Because it hurt the 
imaginary conscience of some one else 
that some of the money which he paid 
went for the support of religious teach- 
ing that he did not approve. The ground 
was not that the teaching was forced on 
some of the objector’s co-religionists— 
that one might understand—but that it 
was offered to some other persons who 
desired to have it, and his complaint 
was that his money was taken for the 
purpose of giving their children that 
teaching. His complaint was that his 
money being taken by the State for the 
general promotion of education—for that 
was the main object—it so happened 
that collaterally a portion of it went for 
education in a way that many other peo- 
ple desired; and for that reason, for- 
sooth, such religious instruction was not 
to be given! * He put it to the Vice Pre- 
sident of the Council himself whether, 
in his conscience, he thought that was 
dealing out equal measure to those who 
wished for instruction in religious for- 
mularies and to those who did not? Be- 
cause, it let be remembered those who 
did not wish for such instruction would 
have it always in their power to with- 
draw their children from it, while those 
who did wish for it would be put in 
a position of considerable disadvan- 
tage. The right hon. Gentleman, in 
introducing the Bill, no doubt expressed 
his own deliberate conviction when 
he enunciated the principle which they 
on that side all heard with pleasure, 
but which had since been rudely de- 
parted from — namely, the principle 
that there should be perfect freedom of 
religious teaching on the ono hand, 
counterbalanced by perfect freedom of 
withdrawal on the other. But it had 
been urged that it was desirable to pass 
a measure of that sort for the sake of 
peace, and that religious squabbles in 
the local Boards were to be deprecated. 
Now, he did not undervalue the import- 
ance of peace; but he asked whether 
the clause, as it stood, would really con- 
duce to it? It seemed to him that if 
any clause could have been framed more 
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likely than another to lead to heart- 
burnings and litigious quarrels, it was 
this one. It was most difficult to under- 
stand and construe it. It was not merely 
a question of the disputes that might 
arise at particular times, such as at the 
election of the school Board, when there 
might be a struggle as to which party 
should have the predominance; but he 
said that throughout the whole working 
of the school, at every turn and corner, 
they might have questions raised that 
would cause very serious embarrassment. 
He looked upon the insertion of those 
words as a regular trap, because what 
did they do? They absolutely prohibited 
the use of any catechisms or formularies 
that were distinctive of any particular 
religious denomination. What were re- 
ligious catechisms they might under- 
stand; but what was a “religious for- 
mulary?” And what, again, was a 
religious formulary that was ‘‘ distinctive 
of any particular denomination ?”” When 
acute and litigious minds set to work to 
construe those terms, they might depend 
upon it that all sorts of questions and 
disputes would spring up. What was a 
formulary? Was a prayer a formulary ? 
Was a creed or was a hymn a formu- 
lary? ‘These were all questions that 
might be argued ; andif it was admitted 
that these were formularies—as, indeed, 
could hardly be denied—all kinds of dif- 
ficulties would arise. Take the case of 
a hymn. It had been stated that, al- 
though Dissenting communities might 
have no creeds or catechisms like those 
of the Established Church, yet a great 
deal of their theology was conveyed in 
the form of hymns, some of which were 
of a highly doctrinal character indeed. 
Well, suppose some person, objecting to 
the strong Calvinistic tone of the hymns 
taught to the children, raised the ques- 
tion whether those hymns were not re- 
ligious formularies, according to that 
clause, and formularies, moreover, dis- 
tinctive of a particular denomination. 
That was only a sample of the number 
of questions that might arise. How 
were they to settle what was a formu- 
lary distinctive of any particular religious 
denomination? They were told that the 
Apostles’ Creed did not come within that 
definition, because it was not distinctive 
of any particular denomination, being 
accepted by so many different denomi- 
nations. Take the Athanasian Creed. 
Was that, or was it not, a formulary dis- 
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tinctive of any particular denomination ? 
It was [distinctive of more than one de- 
nomination. He did not know that any- 
body proposed to teach the children the 
Athanasian Creed; but in answering an 
argument it was necessary to keep to 
the same line as the argument followed. 
In very many cases the same question 
would arise. Was a formulary to be 
prohibited that was common to two or 
three religious denominations but not 
held by others? Or was it necessary to 
take those which were adopted by all? 
If so, they would have to come to some- 
thing like Pope’s Universal Prayer, be- 
cause they must have regard not only to 
Christians, but to other denominations 
besides, and they would find many of 
their formularies objected to not only 
by various Protestant denominations, 
but by the Roman Catholics, by the 
Unitarians, by the Jews, and possibly 
also by persons of even a wider range of 
religious difference than that. The 
clause, therefore, did not lead to peace, 
and there was no necessity on that ground 
for adopting it. But it was said that it 
was necessary for the sake of conciliating 
the Nonconformists generally, or some 
sections of them, whose aid was requi- 
site to pass that Bill. Now, he asked 
the Government whether they held the 
one main object to be simply to pass the 
Bill, or whether it was not rather to 
work the Bill when it had passed; and 
whether they were not sacrificing a great 
deal of future for the sake of a compara- 
tively small present advantage? Cer- 
tainly, hon. Gentlemen on his side of the 
House had shown every disposition to 
co-operate with the Government as far 
as possible, not only in passing the Bill, 
but in an honest desire to work it after- 
wards. And one great reason for that 
had been the conviction which had spread 
among those persons in the country, whom 
hon. Gentlemen on his side usually re- 
presented, that the Government were 
honest and sincere in the professions 
with which they introduced that Bill. 
He appealed, then, to the Government 
whether it was not worth making some 
little sacrifice of goodwill on the part 
even of some of their own supporters to 
preserve that feeling intact! What was 
the character and essence of the religious 
difficulty? He believed it was want of 
confidence—that was to say, want of con- 
fidence on the part of one denomination 
in the honest intentions of another. 
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The Nonconformists would admit freely 
enough in argument that the teaching 
of the Church in the schools might be 
so conducted as in no way to violate 
the consciences of the Dissenters; but 
they were afraid it would be so worked 
as to produce proselytism and antago- 
nism to Dissent. On the other hand, 
there was a confession on the part of 
Churchmen that the claim of the Dis- 
senters that their children should not be 
compelled to learn what their parents 
did not believe was itself a reasonable 
claim; but they had a suspicion as to 
that proposed interference on the part 
of the State to prevent such compulsion, 
because they had no confidence that the 
State would stop at what it professed 
was its main object, but feared that it 
would carry matters further. Now, there 
could be nothing more calculated to in- 
crease that want of confidence, or to nip 
in the bud the confidence that was be- 


ginning to grow up than the sudden |. 


change of policy of the Government, 
without any apparent necessity, on such 
an important matter as religious teach- 
ing. ‘Those on his side had been led to 
believe that the Government would grant 
in the largest sense of the word perfect 
freedom of religious teaching; but now 
they suddenly found, when they were 
far advanced in the controversy, and 
when they had given up much, only on 
the understanding and conviction that 
the Government were sincere, that a 
great change was made in their policy. 
They saw little or nothing to account for 
that change on the part of the Govern- 
ment except the pressure of their sup- 
porters, and he feared that those who 
had got so much were not likely to be 
content with that, but would wish to go 
further. What the Government had 
given up was only an indication of what 
they would surrender in future years, 
and he was afraid such speeches as that 
made the other night by the Secretary 
of State for the Home Department were 
not calculated to restore confidence. 
People would say there was something 
more behind, and that this was only the 
beginning of a great change. Anything 
more calculated to shake the confidence 
which had before prevailed, and to de- 
stroy the good work that had been done 
than the change which had been made 
he could not conceive. He would ear- 
nestly appeal to the right hon. Gentle- 
jaan in his capacity of Chief Minister of 
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Education, which he practically was, 
and as one who had the interests of edu- 
cation at heart, to re-establish that con- 
fidence which he did so much to create, 
but which recently he had done much to 
shake, by restoring the clause to its ori- 
ginal shape. He begged to move, in 
line 19, after ‘‘ conducted,” to insert ‘‘ as 
a public elementary school within the 
meaning of this Act,”’ with the view, if 
the Amendment were carried, to move 
another Amendment subsequently, the 
object of which would be to get rid of 
the new portions of the clause inserted 
by the Vice President of the Committee 
of Council, to which he had expressed 
his objections. 


Amendment proposed, 


In line 19, after the word “ conducted,” to 
insert the words “as a public elementary school 
within the meaning of this Act.”—(Sir Stafford 
Northcote.) 


Mr. PEASE said, that he had listened 
with great attention totheargument of the 
right hon. Baronet opposite (Sir Stafford 
Northcote), and if he understood it cor- 
rectly, it led to almost exactly the same 
point as that of the hon. and learned 
Member for Stroud (Mr. Winterbotham), 
that there were only two courses open 
to them—that they should either give 
denominational education or no religious 
education at all. That might be a logical 
argument and conclusion; but he believed 
the practical conclusion they would arrive 
at was that there was a medium course. 
The question really was, whether the 
Government had not three methods open 
to them? The Bill, as it originally stood, 
could never have been accepted, because 
it would have left the majority in any 
school district to force their particular reli- 
gious tenets on the minority. Then there 
was the plan of the hon. Member for 
Merthyr Tydvil (Mr. Richard) of having 
merely a plan of secular education ; and, 
lastly, there was the plan of the right hon. 
Gentleman the Member for South Hamp- 
shire (Mr. Cowper-Temple), which he 
called a medium course, that of having 
religious education, but from which 
creeds, catechisms, and formulariesshould 
be left out. The latter was the course 
which commended itself to the people of 
this country. It might not be the lo- 
gical conclusion; but he believed it was 
the practical conclusion. He knew it 
was the conclusion arrived at by the 
great majority of his own constituents, 
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especially in the country, who said to 
him—‘‘ Avoid by all means the extreme 
secularism of the hon. Member for 
Stroud ; but we are perfectly willing to 
give up formularies and catechisms in 
our schools.” He might mention that 
he attended a meeting lately at the 
Westminster Palace Hotel, where there 
were assembled 20 schoolmasters of the 
National schools, 20 of the Wesleyan 
schools, and 20 of the British and Foreign 
schools; and it was found that, apart 
from the teaching of their catechisms, 
their teaching from the Bible was iden- 
tical. If this principle were not adopted 
what would be the position of the Church 
of England children in Wales, where 
only one-ninth of the population be- 
longed to the Church of England? The 
Dissenters would there form a majority 
of the Boards; and, Dissenter as he was, 
he was struck with the strong feeling 
against the Church that animated the 
Dissenters in Wales, and yet it was to 
them that the teaching of the children 
of the Church of England in Wales 
would be handed over by the right hon. 


Baronet’s Amendment. So in the Eastern 


counties—where the Church of England 
occupied a very prominent position—the 
children of Dissenters would be handed 
over to the teaching of the Church, 
without any check. As a Dissenter, he 
felt an objection to hand over the chil- 
dren of Dissenters to the teaching of the 
Church of England; but, at the same 
time, he felt that the great Scripture 
truths of religion were the birthright 
of every English child, and that they 


could be taught without creeds or for- | 
mularies. The only fault he had to find | 
with the plan was, that it did not go far, 


enough—that it did not prohibit a master 
from teaching the doctrines of a par- 
ticular creed out of the Bible, though 
not written in any catechism. But he 
knew the difficulty of doing this, and he 


had every confidence in the good sense | 
of the country, and in the sagacity and | 
discretion of the schoolmaster. He was | 


much struck on reading in the news- 
papers an extract from the will of that 
great man who was buried the other 
day in Westminster Abbey, and whose 
open grave was visited from morning 
to night by crowds of all creeds and 
classes, who testified their respect for 
his memory by taking flowers, the gen- 
tlemen from their button holes and the 
ladies from their bosoms, and throwing 
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them into the grave. The words of his 
will were— 

“ T exhort my children to guide their lives by 

the teachings of the New Testament in its broad 
spirit, and to put no faith in any man’s narrow 
construction of its letter.” 
What Dickens believed to be sufficient 
for the guidance of his children was also 
sufficient for the teaching of the children 
of the whole country. 

Lorv JOHN MANNERS said, the 
hon. Member who had just sat down 
gave as his reason for supporting the 
proposal of the Government, that it was 
equally opposed to both extremes. But 
in this he was mistaken, for though it 
excluded denominational it did not ex- 
clude secular teaching. It permitted se- 
cular teaching if the school Board were 
inclined towards it; what it prevented 
was denominational teaching, however 
much the school Board might be in its 
favour. Now, was that fair, was that 
just? The hon. Member said that he 
reposed confidence in the good sense and 
good feeling of the people of this country: 
so also did he, and for that reason he 
supported the Amendment of his right 
|hon. Friend. Two essential principles 
| were at stake in this proposal—the prin- 
ciple of religious freedom and the prin- 
ciple of local self-government, both of 
which were violated by the clause as it 
now stood. If those to whom the duty 
of providing for the educational wants 
of adistrict wereintrusted were of opinion 
that a Roman Catholic school, a Congre- 
gational school—one of that newly-fa- 
/voured class of British and Foreign 
schools, or a Church of England school 
were needed, why, in the name of re- 
ligious freedom, he asked, should they 
not have the power of establishing such 
a school? The right of every person to 
withdraw his child from a school of which 
he did not approve was secured by a 
Conscience Clause, and a further power 
lay in the hands of the Government of 
supplementing any deficiency or remedy- 
ingany injustice that might be occasioned 
by the action of the local authority. But 
the proposal of the Government struck 
at the freedom of religious education ; 
and it was a mistake to suppose that the 
Amendment of his right hon. Friend 
(Sir Stafford Northcote) involved any 
compulsion upon the school Boards to 
establish religious teaching. As to the 
second head—the freedom of local self- 
government, a principle upon which he 
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supposed they were all agreed—could 
there be a more direct infringement of 
that principle than was contained in the 
present proposals of Her Majesty’s Go- 
vernment? So little confidence did they 
exhibit in the wisdom, discretion, and 
fairnessof the school Boards to be created 
under the Bill, that they actually tied up 
and fettered their discretion beforehand 
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then, was gained by concession? No- 
thing whatever. The gentlemen out-of- 
doors and the Gentlemen in the House 
who represented them were both dis- 
satisfied, and the question was left over 
to what some feared—but he did not— 
the agitation of the autumn. By actively 
interfo ring in favour of the establish- 
ment of a particular class of schools, a 





on the points where their local know- 
ledge could act with most effect. The 
school Boards were virtually told that | 
they might make their choice between 
establishing schools as nearly as possible 
on the basis of the British and Foreign 
schools, or establishing purely secular 
schools, which latter at the same time 
they were told by the mouth of the Vice 
President of the Committee of Council 
on Education nobody wanted and no- 
body would stand. If the Amendment | 
of his right hon. Friend were carried, 
there was no reason to believe that 
there would be any more dissension or 
difficulty in the election of these 
school Boards than there would be 
under the clause proposed by Her Ma- 
jesty’s Government. That clause had 


Parliamentary imprimatur was given to 
them, while a Parliamentary ban was 
placed upon schools conducted on any 
other basis. Was this a duty which 
Parliament wished to take upon itself, 
or should not its motto rather be “a 
fair field and no favour?” The pre- 
sent Bill would undoubtedly give great 
additional facilities to rate-established 
schools, enabling them to take land com- 
pulsorily and to borrow money from the 
Public Works Loan Commissioners. The 
rate-established schools, in fact, were set 
up on a sort of pinnacle, and held out as 
a sort of model for the country to follow. 
But this was clearly a departure from the 
original intentions both of the Govern- 
ment and of the Bill; and he gave his 
cordial support to the Amendment of his 








been originally commended as a proposal 


| right hon. Friend as an attempt in one 


of peace to prevent those unpleasant dis- | important particular to revert to them. 
cussions and difficulties which the Go- | 


vernment foresaw. How had that pro- 
posal been received? He had not 
counted the Amendments standing on 
the Notice Book; but he did not exag- 
gerate when he stated that there were at 
least half-a-dozen proposals to restrict 
still further the licence which the Bill 
gave to the local Boards. The strong 
probability was, that even the present 
proposals of the Government would not 
give that peace and insure that absence 
of polemical strife which the Government 
anticipated. Gentlemen below the Gang- 
way did not even profess to be satisfied 
with the clause as it stood; and if such 
was the feeling within the House, where, 
after all, Gentlemen spoke with a certain 
moderation and regard for the views of 
others with whom they might not agree, 
they could conceive the state of feeling 
out-of-doors, where, in reality, the fight 
was going forward. Every Gentleman 
daily received communications from the 
central committee, sitting in Birmingham 
and speaking the voice of 5,000 or 6,000 
Nonconformist ministers, which declared 
that they were no more satisfied with this 
proposal of the Government than with 
the clause in the original Bill. What, 


. Lord John Manners 


Mr. W. E. FORSTER said, his 
right hon. Friend opposite (Sir Stafford 
| Northcote) had asked him two ques- 
prvevttiens: why he had made this 
change? and, secondly, did he believe 
that it would work? In his remarks 
prefatory to the first question, his 
right hon. Friend had done him the 
honour of alluding to his remarks 
made at the time the Bill was brought 
forward, to the effect that the Go- 
vernment adopted the principle of 
perfect liberty of teaching in schools, 
combined with perfect liberty of with- 
drawal. His right hon. Friend, he felt 
sure, would bear witness that in making 
those remarks he was treating in that 
part of his address of the Conscience 
Clause, and of all the schools which 
were established on the voluntary sys- 
tem. ‘To that principle the Government 
had adhered; they had not attempted 
to impose on schools established by in- 
dividuals or by members of any religious 
denominations restrictions upon the li- 
berty of teaching. But his right hon. 
Friend would remember that, in the re- 
marks with which he then troubled the 
House, he drew a great distinction be- 
tween the schools set up by voluntary 
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action and those compulsorily estab- 
lished by the ratepayers. In answer 
to the questions put by his right hon. 
Friend, he would say that the reason 
for the alteration now proposed was 
that the Government believed the Bill 
would work more easily with these pro- 
visions than without them. The noble 
Lord (Lord John Manners) had re- 
ferred to two great principles—impar- 
tiality of treatment of different reli- 
gious bodies and freedom of local mu- 
nicipal action. He would not deny 
that, apparently and in theory, the 
first of these principles had been some- 
what departed from, though he believed 
notin fact; and, to a certain extent, the 
other principle had been limited. He 
believed that it would have been wise 
to have trusted to these two principles, 
particularly the second one; and that if 
the Bill had been passed in its original 
form the anticipated dissensions would 
have disappeared, as they generally did 
when Englishmen had practical work to 
do. However, it was the duty of the 
Government not merely to see what 
would eventually work, but what would 
be the immediate result of imposing a 
very difficult task on the country. No 
one could doubt that the discussions in 
that House, and the expressions of opi- 
nion in the country, had greatly increased 
the probability of religious disputes in 
the Boards. What weighed most with 
the Government was the evident reluct- 
ance of those bodies who would have 
constituted the school Boards to take 
upon themselves the unfettered discre- 
tion of dealing with the religious ques- 
tion. One remarkable illustration of 
this was afforded by the deputation 
which waited upon him from the Town 
Council of Manchester, a city which 
was pre-eminent for the interest it took 
in the education question. That depu- 
tation was composed of gentlemen be- 
longing to all parties, and it was their 
unanimous desire that absolute discre- 
tion should not be left to them. Depu- 
tations from metropolitan Vestries ex- 
pressed a similar desire, and it was evi- 
dent that that was the feeling prevalent 
throughout the country. In his belief, if 
we had left unlimited discretion to those 
parties their patriotism would have 
proved equal to the occasion, and they 
would have dispelled their own fears; 
but the Government had to consider 
whether it would be right to impose 
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upon them a responsibility they were 
unwilling to bear. This was the chief 
reason why the Government thought it 
necessary to make some change, and the 
next question was, as to what change 
should be made. In the first place, 
they might have taken the course advo- 
cated by the right hon. Baronet the 
Member for Droitwich, and have fet- 
tered the discretion of the Boards more 
than was now proposed by declaring po- 
sitively that there should be some reli- 
gious teaching in the schools. The 
Government felt, however, that by doing 
so they would, in all probability, greatly 
injure the cause of religion. The fore- 
ing of religious teaching on the local 
Boards would have given strength and 
power to the small minority who now 
disapproved it, and an opposition to re- 
ligious teaching would have been cre- 
ated in quarters where no such feeling 
at present existed. On the other hand, 
the Government might have established 
purely secular schools, but they felt 
such a course would be contrary to the 
sense and feeling of the country; and 
he must express his delight that such 
was the case. Again, the Government 
had to take into consideration the clearly 
expressed desire of the country for what 
was called unsectarian education. Then 
came the question as to how far they 
ought to attempt to realize that desire ? 
Some of his hon. Friends thought the 
Government had not gone far enough ; 
but the Government did not know what 
scheme to propose that would really go 
further. On examining the reasons why 
there was so strong a feeling in favour 
of unsectarian education, these two facts 
appeared. First of all, there was a ge- 
neral belief that theological dogmatic 
teaching was unsuitable for children ; 
and here he could not help expressing 
his opinion that throughout these de- 
bates they had been thinking that they 
were legislating for themselves rather 
than for little children. A man in the 
full possession of his faculties could not 
have religious sentiments, feelings, or 
opinions without their being expressed 
in some kind of dogmatic form ; but this 
was not the case with regard to children. 
Even in schools where the teachers pro- 
fessed to give strong catechetical instruc- 
tion, it would be found that they dwelt 
chiefly on moral and spiritual lessons 
and historical facts, and not on theo- 
gical teaching. He now came to what 
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he thought was the great justification of 
the _— introduced by the Govern- 
ment. y was there an objection in 
the country to catechisms and special 
formularies? It was not so much on 
account of the actual words of the cate- 
chizms and formularies, but because the 
putting of them into the hands of chil- 
dren appeared to be like claiming those 
children as belonging to a particular 
Church. This circumstance induced the 
Government to propose the exclusion of 
catechisms and special formularies in 
cases where the aid of the ratepayers was 
called in. Deputation after deputation, 
composed of clergymen of the Church of 
England and Dissenting ministers, had 
come to him and said they thought it 
would be better for religion and in the 
interest of their particular forms of re- 
ligionif Bible teaching were allowed in 
the schools, but not catechisms and for- 
mularies. These were the grounds on 
which the Government had proposed the 
change. He felt bound to admit, how- 
ever, that he still thought the original 
principle was the sound one. 

Mr. BERESFORD HOPE said, he 
must confess he was much disappointed 
with the explanation of his right hon. 
Friend (Mr. W. E. Forster), which 
seemed to amount to this—‘‘ The course 
we propose will work easier, and it will 
pass the Bill better.” When the Bill 
was introduced its principle was to allow 
the utmost liberty of action to all. There 
was no liberty or licence given to anyone 
by this variation from the original Bill; 
all that it did was to cut off a privilege. 
He must take issue on what the right 
hon. Gentleman (Mr. W. E. Forster) said 
in respect to the difference between the 
education to be given to grown persons 
and to children. He certainly agreed 
with him that the depths of dogmatic 
teaching which were good for adults 
were not fitted for children. But a child 
from the commencement of its education 
to its completion was the same human 
being, and that to say that at a certain 
age dogmatic teaching was wholesome 
and necessary, but before that time un- 
necessary, was to create a difference 
which could not properly be maintained. 
This clause he (Mr. Beresford Hope) 
considered to be a violation of that reli- 
gious liberty which ought to be the prin- 
ciple of the Bill. It fettered the hands 
of the school, Boards upon a matter in 
which they ought to be allowed the most 
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erfect freedom. Dilemma and dead- 
ock were stamped upon the face of this 
amended clause, for it implied that the 
local Boards could not be relied upon to 
organize, when they pleased, a system of 
dogmatic education. If school Boards 
were not absolutely to be trusted, they 
were not the proper organization for 
carrying on education throughout the 
country. His advice was that we should 
trust to local action and local inspection, 
and not tie up their hands. Amongst the 
proposed objects of the Bill was that of 
absorbing the existing voluntary schools 
into the general system ; but if the clause, 
as now framed, were adopted, the effect 
would be to prevent that object being 
carried out. 

Mr. DIXON said, it was not his in- 
tention to take part in the discussion 
they were now engaged in. He only 
wished to refer to one observation made 
by the right hon. Gentleman the Vice 
President of the Council, as to the rea- 
sons of the Government for the conces- 
sion they had made on this question. 
The right hon. Gentleman had stated 
that those concessions had not been 
made in consequence of what had fallen 
from himself or from those with whom 
he acted on the question of education. 
Now that might be quite true, and it was 
a matter of complete indifference to him 
what the motives of the Government 
might be, provided they arrived at the 
conclusion which he wished them to 
adopt. His right hon. Friend had inti- 
mated that he had given way to the 
representations of the Manchester Town 
Council; but he wished his right hon. 
Friend to observe that one thing which 
he (Mr. Dixon) had stated from the com- 
mencement of these discussions was that 
the Government did not properly under- 
stand what the feeling of the country 
was on the subject. He and those with 
whom he acted pointed out that the 
course which the Government were 
taking was directly at variance with 
what they believed to be the feeling of 
the country, and it now appeared that 
the Government after all discovered that 
they were right, and accordingly yielded 
to the views which had been expressed 
by the Town Council of Manchester. 
Having found out that he and those who 
shared his opinions were right upon one 
point, he wished the Government would 
take into their consideration the question 
whether they might not be right upon 
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other points also—whether the Govern- 
ment might not still in reality be wrong, 
and whether they might not have missed 
the true sentiments of the country, which 
were growing in the direction the Go- 
vernment did not seem inclined to take. 
At any rate, he, speaking on his own 
behalf, and feeling that he represented 
the views of many in that House as well 
as of a large number of persons out-of- 
doors, would not assume the responsi- 
bility of supporting the clause as it now 
stood. 

Mr. GLADSTONE: Sir, beforeI say 
a word on the subject of the Motion be- 
fore the Committee, I should wish to 
refer to the observations of my hon. 
Friend who has just sat down. My 
hon. Friend has entirely misapprehended 
what fell from my right hon. Friend be- 
side me (Mr. W. E. Forster). It ap- 
pears to the hon. Gentleman that my 
right hon. Friend spoke with some dis- 
respect of the arguments which he ad- 
vanced on the second reading of the Bill; 
but all that he said was, that the mani- 
festations of feeling in the country upon 
this question have had more weight in 
convincing the Government than the 
arguments of my hon. Friend or those im- 
mediately around him, and undoubtedly 
that was the case. It is obvious that this 
is a question in which the Government 
have been influenced not so much by 
considerations of logical consistency, as 
by a regard to the wants and sentiments 
of the people at large, and I am sure 
there was nothing in the observations of 
my right hon. Friend which can fairly 
be construed as disrespectful to the hon. 
Gentleman. With regard to the imme- 
diate question before the Committee, I 
feel I have no reason whatever to com- 
plain of the Motion of my right hon. 
Friend opposite (Sir Stafford Northcote), 
nor of the time that has been occupied, 
or may be occupied in the discussion of 
it, because this is, in fact, the first occa- 
sion upon which the right hon. Baronet’s 
views on this question have been dis- 
tinctly developed. "We have had almost 
every other possible view elaborated, 
but this is the first time the right hon. 
Baronet has had a fair opportunity of 
expressing the views which Le recom- 
mends the Committee to adopt. My 
right hon. Friend opposite has certainly 
stated those views with great force and 
clearness. At the same time I hope I 
may be permitted to remind the Com- 
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mittee that this is the ninth night of the 
discussion of the religious difficulty, that 
we are within one hour and three-quar- 
ters of the time when one moiety of the 
year 1870 will have passed away, that 
the Session is rapidly drawing to its 
close, and that the lapse of time at this 
period of the Session necessarily of itself 
tends to endanger the passing of a mea- 
sure of this magnitude. Well, that 
being so, I shall endeavour to direct my 
remarks towards abbreviating the gene- 
ral discussion. It is not possible for me 
to look at the Motion of my right hon. 
Friend opposite without considering also 
the many other Motions that are to come. 
All these Motions are attempts to alter 
vitally in one sense or another the pro- 
posal of the Government. I say vitally 
not because I think there is either in 
the speech or the Motion of my right 
hon. Friend anything in principle that 
is to be condemned, on the contrary, I 
hold, in unison with my right hon. 
Friend the Vice President of the Coun- 
cil, that the principle which the right 
hon. Baronet advocates is sound and 
defensible. But the Government have 
to look to other considerations besides 
those of theoretical preference. After 
much delay and inquiry we have arrived 
at a certain conclusion, which, on our 
responsibility, we recommend as being 
practicable and for the advantage of the 
country, and it is in that sense only that 
I say the proposal of my right hon. 
Friend opposite expresses what is vitally 
different from the proposal of the Go- 
vernment—that is to say, with respect 
to the practical issues now pending. But 
his is not the only proposal we have to 
consider. It is impossible for us to con- 
sider the proposal of my right hon. 
Friend without reference to the others, 
and our position in resisting his can 
hardly be appreciated unless it is con- 
sidered with reference to the similar 
position we must take in regard to the 
others. The right hon. Baronet says— 
‘*Go back to the Bill as it originally 
stood ;”’ he says it gave a larger liberty 
to the teaching of religion than the mea- 
sure now proposes to give. Now, that 
statement does not admit of being con- 
troverted. The change which the Go- 
vernment has made in deference to the 
state of circumstances in which we find 
ourselves, produced by the manifesta- 
tion of the feeling of the country, is un- 
doubtedly a change in abridgment and 
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not one in extension of liberty. And 
that abridgment is, I admit, not so much 
on the side of secular as of religious 
teaching. These are facts which cannot 
be disputed. But this Motion, as I have 
said, must be considered in connection 
with the others of which Notice has been 
given. Looking at them all, I am almost 
induced to exclaim, in the language of 
Caligula or Nero—I really forget which 
—‘‘Oh, that they had but one head that 
I might cut it off at one stroke! ’’ How- 
ever different in their individualities, 
these Motions are all alike inadmissible 
by the Government in reference to the 
position in which we stand. They all 
involve the abandonment of ground 
which we have taken up, and to which we 
have committed ourselves in the face of 
the country; which we adopted after full 
consideration, and after fully weighing 
all the opinions laid before us, when we 
were in possession of all the circum- 
stances of the case, and with respect to 
which, consequently, we have cut off 
from ourselves all liberty of further 
essential change. ‘This is understood 
not only by us, but by the House at 
large, and my hon. and learned Friend 
the Member for the City of Oxford (Mr. 
Vernon Harcourt) this evening founded 
an argument upon the fact that the Go- 
vernment had announced in substance 
its final proposals—remarking — 

“ The right hon. Gentleman the Vice President 
of the Council has informed us there were to be 
no substantial Amendments after those which he 
offered to us.” 

We have before us the proposal of my 
right hon. Friend. Another is to be re- 
commended in the shape of a compulsory 
use of the Bible in all schools; another 
in the form of the permissive use of the 
Bible to the extent of reading only; 
and another in the form of a permissive 
use of the Bible, with a limited faculty 
of exposition. That limited faculty of 
exposition has been described by some 
as the system of the British and Foreign 
School Society, and it has been said—I 
think inaccurately—by the noble Lord 
the Member for North Leicestershire 
(Lord John Manners), that the system 
of that society is the one which Parlia- 
ment is going to establish in the rate 
schools. If that be so, let us consider 
what it is. We are about to be invited 
to provide by Act of Parliament that the 
exposition of the Bible in the schools 
shall be undenominational and unsecta- 
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rian; or if these epithets are not to be 
revived, others still more stringent and 
trenchant are to be used in their place, 
and it is to be asked of us that in an Act 
of Parliament we shall impose these 
fetters upon the exposition of the Bible in 
schools. My right hon. Friend near me 
(Mr. W. E. Forster) has said that the Go- 
vernment sympathized with the desire 
for unsectarian teaching in schools, and I~ 
am prepared to support that statement in 
what I conceive to be its true sense— 
namely, it isour wish that the exposition 
of the Bible in schools should take its 
natural course; that it should be con- 
fined to the simple and devout method 
of handling which is adapted to the un- 
derstanding and characters of children ; 
but we do not admit that that simple 
and devout character of teaching can be 
secured by an attempt to exclude all re- 
ference to tenets and doctrines. That is 
an exclusion which cannot be effected, 
and, if it could, it ought not to be; it is 
an invasion of the freedom of religious 
teaching such as ought not to be tole- 
rated in this country; and those who 
attempt to sustain it in argument, whe- 
ther as between party and party in this 
House, or whether as between one 
branch of the Legislature and another, 
will find themselves shattered and dis- 
comfited the moment they attempt to 
bring to the tribunal of reason a propo- 
sition to establish by law a system so 
forced and unnatural as a definition of 
that kind would make it. I draw the 
strongest and broadest possible distinc- 
tion between such an attempt to define 
what is undefinable—such an attempt to 
settle by words in an Act of Parliament 
what no words in an Act of Parliament 
can reach—and the practical object we 
have in view of giving to the course of 
instruction in schools that natural ten- 
dency, that natural flow, which my right 
hon. Friend has described, and which, 
we think, will be in a great degree— 
and almost as an universal rule—at- 
tained by the provision which now stands 
in the Bill. When I said just now that 
it was a mistake to say that Parliament 
was about to legislate in the sense of the 
British and Foreign School Society, I 
meant with reference to the manner in 
which the authority ofthat society has been 
cited for the purpose of warranting this 
legal interference with the freedom of 
teaching. Has the British and Foreign 
School Society itself found it practicable 
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to provide that there shall be no exposi- 
tion of Scripture in its schools, or, to 
use the remarkable words of an Amend- 
ment on the Paper in the name of the 
hon. Member for Manchester (Mr. Jacob 
Bright), that such exposition or teach- 
ing— 

“ Shall not be used or directed in favour of or 

against the distinctive tenets of any religious de- 
nomination ?” 
That may be practicable, or it may not; 
but do not let the authority of the so- 
ciety be quoted in its favour, because 
here is the principle which the British 
and Foreign School Society regards as 
fundamental with regard to Scriptural 
teaching — 
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“That in all schools established in connection 
with, or assisted by the society, the Holy Scrip- 
tures, in the authorized version, or extracts there- 
from shall be read and taught daily” 


A second rule is— 

“ No catechism or other formulary peculiar to 
any religious denomination shall be introduced or 
taught during the usual hours of school instruc- 
tion.” 

Whatever its desire may be, the British 
and Foreign School Society has found it 
impossible, in its general rules, to go 
beyond that very point—beyond the lan- 
guage in which the Committee is invited 
to legislate—namely, to provide for the 
reading of the Scriptures, and to exclude 
the use of catechisms and distinctive 
formularies, but not beyond that to im- 
pose limitations upon the freedom of 
teaching. If we are to have teachers 
\who are really to teach religion, that re- 
ligion must spring out of their own 
hearts and consciences, and it will not 
submit to be confined by definitions so 
artificial and unreal as these. How is a 
conscientious man to determine what are 
the motives by which he may support 
the precepts of Scripture when he is deal- 
ing with a child. He must, when he 
finds occasion, refer to the motive of 
fear, to the motive of hope, and, above 
all, to the motive of love, and it is im- 
possible that he can speak of any one of 
these motives without exposing himself 
to a doubt which, as an honourable man, 
he will deeply feel, and cannot submit 
to—whether the manner in which he 
finds it necessary to appeal to one or 
other of these motives is, or is not, in- 
volving him in the distinctive tenets of 
any religious denomination. The com- 
monest justice requires—if these men 
are not meant to be mere serfs, but 
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honourable and Christian men—that if 
they are to work under such a system, 
you shall undertake beforehand to define 
for their guidance what are those tenets 
which they are to avoid, and what are 
the limits of those pastures within which 
they are to be permitted to expatiate. I 
will not speak of the proposal to make 
Bible reading compulsory, because my 
right hon. Friend, and many hon. Gen- 
tlemen, especially the hon. Member for 
Leeds (Mr. Baines), have stated most 
conclusively the reasons why it cannot 
be adopted. Now, I am perfectly well 
aware that my right hon. Friend oppo- 
site (Sir Stafford Northcote) has a great 
deal of logic on his side, and I am per- 
fectly well aware that some of the pro- 
posals which may be made from other 
quarters of this House, have a great 
deal of feeling on their side. I do not 
at all deny that the proposal that we 
make is open to much comment and much 
criticism ; but what I wish to point out 
is this—It gives practically full security 
for conscience ; it does not impose upon 
religious teaching that kind of restric- 
tion which would reduce it to a formality, 
which would deprive it of all its life, 
and which the British and Foreign School 
Society, although aiming at unsectarian- 
ism, has found it impracticable to adopt. 
It falls in with the view of those mem- 
bers of local communities throughout 
the county who will constitute the local 
Boards, and who have declined to under- 
take the wide responsibility which the 
original Bill aimed at casting upon them. 
Such being the case, I think my right 
hon. Friend is perfectly justified in say- 
ing that it holds out the best promise 
not only of passing through Parliament, 
and receiving a far greater amount of 
general assent and acquiescence than 
any other plan, but likewise of meeting 
with that concurrence and that acquies- 
cence in the country, and, therefore, of 
working more satisfactorily than any other 
plan which could be proposed. There 
is no other scheme which we could adopt, 
without at once issuing a proclamation 
of educational war between parties in 
this House—between this House, per- 
haps, and the other branch of the Legis- 
lature, and between parties in the coun- 
try. We have, we think, a fair prospect 
—aye, a good prospect—of leading to a 
conclusion which, on the whole, will be 
satisfactory to the great bulk of rea- 
sonable men, this great question which 
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has been opened by this Bill. We have 
a conviction derived from our reflection 
and observation that to depart from the 
position which we now hold, so far as its 
substantial and essential conditions are 
concerned, would be not merely to in- 
volve ourselves in difficulties of argu- 
ment, far less to involve ourselves in 
difficulties of politics, but to compromise 
the interests of this great question, for- 
feiting the hope which is set before us 
of an early and satisfactory conclusion, 
and substituting for it a barren and un- 
profitable, and, for aught we know, an 
interminable controversy. That is a re- 
sponsibility too great for us to undertake. 
We have found it a duty to acknowledge 
the concessions which have been made 
to us from the opposite side of the House, 
and I must again say that I think my 
right hon. Friend who has made this 
Motion is perfectly justified in stating 
that the concession is a very large one 
which allows of the exclusion of all those 
formularies and the catechism—that in- 
strument by which the Reformed Church 
of England has worked for 300 years 
in the instruction of youth. Surely, the 
giving up of that document for the sake 
of harmony and general co-operation is 
an immense concession. I cannot join 
in making further demands. I think 
that a sense of equity forbids it; and, 
certainly, if the sense of equity forbids 
it, considerations of expediency and po- 
licy are equally imperative. I do not 
speak of expediency and policy in any 
mean sense, but of the expediency and 
policy which constitute the highest duty, 
and which require that we should endea- 
vour to cast a measure of this kind in 
such a shape as that it shall pass into 
law with the greatest amount of concur- 
rence and approval that can be obtained 
from Parliament, and that when it has 
passed into law, it shall hold out the 
greatest promise of future blessing in the 
general consent and acceptance of the 
country. 

Mr. DISRAELI: Sir, the Committee 
will observe that the right hon. Gen- 
tleman (Mr. Gladstone), though he op- 
posed the Amendment of my right hon. 
Friend (Sir Stafford Northcote), has not 
spoken in opposition to it. Now, Sir, 
the Amendment of my right hon. Friend 
is in favour of free religious teaching ; 
and, if carried, it would virtually bring 
us into the same position which the Go- 
vernment measure proposed when it was 
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first brought under our consideration. 
And, therefore, it would be impossible for 
the right hon. Gentleman or his Ool- 
league (Mr. W. E. Forster) to speak of 
the proposition of my right hon. Friend 
in any other tone than that which has 
just distinguished the observations of the 
right hon. Gentleman. I have not yet 
heard from the right hon. Gentleman 
any satisfactory reason why the Go- 
vernment departed from their original 
policy, and why they have placed them- 
selves in a position which renders it ne- 
cessary for them to oppose the Amend- 
ment of my right hon. Friend. I hear 
vague rumours that the policy if pursued 
must have led to local animosity and re- 
ligious discord. I should have thought 
that in such a grave contingency, such 
possible results must have been well 
weighed by the Cabinet before they 
brought their measure under the con- 
sideration of Parliament. But if it be 
an unfortunate consequence of the strong 
convictions and lively feelings which exist 
with regard to religion, at all times and 
in all countries, that there should be, 
from the infirmity of human nature, this 
animosity and discord occasionally pro- 
duced, I have yet to learn that under the 
new scheme there will be less chance of 
that discord and that animosity. I un- 
derstand from the right hon. Gentleman 
—and after his exposition there can be 
no doubt about it—that we are to leave 
the schoolmasters to the almost unre- 
stricted development of their religious 
feelings and views. I agree with the 
right hon. Gentleman that it is quite 
impossible, and most impolitic, to attempt 
by legislation to restrict the action of 
schoolmasters in that respect ; but I want 
to know why should the result of the 
unrestricted influence of schoolmasters 
with regard to subjects of religious in- 
struction be less productive of religious 
animosity and discord than the original 
plan of the Government, which left to 
the school Boards the determination 
of the general denominational course 
which should be adopted? It is impos- 
sible to believe but that these school- 
masters — men of ability and cultiva- 
tion, animated by all the convictions 
and passions of human nature — must 
produce a great local influence, and 
an influence which will be not only 
great but varied. You will have formu- 
laries, but they will be different formu- 
laries in different places. You will have 
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the formulary of Bradford, the articles 
of Manchester; you will have the creed 
of Leeds or of Liverpool. How, then, 
are you by this new scheme to avoid 
these disastrous consequences, the con- 
templation of which has induced the 
Government to change their policy, ex- 
pressed in their matured scheme, and to 
make the proposition which now appears 
before us, and to which my right hon. 
Friend objects? I ask, what is the rea- 
son of this change? Why is there to 
be this restriction of the freedom of re- 
ligious teaching? The right hon. Gen- 
tleman says it is in consequence of the 
representation of the Town Council of 
Manchester. At least, I inferred that 
from what the right hon. Gentleman 
said and from the declaration made ; and 
unquestionably the Committee is under 
that impression. But I am not prepared 
—and we have not yet passed that part 
of the Bill—to agree that these school 
Boards should be appointed by Town 
Councils. I am rather prepared to sup- 
port the proposition that they shall be 
appointed by the votes of the ratepayers. 
And, therefore, it appears to me most un- 
satisfactory that the Government should 
have deviated, in consequence of ‘a de- 
claration on the part of the Town Coun- 
cil of Manchester, from their original 
plan, which unquestionably satisfied a 
large majority of this House. I hope 
the Committee will well consider this 
point. The right hon. Gentleman has 
referred to two principal reasons for op- 
posing the Amendment of my right hon. 
Friend—the lateness of the season and 
the variety of other and contradictory 
propositions which will have to come be- 
fore us bearing on the same point. I 
am perfectly aware that the season is 
late, and I am most anxious that time 
should not be unnecessarily lost. So far 
as I have been concerned, I have not set 
any example to those who are disposed 
to waste time. But I cannot agree that 
because the season is late we should 
forego a principle which we think of in- 
estimable importance, and I think it a 
still less satisfactory argument that we 
should cease to advocate that principle, 
because other cognate propositions are 
to be brought forward, with which, pro- 
bably, we on this side of the House 
should not agree. And, therefore, it 
appears to me that the two arguments of 
the right hon. Gentleman are inconclu- 
sive and unsatisfactory. The great prin- 
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ciple which my right hon. Friend has 
brought forward in his Amendment is 
one which in the stillness and calmness 
of their councils Her Majesty’s Govern- 
ment had considered, proposed, and 
adopted, and that was that there should 
be wes fom of religious teaching, and 
that it should be obtained by appealing 
to the feeling and voice of the majority 
of the locality. That is all that my right 
hon. Friend asserts. He does not ask 
the Committee to pledge themselves to 
the advocacy of creeds or formularies of 
any kind. Whatever may be his own 
convictions or the convictions of his 
Friends, all that he asks by his Amend- 
ment is that there shall be freedom of 
religious teaching—the principle which 
the Government adopted, and which the 
House sanctioned by a large majority, 
and which is to be given up in deference 
to the protest of a local body to which I 
think ought not to be entrusted the for- 
mation of these school Boards. So far 
as I am concerned, I am far from agree- 
ing with some hon. Gentlemen in their 
objection and suspicions as to what are 
called religious formularies. I believe that 
religious formularies have been of great 
advantage to man—that they have Toes 
securities for religious freedom, and the 
greatest bulwark we have against re- 
ligious fanaticism; and I hardiy know 
what would have been the condition of 
this country if the Church of England 
had not been fortified and guarded and 
to a certain degree restricted by reli- 
gious formularies. Therefore, I cannot 
enter into that ground of objection, as to 
the possible consequences of the Amend- 
ment of my right hon. Friend. But I 
would remind hon. Gentlemen opposite 
that formularies are not confined to the 
Church of England, and that this ques- 
tion of giving to the managers of a school 
the right, if the majority decide in fa- 
vour of it, to use a religious formulary, 
is not an attempt to obtain a privilege 
merely for the enjoyment of the Church 
of England. I know a case myself—it 
happened in my own experience. A lady 
of high degree—a sound Churchwoman, 
distinguished for the schools which she 
had established and admirably managed, 
has met the religious difficulty in her 
school by introducing Dr. Watts’s cate- 
chism, which was adverted to in the de- 
bate a few nights ago. Dr. Watts was 
a man of learning, intelligence, religion, 
and morality. What would he have said— 
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what would have been the consternation 
of ‘‘ the little busy bee ”’ if he could have 
understood that the House of Commons, 
in the year 1870, was proving its spirit of 
progress and philosophy by absolutely 
passing a law that his catechism should 
not be used in schools? That, I think, 
is a position in which we ought not to 
place ourselves. I believe that the line 
which the Government originally took 
was the right one. I do not think that 
under any circumstances it would have 
led to more dissension than must be the 
necessary consequence of the course we 
are now called upon to follow, because 
the attempt to restrict the action of the 
schoolmaster would be vain, idle, and 
impolitic; and, that being the case, 
I trust the Committee will believe that 
in supporting the Amendment of my 
right hon. Friend—if he should ask the 
opinion of the Committee upon it—we 
are supporting the cause of religious 
teaching, and are not acting in a man- 
ner inconsistent with the spirit of reli- 
gious liberty. 

Question put, ‘‘ That those words be 
there inserted.” 


The Committee divided: — Ayes 95; 
Noes 252: Majority 157. 


Lorp AUGUSTUS HERVEY said, 
he would beg to move, in page 5, line 20, 
after ‘‘ of” to insert “and subject to the 
regulations relating thereto to be made 
from time to time by.” These words 
were intended to give effect to the de- 
claration of the Vice President of the 
Council, that the solution of the educa- 
tion question was to trust the locality 
with the religious instruction given in 
the schools; and he proposed them, be- 
cause he thought the Committee were 
entitled to have the intentions of the 
Government clearly embodied in this 
clause. 

Mr. W. E. FORSTER said, the 
Amendment did not appear to make any 
substantial difference in the Bill; and, 
unless it did so, it would be unadvisable 
to add words to the clause. The only 
difference it seemed to make was to 
oblige a school Board to make regula- 
ttions when they might not think it ne- 
cessary to do so. 

Lorp AUGUSTUS HERVEY said, 
that unless these words were inserted, a 
school Board would not have power to 
provide any religious instruction, and 
the education in every school established 
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by a Board would inevitably become 
secular. 

Mr. W. E. FORSTER said, he be- 
lieved the noble Lord was mistaken ; but, 
should his view turn out to be correct, 
the matter should be set right on the 
Report. 

Lorpv AUGUSTUS HERVEY said, 
he would, on that assurance, withdraw 
his Amendment. 


Amendment, by leave, withdrawn. 


Mr. HINDE PALMER said, he had 
placed on the Paper an Amendment to 
add a regulation to the clause; but as 
the time of the Committee was valuable, 
there ought not to be discussions upon 
different Amendments to the same effect. 
It seemed to him more advisable that 
the question which he had intended to 
raise should be discussed on the Amend- 
ment of the hon. Member for Manches- 
ter (Mr. Jacob Bright), and he would, 
therefore, only reserve to himself the 
right to propose the latter part of his 
regulation. 

CotoneEL BERESFORD said, he 
thought it would be desirable to limit to 
the working classes the power of sending 
children to the elementary schools to be 
established under the Bill, for otherwise 
they might be made to pay for the educa- 
tion of the children of people in a higher 
rank. The best way of effecting that 
object would be to fix in the Bill a limit 
as to the net income of parents. A 
thousand boys, the sons of shopkeepers, 
were being educated at a school in Cow- 
per Street, City Road, at an expense of 
£4 per annum. The education given at 
these schools was of a practical charac- 
ter, and this system of middle-class edu- 
cation, which fitted boys for commercial 

ursuits in after - life, was spreading 
sian throughout the country. The 
education to be given in the schools to 
be established under this Bill would ac- 
complish all that was required from 
middle-class schools; and, therefore, it 
was necessary, in his opinion, to place 
some bar that should prevent persons 
having a certain income from sending 
their sons to the public rate-aided schools, 
and therefore he begged to move the 
following Amendment : — Clause 14, 

age 5, after ‘‘ management of such 

oard,’’ insert— 

“ Provided always, That no parent shall be en- 
titled to send his or her child or children to be 
educated at such public elementary school whose 
net income shall amount to £150 per annum.” 
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Mr. W. E. FORSTER said, he could 
not consent to the Amendment being in- 
serted. If it were to be applied to all 
public elementary schools, it should have 
been proposed on Clause 7. He did not, 
however, see that people whose income 
amounted to £150 should not be allowed 
to send their children to a public ele- 
mentary school ; and in many cases there 
might be considerable advantage in hay- 
ing children of all classes attending the 
same school. 

Amendment negatived. 

Mr. WINTERBOTHAM said, he did 
not intend to propose his Amendment, 
to the effect that ‘no religious instruc- 
tion shall be given or religious observ- 
ances practised other than the reading 
of the Scriptures.’’ He deeply deplored 
the decision to which the House had 
already come upon this matter; and he 
looked forward with an anxiety he did 
not care to conceal to the application of 
the same principle next year to Ireland. 
But the House having already decided 
the question, he did not think he ought 
now to re-open it, though he felt that a 
system of national education could only 
be accessible to persons of all creeds by 
the entire separation of secular from re- 
ligious instruction. The Amendment to 
be proposed by the hon. Member for 
Manchester (Mr. Jacob Bright) would 
enable the point to be more fully dis- 
cussed. 


Amendment, by leave, withdrawn. 


Sm JOHN PAKINGTON said, he 
rose to move the Amendment of which 
he had given Notice, in page 5, line 24, 
to leave out sub-section 2, and insert— 

“2, The Holy Scriptures shall form part of the 
daily reading and teaching in such school, but no 
religious catechism or religious formulary which 
is distinctive of any particular denomination shall 
be taught therein,” 


Cries of ‘‘ Withdraw!”] He had not, 

uring the discussion that had taken 
place, unreasonably occupied the time 
of the Committee, and therefore he 
trusted he might receive its indulgence 
whilst he proceeded to move his Amend- 
ment. And whatever might be the opi- 
nion entertained of it, all, he thought, 
must admit that it involved a question 
of very high principles. He would be brief 
in moving the Amendment; but, at the 
same time, he must say that the brevity 
with which he should move it was not 
to be taken as any measure of the feel- 
ing of anxiety with which he brought it 
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before the Committee; and his anxiety 
had not been diminished by the fact that 
the First Minister of the Crown had, by 
anticipation, announced his intention to 
resist it. The question whether or not 
the Holy Scriptures should be read in 
the schools was one of high principle 
and of great importance. He had a 
strong opinion upon the subject, and 
however small the support he might re- 
ceive, he should test the principle he 
advocated by pressing it to a Division. 
The First Minister of the Crown had 
that night done justice to Members who 
sat on those (the Opposition) Benches 
by acknowledging the spirit of conces- 
sion in which they had met the Govern- 
ment on this Bill; and he need scarcely 
add that there was no point on which 
concession had b--n more painful to 
those who, like m self, had been will- 
ing to make the concession, than that 
in no rate-aided school should the cate- 
chism or formularies of the Church of 
England be used. However reluctantly, 
he had come to the conclusion that in 
rate-supported schools catechisms and 
formularies of any particular denomina- 
tion should not be insisted on. But he 
could not agree with some of the Non- 
conformists that this was not a great 
concession on the part of members of 
the Church of England. "What conces- 
sion did he ask in return? He did not 
ask for a concession in favour of any 
party. All he required was that they 
should, by recognizing the necessity of 
teaching the Holy Scriptures in their 
schools, show a due deference to that 
desire which had been expressed by, he 
might say, the whole country. The de- 
sire expressed by the country had been 
that the teaching in our schools should 
be religious, and in deference to that 
desire he felt it to be his duty to move 
this Amendment. He would remind the 
House of the nature of the duty on which 
they were engaged — namely, enacting 
for the first time a system of general 
national education in this country, and 
he would appeal to the House and public 
feeling whether it was consistent with 
their duty that they should pass an Act 
in which, from one end to the other, 
there was no provision that there should 
be religious teaching in our schools. 
Not only was this so, but there was a 
direct enactment in the opposite direc- 
tion, for it was provided that religious 
formularies and religious catechisms 
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should not be taught in those schools. 
Even under the Revised Code it was 
distinctly laid down that every school 
aided from the grant must be either a 
school connected with some religious de- 
nomination, or a school in which the 
Scriptures were read daily. Now, for 
what class were these schools to be es- 
tablished ? For the poorest and humblest; 
and he thought that while, on the one 
hand, there was a negative clause re- 
quiring that formularies and catechisms 
should not be taught, there should, on 
the other hand, be some positive provi- 
sion demanding that the children should 
be instructed in the Holy Scriptures. 
The question was a clear one—whether 
it was a matter of national interest that 
they should provide for religious teach- 
ing, provided they did it with a due re- 
gard to liberty of conscience. He main- 
tained that their duty was plainly not 
to allow this question to be answered by 
individuals, but to lay down the rule 
that the Bible should be taught in these 
schools. He demanded nothing sectarian, 
and only required that the Word of God 
should be taught to the children of the 
poor. However small the minority which 
he might carry with him into the Lobby, 
he would record his protest against not 
enacting that the Bible should be taught; 
nor did he believe the Committee could 
refuse to accede to his proposition with- 
out leaving a stain on what was other- 
wise a great and beneficent measure. 


Amendment proposed, 


In page 5, at the beginning of line 24, to insert 
the words “2. The Holy Scriptures shall form 
part of the daily reading and teaching in such 
school ; but.”—(Sir John Pakington.) 


Mr. COLLINS said, he was opposed 
to the system of secular schools. He 
hoped they might not become popular 
in the country. He believed the people 
of England were in favour not only of 
religious but of denominational educa- 
tion; but the same reason that induced 
him to support the Amendment of his 
right hon. Friend the Member for North 
Devonshire (Sir Stafford Northcote) 
prompted him to oppose that of his 
right hon. Friend the Member for Droit- 
wich. He was for allowing liberty to 
the managers of schools, To adopt the 
Amendment would be to proscribe secu- 
lar education. 

Mz. W. E. FORSTER said, he was 
sure his right hon. Friend (Sir John 
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Pakington) would give him full credit for 
sincerity when he said that it was with a 
good deal of pain the Government felt 
compelled to oppose an Amendment in 
which so deep an interest was felt by 
one who had extended such consistent, 
disinterested, and useful support to this 
Bill. He did not underrate the force of 
either the convictions or the arguments 
of his right hon. Friend ; but the argu- 
ments against his Amendment might be 
wrapped up in a very small compass. 
He believed that by attempting to force 
their way of thinking on a municipality, 
whether it liked it or not, they would 
not be helping the cause of religious 
teaching. His earnest desire through- 
out the Bill had been, while obtaining 
the blessings of secular education for all 
children, to do nothing which could dis- 
parage religious education ; but he could 
not think that the cause of religious 
education would be served by attempting 
to force municipalities in the matter. 
Mr. GATHORNE HARDY said, that 
having voted for freedom of religious 
teaching when the Committee divided on 
the Amendment of his right hon. Friend 
the Member for North Devenshire (Sir 
Stafford Northcote), he would feel great 
difficulty in supporting the proposition 
now before the Committee, because the 
same freedom that he asked for members 
of the Church of England he was willing 
to extend to Dissenters and Roman 
Catholics. He presumed that by reading 
and teaching the Holy Scriptures was 
meant much the same teaching as that 
adopted in the British and Foreign 
schools, and in some Nonconformist 
schools, as well as in those of the Church 
of England. The Roman Catholics, he 
believed, would not adopt that system. 
He had voted in favour of every school 
Board having perfect freedom of re- 
ligious teaching according to its own 
tenets—that was to say, that if a school 
Board were established for a particular 
district, instead of its being necessary to 
establish either secular or what were 
called unsectarian schools, they should 
have the privilege of establishing schools 
that were suitable to the whole popula- 
tion ; that, for instance, in Moorfields, 
where he understood the Roman Catho- 
lics abounded, they should not bring the 
schools into the difficulty of having to 
admit all sects, and thus frittering the 
religious teaching down to the lowest 
point, but that they should support a 
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Roman Catholic school in Moorfields 
with a Church of England school in the 
immediate neighbourhood, and also, if 
necessary, an unsectarian or secular 
school. That, he understood, was now 
allowed by the Bill, except that liberty 
of sectarian teaching was not given in 
the full sense of the term; for, as the 
Committee had just decided, the teaching 
of catechisms and distinctive formularies 
was to be prohibited. Still, they had 
left free religious teaching to a certain 
extent; and as he thought the present 
Amendment would fetter freedom of 
education to a certain degree, while he 
did not like, even in appearance, to vote 
against religious teaching, yet, on the 
other hand, as he did not wish to vote 
against the freedom of other denomina- 
tions than his own, he was unable to 
support his right hon. Friend’s proposal. 


Question put, ‘That those words be 
there inserted.” 

The Committee divided: — Ayes 81; 
Noes 250: Majority 169. 


Amendment proposed, line 24, to leave 
out the words ‘‘ which is distinctive of any 
particular denomination.—(Mr. Hibbert.) 


Mr. W. E. FORSTER said, he would 
consent to change the word ‘‘ denomina- 
tion” into ‘‘ denominations.” 

Mr. NEWDEGATE said, as it had 
just been decided that the religion which 
was to be taught in the schools was not 
the religion of the Bible, it was only 
natural that he should ask this simple 
question—what was the kind of religion 
which was to constitute religious teaching 
in those schools ? 

Mr. W. E. FORSTER said, the hon. 
Gentleman (Mr. Newdegate) had entirely 
misinterpreted the action of the Go- 
vernment and the meaning of the late 
Division, which was not one in which 
the majority had voted for the exclusion 
of the Bible. The hon. Gentleman must 
be aware that the debates had all gone 
on the understanding that the Govern- 
ment accepted the introduction of the 
my if the school Boards were in favour 
of it. 

Lorpv ROBERT MONTAGU said, that 
what he had considered in declining to 
vote for the Amendment of his right hon. 
Friend (Sir John Pakington) was this— 
that the rate-supported schools were 
meant for everyone, and therefore they 


ought to treat everyone justly. It would | 
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be very unjust, for instance, to oblige 
Roman Catholics to teach the Bible, 
which would be very different from the 
teaching of their own religion. 

Sm JOHN LUBBOCK said, the right 
hon. Gentleman (Mr. W. E. Forster), in 
endeavouring to avoid Scylla had fallen 
into Charybdis. By making the word 
denominations” instead of ‘denomi- 
nation,’ the effect might be that the 
catechism or formulary of any particular 
denomination would not be excluded. 
He would suggest that the words should 
run ‘‘ denomination or denominations.” 

Str ROUNDELL PALMER said, he 
was of opinion there was no occasion for 
the change, as it was a well-known rule 
in interpreting Acts of Parliament that, 
unless otherwise expressed, the singular 
should include the plural and the plural 
should always include the singular. 


Amendment, by leave, withdrawn. 


Mr. JACOB BRIGHT said, he rose 
to move an Amendment which stood in 
his name, and in order to present a 
simple issue he would move the first 
three lines— 

“Tn any such school in which the Holy Serip- 
tures shall be read and taught the teaching shall 
not be used or directed in favour of or against the 
distinctive tenets of any religious denomination.’ 
After the speech which had been made 
by the First Minister of the Crown he 
scarcely thought the House would ac- 
cept the Amendment ; but, while it was 
quite clear, from the discussions in that 
House and in the country, that there was 
a strong feeling against excluding the 
Bible from the schools, and also against 
refusing some reasonable degree of lati- 
tude in the way of explanation of the 
Bible, he believed the wish was quite as 
strong that the Bible should not be made 
in the schools a text-book for theological 
and sectarian teaching. In the interest 
of all the young children attending those 
schools, and in justice to the taxpayer, 
the Government ought, if possible, to 
prevent the Bible from being used in 
that way. As the Bill stood, unlimited 
power was given of religious teaching 
in the rate-supported and the rate-pro- 
vided schools ; there was no provision to 
prevent any religion or any creed from 
being expounded and taught. He had 
been told there was not a middle path, 
and that everything must be admitted, 
or everything must be excluded; but he 
entirely dissented from that statement. 
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If there was not a middle path, then 
there was a great hallucination on that 
side of the House; for he believed that, 
but for the Government pressure brought 
to bear on the House, some nine- 
tenths of the Members belonging to 
the Liberal party would vote for the 
Amendment he proposed, or for some 
similar proposition. Ifthey were to ex- 
clude from the teaching everything of a 
sectarian character there would still re- 
main all that was necessary to impress 
the minds of children with reverence for 
sacred things, and to give them a broad 
and simple faith on which to rest. To 
pass his or some similar Amendment 
would be to enact an equal law, which 
was all the country demanded, and which 
neither school Boards nor schoolmas- 
ters, in whom he had confidence, would 
wish or dare to evade. Had the words 
he moved to insert in the Bill been 
introduced by the Government, the mea- 
sure would have been rendered more 
acceptable to a large portion of the 
people of the country. It would have 
been acceptable to the Nonconformists, 
and to that class which supported the 
great organization presided over by the 
hon. Member for Birmingham (Mr. 
Dixon) ; and he might add his belief that 
the proposition would not have been op- 
posed by hon. Memberson the other side of 
the House. The opinion prevailed among 
the Conservativesin Lancashire thatthere 
was such a thing as Bible teaching of an 
unsectarian character, and resolutions 
embodying that opinion had lately been 
adopted by an influential meeting of the 
Manchester and Salford District School 
Association. To adopt a phrase used 
earlier in the evening by the First Mi- 
nister of the Crown, he admitted that 
his proposition was based not so much 
upon considerations of logical consist- 
ency as upon a desire to meet the wants 
and feelings of the country. 


Amendment proposed, 


At the end of the Clause, to add the words 
“Tn any such school in which the Holy Scriptures 
shall be read and taught, the teaching shall not be 
used or directed in favour of or against the dis- 
tinctive tenets of any religious denomination.” — 
(Mr. Jacob Bright.) 


Sir ROUNDELL PALMER said, 
that in stating his reasons for opposing 
the Amendment, he wished to point out 
the necessity of considering, in the first 
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place, the effect of what the House had 
already done; and, secondly, what 
would be the effect if this Amendment 
were adopted. The House had already 
determined, as a safeguard for peace, 
that distinctive catechisms and formu- 
laries should not be authoritatively 
taught in schools supported out of rates. 
He voted in favour of that proposition, 
although he strongly felt that they 
ought to endeavour to secure the great- 
est practicable degree of freedom of re- 
ligious teaching in schools, and that, 
without preserving substantially the in- 
tegrity of religious teaching, they could 
have no real religious teaching at all. 
But it did not appear to him that, by 
accepting the Government proposition, 
hewascompromising thatprinciple. That 
proposition seemed only to prevent rate- 
created schools from having a formal 
denominational character. He thought 
that schools having a formal denomina- 
tional character would be best estab- 
lished, alike in the interests of religion 
generally and in the interest of the spe- 
cific tenets of the denominations them- 
selves, by means mainly of voluntary 
efforts, and that their true interest was 
not to seek to establish a public as- 
cendancy in the arena of meetings of 
ratepayers. When the Bill was first in- 
troduced he saw clearly that it would 
be necessary for the Government to 
make that concession, and that if the 
concession were not made it would be 
scarcely possible to avoid perpetual pres- 
sure and perpetual disturbances of peace, 
tending in the end to promote the 
views of the secularist party, and 
not to promote the views of those who 
desired to see a religious education 
spread over the face of the country. 
If so, it was in the true interest of 
religious teaching, and of the Church, 
that that concession should be made; 
for distinctive catechisms and formu- 
laries were necessarily symbolical of 
the predominance of particular denomi- 
nations, and, although convenient and 
useful, they were not necessary for the 
integrity and freedom of religious truth 
and teaching. But the proposition of 
the hon. Member for Manchester (Mr. 
Jacob Bright) was an entirely different 
matter. It would be wholly impossible 
for real, honest, and serious religious 
teaching to take place consistently with 
keeping good faith towards the law on 
the one hand, and maintaining the 
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eace of the community on the other, 
if the hon. Member’s Amendment was 
adopted. It was, in fact, a short, rapid, 
and inevitable road tomeresecularism, be- 
causeitaimed attheimpossible and unreal 
—at that which the religious convictions 
of every individual teacher must compel 
him to believe he could not accomplish. 
What meaning was really attached to 
the phrases, so often used in debate, 
‘“‘unsectarian religion,” and “ our com- 
mon Christianity?” God forbid he 
should deny that such things existed! 
for there was nothing that he valued 
more than what he believed in common 
with the generality of Christians. But 
every man who held that common faith, 
held it in the particular way in which 
he had received it, and in connection 
with the whole system of belief which he 
himself had personally received. And if 
a man wished to teach religion he must 
speak of it and teach it as he himself had 
received it, and as he himself believed 
it. He could not teach it in fetters, 
or in a strait-waistcoat. He must be 
permitted to speak like an honest man 
of the truths which he believed, and 
if a law were laid down on the sub- 
ject, which told him he must confine his 
teaching so as to avoid all special 
tenets, he would always, if he acted 
in good faith, be under the apprehen- 
sion that he was overstepping some ima- 
ginary line, which no man yet had de- 
fined, or could define. Either he must 
be conscientiously endeavouring to neu- 
tralize the force of that mode of teaching 
religion which his own conviction sug- 
gested to him, or he must be running the 
risk of overstepping the line. In either 
case the irritation and disturbance pro- 
duced by such a frame of mind, and the 
knowledge of the constant suspicion to 
which the teacher with all his care might 
be exposed, would be adverse to the effi- 
cient working of the system. ‘The hon. 
Member who had just sat down did not 
propose to invest any authority with the 
power of receiving complaints as to whe- 
ther the conditions had been overstepped 
or not. But this omission would be 
supplied by the Amendment of which 
another hon. Member had given Notice, 
which, if adopted, would make the reli- 
gious teaching of the school the perpe- 
tual battle-field of the jealous, sus- 
picious, angry, hostile interference of 
one religious body with another. Was 
there any necessity for this? He ven- 
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tured to say none whatever. Religious 
teaching must be specific; but it need 
not be sectarian or denominational. The 
schools would be, for every proper pur- 
pose, under public observation, superin- 
tendence, and control, and the exclusion 
of denominational formularies would tend 
to remind the teacher that he was not to 
constitute himself the organ of any par- 
ticular denomination, though at liberty 
to teach freely and without fetters. This 
knowledge on his part constituted as 
efficient a security as could well be re- 
quired; but there was the further safe- 
guard that, the children being of a very 
tender age, all attempts to indoctrinate 
them with polemical tenets must neces- 
sarily fail. All, therefore, who desired 
the reality and substance of religious 
teaching would do well to avoid making 
themselves parties to a proposition like 
that before the House, which, promis- 
ing what it could not perform, would 
only lead in the long run to the ascend- 
ancy of secularism; or, if the denomi- 
national principle was too powerful in 
the country for that, then to a decided 
reaction, which might be fatal to the 
successful operation of the present mea- 
sure. 

Mr. WHITBREAD said, the an- 
swer sent back by the country to the ques- 
tion put before it by the secularists was 
both grand and deep, and was returned 
with an unanimity which few could have 
expected or foreseen. In that answer 
lay rare power and wealth, if the Go- 
vernment had only known how to incor- 
porate it in this Bill, and put it into 
practical working shape. The answer 
of the country was, that it desired reli- 
gious instruction in the schools; but it 
would be quite possible to abuse that 
answer, if instruction were given of a 
kind distasteful to any large body of 
the people. It would be a mistake to 
imagine that the country desired any 
particular form of religious education. 
The people might very naturally turn 
round and say—‘‘ If you cannot agree 
upon what religious education ought to 
be given, we will take the secular educa- 
tion first, and agree as to religion after- 
wards.” He had watched carefully the 
results of the meetings held all over the 
country, and he believed the character 
of the teaching which was desired was 
very simple. In the words of the First 
Minister of the Crown—“ The teacher in 
instructing the child should be able to 
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ee to the motives of hope and fear 
and love.” What denominationalist 
would quarrel with that? His hon. and 
learned Friend who had just sat down 
in a breath said that it was impossible 
for the teacher to teach honestly unless, 
at the same time, he imparted his own 
doctrines ; in the next breath he insisted 
that there was no real practical diffi- 
culty, because the instruction conveyed 
to the children could not be doctrinal. 
He first insisted that the teacher must 
run the risk of violating this law, if 
passed, and then maintained that the 
teacher would never instil points of doc- 
trine, but would content himself with in- 
culcating elementary truths. He agreed 
with his hon. and learned Friend. The 
difficulty was not one which had yet 
penetrated into the schoolroom ; it was 
a Parliamentary difficulty. But he feared 
it would soon reach the schoolroom, if 
the Bill of the Government were passed 
in its present form. Unsectarian reli- 
gious education in this debate had been 
branded with some hard epithets ; it was 
called bloodless and colourless; but at 
least it was wanting in gall and bitter- 
ness, and in that fact, probably, lay its 
greatest recommendation to the young 
children for whom it was intended. What 
was it, he asked, that the Government 
were afraid of ? Some of them seemed to 
have conjured up a spectre which had 
frightened them. The question had 
been argued as if the body of teachers 
all over the country would set to work 
to evade the law. His estimate of the 
schoolmaster was very different; he 
believed that, like honest men having 
the welfare of their schools at heart, 
they would strive to obey the law as 
closely as they could, if only the House 
would openly declare that education was 
to be simple and unsectarian in its cha- 
racter. He must say, that after the 
speech of the First Minister of the Crown 
that evening, he read the Bill in a dif- 
ferent light from what he had done be- 
fore. He now saw that the teaching in 
these schools was intended to be denomi- 
national. The First Minister had de- 
clared it to be impossible for the school- 
master to teach unless he inculcated the 
doctrines in which he himself had been 
brought up. [Mr. Guapsrone: I did 
not say 80. e would be sorry to mis- 
represent the right hon. Gentleman, but 
did not think he had done so. [Mr. 
Guapstone: Yes; distinctly.] The im- 
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pression left upon his mind by the speech 
of the right hon. Gentleman had cer- 
tainly been that it would be impossible 
for the teacher, if he were an honest 
man, to avoid from time to time violating 
a rule of this sort if it were laid down. 
What must be the effect of that? Why, 
that the teaching would practically shut 
out the children from the advantages of 
the school. He desired as much as 
anyone to see the Amendment carried ; 
but outside the House he knew that 
suggestions had been tendered to Mem- 
bers, to the effect that if they were un- 
able to carry some Motion of the kind 
now submitted, it would be better to 
throw out the Bill altogether. That 
was violent and reckless advice. It 
would be quite easy for a small number 
of Members, by misusing the forms of 
the House, to bring about the loss of 
the Bill for this year; but that would be 
contrary to the desire of the majority of 
the House, who wished, above all things, 
to make a start for the benefit of the un- 
educated children this year. The build- 
ing of the schools and setting the ma- 
chinery in motion would take a long 
time, and it would be quite easy tomake 
alterations in the scheme in future years. 
So strong was the appeal of the many 
thousands of children to him that, whe- 
ther the vote was with him or against 
him—and he thought that if there were 
no threats held out with respect to the 
fate of the Bill, it was quite possible 
that they would find themselves in aslight 
majority—he would do his utmost, by 
perfect abstinence from speaking, to 
secure the speedy passage of the Bill. 
He intended voting on that side which 
seemed to give the most hope of settling 
this difficult question in the way most 
consonant with the principles of religious 
equality. 

Mr. COWPER-TEMPLE said, tho 
hon. Member (Mr. Whitbread) had 
made a most earnest appeal in favour 
of unsectarian religious education ; but 
he had not justified his preference for 
the Amendment of the hon. Member for 
Manchester (Mr. Jacob Bright) to the 
proviso already in the Bill. He (Mr. 
Cowper-Temple), however, objected to 
the Amendment, because it would pro- 
tract and increase the controversy be- 
tween sects, by directing the attention 
of local Boards, parents, and the public 
to those points which constitute the dif- 
ference between denominations, The ex- 
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. clusion of catechisms and formularies 
left the opinions and faith of the teacher 
untouched, and dealt only with lesson 
books which bore upon their title page 
plain indications of their origin. The 
test was clear in this case; but in the 
case proposed by the hon. Member for 
Manchester no definite test could be ap- 
plied ; everybody concerned would be 
incited to dispute on the subject. The 
Amendment would be a delusion; it 
would also be a snare to the teachers ; 
and it would cause such disappointment 
as would soon necessitate a change. 

Sm GEORGE GREY said, he agreed 
with every word which had fallen from 
the hon, Member for Bedford (Mr. 
Whitbread). He had hitherto refrained 
from taking part in the debate for fear 
of delaying the passage of the Bill, 
which he humbly supported, though it 
might in some points be imperfect ; but 
he would not now shrink from avowing 
his entire sympathy with those who de- 
sired to secure that the religious instruc- 
tion given in rate-supported schools 
should be unsectarian. The House, in 
accordance with the opinion of the coun- 
try, had decided that religion should not 
be separated from secular instruction. 
In voluntary schools this object was 
amply attained. The Government had 
taken care not to interfere with existing 
denominational schools, except so far as 
was necessary to secure religious free- 
dom to those children who were not 
members of the Church with which the 
school was connected. The case of rate- 
aided schools was, however, wholly diffe- 
rent. It was a defect in the original 
. Bill that it did not provide any adequate 
security against their becoming as deno- 
minational as the voluntary schools. The 
Government had admitted the necessity 
for some such security in accepting the 
Amendment which prohibited the use of 
creeds or catechisms, but the narrowest 
sectarianism might still be taught. He 
knew it was difficult to define matters of 
this kind in an Act of Parliament; but 
he did not agree with his right hon. 
Friend below him (Mr. Gladstone) that 
a religious schoolmaster could not teach 
religion without instructing children in 
the difference between various denomi- 
nations. If the intention of Parliament 
were made clear, as would be the case 
if this Amendment were adopted, it 
would be easy for a schoolmaster to 
conform to it, and teach religion in an 
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unsectarian spirit; nor did he think, if 
the intention of Parliament were made 
clear, that either schoolmasters or mana- 
gers would exercise a perverse inge- 
nuity in order to defeat that intention, 
although it would be impossible to frame 
an indictment against them if they did so. 

Dr. LYON PLAYFAIR: I quite 
understand and sympathize with the 
spirit which animates the hon. Member 
for Manchester (Mr. Jacob Bright) in his 
desire to prevent dogmatic teaching in 
schools; but I do not at all understand 
how he is to give to his desires the force 
of law. Who is to determine whether 
the teaching is directed in favour of, or 
against the distinctive tenets of any re- 
ligious denomination? There must be 
some authority to do this. If that au- 
thority be the Education Department, 
you are mixing up again the Govern- 
ment with the religious education of the 
people. One of our greatest triumphs 
in this educational reform is the aboli- 
tion of denominational inspection. My 
hon. Friend is inventing a new form of 
religious inspection of the most inquisi- 
torial and peculiar form—an inquisition 
into distinctive tenets, which are ex- 
tremely difficult at all times to define. 
Ican understand the terms of the 2nd sub- 
section of the 14th clause. Catechisms 
and formularies are things you can label 
and define, and the proof of their use 
is comparatively easy; but I defy any 
man to expound the Scriptures without 
stumbling against some man’s religious 
views or some Church’s tenets. You are 
laying a trap for every teacher in the 
country. My hon. Friend attaches no 
penalty to his Amendment, and gives no 
means of appeal, and therefore he may 
only mean that his addition to the clause 
should be a moral warning to the school- 
master, without power of enforcement 
by the secular Inspectors; then, I say, 
it has no business in the Bill. Any- 
thing that appears to have the force of 
law, and yet cannot be enforced in law, 
greatly weakens the dignity of law. It 
is far safer to trust to the moral sense 
of the school Boards and the teachers, 
who will find it to their interest to teach 
religion in a way that will be acceptable 
to all. Children of tender age are not 
very good receptors of dogma, and, when 
catechisms and formularies are excluded, 
are not likely to be more receptive in 
the future than they have been in the 
past. I intend to vote against the 
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Amendment, because I do not believe 
that it can be enforced in law; because 
it connects the State with religious 
teaching in a far too intimate and im- 
politic form ; because it will impose upon 
the teacher restrictions and dangers 
which are opposed to the efficiency of 
his teaching; and, lastly, because it is a 
new way of imposing religious tests. 
Mr. W. E. FORSTER said, the force 
of the appeal made to him by his hon. 
Friend the Member for Bedford (Mr. 
Whitbread) would be felt on both sides 
of the House when they came to vote on 
the important Motion now under dis- 
cussion. His hon. Friend expressed a 
hope that the Government would use no 
threats with regard to the Division. 
Well, he intended to utter no threats; 
but the position of the Government must 
be carefully considered. They had made 
a considerable departure from the original 
Bill, and had in consequence called for 
great concessions from many persons 
who entertained strong convictions on 
the subject of education. Therefore, 
the Government could hardly be ex- 
pected to go much further. The Mem- 
ber for Bedford had very truly stated 
that this question did not much affect 
the children. Indeed, he did not be- 
lieve that if the Member for Manchester’s 
Amendment were carried it would make 
any perceptible difference in the teach- 
ing. Unless a system of secular educa- 
tion were established by Parliament, it 
mattered little how the clause were 
worded, because, whatever its precise 
terms might be, undenominational reli- 
gious teaching would be given to the 
children. Such was the kind of religious 
instruction given generally at the pre- 
sent moment, even in denominational 
schools; but if this question did not 
affect the children, it certainly affected 
the masters. The more conscientious a 
master was, the more difficult would be 
his position in the event of the words 
proposed being adopted. If he were let 
alone he would not be inclined to impart 
sectarian instruction to the children; but 
if he were ordered not to do so, he would 
feel himself to be in chains from morn- 
ing to night, and would be constantly 
asking himself whether he was not di- 
recting his teaching against the distinc- 
tive tenets of some creed. The Govern- 
ment had already given the strongest 
indications in a general way that the 
religious instruction was not to be sect- 
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arian or dogmatic; but they could not 
consent to this Amendment, which would 
Demapee the consciences of some teachers, 
and he put it to his hon. Friend whether 
he would risk the success of the Bill by 
insisting on an Amendment which would 
be unproductive of practical results. 

Mr. GLADSTONE: Sir, the Com- 
mittee will probably think that, after the 
pointed allusions which have been made 
to my speech by my hon. Friend the 
Member for Bedford (Mr. Whitbread), 
I ought not to allow a Division to be 
taken without saying a few words. I 
am sorry my hon. Friend found it neces- 
sary to impute to me sentiments which 
are the reverse of those I uttered. He 
stated my opinion to be that it was im- 
possible for a conscientious schoolmaster 
to teach a school without expressing his 
own religious belief. On the contrary, 
what I really said was, that the natural 
course of instruction in school, when 
rightly understood, was freed in a great 
degree from anything which could be 
called by men of sense denominational 
peculiarities, but that that which is per- 
fectly easy for us to understand in con- 
versation may be a matter totally unfit 
to be introduced into and defined by an 
Act of Parliament. My right hon. Friend 
the Member for South Hampshire (Mr. 
Cowper-Temple) illustrated this argu- 
ment in a happy manner when he said— 

“We all understand perfectly well what is 
meant by a party man and by a no-party man, 
but who would wish to enact that such and such 
offices should be given to party men or to no- 
party men ?” 

Yet now it is deliberately proposed, in 
consequence of fears which are wholly 
chimerical, to induce Parliament to found 
a most important part of a great mea- 
sure on language of which no one can 
define the meaning. Indeed, my right 
hon. Friend the Member for Morpeth 
(Sir George Grey) admits that if a 
schoolmaster were to disregard the in- 
junction an indictment could not be 
framed against him. Such was to be 
the slipperiness and ambiguity of the 
language that an indictment could not 
be framed against those who broke the 
law. If an indictment were preferred 
against a schoolmaster every Judge would 
say that Parliament had used language 
which was unintelligible, and that those 
who made unintelligible laws must ex- 
pect to see them disobeyed. Of the in- 
tention of the hon. Member for Man- 
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chester (Mr. Jacob Bright) I make no 
complaint, but the effect of his Amend- 
ment would be to introduce a new kind 
of State religion. It would make the 
State responsible for the doctrines taught 
in the schools. We cannot play with 
edge tools such as would be introduced 
by this Amendment. If you insert in 
the Bill language of this kind, which is 
admitted to be incapable of legal con- 
struction, you must either recede with 
discredit from the principle laid down, 
or else go on and give it a practical ap- 
plication by further definition. You 
cannot choose the latter course without 
descending into the thorny paths of 
theological controversy and creating some 
new-fangled scheme of religion for which 
I must entirely decline to be responsible. 
Neither my hon. Friend the Member 
for Manchester nor my hon. Friend the 
Member for Bedford has thought fit to 
notice a significant circumstance to which 
I referred. We have in this country a 
society which aims at undenominational 
and unsectarian education. We have 
the British and Foreign School Society, 
who have for 65 years sought this object, 
and which has chosen the very path 
which the Government are now proposing 
to the Committee, without the slightest 
attempt at adopting the course advocated 
by my hon. Friend, which for a volun- 
tary society would be comparatively 
easy, because a voluntary society is elastic 
and can adopt any measure which it may 
deem requisite for the purpose of giving 
effect to the principles which it desires 
to carry out. We have succeeded by 
the proposal which we have made in 
disarming much hostility. I see hon. 
Gentlemen opposite, who have admitted, 
in terms more or less correct, that our 
concessions were well adapted to secure 
the general settlement of this question. 
On that ground we have chosen to take 
our stand, because, although it may not 
be conformable to the precise predilec- 
tions of some Gentlemen on this side of 
the House, yet it is our firm conviction 
that it is the only plan which, under the 
present circumstances of the country, 
promises to lead this undertaking to a 
happy conclusion. Let me reason with 
my hon. Friend for a moment, in whose 
every word I cordially agree, so far as 
his reference to threats on the part of 
the Government is concerned. Does my 
hon. Friend think the language which 
he used on that point is entirely worthy 
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of him? Has there in reality been any- 
thing imperious, hasty, or dictatorial in 
the conduct of the Government? Have 
we shown an obstinate disposition in 
this matter? Have we used any threats ? 

Mr. WHITBREAD said, he had not 
stated that there would be any, and he 
hoped that there would be none. 

Mr. GLADSTONE: I accept that 
declaration with gratitude, because it 
proves that up to the present moment 
the conduct of the Government has not 
been open to censure. But is it, after 
all, the duty of a Government to have 
an opinion '—although I am far from 
contending that it is its duty to adhere 
inflexibly to all its proposals and to insist 
on carrying them through in the shape 
in which they were first introduced. A 
Government is not deprived of opportu- 
nities of reconsideration. It is bound to 
pay attention to the opinions of all the 
Members of this House, especially to 
the opinions of those whose confidence 
it has the honour to possess. It is, 
however, the duty of a Government when 
it is fully supplied with information, 
and has had the advantage of time for 
reflection, to arrive at convictions deli- 
berately, and, when it has arrived at 
them, to abide by them. Nor would 
my hon. Friend, I am sure, think it was 
compatible with our duty, when we had 
arrived at certain convictions on a ques- 
tion of this kind, to have concealed them 
from the House. We have endeavoured 
to frame our plan fairly and equitably, 
having regard to the circumstances for 
which we were called on to provide. I 
am sure the Committee will not be of 


\opinion that, having come to a deliberate 


conclusion, we should from day to day 
have wavered from point to point, the 
creatures of every passing impression. 
Let us, then, banish from our minds all 
idea of threats or menaces, and I for 
one feel the utmost confidence that the 
verdict of Parliament will ratify our 
conclusions, and the strongest hope that 
when that ratification shall have been 
given this measure will receive the sanc- 
tion of the country. 

Question put, ‘‘ That those words be 
there added.” 

The Committee divided:—Ayes 130; 
Noes 251: Majority 121. 

Clause as amended, agreed to. 

House resumed. 

Committee report Progress; to sit 
again To-morrow, at Two of the clock,. 
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SANITARY ACT (1866) AMENDMENT BILL. 


On Motion of Dr. Brewer, Bill to amend the 
twenty-sixth Section of “The Sanitary Act, 
1866,” relating to the removal of persons sick of 
Infectious Disorders, and without proper lodging, 
ordered to be brought in by Dr. Brewer and Mr. 
Wituram Henry Suita. 

Bill presented, and read the first time. [Bill 189.] 


House adjourned at Two o’clock. 


HOUSE OF LORDS, 
Friday, 1st July, 1870. 


MINUTES.]— Sat First in Parliament—The 
Lord Hawke, after the death of his cousin. 

Pustic Buis—First Reading—Passengers Act 
Amendment * (176). 

Second Reading — Local Government Supple- 
mental * (150); General Police and Improve- 
ment (Scotland) Supplemental * (155); Public 
Health (Scotland) Supplemental* (154). 

Committee — Ecclesiastical Titles Act Repeal 
(105-175). 

Third Reading—Metropolitan Board of Works 
(Loans) * (131), and passed, 


JUDICIAL COMMITTEE OF THE PRIVY 
COUNCIL.—MOTION FOR AN ADDRESS. 


Lorp WESTBURY, in rising to call 
the attention of their Lordships to the 
state of the appellate business before the 
Judicial Committee of the Privy Council, 
said, that this was a question which in- 
volved no technicalities of the law, butone 
which their Lordships would easily ap- 
preciate ; and it was one in which he was 
confident their Lordships would take in- 
terest, because it approached that which 
was the first object of all civilized go- 
vernment, the duty of providing for the 
effectual administration of justice. But 
before he entered into the details of his 
statement he would first explain the 
origin of the jurisdiction of the Privy 
Council, and its present extent and im- 
portance. All were aware that the ordi- 
nary Courts of Justice of the Kingdom— 
the Courts of Chancery, the Queen’s 
Bench, the Common Pleas, and others— 
though some of them had power under 
recent Acts of Parliament of serving pro- 
cess abroad, had no jurisdiction beyond 
the limits of the United Kingdom—not 
even over the Channel Islands—and the 
whole of our immense Empire—all our 
vast territorial possessions, our Colonies 
and dependencies—look, as far as the ad- 
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ministration of justice was concerned, to 
the Prerogative of the Crown. It was 
the right of the Crown to establish 
Courts of Justice in all our territories ; 
and though the exercise of that preroga- 
tive had sometimes been restricted by 
special Acts of Parliament, all those Acts 
reserved to the Sovereign in Council the 
ultimate appellate jurisdiction. Thus 
for India, Canada, Australia, New Zea- 
land, our American settlements, and 
every foreign possession, and even those 
foreign countries in which Consular 
Courts had been established by treaty— 
in all these the final determination of 
causes rested with the Queen in Council. 
The importance, therefore, of the con- 
stitution of a tribunal exercising juris- 
diction over such immense territories 
and so many millions of people could not 
be over-estimated. The effectual dis- 
charge of its duties concerned the honour 
of the Crown and the dignity of the na- 
tion. Now, within the last 20 years the 
amount of business coming before the 
Judicial Committee of the Privy Council 
had been augmented ten-fold. Origin- 
ally very few appeals came for the de- 
cision of the Queen in Council, but a 
vast number now came from India and 
a great many from our various Colonies, 
and they were likely to increase with the 
increase of our wealth and commercial 
relations. In proportion to that increase 
of our national expansion was the ne- 
cessity of establishing a final tribunal to 
check the local Courts and to provide 
effectually for the administration of jus- 
tice on well-known principles in every 
part of our Empire. He was happy to 
say that there was ample evidence that 
through the whole of our Colonial Em- 
pire the value of this final tribunal was 
so greatly appreciated that the inhabit- 
ants of the various Colonies held it in 
the greatest respect, and had the utmost 
confidence that any error or excess on 
the part of their local jurisdictions would 
be readily corrected by a resort to it. In- 
deed, the existence of this great tribunal 
and the necessity of resorting to it from 
all countries formed a great bond of union 
between the mother country and our 
colonial Empire. Their Lordships would 
judge of the imperfect manner in which 
our duty in this respect was performed 
when he told them what was the condi- 
tion at this time of the business before 
the Judicial Committee. From Returns 
dated the 17th June last he found that 
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the oe now waiting to be heard be- 
fore the Committee were no less than 
370. He found, also, from Returns that 
he had received, that there were at the 
present moment from Bengal appeals 
preparing for presentation which amount- 
ed to 150 more. Now, the appeals which 
came from India raised questions of 
the most complicated and interesting 
character. The law administered in 
India was most difficult to understand. 
There were two great codes or divisions 
of the law—-the Hindoo and the Mussul- 
man. The Hindoo had at least five dif- 
ferent schools, and the Mussulman code 
was also exceedingly difficult to under- 
stand and to administer with certainty. 
But beyond this there was this peculi- 
arity, that both the Hindoo and the 
Mahomedan laws were founded in 
great measure upon their religions and 
their religious usages, which the people 
adhered to he would not say with 
bigotry, but with such pertinacity that 
they would rather part with anything 
than have any of their religious usages 
in the smallest degree impaired or vio- 
lated. Hence the administration of a 
law founded upon these religious insti- 
tutions and observances was a most diffi- 
cult duty, the neglect of which or the 
intrusting it to incompetent or inex- 
perienced hands might influence the 
people in a manner the consequences of 
which might be most momentous. The 
peculiarity, too, of the Native mind was 
manifested in another particular. The 
people would have no confidence in our 
tribunal if it was constituted solely of 
Judges taken from their own Courts. He 
felt confident that no tribunal would 
give satisfaction in India unless it were 
partly constituted of those judicial autho- 
_ tities here to whom we and they alike 
were accustomed to look up to with re- 
spect. They desired to have Judges who 
had been among them, controlled and 
guided by the most eminent judicial 
authorities at home. Now, of these 350 
appeals 267 were from India, including 
Ceylon and the Punjaub. Deducting one- 
fourth, both of the 267 and of the 150 
others in preparation, as the proportion 
likely to be dropped or abandoned, 300 
appeals were waiting to be heard from 
India alone. This was a serious pro- 


spect, for he had found, having some 
experience in hearing these appeals, that 
one appeal seldom lasted less than an 
entire day, many occupying longer; so 
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that India alone would find occupation 
for a Court sitting throughout the judi- 
cial year of 140 days for more than two 
years to come. To these were to be 
added the appeals from other portions 
of our Colonial Empire, and those from 
the Ecclesiastical Courts, and from the 
Admiralty Courts. Now the appeals as 
they stood on the 17th June last from 
the rest of our colonial Empire amounted 
to about 90 in number, including therein 
the Admiralty and Ecclesiastical appeals. 
Of these 90 some of them might not 
take any great length of time; but the 
shortness of these would be abundantly 
compensated by the great length of time 
that would be required for determining 
ecclesiastical appeals, which had of late 
greatly increased in number. To this 
business, therefore, less than another 
year could not be assigned. Thus there 
were materials for the occupation of the 
Court for more than three years. The 
consequence of this block, and of the 
inability of the Court to deal with new 
appeals as promptly as the proper admi- 
nistration of justice would require was 
that a premium was given to every liti- 
gant who could afford to give security 
for £400 to enter an appeal in any case 
in which he might have been defeated, 
for the purpose of delaying or wearing 
out his adversary through the time and 
expense consumed in the litigation. The 
amount of property involved in these ap- 
peals was several millionsin value. That 
this state of things should have arisen, 
or should be allowed to continue, was 
surely a national disgrace. There were, 
however, circumstances accidental and 
altogether beyond control which had, to 
some extent, led to the present state of 
business before the appellate tribunal. 
Illness had deprived the Judicial Com- 
mittee of many efficient members, and 
death had lately deprived it of probably 
its most efficient Member, Lord Kings- 
down. It was necessary to supply these 
losses by the appointment of Judges 
who would command the respect and 
willing submission of the various com- 
munities who looked up to the Judicial 
Committee for final decisions. It would 
be impossible to invoke the aid of this 
House in disposing of any of these ar- 
rears; for the Colonies would not endure 
to have their cases heard before this 
House—they would regard it as uncon- 
stitutional, for they had been accustomed 
to refer to the Prerogative of the Crown, 
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and upon that they placed their reliance. 
His noble and learned Friend on the 
Woolsack had proposed the creation of 
a new appellate jurisdiction in connec- 
tion with the High Court of Justice; 
but he (Lord Westbury) feared that 
Bill might not be successful in ‘‘ another 
place.” It proposed a new Court, con- 
sisting of the Lord Chancellor, the Lord 
Chief Justice, four Justices of Appeals, 
four Lords Justices, and an addition from 
time to time of three}Puisne Judges from 
the other Courts. But a prompt remedy 
was required—because things had been 
in their present condition for a consi- 
derable time. He would press the Go- 
vernment to create at once those addi- 
tional Judges of Appeal and add them to 
the Judicial Committee, which could then 
be divided into two sections, one sitting 
every day throughout the legal year, and 
attending exclusively to Indian business, 
the other devoting itself to the remain- 
ing business. This was the only way he 
saw of clearing off the arrears—he 
hoped, in two years. He must, however, 
warn his noble and learned Friend that, 
to find efficient men, he must offer much 
larger salaries than he proposed in his 
Bill. He must tell him, indeed, in vul- 
gar phrase, that it would not do to have 
a “cheap and nasty” article for this 
purpose. The Court must consist of 
men commanding general respect and 
submission. He found by a former Re- 
turn that the Judicial Committee had 
now before it an untouched arrear of 
cases for at least four years, one appeal 
only having been heard from a decree 
delivered in 1866, and none from decrees 
delivered in 1867, 1868, or 1869, and there 
was still a crop of appeals springing up 
which would require to be heard. Ona 
question so closely affecting the national 
honour and the welfare of our colonial 
Empire, he hoped the Government would 
take prompt measures to meet an evil 
which was universally admitted. He had 
endeavoured to ascertain whether it was 
possible to meet it by redressing any 
mismanagement or maladministration in 
the local Courts, especially in India; but 
he saw no possibility of making any 
change there which would diminish the 
amount of appellate business. The 
Courts in India underwent a great change 
in 1862; but at Calcutta alone there 
were, at least, 16 Courts in the full dis- 
charge of their duty, from any of whose 
decrees appeals might be brought. Of 
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late years, undoubtedly, care had been 
taken to improve the position of the 
Judges in India, and we might hope 
that hereafter there would be a greater 
disposition to be satisfied with their de- 
cisions; but this would be more than 
counterbalanced by the progress of com- 
mercial activity and wealth, especially in 
the Central Provinces, Oude, and the 
Punjaub, and the North-western Pro- 
vinces, which would entail a correspond- 
ing amount of litigation. He saw no 
means of fulfilling our obligations in 
this matter, except by constituting two 
divisions, and enabling them to sit 
throughout the legal year. At present, 
the Judicial Committee sat only a por- 
tion of the legal year, through its not 
being provided with a regular staff of 
Judges, and these arrears had conse- 
quently arisen. He trusted that his 
noble and learned Friend (the Lord 
Chancellor) and the Government would 
not endeavour to meet the evil by patch- 
ing and tinkering measures; but that 
they would make satisfactory provision 
not only for the present pressure, but 
for the future, in a manner becoming 
the honour of the Crown and dignity of 
the nation. 

Moved, “That an humble Address be pre- 
sented to Her Majesty praying that immediate 
provision may be made for the more rapid despatch 
of business before the Judicial Committee,” —( The 
Lord Westbury.) 

Tue LORD CHANCELLOR said, 
their Lordships must feel greatly in- 
debted to his noble and learned Friend 
(Lord Westbury) for calling attention 
to a subject which, he assured him, 
had not escaped the attention of the 
Government—for it was a subject which 
it was desirable should be carefully 
and immediately considered. Early this 
year he was first apprised of the state 
of Indian appeals, which was shown 
to be most unsatisfactory, though, as 
he would point out presently, not ex- 
actly so bad as described by his noble 
and learned Friend. Before the present 
Notice appeared on the Paper he had 
considered the best mode of meeting the 
difficulties connected with the constitu- 
tion of the Judicial Committee, and had 
given instructions for the preparation of 
a Bill which he hoped shortly to submit 
to their Lordships. Indeed, the same 
idea occurred to him as to his noble and 
learned Friend —that of strengthening 
the existing Judicial Committee, and di- 
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viding it into two sections, which might 
be sitting at the same time. The con- 
stitution of the Judicial Committee, 
though by no means the least of the 
results of Lord Brougham’s zeal in legal 
reforms, was not altogether that which 
practice had shown to be most desirable. 
It consisted of the Lord Chancellor and 
all the Judges of our higher Courts who 
were Privy Councillors — these being 
usually the chiefs of the three Common 
Law Courts—the Lords Justices of Ap- 
peal, the Master of the Rolls, and the 
Judges of the Divorce and Admiralty 
Courts if, as was usual, they were Privy 
Councillors. The consequence of this 
constitution of the Court was, that as 
most of these persons were engaged in 
other judicial duties, requiring all but 
their constant attendance, they had little 
leisure for attendance on the Judicial 
Committee, and it was therefore by no 
means easy to secure a quorum. To that 
section of Lord Brougham’s Act which 
provided that retired English Judges, 
being Privy Councillors, should be mem- 
bers of the Committee they were in- 
debted for some of its regular and able 
attendants. Of late years, however, from 
increasing age and infirmities some of 
these members had withdrawn from the 


working staff of the tribunal. The only 
means provided by the Act of reinfore- 
ing the Committee was the power given 
to the Crown by Sign Manual to appoint 
two members, and the two thus appointed 
had been very assiduous in attend- 


ance. One of them, Sir James Colvile, 
formerly Chief Justice of Calcutta, was 
a constant and eminent attendant, he 
having last year sat 74 days—19 days 
more than any other member. The other 
was Sir Joseph Napier, who attended 55 
times. His noble and learned Friend 
(Lord Chelmsford) attended 44 times, 
though at the same time he was most 
constant in his attendance at the Appeal 
Sittings of this House. The limitation 
in the number of members to be ap- 
pointed by the Crown was most unne- 
cessary, and he thought it advisable that, 
in addition to retired Indian Judges, Her 
Majesty should have unlimited power to 
appoint any Judge who had performed 
eminent service, either in the Colonies 
or at home, to be members of the Com- 
mittee. He also thought that power 
should be given to appoint distinguished 
barristers who had retired from prac- 
tice. To this he looked forward as likely 
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to furnish several eminent members. 
Perhaps the most eminent man who had 
sat on the Committee since its forma- 
tion was Lord Kingsdown, who had 
never, theretofore, held any judicial posi- 
tion, and he would afford a satisfactory 
precedent, if any were required. Thus, 
by abolishing the restriction both as to 
number and as to the having previously 
filled a judicial position he saw no diffi- 
culty in constituting a Committee which 
could divide itself into two sections. 
Without desiring to deny or palliate the 
arrears in Indian cases, he felt it right 
to mention that they were largely at- 
tributable to the dilatoriness which cha- 
racterized the proceedings in India, and 
the necessity of transcripts — namely, 
translations of all the evidence and docu- 
ments used in the case—being sent over 
from India prior to the hearing of an ap- 
peal. This was always a source of diffi- 
culty and delay. An intelligent officer of 
the Judicial Committee had informed him 
that the non-arrival of the transcripts 
was one great cause of no appeal later 
than 1866 having been heard. The 
transcripts for the last two years had 
not yet arrived; and even when they 
did arrive there was considerable diffi- 
culty in forcing the cases on for hear- 
ing, for out of the 250 provided with 
transcripts only 37 were set down to be 
heard, 11 of these being set down ex 
parte. This meant that only one party 
would appear at the hearing—a circum- 
stance which would not necessarily make 
the proceedings short, as the Committee, 
when only one side appeared, were 
specially anxious to see that justice was 
done. He was bound, however, to add 
that a larger number would have been set 
down had not these 37 been already down, 
which seemed as many as were likely 
to be got through in the current year. 
Still, there was wonderful dilatoriness 
in bringing these matters to a hearing. 
Considering that only 37 Indian and 20 
other cases were set down for hearing, 
though the business in arrear was so 
large in amount, yet he did not regard 
it as alarming. He concurred with his 
noble and learned Friend’s hope that 
steps would be taken in India which 
would diminish the appeals. He had 
learnt from Sir Barnes Peacock, an emi- 
nent Judge who had just returned from 
India, that at Calcutta only such pas- 
sages of the evidence given and do- 
cuments used in the lower Courts as 
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the parties might desire to interpret 
came before the Supreme Court; so that, 
with such partial information, one could 
not wonder at appeals being numerous, 
and at the decisions of the Court being 
sometimes reversed. Considerable altera- 
tion and revision were, therefore, called 
for in India. Before he sat down he 
wished to make an explanation with re- 
gard to the position of busine3s in the 
Court of Chancery as regarded the ap- 
pointment of a new Lord Justice. In 
August last they had the misfortune to 
lose a Lord Justice of great eminence 
(Lord Justice Giffard) ; but at that time, 
having in contemplation the Bill which 
was now before the other House, he did 
not think it right that the office should 
be filled up while there was uncertainty 
as to what would be done as regarded 
the constitution of the new Courts; and 
there appeared no necessity for making 
an appointment, because at Michaelmas 
Term only 33 appeals remained to be 
heard, and they were of the most recent 
date. At the commencement of 1868, 


when the noble and learned Lord who 
preceded him on the Woolsack (Lord 
Cairns) occupied the position of Lord 
Chancellor, there were arrears of 90 ap- 
peals; but, before the Long Vacation, 


he had disposed of 133 appeals, including 
appeals that had newly arisen, leaving 
only 33 undisposed of. It seemed to 
him, therefore, that, with the assistance 
of his Friend Lord Justice Giffard, he 
(the Lord Chancellor) would be quite 
able to keep down the appeals. He 
was happy to say that he had not been 
disappointed in that expectation; for, 
notwithstanding the illness of Lord Jus- 
tice Giffard, coupled with other adverse 
circumstances, the appeals in arrear at 
the present moment were only 46 in 
number, the latest dating not quite four 
months ago—namely, the 9th of March 
last. Of course, as Lord Justice Giffard 
was not now able to attend, it had be- 
come necessary to appoint another Lord 
Justice, which carried with it an ad- 
dition to the strength of the Judicial 
Committee. He had no doubt that, 
when the alterations had been made, 
to effect which a Bill had been pre- 
pared, they would be able to constitute 
such a Judicial Committee of the Privy 
Council as would keep down the arrears. 
Those arrears, although discreditable, 
were not so formidable as his noble and 
learned Friend (Lord Westbury) seemed 
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to think ; and he trusted their Lordships 
would not feel it necessary to concur in 
the Motion for a Commission of Inquiry. 
Lorp ROMILLY regretted to find, 
from the general tone of his noble and 
learned Friend’s speech, that he pro- 
posed merely to patch up the existing 
system. In order to administer justice 
satisfactorily it was necessary that con- 
fidence should be felt equally in the 
primary Court and the appellate Court, 
and both must have a proper force of 
officers. Not one of the Judges on the 
Judicial Committee received a penny for 
his services. They could not expect to 
have an efficient tribunal unless there 
were Judges attached to it, whose duty 
it was to preside there, without attending 
any other Court, and in receipt of liberal 
salaries. Lord Kingsdown was an ex- 
ceptional instance, for he had a large 
fortune and took a great interest in the 
administration of justice, and devoted 
himself to it for many years gratui- | 
tously ; but the members of the Judicial 
Committee were mostly persons who at- 
tended by snatches from their ordinary 
engagements, or returned Judges who 
were anxious to go into retirement. He 
had himself been called on to attend for 
a few days every year; but he could 
only do so by taking some days which 
ought to be devoted to the preparation 
of judgments, or days when he ought to 
be sitting in his own Court. Sir James 
Colvile, of whom all must speak with 
praise, had been performing the func- 
tions of Chief Judge in India for many 
years, and had returned home, entitled 
to retire on his pension and reputation. 
Instead of doing so he gave his services 
to the hearing of Indian appeals gra- 
tuitously, and without any obligation of 
any kind to give his attendance. He 
(Lord Romilly) must say that it was not 
desirable to appoint to the Judicial 
Committee Judges who had retired be- 
cause they had felt themselves too infirm 
to perform the duties of their office, 
They ought rather to put in young 
blood and new blood, and to pay well 
those whom they appointed. With re- 
spect to the appellate tribunal in India, 
the Supreme Court of Calcutta, it was a 
remarkable circumstance that, when a 
cause was referred to them on appeal, 
the documents which had been before 
the primary Court were not put in in 
full or translations, but only so much as 
the parties thought expedient. It was 
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no wonder, then, that that Court, not 
having before it the evidence on which it 
could give a well-considered decision, 
should frequently fail in its decrees, and 
so give rise to the numerous appeals 
that came from India. That the Su- 
preme Court had not the confidence of 
the public there was shown by the fact 
that, since 1862, the appeals from it 
had increased enormously, upwards of 
600 having come from that Court alone 
in 7} years; while, from the rest of India 
and in our other dependencies, there 
had been no material increase. This 
was not the fault of the Court or of the 
Judges, but because, as he had already 
shown, they had not the full circum- 
stances of the case before them. Ad- 
ditional Judges were wanted there, and 
a greater power of obtaining documents. 
He concurred in the recommendation of 
his noble and learned Friend (Lord 
Westbury) that a Court should be con- 
stituted specially for these appeals, with 
proper salaries, with the addition of as 
many retired Judges as might be thought 
fit. Appeals were at present limited, on 
account of the delay and expense in- 
volved, to cases where the property in 
dispute exceeded £1,000 in value; so 
that whatever injustice might be done 
in minor cases there was no appeal. Se- 
curity for costs to the extent of £400 had 
also to be given. With regard to the 
statement that there were only 37 
appeals set down for hearing, if these 
were disposed of to-morrow the remain- 
ing 195, in which the transcripts had 
been sent over, would rapidly be brought 
on; but the parties did not think it ne- 
cessary to employ counsel and deliver 
the brief until there was a prospect of 
an early hearing. He trusted that the 
Government would grapple with the evil 
in an energetic manner. 

Viscounr HALIFAX said, he was 
sorry to hear that the delay in the Indian 
judicial business was so great. The 
circumstance had been attributed to the 
inadequate number of Judges in the 
High Court at Calcutta, and to the fact 
that the proper translations or transcripts 
of the cases before the local Indian 
Courts were not obtainable by the High 
Court. He was Secretary of State for 
India at the time the Act constituting 
that Court was passed, and all he could 
say was that the Judges of the High 
Court ought to have the power of send- 
ing for any documents which they might 
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require. The only complaint made at 
the time was that the number of Judges 
appointed would be too large rather than 
too small. 

Lorp CAIRNS said, he rejoiced very 
much that this question had been brought 
before their Lordships, because there 
was great danger that some misappre- 
hension might arise with reference to 
the state of business before the Judicial 
Committee. The business that came be- 
fore that Court did not directly concern 
the subjects of the Queen at home, but 
those only who dwelt in India and the 
Colonies; and, as in most matters affect- 
ing those at a distance, we in England 
were apt to overlook the evils which 
other people suffered. Were our own 
Courts in the same state as those in 
which Indian cases were determined— 
if there were an arrear in one appellate 
Court of 350 cases—the force of public 
opinion would be so great as to compel 
the Government to take steps within 24 
hours to remedy the evil; but there was 
danger of our treating lightly the griev- 
ances of those who had no voice in form- 
ing public opinion in this country, and 
in that way a feeling might be generated 
in the Colonies which we should have 
cause to regret. The matter was of the 
more importance because, owing to the 
line which our colonial policy had taken 
during late years—as to the propriety 
of which he should not then attempt to 
give an opinion — it had come to pass 
that one of the most real and tangible 
points of connection between the mother 
country and the Colonies remaining un- 
severed was the right of the Colonies to 
bring their judicial proceedings by way 
of review before Her Majesty in Coun- 
cil; and that was a right which was 
deeply appreciated by the Colonies at 
present, and which they would be sorry 
to surrender, but which they would be 
bound to surrender if they believed that 
it had become a mockery and a delu- 
sion. He had not the least doubt that - 
the bare statistical fact as to the num- 
ber of appeals in arrear, as stated by 
his noble and learned Friend the Lord 
Chancellor, was strictly accurate; but 
the House must not deceive themselves 
about the matter. The question was not 
so much what the suitors in the appeals 
which had been mentioned felt or whe- 
ther they were themselves chargeable 
with negligence and delay, but whether 
a much greater evil might not arise. The 
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mischief was, that when the number of 
appeals in the Judicial Council amounted 
to 100 or 150, and it was known that 
in ordinary course the arrears could not 
be wiped out in less than a year or two, 
no matter by whose fault those arrears 
had accumulated, and that therefore there 
was a solid barrier interposed to the pro- 
gress of further cases which might be 
coming forward—when once a certainty 
existed that no fresh appeal could be 
heard for some years a premium was 
offered to unsuccessful suitors in the 
Indian Courts to appeal, because, taking 
into consideration the high rate of in- 
terest in India, it became worth while, 
as a mere commercial speculation, to 
delay the payment of the money for two 
or three years by appealing to the Privy 
Council, even if it had to be paid even- 
tually. With the amount of arrears that 
at present existed there was practically 
no appeal whatever from the Indian 
Courts to the Privy Council, and there 
could be no doubt that some of those 
who might think that they had good 
grounds for appealing chose to suffer 
wrong rather than subject themselves 
for so long to uncertainty, and that others 
who had been unsuccessful in litigation 
took the dishonest course he had referred 
to, because they knew they could by so 
doing delay payment for an indefinite 
period. He had heard that night for 
the first time the suggestion of the noble 
and learned Lord on the Woolsack that 
the Judicial Committee of the Privy 
Council should be divided into two Courts, 
with the view of enabling the arrears to 
be wiped out. He should be glad if any 
means could be adopted by which the 
arrears might be cleared off; but he 
hoped that his noble and learned Friend 
would consider well, before he attempted 
to carry his suggestion into effect, whe- 
ther that method was the best that could 
be proposed — whether that aim could 
not be much better accomplished by 
strengthening the Judicial Committee. 
In his opinion there was great danger 
of creating by that means two weak 
Courts in the place of one strong tri- 
bunal. It must also be borne in mind 
that the number of counsel who had 
devoted themselves to the study of Indian 
law before the Privy Council was ex- 
tremely limited, and that therefore great 
mischief might result from the division 
of the business, because counsel would 
be unable to be in two places at once. 


Lord Cairns 


{LORDS} 
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He cordially agreed with the remark 
that it would be a great evil if the de- 
cisions of the Privy Council came to be 
looked upon with less respect than they 
now obtained; and therefore he ventured 
to put it to the noble and learned Lord 
on the Woolsack and to Her Majesty’s 
Government, whether it would not be a 
more desirable course, instead of dividing 
the Judicial Committee of the Privy 
Council into two branches, if they were 
to strengthen the existing tribunal as 
much as they could by making it worth 
the while of those who now formed it to 
sit constantly like any other Court, in- 
stead of merely sitting as they now did 
for a few weeks in each year. He could 
only reiterate what had been said of the 
retired Indian Judges. Those public 
men, like Sir James Colvile and Sir 
Lawrence Peel, who had earned hardly 
their very moderate pensions by their 
service in India, had a perfect right to 
say that they had returned home to this 
country after years of labour for rest 
and ease, and that they did not choose 
to resume their labours in the Privy 
Council. They were, therefore, entitled 
to the highest praise and to the thanks 
of the country for serving on the Judi- 
cial Committee without any kind of com- 
pensation being awarded them. But by 
strengthening the Judicial Committee by 
such men as these, and by giving sala- 
ries adequate to induce unintermitting 
diligence he believed they might clear 
off all these arrears in two years. 
Lorp BROUGHAM observed that at 
the time when the late Lord Brougham 
was turning the subject of the appellate 
jurisdiction for India in his mind, he 
had urged upon him the necessity for 
having a paid Court of Appeal. In an- 
swer to that suggestion, Lord Brougham, 
alluding to the then Chancellor of the 
Exchequer, said—‘‘ What will Althorp 
say? He will never consent to stand 
£15,000 or £20,000 a year to pay the 
members of the Privy Council. The 
appellate Court must be framed upon 
the model of the House of Lords, the 
Judges in which are volunteers; and 
the Court must be constituted out of 
the retired Judges, retired Chancel- 
lors, and retired Indian Judges,” as 
had actually been the case. He urged 
upon his brother that he greatly dis- 
trusted the value of eleemosynary work, 
which was never satisfactory. Answer- 
ing his suggestions on this point, his 
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brother said—‘‘ We will givo it a trial. 
If afterwards the business increases, 
it will then be time to come to Par- 
liament and ask it to pay the Judges.” 
In his opinion the time had now arrived 
when that change had become necessary, 
and he trusted that the noble and learned 
Lord on the Woolsack would take the 
matter into his consideration. 

Lorp WESTBURY said, he was not 
satisfied with what had fallen from the 
noble and learned Lord on the Wool- 
sack; he wanted his noble and learned 
Friend to say something definite, to give 
him a distinct promise that immediate 
action would be taken in this matter. 
Would his noble and learned Friend 
engage to bring forward a Bill to re- 
move the obstacles he had pointed out? 
It was never too late to provide means 
for the administration of justice; but if 
the only answer now made to suitors 
having cases hung up in Court was— 
“‘ Wait patiently,” their reply would be 
—‘‘ We have waited patiently for four 
years.” He should be very sorry to do 
anything that would look like opposition 
to Her Majesty’s Government; but, un- 
less he received more definite promise 
of immediate action on their part, he 
must frankly say he should be com- 
pelled to trouble their Lordships to di- 
vide for the purpose of ascertaining who 
were persuaded of the necessity, the 
obligation, and the duty of providing 
more effectually for the administration 
of justice. The subject had been de- 
ferred too long, and it was high time 
that something should be done of a defi- 
nite character. His noble and learned 
Friend on the Woolsack said there were 
only 37 appeals waiting for hearing, and 
that that number was not very formidable. 
He begged to point out that his noble 
and learned Friend appeared to be under 
a misapprehension, inasmuch as he had 
not taken into account the fact that there 
were as many as 250 appeals from India 
alone, or at any rate the transcripts of 
the records for that number of cases had 
already been transmitted, and were now 
lying at the office in readiness for hear- 
ing. The number on the paper was 37; 
but solicitors would not enter for hear- 
ing appeals which there was no proba- 
bility of getting heard, because when 
they did so large sums of money had to 
be paid with briefs, and so forth. The 
parties to no fewer than 260 appeals 
were at present debarred from obtaining 
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justice. The evil was a crying one, and 
it ought not to be trifled with or de- 
layed. He did not accuse his noble and 
learned Friend on the Woolsack of either 
trifling with or delaying it; but he thought 
the Government ought to give a promise 
of immediate relief. With regard to 
the remarks of his noble and learned 
Friend opposite, he wished to observe 
that his suggestion for a division of the 
Court was only a temporary expedient, 
intended to last until the arrears were 
cleared of. He proposed that there 
should be a sub-division, and that the 
Indian appeals should be taken by one 
sub-division. For that there was at 
present sufficient judicial power, and 
there was also a sufficient number of 
barristers ready and willing to attend 
the Court. Meanwhile he would be 
content with a definite promise from the 
Government, and in that case would not 
ask their Lordships to divide upon the 
question. 

Lorp DENMAN said, that it was 
very desirable that Her Majesty should 
have the power of increasing the Judi- 
cial Committee of the Privy Council, and 
if it were necessary, he felt sure, that 
in ‘another place,” a sufficient income 
would be found for those who sat upon 
appeals ; but he thought, that as in the 
case of retired Ministers, those who were 
to be paid should declare that their pri- 
vate income was not sufficient to enable 
them to bear the expenses of their sta- 
tion. The first Earl of Eldon, in 1823 
as to other appeals, had said, that in the 
case of any future Chancellor—although 
the retiring pension was then only £4,000 
a year—the Minister should make his 
attendance a condition of his pension; 
but that noble Earl retired at the age 
of 76, and for 11 years never attended 
any case of appeal in the House of Lords. 
He (Lord Denman) believed it was the 
duty of the Lord President of the Coun- 
cil to constitute a sufficient Court of Ap- 
peal. He had been told by Sir Barnes 
Peacock, that before the fusion of the 
Native Court with the Supreme Court, 
original causes were four years in being 
heard, but that latterly only three weeks 
elapsed between the commencement and 
the decision — the delay, therefore, was 
only in the Court of Appeal. With re- 
gard to the length of the documents 
they were probably copied at greater 
length for the Court of Appeal, because, 
being fully understood in the Supreme 
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Court, it was not needful to transcribe 
them at great length. He thought that 
with regard to the Members of the 
Committee, honour was far better than 
profit. 

Tae LORD CHANCELLOR said, he 
was anxious to explain that he had 
given what he intended to be understood 
as a promise on the part of the Govern- 
ment. He had said that in a few days 
he would introduce a Bill by which they 
proposed to remedy the evil. That Bill 
was in course of preparation; and, such 
being the case, he thought it would 
hardly be necessary for him to enter 
into the details of the measure at pre- 
sent. He begged to explain also that, 
in the division of business, his idea was 
not to have two divisions of the Court, 
both hearing Indian appeals. His idea 
was to have one division hearing appeals 
from India, the other appeals from the 
Admiralty and Ecclesiastical Courts, or 
any other appeals that might come before 
the Committee. The same set of coun- 
sel did not usually attend to those two 
classes of cases. He did not think he 
had shown himself remiss in this matter. 
He had not had the honour of holding 
his present Office four years, and he was 
not aware that the subject had been 
mooted by any of his predecessors on the 
Woolsack. 

Tue Douxse or ARGYLL said, certain 
facts had come before him which led him 
to believe that steps might be taken 
which would have the effect of limiting 
the number of appeals from India. Ac- 
cordingly, he had communicated with 
the Government of India with the view 
of effecting that object. He confessed 
that he was quite unable to understand 
why the Supreme Court of Calcutta could 
not have the same information before it 
as that furnished to the Privy Council ; 
nor could he see how similar decisions 
eould be expected on two different sets 
of documents. He believed the only 
difficulty in the way of supplying the 
Supreme Oourt with all the documents 
arose from the expense of translating do- 
cuments used before the district Courts. 

Lorp WESTBURY said, that after 
the statement of his noble and learned 
Friend on the Woolsack he would not 
press his Motion. 


Motion (by Leave of the House) with- 
drawn. 


Lord Denman 


{LORDS} 
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ECCLESIASTICAL TITLES ACT REPEAL 
BILL—(No. 108.) 
(The Lord Privy Seal.) 
COMMITTEE. 


House in Committee (according to 
Order). 

On Question, That the Preamble be 
agreed to, 


Lorp CAIRNS said, that in conse- 
quence of the legislation of last year 
with reference to the Irish Church, the 
Government had made a promise of pro- 
posing legislation on the subject of the 
Ecclesiastical Titles Act. He admitted 
that, as the Irish Church had ceased to 
be an Established Church, it was abso- 
lutely necessary that something should 
be done in this matter; but, if it had 
not been for the Act of last year, it would 
have been better to leave the Ecclesi- 
astical Titles Act alone. As, however, 
it was necessary to do something, he did 
not object to its beingdone. But he had 
a proposition to make in connection with 
the Bill which he hoped their Lordships 
would not think an unreasonable one. 
If they were to repeal the whole of the 
Ecclesiastical Titles Act, without care- 
fully explaining that the declaration 
contained in it, either inferentially or 
positively, as to the state of the common 
and general law of England were not 
meant to be departed from, they might 
give rise to serious misapprehension out- 
of-doors, where it might be thought that 
Parliament had changed its mind with 
regard to the truth and propriety of 
those declarations. In repealing the 
Penalty Clauses of the Ecclesiastical 
Titles Act, therefore, they ought to be 
very cautious not to fall into that danger, 
and to show on the face of their legisla- 
tion that the declaration which accom- 
panied those penalties in that Act were 
well founded and still continued in full 
force. He wished to preserve all that 
was valuable in the substance of the de- 
claration embodied in that Act, and 
while removing penalties imposed on the 
use of ecclesiastical titles which were 
intended merely as titles of office, and 
not as titles of authority, honour, or dig- 
nity, still to maintain the established 
law of this country, which was to the 
effect that all titles of dignity, honour, 
and authority flowed from the Sovereign 
alone, and that it was not in the power 
of any person other than the Sovereign 
of these realms to confer such titles. 
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Amendment moved, in page 1, line 5, 
to leave out from ‘certain’ to “al- 
though” in line 28, and insert— 


«“‘Enactments were made prohibiting under 
penalties the assumption of the title of archbishop 
or bishop of a pretended province or diocese, or 
archbishop or bishop of a city, place, or territory, 
or dean of any pretended deanery in England or 
Ireland not being the see, province, or diocese of 
an archbishop or bishop, or deanery of any dean 
recognized by law ; and whereas no ecclesiastical 
title of honour or dignity derived from any see, 
province, diocese, or deanery, or from any city, 
place, or territory within this realm can be validly 
created, assumed, or used, nor can any see, pro- 
vince, diocese, or deanery be created, nor any co- 
ercive power or pre-eminence in reference thereto 
be conferred otherwise than under the authority 
and by the favour of her Majesty, her heirs and 
successors, and according to the laws of this 
realm ; and any title of honour or dignity derived 
from any see, province, diocese, or deanery, or 
from any city, place, or territory within this realm 
attempted to be created, assumed, or used, and 
any see, province, diocese, or deanery attempted to 
be created, and any coercive power or pre-emi- 
nence in reference thereto attempted to be con- 
ferred under colour of any alleged authority out of 
this realm, or of any alleged authority within 
this realm, not being the authority of Her Majesty, 
her heirs and successors, and of the laws of this 
realm, is and ought to be taken to be unlawful and 
void ; and it is expedient to substitute a declara- 
tion to that effect for the Act fourteen and fifteen 
Victoria, chapter sixty, in order that the use by 
ministers of religion of various denominations of 
designations regarded as titles of office merely,” — 
(The Lord Cairns). 


THe Ear or KIMBERLEY said, 
that the object of the Government, in 
preparing the Bill, was precisely in ac- 
cordance with what had just been stated 
by the noble and learned Lord opposite ; 
and he did not think they should have 
any occasion to quarrel about the words 
used for carrying out that object. In 
repealing the penalties of the Kcclesias- 
tical Titles Act they ought not to invali- 
date the declarations made in that Act, 
as to the law of the land at the time 
when it was passed: he should, how- 
ever, feel some reluctance in consenting 
to the re-enactment of those declarations 
in a somewhat stronger form than the 
necessity of the case perhaps required, 
and he should prefer the form in which 
it was done in the Bill. He was, how- 
ever, content to accept the words of the 
Amendment proposed by the noble and 
learned Lord in the Preamble, but not 
those he proposed to insert in the enact- 
ing part of the Bill. Instead of the word 
“unlawful” in the first clause, as pro- 
posed by the noble and learned Lord, he 
thought it would be better to substitute 
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‘‘invalid, void, and of no effect to all 
intents and purposes.” 


The Preamble was then amended by 
inserting instead of ‘‘unlawful and void” 
the words “invalid, void, and of no 
effect” and agreed to. 


Then the Clauses 1 and 2 struck out, 
and clauses as proposed by the Lord 
Cairns amended and agreed to:— 

“1, That no ecclesiastical title of honour or 
dignity derived from any see, province, diocese, 
or deanery, or from any city, place, or territory 
within this realm, can be validly created, assumed, 
or used, nor can any see, province, diocese, or 
deanery be created, nor can any coercive power 
or pre-eminence be conferred in respect thereto, 
otherwise than under the authority and by the 
favour of Her Majesty, her heirs and successors, 
and according to the laws of this realm ; and any 
title of honour or dignity derived from any see, 
province, diocese, or deanery, or from any city, 
place, or territory within this realm attempted to 
be created, assumed, or used ; and any see, pro- 
vince, diocese, or deanery attempted to be created, 
and any coercive power or pre-eminence in refe- 
rence thereto attempted to be conferred by or 
under colour of any alleged authority out of 
this realm or any alleged authority within this 
realm, not being the authority of Her Majesty, 
her heirs and successors, and of the laws of this 
realm, is and ought to be taken to be unlawful 
and void. 

“2. That the said Act of the Session of Par- 
liament held in the 14th and 15th years of the 
reign of Her Majesty, cap. 60, shall be and the 
same is hereby repealed.” 


The Report of the Amendments to be 
received on Monday next: and Bill to 
be printed, as amended. (No. 175.) 


IRELAND—DISTURBANCES AT CORK. 
QUESTION. 


Tue Duxe or BUCKINGHAM asked 
Her Majesty’s Government, Whether the 
statements which had appeared in the 
public prints concerning the state of the 
city of Cork are correct; and whether 
the measures taken by the authorities 
have proved sufficient to secure the pro- 
tection of the persons and property of 
the inhabitants ? 

Kart SPENCER said, it was true 
that during the last few days some dis- 
turbances had broken out in the city of 
Cork; but he did not think his noble 
Friend could expect from him any de- 
tailed account of what had taken place. 
He could simply state that a strike oc- 
curred among the tailors of that city, 
and that while considerable crowds of 
the unemployed paraded the city, the 
opportunity was seized by the evil-dis- 
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osed in the place to commit acts of riot. 

e was happy to say that the riots had 
now ceased. The Irish Government, on 
hearing the report of the disturbances, 
sent down a large increase of constabu- 
lary to aid the local force. On the 27th 
and 28th ultimo, as many as 150 extra 
constabulary were despatched to Cork: 
and he had no doubt that the force of 
constabulary, combined with the military 
stationed in the place, would be amply 
sufficient to meet any emergency which 
might arise. He had received a tele- 
gram that day from Cork, stating that 
the city was quiet, that the people on 
strike were returning to work, that the 
excitement was subsiding, and that every 
precaution had been taken to stop inti- 
midation and prevent disorder. He need 
not assure his noble Friend and the 
House that the Irish Government would 
use every effort to protect property and 
restore tranquillity and order. 

Tue Marquess or CLANRICARDE 
said, that no blame could be thrown on 
the Irish Government for the distur- 
bances in Cork; but all accounts, both 
oo and public, showed that the 

ayor of that city, who was the prin- 
cipal authority there, was greatly to 
blame. It would be well, as the muni- 
cipal authorities of that town, on more 
than one occasion, seemed to have been 
sadly deficient in repressing disorder, 
that they should know that they could be 
proceeded against by indictment for de- 
fault in the execution of their duty. The 
law had been expressly laid down by the 
Judges of the land in the case of the 
Bristol riots, which were much more 
formidable than any that had occurred 
in Cork, that proceedings could be taken 
by indictment or information in the 
King’s Bench against the Mayor, if he 
had not shown proper activity in the 
performance of the duty he had as- 
sumed. 


PASSENGERS ACT AMENDMENT BILL [1H.L. ] 


A Bill to authorize the carriage of Naval and 
Military Stores in passenger ships—Was presented 
by The Earl Granvittz ; read 1%. (No. 176.) 


House adjourned at Seven o’clock, to 
Monday next, Eleven o’clock. 


Earl Spencer 


{COMMONS} 
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HOUSE OF COMMONS, 
Friday, 1st July, 1870. 


MINUTES.] — Pustic Buus — Resolutions 
[June 30] reported—New Zealand Loan (Gua- 
rantee) *. 

Ordered—First Reading—New Zealand (Gua- 
rantee of Loan) * [190]. 

Second Reading—East India Contracts * [186]. 

Committee — Elementary Education (re-comm.) 

167)—R.P. * 
ee Municipal Franchise (Ireland) * 
176}. 


The House met at Two of the clock. 


CASE OF THE WELSH FASTING GIRL. 
QUESTION. 


Mr. JONES said, he wished to ask 
the Secretary to the Treasury, On what 
principle a larger scale of costs was al- 
lowed in the “ Sarah Jacob,” the Welsh 
fasting girl case, than is paid or allowed 
to witnesses in other prosecutions ; and, 
why it was considered necessary to em- 
ploy counsel to conduct the preliminary 
investigations instead of ‘the local 
agent ’’ mentioned in the Return ? 

Mr. STANSFELD said, in reply, 
that the larger and more liberal scale of 
costs allowed in the inquiry into the 
case of the Welsh fasting girl arose 
from the fact that the inquiry was con- 
ducted by the Treasury Solicitor, and 
the rule was that in inquiries of that 
kind, so conducted on the part of the 
Treasury or the Home Office, the scale 
of costs adopted was different to the 
scale usually adopted in the case of or- 
dinary prosecutions. In these cases, 
also, it was a matter within the discre- 
tion of the Treasury Solicitor whether 
to employ counsel in the preliminary in- 
vestigation or not. Looking to the diffi- 
culty of the law involved in the case, 
to the peculiar nature of the case, to 
the great public interest excited in it, 
and to the strong local feeling which it 
aroused, the Treasury Solicitor, in the 
exercise of his discretion, thought he 
was fully entitled to employ counsel in 
conducting the preliminary investigation. 


NAVY—COAL FOR THE ADMIRALTY, 
QUESTION. 

Sm JOHN HAY said, he wished to 

ask the Secretary to the Admiralty, 


How many tons of coal have been pur- 
chased for the Admiralty since the ap- 
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ointment of the Buyer, and what sum 
Ge been paid to the Buyer for his ser- 
vices as salary and as percentage ? 

Mr. BAXTER: Sir, I have to state, 
in reply to my hon. and gallant Friend, 
that 188,888 tons of coal have been 
purchased for the Admiralty during the 
past financial year since the appointment 
of the buyer, and during that period 
a sum of £1,695 has been paid to him 
as commission for assisting in purchas- 
ing, for viewing cargoes in South Wales 
and the North of England, and for in- 
specting and reporting upon the coaling 
arrangements, not only at all the dock- 
yards, but at Portland, Milford Haven, 
and other places where there are depots, 
some of which arrangements were found 
to be very defective. Deducting this 
commission from the profit shown by 
the coal purchases of the last over the 
same quantity bought during the pre- 
vious financial year, there remains a 
margin of £17,501 14s. 3d., being the 
clear saving in purchasing alone during 
one year of the present system as com- 
pared with the former. A detailed ac- 
count of this comparative statement has 
been compiled, and is quite at the ser- 
vice of any hon. Member. We antici- 
pate a further and much larger saving 
from the mixture of bituminous with an- 
thracite coal. 


MUNICIPAL FRANCHISE (IRELAND) 
BILL.—QUESTION. 


Sir FREDERICK W. HEYGATE 
said, he would beg to ask the hon. Mem- 
ber for Belfast, Whether he intends to 
persevere with the Municipal Franchise 
(Ireland) Bill at this period of the 
Session ? 

Mr. W. JOHNSTON, in reply, said, 
he found that he should not have the 
assistance of the Government in endea- 
vouring to lower the municipal franchise 
to the level of the Parliamentary rating 
occupation franchise, and as he was also 
aware that the Bill would be opposed 
from his own side of the House, he 
would state that it was not his intention 
at that late period of the Session to pro- 
ceed further with the measure. 


PRESENTATION OF PETITIONS—STAND- 
ING ORDERS—IRELAND—WATERFORD 
ELECTION PETITION.—QUESTION. 


Mr. MATTHEWS said, he would 
beg to ask the hon. Member for Wal- 
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sall, If he will state what authority 
there is, in the Standing Orders or else- 
where, for the distinction suggested by 
him on Thursday between cases in which 
it is, and cases in which it is not, pro- 
per to present Petitions in the mode 
commonly adopted by laying them upon 
the Table of the House, without openly 
reading the prayer ; whether the Com- 
mittee of Public Petitions act upon 
any fixed rule in selecting the Petitions 
to be presented; and, whether there is 
any rule that no Petition shall be printed 
which complains of the manner in which 
a public servant has discharged his offi- 
cial duties ? 

Mr. ©. FORSTER said, in reply, 
that the hon. Member seemed to desire 
to put him through a sort of Civil Ser- 
vice examination on the Standing Orders. 
In answer to the first Question, he could 
only say that the hon. Gentleman had 
failed to understand the purport of his 
remarks yesterday in answer to a Ques- 
tion on the same subject. He had never 
suggested that there was any authority 
in the Standing Orders or elsewhere for 
a distinction in the mode of presenting 
Petitions to that House. There was 
only one mode of presentation recog- 
nized—that the Petitions should be per- 
sonally presented by hon. Members in 
their places ;—when the Question was 
put, ‘That the Petition do lie on the 
Table.” But in the case of a Petition 
containing such grave charges on the 
character of a Judge in the discharge of 
his judicial duties it would have been 
more consistent with Parliamentary 
practice and propriety if the hon. Mem- 
ber, in presenting the Petition, had 
drawn attention to the allegations which 
it contained, in order to give an oppor- 
tunity to any hon. Member to challenge 
the House on the Question whether the 
Petition should or should not lie on the 
Table. It was not the custom of the 
House to receive Petitions which were 
disrespectful to the Judges, and he found 
from the Journals of the House that in 
February, 1821, a Petition complaining 
of Mr. Justice Best was put forward, 
and after a debate and Division was re- 
jected. In this, of all Petitions, there 
was the least need for departing from 
the usual rule. As to the second Ques- 
tion, it was always the wish of the 
Committee on Public Petitions to make 
their Reports the faithful echoes of the 
public opinion of the country, by print- 
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ing those Petitions which required to be 
brought specially under the notice of the 
House. The Committee also printed 
Petitions of individual grievances when 
necessary. In reply to the third Ques- 
tion, he had to say that there was no 
such rule as the Question referred to; 
but there was a rule on which the Com- 
mittee had acted, and which he as 
Chairman of the Committee should al- 
ways do his best to carry out—a rule 
not to print any Petition which contained 
libellous matter or attacks on individual 
character. When the Committee re- 
fused to print a Petition it was always 
competent for any hon. Member to move 
that it be printed. 

CotoneL FRENCH said, he would 
beg to ask Mr. Speaker, If it is compe- 
tent for the House to decline to receive 
any Petition which is respectfully worded, 
and which does not make any demand 
on the Consolidated Fund ? 

Mr. SPEAKER ; The Standing Orders 
relating to Petitions presume, in every 
case, that a Member presents a Petition, 
rising in his place and presenting the 
Petition to the House; and the Question 
is then put, ‘‘That the Petition do lie 
on the Table.” The Standing Orders, 
therefore, confine themselves to such re- 
gulations as will confine Members within 
certain limits. Hon. Members may 
state the matérial allegations of a Peti- 
tion and read its prayer; but it is the 
understood form that every Member in 
presenting a Petition does it publicly in 
his place ; and he cannot do that without 
stating that it is for or against some 
Bill or other subject-matter. Where 
allegations are directed towards indivi- 
duals, the ordinary course would be for 
the hon. Member to state material alle- 
gations, and to have the Petition read 
by the Clerk at the Table, and then it 
would be a question for the House whe- 
ther the Petition should lie on the Table 
or not. These are the Standing Orders 
relating to Petitions. 
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ELEMENTARY EDUCATION (re-committed) 
BILL—[Bitt 167.) 
(Mr. W. E. Forster, Mr. Secretary Bruce.) 


COMMITTEE. [Progress 30th June. | 


Bill considered in Committee. 
(In the Committee.) 


Clauses 15 and 16 agreed to. 
Clause 17 (Fees of children). 


Mr. C. Forster 
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Mr. DIXON said, he rose to move 
an Amendment, that children should be 
‘admitted free of payment.” He did 
not expect much support for his proposal 
then—but he believed that before long 
the wisdom of it would be generally re- 
cognized, and it would be carried out. 
He assumed that education would in 
future be compulsory, especially in large 
towns; and what would be the effect of 
that if the clause under consideration 
were adopted? He did not think the 
Government could be at all aware of the 
number of children for whom free ad- 
mission would be claimed. Some time 
ago the Birmingham Education Aid 
Society distributed free orders to all 
children whose parents, without being 
in the receipt of parish relief, had so 
small an income as to be below the con- 
dition of paupers in the workhouse. Six 
thousand orders were distributed within 
a few months; and it was ascertained 
that there were about 2,000 children 
whose parents were actually in the re- 
ceipt of out-door relief, making a total of 
8,000. Moreover, the society, on account 
of the limited character of its funds, did 
not issue as large a number of orders as 
a school Board would probably have 
done under similar circumstances; and 
he had reason to believe that, under a 
Board, 10,000 children, at least, would 
have been admitted free. Let the Com- 
mittee take into consideration the enor- 
mous amount of labour and cost involved 
in the distribution of 10,000 orders, if 
there were the requisite care and discri- 
mination. That, however, was not all. 
There were, no doubt, a large number 
of additional parents whose circum- 
stances were precisely similar to those 
of the parents whose children were ad- 
mitted free; and there must be a sense 
of injustice pervading the minds of such 
persons. In the State of New York the 
system of free admission and the system 
of school fees had been tried simultane- 
ously; and the result was that in dis- 
tricts where parents had been called 
upon to pay a certain proportion of the 
cost of schooling, there had been great 
dissatisfaction ; and that, after consider- 
able inquiry on the subject, education 
had been made entirely free. A great 
deal had been said about the magnificent 
results which had attended the. working 
of the educational system of Prussia, 
where the parents paid school fees. The 
amount of the school-pence in Prussia 
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was extremely small, varying from 1s. 6d. 
per annum in the agricultural districts 
to 5s. in the towns. There had been an 
agitation going on in Prussia for some 
time for the remission even of that small 
payment. Ina pamphlet published by 
Professor Geist, of Berlin, who was very 
well acquainted with the whole subject, 
it was stated that the sum paid by the 
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tire cost of education. What weighed 
with parents in that matter was not so 
much the school-pence as the question of 
the loss of the wages or earnings of their 
children. If education were free, the 
poorer classes would no longer be the 
recipients of the charity of the rich, as 
regarded education. A great parade had 
been made during the last twelve 
months of the fact that the wealthy in 





parents of the children in the parish 
schools was about one-third of the whole | this country paid £500,000 a year to assist 
cost, which was the same proportion as | the education of the poor. But what did 
that in England; and it was further re- |that mean? It meant that there were 
marked that in Berlin 40 per cent of the |no children in this country who were 
school-pence was already remitted by | educated as free citizens of the State— 
the school authorities. It appeared that that in that respect the children of the 
13 persons were employed in Berlin in | working-classes were the object of the 
issuing about 30,000 orders for free ad-| charity of their neighbours, and that 
mission; and that the expense of col- | they were trained in early life to look 
lecting the 60 per cent of school-fees | upon charity as a matter of course. 
amounted to one-seventh of the whole | Amendment proposed, in page 6, line 
sum applied for education. The conse-' 19 to Jeave out from the word “shall” 
quence was that a Commission was ap- | ¢, the end of the Clause, in order to in- 
pointed to consider the whole question, | ..04 the words “ be admitted free of pay- 
and it came to a unanimous conclusion | 5, ont ”__(Mr. Dizon.) 

that it wasadvisable entirely to abolish the | ; s é 

system of fees. In France some schools! Lorp ROBERT MONTAGU said, the 
were entirely free—but generally school | object which the hon. Member (Mr. 
fees were charged to those children | Dixon) professed to have in view was 
whose parents were supposed able to pay | that those who were stricken by poverty 
them. Some years ago the Minister of should not be the recipients of the 
Public Instruction was instructed to|charity of the rich. Well, but the 


make inquiries on the subject; and in 
the report which he presented to the 
Emperor he met the same arguments as 
had been urged lately in this country 
against free education. It having been 
argued that, if schooling were free, 
parents would not value it—he said that 
in France experience had proved the re- 


effect of the Amendment, if carried, 
would be that not only the children of 
those afflicted with poverty, but all the 
other children—the children of affluent 
parents who resorted to these schools, 
would be the recipients of aid out of 
the rates. The first effect of this would 
be that the rates, which pressed heavily 





verse of that, and that it had been found |on the poor, would immediately be 
that in schools where education was free | trebled. He was rather inclined to con- 
the attendance was better than in other | gratulate the hon. Member on his re- 





schools. The present system in this 
country was based on no principle what- 
ever. They had heard a great deal about 
the opposition of free schools to the prin- 
ciple of parental responsibility ; and they 
had also heard it continually remarked 
that if parents did not pay for the school- 
ing of their children they would not care 
for it. But what was the present state 
of things? The schooling of children 
was believed to cost about 6d. per head 
per week ; but parents were only re- 
quired to pay one-third of the cast; and 
therefore the principle of parental re- 
sponsibility, which had been so much 
dwelt upon, was not carried out—and it 
could not be, unless parents paid the en- 


cent conversion. Until now it had been 
supposed that they (the Opposition) 
alone were trying to favour the denomi- 
national schools; but, if this Amend- 
;ment were carried, which school, he 
| should like to ask, would be the most 
popular in a parish ?—the school whose 
expenses were partly covered by grants 
and partly by subscriptions from the rich 
and in small part only by school fees; 
or the school, half the expense of which 
was to be met by a Parliamentary Grant 
and the other half to be paid out of the 
rates? He had spoken to working men 
on this subject, and he was convinced 
that the proposal of the hon. Member 
for Birmingham (Mr. Dixon) was one 
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which would not be acceptable to the 
working classes throughout the country. 
They were sensible enough to value their 
independence, and would be ashamed to 
be paid out of the rates for the per- 
formance of their paternal duties. The 
Bill as it stood proposed to give the local 
Boards power to remit the school fees 
in the case of children whose parents 
were stricken ‘with poverty; and those 
who were not too poor to pay the school 
fees did not like to have those fees paid 
for them. The working man already 
saw that the one thing necessary for 
his children and for their advance- 
ment in life was education; but to give 
education gratuitously would only de- 
grade the education so given in the esti- 
mation of the parents. 

Mr. E. POTTER said, he would sup- 
port the Amendment, because where 
there was plenty of school accommodation 
it was impossible to secure the attendance 
of children without compulsion, and he 
did not see how you could compel at- 
tendance if fees were to be paid. Mr. 
Cobden was an advocate of free secular 
education. He believed, if all the poor 
and neglected children were gathered 
into the schools, the better class of arti- 
zans would send their children to the 
voluntary schools, and pay for them 
rather than have them brought up with 
the poorer children. He should have 
no hesitation in voting for the proposition 
of his hon. Friend; but he was strongly 
in favour of compulsion. 

Mr. W. E. FORSTER said, he was 
sorry his right hon. Friend the Chan- 
cellor of the Exchequer had not been 
present during the able speech of the 
hon. Member for Birmingham (Mr. 
Dixon)—he certainly would have been 
delighted to learn what he ought to do 
with the overflowing resources of the 
State—and that there were people in the 
kingdom who did not know what to do 
with their money. He (Mr. W. E. 
Forster) could not understand the 
grounds upon which the hon. Member 
for Carlisle (Mr. E. Potter) who, he had 
supposed was not in favour of denomina- 
tional teaching in voluntary schools, sup- 
ported the Motion, seeing that his argu- 
ment was that the rate-supported schools 
would be filied by the children of the 
poorest of the population, and that the 
better class of artizans would pay for the 
education of their children at the volun- 
tary schools. There was a ‘allacy under- 


Lord Robert Montagu 
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lying the argument of his hon. Friend 
the Member for Birmingham, when he 
stated that if the education was paid for 
out of the taxes, the parents would still 
pay the whole cost of the education of 
their children. In this matter they 
ought strictly to abide by facts; and he 
was convinced that when they had taken 
into account the whole sum to which 
working men would be liable under an 
education rate it would be found that 
they contributed a very small proportion 
indeed of the cost of the education of their 
children. He did not complain of this; 
but he thought the House should under- 
stand the facts. One word as to the 
principle upon which the Government 
had made the proposition as it stood. 
The opinion of the Government was that 
it would be a very dangerous thing for 
them to begin, at ahy rate, by estab- 
lishing the principle that they took upon 
themselves, as the State, the burden of 
the education of the children of any 
portion of the population. If they were 
broadly to lay down the principle that 
the State ought to pay the cost of the 
education, they would, in effect, say to 
the great body of parents throughout 
the country—‘‘ We think it our business 
rather than yours to educate your chil- 
dren ;” and he did not think they would 
be serving the cause of education by 
allowing such a belief to be spread 
abroad. If the State undertook such a 
task the cost would be enormous. Nor 
would it be confined to primary educa- 
tion; secondary education must also be 
provided free. Looking to the history 
of other countries, he did not think the 
facts bore out his hon. Friend; he could 
not, therefore, adopt his Amendment. 
CoroneL BARTTELOT said, he did not 
think the question had yet been placed 
on the right ground. The first duty of 
every parent was to see that his child had 
a proper education, and to contribute, as 
far as his means would allow, towards the 
cost of such education. It struck him 
forcibly that this was only another blow 
aimed at the existence of denominational 
schools. [‘‘No, no!”’] That was his im- 
pression. For what was proposed? It 
was that every child attending a rate-sup- 
ported school should pay nothing, while 
the children attending the denomina- 
tional schools would have to pay the 
school-pence. The denominational schools 
would consequently be deserted. He was 
glad to be able to infer from the remarks 
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of the hon. Member for Birmingham 
(Mr. Dixon) that he would support the 
roposition in favour of throwing the 
fasten of educating the children of the 
country on the Imperial Exchequer in- 
stead of upon the local rates; and he 
would only further say that if the hon. 
Member would use his influence to get 
the League’s £50,000 expended in build- 
ing 50 elementary schools in large towns 
he would be doing more service than by 
preventing the passing of this Bill. 

Mr. AUBERON HERBERT said, he 
believed the proposal of the hon. Mem- 
ber (Mr. Dixon) would raise the standard 
of education and he was sure that none 
who had stood in an American free 
school and noticed how the children of 
all classes mingled in them would speak 
of the system with disrespect. As for the 
cost, there was not the least need to 
trouble the Chancellor of the Exchequer 
or the ratepayers, when the country could 
command the hundreds of thousands 
of pounds which swelled the revenues 
of our great Univerities. The yearly 
revenue of Oxford was £300,000; of 
Cambridge he could not speak so oe 
cisely ; and, besides this, the country had 
various charitable endowments at its dis- 
posal, and another large fund which in 
the hands of the Church was not ful- 
filing the wants and wishes of the 

eople. 

Sr HENRY SELWIN-IBBETSON 
said, the hon. Member’s (Mr. Auberon 
Herbert’s) statement as to the manner 
in which children of different social 
stations attended the free schools of 
America did not agree with the reports 
of other hon. Members; the opinion 
had been expressed more than once that 
the well-to-do labouring classes would 
not send their children to the free 
schools. His own belief, and that of 
the majority of school managers in Eng- 
land was, that parents slighted education 
that was perfectly free, but learned to 
value and take an interest in the in- 
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struction of their children, when some | 


small payment was demanded from 
them. 

Mr. MIALL said, the proposal of the 
hon. Member for Birmingham (Mr. 
Dixon) would cast the expense of edu- 
cating the children of the poorer.classes 
upon those who chose to bear the ex- 
pense of educating their own children. 
Many a parent in the middle class had to 
struggle hard—to pinch and deny him- 
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self, in order to provide education for his 
children. The double burden would fall 


also upon all those of the labouring 
class who preferred to send their children 
to schools where fees were paid in pre- 
ference to free schools. This would 
create a feeling of injustice, and on that 
account he was obliged to vote against 
the Amendment. In countries where 
education was free, all the schools were 
on the same footing. As a Member of 
the Duke of Newcastle’s Commission, he 
might state that the whole of the evi- 
dence produced before the Commission 
upon the subject of free schools went to 
show that they were the worst possible 
schools—that parents who had to pay 
something for the education of their chil- 
dren valued the instruction thus given 
much more, and that by casting educa- 
tion down before the people as an alms, 
they would degrade rather than elevate 
it in their eyes. 


Question put, “‘ That the words ‘ pay 
such weekly fee as may be prescribed 
by the School Board’ stand part of the 
Clause.” 

The Committee divided :—Ayes 257 ; 
Noes 32: Majority 225. 


Srrk CHARLES W. DILKE said, he 
rose to move another Amendment, the 
effect of which would be to limit the 
power of the school Boards in one direc- 
tion and greatly to widen it in another. 
He now proposed toomit the words which 
allowed school Boards to remit the school 
fees if, in their opinion, the parents of 
the children were unable to pay ; and he 
should afterwards propose to omit the 
power of the school Boards to establish 
entirely free schools. The reason for his 
Amendment was obvious; he thought 
that the conditions attaching to the grant- 
ing of free tickets tended to affix the 
stigma of pauperism, and that this, to- 
gether with the right of the Boards to 
establish free schools, would not only 
tend to demoralize the parents, but would 
react upon school Boards themselves and 
lower them to the level of a second Board 
of Guardians—a position which would 
seriously interfere with the efficiency of 
the school Boards and the advantages 
they might otherwise confer on the 
country. The principle of the Bill was 
that they should give large discretionary 
powers to the school Boards. He had 
objected from the first to the giving of 
that power; but as it had now been 
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affirmed by the House, the best thing 
they could do was to make it as good and 
as consistent with the other principles of 
the Bill as possible. He thought, there- 
fore, it would be better that all school 
Boards should be left free to consider 
the circumstances of their respective dis- 
tricts and the peculiar feelings of the in- 
habitants. He thought it would be better, 
therefore, not to tie their hands, as was 
done by the words that they were em- 
powered to remit the fees where the pa- 
rents, in their judgment, were unable to 
pay. These words he proposed to omit, 
leaving the school Boards free to act in 
each matter as they thought fit. He 
begged to move, in page 6, line 14, to 
leave out from ‘‘ fee” 
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the Government must adhere to the 
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mination, for he felt sure that in the 
rural districts this system of free tickets 
would affix the stigma of poverty upon 
those children whose parents availed 
themselves of it. The Bill was founded 
upon two principles, which were entirely 
antagonistic to each other. There was, 
first, the principle of direct compulsion ; 
and, next, there was the principle of the 
children’s pence. Now, the school Boards 
might be able to compel attendance, but 
they would never be able to enforce 
payment for that which they were com- 
pelled to attend. This system of free 
tickets would have no other effect than 
to demoralize and pauperize the class 
which they were all striving to elevate. 


to end of Clause. |The Amendment would, at all events, 
Mr. W.E. FORSTER said, he thought | 


have the good effect of giving more dis- 
cretion to the local Boards in a matter 


ground they had already taken up on | in which they might be regarded as the 


this matter. He did not see why poverty 
should be accounted a stigma in itself 
when it was made the ground for remit- 
ting the school fees. He doubted if in 
legislation anything was gained by not 
stating facts fairly and just as they were. 
The way in which the Government pro- 
posed to meet the case was this—they 
thought that the parent ought not to be 
relieved of the education of his children, 
but still the school Board was not to al- 
low the non-payment of fees to stand in 
the way of education. It was proposed, 
therefore, to allow the school Boards to 
remit the fees, if they were satisfied that 
the family was prevented by poverty from 

aying. Ifthe compulsory clauses were 
reek into operation—and he was de- 
lighted to hear the hon. Member (Mr. 
Dixon) say there was no doubt they 
would be brought into operation in Bir- 
mingham—then any parent who refused 
to pay for the education of his child be- 
cause he preferred to spend his earnings 
on drink or other indulgences, would be 
made to pay in the same way as if the 
child were sent to a reformatory. It 





best judges. He should suggest that 
between the ages of five and six a free 
education should be offered to children, 
at the option of the parents, and that 
after that age a graduated scale of fees 
should be imposed, regulating the fees 
so that a certain number of attendances 
in any past year or years should consti- 
tute a claim to a remission, or reduction 
of fees. This system would not have 
the effect of pauperizing any class ; would 
be a premium on early attendance, and 
would have the effect of making those 
who attended irregularly pay for the 
education of those children who were 
noted for regularity of attendance. It 
was probable that only those parents to 
whom the fee would be an object would 
take advantage of the plan, and they 
would feel that their children were ho- 
nestly earning the remission of fees. 
Mr. CHARLES REED said, he hoped 
that the Government would maintain the 
clause as it stood. It went upon the 
principle that where the parents did not 
from culpable negligence send their 
children to school they ought to be made 


was no use blinking the real state of the | to pay, while those who were really un- 
facts—that was the right thing to do. | able to pay ought to receive assistance. 


He also thought the school Boards ought 


to have authority to create free schools , 


on certain conditions, for he believed 
that what he might call a well-managed 
ragged school might be of great benefit. 
On the whole, therefore, the Government 
must advise the Committee to adhere to 
the clause as it stood. 

Mr. H. R. BRAND said, he was sorry 
the Government had come to that deter- 


Sir Charles W. Ditke 





It was done in a thousand instances 
now, where benevolent persons gave free 
tickets for the education of the children, 
and the cases were never, and need 
never be known except as between pa- 
rent and the teacher. 

Mr. W. H. SMITH said, he also 
hoped that the Government would ad- 
here to the clause. In order to render 
the measure successful, it was desirable 
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that the burden thrown upon the rate- 
payers should be as small as possible. 
Srr CHARLES W. DILKE said, he 
would not trouble the Committee to 
divide. 
Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 18 (Maintenance by school 
Board of schools and sufficient school 
accommodation). 

Mr. CAWLEY moved, in page 6, line 
19, after ‘‘time,” to insert “ with the 
sanction of the Education Department.” 

Mr. W. E. FORSTER said, he did 
not think a school Board should always 
be asking the sanction of the Depart- 
ment. 

Mr. CAWLEY said, the control might 


be needed to prevent the possible vaga- 


ries of a Board, elected by a political or 
sectarian party, which might unneces- 
sarily elect a school for their own pur- 
poses. He, therefore, trusted the point 
would be considered. 


Amendment, by leave, withdrawn. 
Clause agreed to. 


Clause 19 (Powers of school Board for 
providing schools). 

Viscount SANDON said, he had se- 
veral Amendments on this clause, which 
all hung together, and he would shortly 
explain their purport to the Committee. 
He was glad that his right hon. Friend 
the Vice President of the Council had 
introduced a new clause into the Bill, 
in accordance with the suggestion he 
(Lord Sandon) had thrown out when the 
Bill was introduced, giving to school 
Boards compulsory powers to procure 
sites for new schools. Now, the point of 
all his Amendments was this—that he 
wanted to obtain the same powers for 
the managers of voluntary schools as this 
clause conferred upon school Boards. It 
was in accordance with the principles of 
the Bill that the voluntary and the rate- 
founded schools should be put on the 
same footing, and he believed his scheme, 
if adopted, would be regarded as a 
great aid to the ratepayers themselves, 
for it would be an advantage to them 
if the voluntary schools should be in- 
creased, and the pressure of the rates, 
especially in poor and populous districts, 
thus lightened. He would hardly trouble 
the House further, except to assure them 
that he proposed by an Amendment on 
the 20th clause to provide that the sites 
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so acquired should never cease to be 
used for the purposes of public ele- 
mentary schools, as it would, of course, 
be wrong to give compulsory powers to 
acquire land which might be used for a 
private school or some other purpose 
hereafter. He begged to move, in 
page 6, line 40, to leave out ‘‘ Every 
school Board.” 

Mr. BUXTON said, he thought the 
Government were bound to accept the 
proposition of the noble Lord (Viscount 
Sandon), or else they would depart from 
the main principle of the Bull, which 
was that in everything the rate-founded 
schools and the voluntary schools should 
be put upon the same footing; and it 
would not be fair to give the school 
Board compulsory powers to take sites 
while those powers were withheld from 
the managers of the voluntary schools. 

Mr. DIXON said, he did not agree 
that the Government were in any way 
pledged to the principle of the Amend- 
ment, which contemplated a great in- 
crease in the number of voluntary schools. 
To that policy a large party in the House 
objected. The Bill agreed to give six 
months, in order that schools, now in 
course of erection, might be completed ; 
but to give them facilities in the way of 
buying land, in order to increase their 
number, was a very different matter, 
and he must resist the Amendment. 

Lorp ROBERT MONTAGU said, he 
thought that the principle contained in 
the Amendment would be good, both 
for the school Boards and for the ma- 
nagers of the voluntary schools, par- 
ticularly in those poor and populous 
districts where a rate would be high, 
and consequently unpopular. In such 
places it was often difficult to obtain a 
site for a school, either because a land- 
owner would not part with valuable 
building land, or because small owners 
asked too much for their house property. 
It was true that, as the right hon. Gen- 
tleman the Vice President of the Council 
said that if a school were not erected 
in a district within six months, the Go- 
vernment would order a school Board 
to be formed and a school built out of 
the rates. He (Lord Robert Montagu) 
could conceive nothing that would be 
more likely to make the Government and 
the whole educational system unpopu- 
lar in such districts as he had referred 
to. He was therefore of opinion that 
this Amendment should be agreed to in 
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order to afford to associations of philan- 
thropic persons, facilities for erecting 
schools out of their own funds. For the 
last 30 years this plan had been adopted 
by every Government; and the result 
had been that schools had been spread 
throughout the country through the 
efforts of religious zeal, and now the 
noble Lord (Viscount Sandon) was open- 
ing up anew a platform on which that 
religious zeal and fervour could work 
in furthering the spread of education. 

Mr. W. E. FORSTER said, he did 
not wish to entertain the question of 
competition between voluntary and rate- 
schools. His object was to provide edu- 
cation for children as quickly as pos- 
sible; but he did not think this was a 
matter in respect of which they were 
bound to put the two systems on an 
equality. Common justice required that 
the Boards should have power to acquire 
land, the possession of which was neces- 
sary to enable them to discharge the 
duty imposed upon them; but in Eng- 
land such power had never been given 
to a voluntary body. The Government 
had fully considered the matter, and 
they felt that they could not ask the 
House to assent to such a principle. He 
was aware that in different parts of the 
country, and especially in the metropolis, 
the existence of such a power might be 
advantageous for the purpose of educa- 
tion ; but the principle was so novel that 
he was afraid he could not ask the House 
to adopt it. 

Mr. PELL said, that in several coun- 
try districts the existence of this power 
would be as useful as in the metropolis. 
There were many estates in the kingdom 
where the owners, having a limited in- 
terest, were unable to part with land for 
building schools. 

Smr GEORGE GREY said, he would 
remind the Committee that by an Act 
called the School Sites Act limited owners 
were enabled to part with land in per- 
petuity for the erection of schools. He 
would also point out that the Amend- 
ment did not require that the persons 
desiring to take land for schools should 
have any connection with the district 
where the land was situated, and it would 
enable the National Society in London 
to acquire sites all over the kingdom. 

Mr. STEVENSON said, he regarded 
the Bill as being intended to lay the 
foundation of a national system of edu- 
cation, and he trusted nothing would be 
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done to encourage the multiplication of 
voluntary schools. 

Viscount SANDON said, he would 
not divide the Committee, though he 
thought it only fair that voluntary schools 
should be put on the same footing as 
rate-aided schools, 


Amendment, by leave, withdrawn, 
Clause agreed to. 


Clause 20. 
Clause A. (Compulsory purchase of 
sites. Regulations as to the purchase 


of land compulsorily. Publication of 
Notices. Service of Notices. Petition 
to Education Department. No order 
valid until confirmed by Parliament. 
Costs how to be defrayed.) 

Mr. CANDLISH said, that as the 
clause was drawn no land could be ob- 
tained under compulsory action except 
by the consent of Parliament, and he 
would move an Amendment which would 
enable the Privy Council, without the 
sanction of Parliament, to effect the 
purchase of sites—namely, in page 8, 
line 35, to leave out sub-Section 6. 

Mr. W. E. FORSTER said, that the 
Privy Council had already taken so much 
power under the Bill that he did not like 
to support a proposal to give that body 
more power, though, unquestionably, 
the powers now proposed to be conferred 
on the Privy Council would be a con- 
venience, if the Committee thought 
proper to grant them. He would recom- 
mend that the Amendment should be 
withdrawn and brought up on the Re- 


ort. 

‘ Mr. CANDLISH said, he had no ob- 
jection to adopt the suggestion. 

Mr. CAWLEY said, the question was 
whether such an extraordinary power 
should be given to a Department as 
would enable it to make compulsory 
orders independently of Parliamentary 
sanction, for hitherto Provisional Orders 
had always required the sanction of 
Parliament. 


Amendment, by leave, withdrawn. 


Coronet BARTTELOT said, in the 
absence of his hon. Friend (Mr. G. B. 
Gregory), he would propose an Amend- 
ment providing for the case of frivolous 
claims for sites, putting the owners to 
needless expenses. He moved, in page 
8, after line 40, to insert— 


“The Education Department, in case of their 
refusing or modifying such order, may make such 
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order as they think fit for the allowance of the 
costs, charges, and expenses of any person whose 
land is proposed to be taken of and incident to 
such application and inquiry respectively.” 


Mr. W. E. FORSTER said, he was 
willing to accept the Amendment. 
Amendment agreed to. 


Mr. CANDLISH said, he objected 
to the rate of interest proposed to be 
charged on advances. Government could 
not desire to make money by such means. 
He begged to move, in page 9, line 5, 
to leave out ‘‘five”’ and insert ‘‘ four.” 

Mr. W. E. FORSTER said, he could 
not accept the Amendment without con- 
sulting the Treasury. He would look to 
this matter on the Report. 

Amendment, by leave, withdrawn. 


Clause ordered to stand part of the 
Bill 


Elementary 


Clause 21 agreed to. 


Clause 22 (Managers may transfer 
school to school Board). 

Mr. CAWLEY moved, in page 9, 
line 20, before ‘“‘managers,” to insert 
“ trustees and.” 

Mr. W. E. FORSTER said, he did 
not think it necessary to require the 
assent of the trustees, who were very 
often very difficult to be found. But he 
was prepared to adopt the Amendment 
of the hon. Member for Lambeth (Mr. 
M‘Arthur), in line 24, and insert— 

“ Acting in such manner and with such con- 


sent, if any, as is defined by the instrument de- 
claring the trust.” 


Lorp ROBERT MONTAGU said, he 
hoped the right hon. Gentleman would 
insert the word ‘‘ trustee.” The consent 
of ‘trustees’? was necessary as well as 
that of the ‘‘managers.” The trustees 
were a permanent body, invested by a 
legal deed with the necessary power and 
responsibility to secure the welfare of 
the school. The managers were an 
ephemeral body, elected every year ac- 
cording to conditions prescribed in the 
trust deed of the school. The managers 
therefore had little at stake, and as they 
were an ephemeral body, they could not 
have the permanent interests of the 
school at heart. Besides, did it not 
seem unreasonable to ignore the trus- 
tees, who were made parties to the 
trust deed, because they were especially 
interested in the school, and to give the 
whole power of transfer to persons whose 
position as managers was accidentally 
and temporarily derived from the trust 
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deed, and whose only interest might be 
to get rid of the trouble and expense of 
the school? He supposed this was done 
because that the Government thought 
that all schools would thereby be brought 
completely into the Government system. 
Yet such a plan was utterly contrary to 
the principles of the law; for it per- 
mitted certain persons to give away the 
property of others. The schools were 
legally vested in the trustees, and were 
the property of the trustees, and yet the 
managers were to be allowed to divert 
this property to other uses. 

Mr. BARROW said, that in many 
cases the trustees were quite independent 
of the managers and had nothing to do 
with them. 

Mr. ASSHETON CROSS said, that 
the managers being responsible for the 
expense, would be glad to get rid of the 
responsibility and throw it on other par- 
ties, who might not be the best parties 
to hand it over to. 

Mr. CAWLEY said, that the power 
exercised by the managers was a kind of 
voluntary power. Trustees were enrolled 
in the Court of Chancery and took no 
part in the management. It was the 
duty of the trustees to see that the 
school was used for the purposes defined 
in the deed. 

Mr. W. E. FORSTER said, he be- 
lieved the words he had mentioned would 
meet the difficulty. 

Mr. RATHBONE said, that as one 
object of hon. Members was to promote 
the cause of education we ought to con- 
sult those who were actively engaged in 
educational work. 

Sm HENRY SELWIN-IBBETSON 
said, it often happened that the mana- 
gers were merely subscribers of a guinea 
or so a year, who could not be supposed 
to take so deep an interest in the schools 
as the trustees or original donors. 
Therefore, the words proposed by the 
right hon. Gentleman would hardly meet 
the views of hon. Members on that side 
of the House. 

Mr. W. E. FORSTER said, that in 
the majority of cases the managers were 
responsible for keeping up the schools, 
because, unless they did so, they did not 
receive the Parliamentary Grant. The 
clause, as he proposed to amend it, would 
practically meet the difficulty. From 
the number of letters he had received on 
the subject, he believed it would meet 
the wishes of the public. 


[ Committee— Clause 22. 











1823 Elementary 


Sm STAFFORD NORTHCOTE said, 
he wished to ask whether the right hon. 
Gentleman was prepared to accept the 
further Amendment about to be pro- 
posed by the right hon. Member for 
South Hampshire (Mr. Cowper-Temple) 
to insert—‘‘ and with the assent of a 
majority of the annual subscribers to 
such school, given at a meeting specially 
convened for the purpose.” If the right 
hon. Gentleman accepted that principle 
the words now proposed would probably 
be sufficient; but, if not, it might be 
very dangerous to let the clause pass in 
its present shape. 

Mr. W. E. FORSTER said, he was 
prepared to accept the proposal of his 
right hon. Friend the Member for South 
Hampshire. It would be necessary, 
however, to modify the wording of the 
Amendment, so as to make it clear that 
the assent of the majority of the mana- 
gers attending the. meeting would be 
sufficient. 

Srr CHARLES ADDERLEY said, 
he did not see how the persons who had 
only the management of the schools 
could be authorized to transfer the pro- 
perty which was vested in the trustees. 

Sir STAFFORD NORTHCOTE said, 
he would put his own case. He built 
his school at his own expense, and re- 
ceived no aid whatever from the Govern- 
ment. No trust deed had ever been 
executed, but when he was required to 
appoint managers, he made two gentle- 
men nominal managers of the school. 
If, in his absence, they were disposed to 
hand the school over, there was nothing 
in the Bill to prevent them. He appre- 
hended the school was his own private 
property, and that no one had a right to 
interfere with it. What he wanted was 
the introduction of words into the clause 
which would prevent anything being 
done by surprise. 

Mr. CAWLEY said, he would accept 
the Amendment of the right hon. Gen- 
tleman (Mr. W. E. Forster) on the un- 
derstanding that his own Amendment 
would be fully considered hereafter. 

Mr. BIRLEY said, he hoped the right 
hon. Gentleman would withdraw the 
clause, and bring it up amended on the 
Report. 


Amendment, by leave, withdrawn. 


Mr. W. E. FORSTER then proposed 
an Amendment to the effect that the 


managers of a school may transfer it to 
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a school Board with the assent of such 
number of their body as under their 
constitution is binding on them, acting 
in such manner and with such consent, 
if any, as is required by the terms of the 
trust of the school. 

Lorp ROBERT MONTAGU said, 
that this only provided for a supposed 
case where the trust deed already pro- 
vided for the mode of transfer of the 
school; but he did not believe that in 
all the 16,000 schools there was a single 
trust deed which set out any mode of 
transfer; or if it did, then such a clause 
as this would be superfluous, or rather 
would introduce an element of confusion 
into the powers and trusts of the school. 

Str ROUNDELL PALMER said, if 
he rightly caught the words which had 
been proposed, they seemed to be based 
on a right principle. They simply af- 
firmed that where a trust existed its 
terms ought to be followed. 

Mr. GATHORNE HARDY said, he 
thought that full notice—say of two or 
three months—ought to be given of 
every intended transfer, so that the par- 
ties really interested might, if they chose, 
come forward to dispute the right of 
those who proposed to make the transfer. 
He would suggest that the best course 
to pursue would be to bring the clause 
up again on the Report. 

Mr. DISRAELI said, he concurred 
in his right hon. Friend’s suggestion. It 
appeared to him that the words of the 
clause would invest mere managers of 
schools with rights which appertained 
only to the owners of the property. The 
words suggested by the right hon. Gen- 
tleman really did not touch the diffi- 
culty; they evaded it with great inge- 
nuity. 

Mr. GATHORNE HARDY said, he 
would point out that if no Amendments 
were made in the clause it might be 
postponed and brought up in an amended 
form at the end of the Committee. 

Amendment, by leave, withdrawn. 


Clause postponed. 
Clauses 23 to 25, inclusive, agreed to. 
Clause 26 (Establishment of industrial 


schools). 
Mr. HEADLAM said, he would 


suggest that they should also be au- 


| thorized to establish industrial school 


ships. 
Mr. W. E. FORSTER said, he thought 
the Amendment was unnecessary, inas- 
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much as an industrial school ship, if 
certified, would come within the opera- 
tion of the clause. 

Mr. CORRANCE moved, in line 30, 
after ‘‘ 1866,’ to insert— 

“ Andan Act—namely, twenty-fifth and twenty- 
sixth Victoria, chapter forty-three, section one, 
referring to pauper children, all provisions of 
section fifteen of the former Act notwithstand- 
ing.” 

Mr. W. E. FORSTER said, the Bill 
was intended to promote the objects of 
education, and it would not do to put 
the school Boards in the place of the 
Poor Law Guardians, which would be the 
effect of the hon. Gentleman’s proposal. 

In reply to Mr. Hiszerr, 

Mr. W. E. FORSTER said, he had 
already stated that the result of passing 
an Education Bill would be to render it 
necessary to revise the Industrial Schools 
Act. 


Amendment negatived. 


Sm CHARLES ADDERLEY said, 
the clause would make the industrial 
schools established under the school 
Boards a very important part of the new 
school machinery of the kingdom, and 
yet the Proviso at the end of the clause 
left them subject to the Home Secretary, 
and so kept the children for whom the 
Bill was chiefly intended out of the new 
national system, and placed them in a 
special category of police treatment. He 
proposed that school Boards should not 
only be able to contribute to industrial 
schools and to establish them, but also 
to make use of all the powers of the 
Industrial Schools Act, thus constituting 
them a competent authority to provide 
education—compulsorily if necessary— 
for all poor children. The Proviso placed 
the children most worthy of such pro- 
vision among the criminal class, though 
they were not in any sense criminals. 
The only objection he had heard to 
transferring industrial schools from the 
Secretary of State to the Education De- 
partment, was that destitute children 
should be treated as a separate class, 
but that, in his opinion, had no force. 
Industrial schools were meant for the 
most neglected children, not criminals ; 
they might be, and they were practically 
used as day schools as well as_boarding 
schools, and there was no reason what- 
ever to treat them as distinct institutions 
foreign to the Education Department. 
The tendency of the present time was to 
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making one great Educational Minister 
preside over all the State-aided schools 
of the country. Moreover, when the 
Education Estimates were brought be- 
fore the House it was impossible to check 
them when one class of schools came 
under one Department and another class 
was placed under a different Depart- 
ment. The real reason why the change 
proposed in his Amendment was opposed 
by the managers of industrial schools 
was the unpopularity of the Education 
Department, though the present Vice 
President would have redeemed it from 
this unpopularity had it been possible 
to do so. But if there was objection of 
this kind, it ought to be got over by 
altering the Department, instead of al- 
lowing certain schools to escape the 
school Minister in another Department, 
with which education had nothing to do. 
There was also a natural wish felt by 
those who had got industrial schools 
under their separate management not 
to let them merge in the general De- 
partment. The school Boards and the 
Education Department, and not the 
Home Office should stand 7m loco parentis 
to destitute children, who should not be 
regarded and stigmatized as a degraded 
class, and industrial schools ought to be 
supported out of the same rates and 
come before the House in the same 
Estimates as other elementary schools. 
On these grounds he begged to move, 
in page 10, line 33, leave out from 
‘‘ Provided’ to end, and insert— 

‘* And every school Board where there is an 
Industrial School established shall, if necessary, by 
an officer of their own, put in force the fourteenth 
section of the Industrial Schools Act, twenty- 
ninth and thirtieth Victoria, chapter one hundred 
and eighteen, and cause children under fourteen 
years of age found begging or wandering, with no 
settled abode or proper guardianship, or visible 
means of subsistence, or found destitute, to be 
brought before a magistrate, in order that they 
may be sent to such Industrial School, if pos- 
sible, and kept there under the terms of that Act. 
Children found so begging or wandering, having 
a parent or guardian, ma, »e sent to such schools, 
for instruction only, durin, such hours in the day 
as the magistrate committing them may think fit. 
Whenever in the said Industrial Schools Act the 
Secretary of State is named the Education De- 
partment shall be understood ; and the Inspector 
of Industrial Schools shall be such Inspector as 
the Education Department shall appoint.” 


Mr. LIDDELL said, he had no ob- 
jection to the first part of the Amend- 
ment, but he had the strongest possible 
objection to the latter part. The sys- 
tem pursued in respect to industrial 
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schools was to take children from vicious 
parents and teach them morality.and re- 
ligion; but if a number of children were 
admitted into them from off the street 
for instruction only during the day the 
whole discipline of the schools would be 
destroyed. 

Mr. MELLY said, he concurred in 
what had just fallen from the hon. Mem- 
ber (Mr. Liddell). Rather than support 
the Amendment he would ask the Vice 
President of the Council to withdraw the 
clause altogether. He held that school 
Boards would have quite enough to deal 
with without meddling with the indus- 
trial schools. 

Mr. DIXON said, he hoped his right 
hon. Friend the Vice President would 
not accede to the suggestion of the hon. 
Member for Stoke. At Birmingham 
there was an industrial school which 
was maintained by the Town Council; 
but they were in this difficulty—that 
they were deficient in any authority to 
take care that the children of the streets 
should be sent there. The result was 
that a society had been formed to do that 
which might be done by a school Board. 
He hoped his right hon. Friend would 
accept the first part of the Amendment. 

Mr. CORRANCE said, while agree- 
ing that the whole of the provisions of 
the Industrial School Acts should be re- 
vised, he did not think that the Amend- 
ment would carry out the object con- 
templated. 

Mr. BUXTON said, that the Indus- 
trial Schools Act required great revision. 
In many cases it had proved a great 
failure, and rather an encouragement to 
crime than anything else. 

Mr. W. E. FORSTER said, he hoped 
the Committee would not strike the 
clauses out. The first had already passed, 
and the power was merely permissive. 
The Government had considered whe- 
ther they could include in the present 
measure a revised Industrial Schools 
Act; but they had reluctantly come to 
the conclusion that that could not be 
done. The main object of the Industrial 
Schools Act was to take entire possession 
of the child; whereas, all that they at- 
tempted to do in this Bill was to see after 
the daily education of the child. It might 
be a question whether the Department 
should in future superintend by their 
Inspectors the education given in those 
schools; but that need not be enter- 
tained in this Bill, because the Indus- 
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trial Schools Act would soon have to 
come before Parliament for revision. 
He could not state whether it would be 
advisable to adopt any portion of that 
Amendment ; but there might be an ad- 
vantage in retaining the first part of it. 
He would suggest that the right hon. 
Baronet (Sir Charles Adderley) should 
withdraw his Amendment, subject to the 
first part being considered on the Report. 

Mr. M‘LAREN said, he hoped that 
school Boards would be enabled to de- 
vote a portion of the rates to the edu- 
cation of the blind, who formed the most 
destitute class in society, and of whom 
only 1 in 15 had been taught to read. 
Ifa special gratuity of, say, £5 a-year, 
were given to schoolmasters of ordinary 
schools for each blind child who should be 
taught to read, all blind children might 
in this way easily be taught to read from 
embossed characters, and the Vice Presi- 
dent could not confer a greater benefit 
than by so enlarging the clause as to 
give to local Boards the power of mak- 
ing such payments. The industrial train- 
ing of the blind he would leave to the 
voluntary efforts of those societies which 
were formed for that purpose; but as to 
teaching them to read, and especially to 
read the Scriptures, the Committee owed 
a duty to the blind more than to any 
other class of society. He entreated the 
right hon. Gentleman to recollect the 
hopes he excited when a deputation 
waited on him some months ago on that 
subject. 

Sr CHARLES ADDERLEY said, 
the Vice President of the Council, in re- 
marking that the Education Department 
did not undertake to maintain the chil- 
dren, overlooked the fact that by Clause 
26 he undertook to establish the schools. 
He would, however, accept the right 
hon. Gentleman’s suggestion and with- 
draw the Amendment, subject to the first 
part of it being brought up again. 


Amendment, by leave, withdrawn. 


| Mr. CAWLEY said, he would beg to 
move, in Clause 26, at end, to add— 


“ Provided always, That if the school Board of 
a borough not having a prison belonging to it, and 
which is assessed to the county rate of the county 
| within which it is situate, exercise the power given 
| by this or the last preceding section, the rating 
authority of that borough shall be recouped by the 
justices of the county out of the county rate the 
proportionate amount contributed by such borough 
towards the expenses incurred by the prison au- 
thority under and for the purposes of *‘ The Indus- 
| trial Schools Act, 1866.” 
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Mr. W. E. FORSTER said, it was 
impossible to accept that proposition. 
This was not an imposed duty, but 
something undertaken. There was no 
reason to exonerate people from a self- 
imposed duty. 

Mr. HIBBERT said, that the clause 
was objectionable. It would be a hard- 
ship on boroughs to be called upon to 

ay twice over. 

Mr. BRUCE said, every borough had 
the power to make arrangements with 
the county before undertaking the lia- 
bility. 

Amendment negatived. 

Clause agreed to. 


Clause 27 (School Board). 

Mr. DIXON moved that Progress 
should be reported. [‘‘Go on!” 

Str CHARLES W. DILKEsaid, he was 
ready to go on; but as his Amendment 
was in some degree connected with that 
of the noble Lord the Member for the 
Northern Division of the West Riding 
of Yorkshire (Lord Frederick Cavendish) 
the discussion might be affected thereby. 

Mr. COLLINS said, he thought it 
hardly reasonable to go into a new sub- 
ject at that stage. 

Mr. W. E. FORSTER said, it would 
be quite hopeless to think that the dis. 
cussion on the next clause could be 
finished, and he therefore would consent 
to Progress being reported. 

Mr. GLADSTONE said, he hoped his 
right hon. Friend (Mr. W. E. Forster) 
would, on some suitable occasion, be re- 
warded for the liberal concession he had 
just made. It might be convenient to 
the Committee to know what the Go- 
vernment thought should be the order 
of Public Business next week. They 
proposed that the Report of the Univer- 
sity Tests Bill should be taken first on 
Monday ; immediately after which, the 
Committee on this Bill would be re- 
sumed. 


House resumed. 
Committee report Progress; to sit 
again upon Monday next. 


NEW ZEALAND LOAN (GUARANTEE) BILL. 
Resolution reported ; 


_ “ That it is expedient to authorise the Commis- 
sioners of Her Majesty’s Treasury to guarantee 
the payment of the principal and interest of a 
Loan of £1,000,000 sterling, such interest not to 
exceed the rate of four per centum per annum, 
to be contracted by the Government of New Zea- 
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land for the construction in that Country of Roads, 
Bridges, and communications, and for the intro- 
duction of Settlers into the said Country ; and to 
make provision for the payment, out of the Con- 
solidated Fund, of such sum or sums of money 
as shall be required from time to time for giving 
effect to the said Guarantee.” 

Resolution agreed to: — Bill ordered to be 
brought in by Mr. Dopson, Mr. Monseux, Mr. 
CHANCELLOR of the Excuzquer, and Mr. Srans- 
FELD. 

Bill presented, and read the first time. [Bill 190.] 


And it being now Seven of the clock, 
the Sitting was suspended. 

Mr. SPEAKER resumed the Chair at 
Nine of the clock. 


Notice taken, that 40 Members were 
not present; House counted, and 40 
Members not being present— 


House adjourned at five minutes 
after Nine o’clock till 
Monday next. 


HOUSE OF LORDS, 
Monday, 4th July, 1870. 


MINUTES. ]—Setect Commitrres— Third Report 
—Office of the Clerk of the Parliaments and 
Office of the Gentleman Usher of the Black 
Rod. (No. 177.) 

Pusuic Bits — Second Reading — Benefices 
(180); Salmon Acts Amendment* (147) ; 
Cattle Disease (Ireland) * (171). 

Select Committee—Married Women’s Property * 
(125), nominated, 

Committee—Report—Local Government Supple- 
mental * (150); General Police and Improve- 
ment (Scotland) Supplemental * (155). 

Report—Benefices Resignation (161-178) ; Wine 
and Beerhouse Act (1869) Amendment * (172) ; 
Medical Act (1858) Amendment (173) ; Eccle- 
siastical Dilapidations (No. 2)* (174); Eccle- 
siastical Titles Act Repeal * (175). 

Third Reading — Sequestration 
passed. 

Royal Assent—Mortgage Debenture Act (1865) 
Amendment [33 & 34 Vict. c. 20]; Bridgwater 
and Beverley Disfranchisement [383 & 34 Vict. 
c. 21]; Felony [33 & 34 Vict.c. 23]; Norwich 
Voters Disfranchisement [33 & 34 Vict. c. 25]; 
Metropolitan Board of Works (Loans) [33 & 34 
Vict. c. 24]; Turnpike Trusts Arrangements 
[33 & 34 Vict. c. 22]; Drainage and Improve- 
ment of Lands (Ireland) Supplemental [33 & 34 
Vict. c. 81]; Pier and Harbour Orders Con- 
firmation [33 & 34 Vict. ¢. 82]. 


(145), and 


THE NEW LECTIONARY, OR TABLE OF 
LESSONS,—QUESTION. 

Eart STANHOPE asked the noble 

and learned Lord on the Woolsack, 

When he proposed to fix the second 
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reading of the Bill giving effect to the 
Report of the Ritual Commission on the 
Tables of Lessons, which had been be- 
fore the House three or four weeks? It 
was desirable that the measure should 
reach the other House in sufficient time 
to be considered this Session. 

Tae LORD CHANCELLOR said, 
that since he had introduced the Bill to 
confirm the Report at which the Ritual 
Commission had arrived with respect to 
the Lectionary ; it had been mentioned 
to him that another Report was expected 
from the same Commission, altering to 
some extent—but to what extent he did 
not know—the Rubrics of the Prayer 
Book, and that there might be some con- 
venience in waiting until both alterations 
could be embodied in a re-issue of the 
Prayer Book. On making inquiries, 
however, he found that any difficulty of 
the kind referred to might be obviated 
by printing the new Table of Lessons on 
a sheet which might be bound up with 
the present Prayer Book: and there was 
no reason to wait for another year for 
the Report in reference to the Rubrics. 
It, therefore, appeared to him advisable 
to proceed with the Bill he had intro- 
duced, and he would accordingly place 
the second reading on the Notice Paper 
for Thursday next. 


RED RIVER TERRITORY. 
MOTION FOR PAPERS. 


Tue Marquess or CLANRICARDE: 
My Lords, I can assure your Lordships 
that in asking the noble Lord the Se- 
eretary of State for the Colonies for 
some information respecting a transac- 
tion that has recently taken place in the 
North-west part of the American Con- 
tinent, I have no intention to enter into 
any discussion as to the legality of what 
has occurred in that part of the world or 
into any disputes that may have taken 
place in reference to the Hudson’s Bay 
Company; but my Lords there are mat- 
ters connected with the occurrences to 
which I have alluded with respect to 
which I think Parliament ought to be 
informed and upon which, as far as I 
have heard, Parliament has as yet re- 
ceived no information whatever from the 
Government. I allude, my Lords, to the 
occurrences which have recently taken 
place in the Red River Settlement, which 
we are told has been engaged in hosti- 
lities of some sort or another. Of the 


Earl Stanhope 


{LORDS} 








Territory. 1332 


nature of those hostilities or with whom 
they have been carried on I am alto- 
gether unaware—but I think that Par- 
liament ought to be informed whether 
the war that has taken place there is a 
civil war between particular tribes, be- 
tween different states, or between different 
nations. From all I have heard in re- 
ference to the subject, it appears to me 
that, practically, this is a case of Her 
Majesty’s troops being engaged in a war 
without Parliament knowing anything 
about it. They have been sent for a 
long distance through a difficult and in- 
tricate country to the Red River Settle- 
ment, which is in the neighbourhood of 
the United States, and on the borders of 
which we learn that a war has occurred. 
My Lords, I should like to hear from the 
noble Lord the Secretary to the Colonies 
what is the object for which this war has 
been undertaken, and what are the in- 
structions which have been given to who- 
ever may command the troops, and who 
are the persons who have given those 
instructions. My Lords, the newspapers 
talk of the Red River Rebellion. Now, 
if there is a rebellion there must be rebels, 
and I want to know who these rebels 
are, and against whom they are in re- 
bellion, and what are the disputed ques- 
tions upon which they have disagreed— 
from the power against whom they are 
said to be in rebellion. Upon all these 
points Parliament has as yet received no 
information; and although the outbreak 
occurred in the month of October last 
year, the Speech from the Throne con- 
tained no allusion to it at the commence- 
ment of Parliament, perhaps because it 
was not thought to be of sufficient im- 
portance to warrant such notice being 
taken of it. My Lords, from all I can 
gather upon the subject, Ido not believe 
that the general body of the settlers have 
the slightest intention to throw off the 
allegiance that they owe to this country, 
but they object to being transferred from 
the Hudson’s Bay Company to the Do- 
minion of Canada. Now, my Lords, I 
should like to know whether that is an 
accurate statement of the case, and if so, 
why we send our army to coerce these 
people into becoming a part of the newly 
established Canadian Dominion against 
their expressed wishes? Now, I do not 
intend to go into the question of the part 
taken by Great Britain in establishing 
that Dominion, but I do not understand 
why we should coerce the inhabitants of 
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the Red River Settlement into joining it 
if they were opposed to such an amalga- 
mation of their country with the other 
British States of North America. I un- 
derstand that some of these persons have 
stated that they hold their land by right 
of occupation of waste and desert land, 
and that having paid money to the Hud- 
son’s Bay Company for permission to 
settle, they are about to be transferred 
to another Government without their 
consent having been obtained. Now, I 
want to know what their exact rights are 
in reference to this question. In the 
years 1749 and 1857 Committees of the 
House of Commons were appointed to 
inquire into this question. On the first 
occasion the whole principle of the rights 
of the Hudson’s Bay Company was in- 
vestigated, and I understand from the 
report of this Committee, it was declared 
that they had no territorial or property 
rights whatever ; and on the last occa- 
sion, such Committee declined to enter- 
tain the question of any such right— 
which by two previous statutes of the 
2 William & Mary and 23 & 24 William 
& Mary c. 15, was declared to be at an 
end ; and that that is the opinion of a very 
learned person in this country upon the 
authority of these enactments. I do not 
intend to discuss that point at the pre- 
sent moment, but what I want to know 
is why these persons are considered to be 
inrebellion? They certainly do not ap- 
pear to have rebelled against us—but it 
seems that a certain person was sent by 
the Canadian Government to take pos- 
session of the Red River Territory. 
Now I should like to know from the 
noble Lord the Secretary of State for 
the Colonies what was the true nature of 
his position, and what authority he had 
for going there, by whom his commission 
was signed, whether by the Home Go- 
vernment or by the newly established 
Canadian Government, and if by the 
latter, by what right they signed his com- 
mission and appointed him Governor of 
the territory in question? This district 
into which this expedition was sent, 
your Lordships will be aware, is verynear 
the Oregon boundary, and many of the 
settlers upon it are subjects of the United 
States; therefore under these circum- 
stances it was very rash to send a mili- 
tary force to those boundaries. I do not 
understand that we ourselves have sent 
there any civilian officer, or that we 
have established there any civilian go- 
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vernment, but I hold in my hand a 
copy of the summons which is so extra- 
ordinary and unique a document that I 
hope your Lordships will allow me to 
read it. It isa summons purporting to 
be issued by persons claiming to exer- 
cise authority in the Red River Terri- 
tory, and is directed to a general trader, 
named Stewart, requiring him to attend 
the Court of the district to answer for 


Territory. 


selling spirits without a licence. It is as 
follows :— 
“Middle District Court to Stewart,— 


“T hereby order you to appear in the Court of 
this district, on the nineteenth of April, to answer 
the Public for selling spirits without a licence. 

“ (Signed) 
“ April 13th, 1869.” 
Now, my Lords, I recollect that many 
questionable transactions were carried 
on in the name of the French Republic, 
and that occasionally, a system called 
Lynch Law has been adopted, but this 
is the first time I ever saw a summons 
for selling spirits without a licence which 
did not specify from whence and from 
whom the licence was to come. I should 
presume in this case that the judgment 
would depend very much upon the 
quality of the spirits sold, for I cannot 
see by what else the case could be de- 
termined. My Lords, if it be true, as 
it has been stated, that the Government 
having decided that the rights of the 
Hudson’s Bay Company are no rights 
at all they are to be transferred to the 
Dominion of Canada, that may be a 
transaction perfectly justifiable in itself 
for ought I know, but it appears to be a 
most objectionable proceeding that in 
any part of the world we should sell not 
British land or property but British sub- 
jects—that we should buy them from one 
power to sell them to another. That is 
a proceeding which I should be very 
loth to sanction. I maintain that the 
Government have no right without the 
consent of Parliament to transfer the 
allegiance of the possessors of British 
soil from one party to another as though 
they were so many slaves. Both by 
common law and by statute law I 
apprehend that the power of making 
such a change must rest in Parliament 
alone and cannot be exercised by Orders 
in Council or by any similar proceeding. 
It is for these reasons I have moved for 
the production of the correspondence in 
relation to this subject, and I hope that 
the noble Lord will have no objection 
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to give me the information to which I 
allude at the end of my Notice. WhatI 
want to know is, what are the feelings 
of these people, how far they are justly 
called rebels, and what is the nature of 
their position towards this country and 
towards Canada. 


Moved, “ That an humble Address be presented 
to Her Majesty, requesting that Her Majesty may 
be graciously pleased to order that Her Majesty’s 
Principal Secretary of State for the Colonies do 
lay upon the Table of this House a copy of the 
correspondence had with the Reverend G. O. 
Corbett, one of the landed proprietors of British 
North West America, in reference to the Red 
River Rebellion and the causes that have led to 
it, as disclosed in certain communications ad- 
dressed to the Colonial Office from the 25th 
of August 1868 to the present time; and also of 
all petitions that may have been addressed to Her 
Majesty or to Her Majesty’s Government from the 
inhabitants of such localities.” —( The Marquess of 
Clanricarde.) 

Eart GRANVILLE said, he was not 
aware till half-an-hour ago that the noble 
Marquess intended to do more than move 
for the Papers mentioned in his Noticé. 
There had of late been much comment 
in the House of Commons and elsewhere 
on the unnecessary expense incurred in 
printing voluminous documents which 
nobody ever read. In this particular 
case it appeared that Mr. Corbett had 
addressed letters to himself (Karl Gran- 
ville) and his predecessors in Office ex- 
pressing opinions, but giving no au- 
thority for the statements of fact con- 
tained inthem. He had since published 
them, after inquiring whether there was 
any objection to this, and being told there 
was none. Why Parliament, therefore, 
should be at the expense of printing and 
circulating for the rev. gentleman letters 
which probably had not had any great 
sale, or been much read, he was at a loss 
to understand. As to Petitions, there 
was not the slightest wish to hold back 
anything of the kind. Most of the Papers 
referred to in the Motion had been 
printed, and some would be ready almost 
immediately, while the rest would be 
presented before the ‘end of the Session. 
It was too late now to question the le- 
gality of the transfer of the territory to 
the Dominion, and that arrangement 
was only made after long negotiation. 
The object of the military expedition 
which had started was not to conquer a 
rebellion, but for the purpose of secur- 
ing that state of order which he trusted 
the expedition would find prevailing; 
and with regard to the Dominion Go- 
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vernment, he would only say that, while 
he certainly could not defend certain of 
its acts to which the noble Marquess had 
referred, he was bound to say that ever 
since that time it had acted with singular 
judgment, caution, and moderation, and 
in perfect accord with Her Majesty’s Go- 
vernment. 

Tue Eant or CARNARVON said, he 
would not enter into a discussion now, 
as the noble Earl had stated that many 
of the Papers were already printed ; but 
the subject was one of much importance, 
and must not be measured by the size of 
the territory or the number of its inha- 
bitants. He was glad that by the send- 
ing of British troops it had been recog- 
nized as an Imperial question, and he 
looked forward with great interest to the 
explanations promised by the noble Earl, 
which he hoped would be given on an 
early day. 

THe Marquess or CLANRICARDE, 
in withdrawing the Motion, said, that he 
was informed that the Papers referred 
to had only been published for private 
circulation. 


Motion (by Leave of the House) with- 
drawn. 


BENEFICES BILL—(No. 180.) 
(The Duke of Marlborough.) 
SECOND READING. 


Order of the Day for the Second 
Reading, read. 


THe Duxe or MARLBOROUGH, in 
moving that the Bill be now read the 
second time, said, that its object was 
chiefly directed to prevent the sale of 
the next presentations to benefices, and 
in certain cases to render illegal the sale 
of advowsons. He did not conceal that 
the Bill did, to a certain extent, inter- 
fere with the rights of property—it did 
not, however, interfere with the property 
of advowsons, but only with the right 
of property—if any such could be said 
to exist—in reference to the sale of next 
presentations. He thought that they 
ought to look at the matter in the in- 
terests of the Church, and see how far 
the property had been used in accord- 
ance with those interests. It was im- 
portant to bear in mind the distinction 
between an advowson and a next pre- 
sentation. The former had always been 
considered property. In Stevens’s Di- 
gest of the Laws of the Church, Lord Chief 
Justice De Grey’s dictum was quoted to 
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this effect—that there was the right to sell 
an advowson; but the exercise of the 
right of presentation was a public trust, 
and should not be exercised for private 
benefit or profit. Advowsons had also 
been declared by a statute of the first 
year of Her present Majesty to be real 

roperty, and therefore it would have 
Can a serious interference with the 
rights of property to prevent the sale of 
advowsons. But the system had been, 
undoubtedly, attended by considerable 
abuses. Livings were advertised for 
sale in the most open and barefaced 
manner, and the age of the incumbent 
was stated as an element affecting the 
value. He did not say that they could 
at once provide a remedy for all abuses 
that were said to exist in the Church. 
Property would always be liable to 
abuse; but that was no reason why 
they should not attempt to remedy some 
portion of the abuses that existed. Now 
the right of presentation, thougha species 
of property somewhat similar to advow- 
sons, stood in a different position. He 
maintained that the result of patronage 
being invested in lay hands was very 
beneficial, because it was instrumental 
in introducing into the Church a va- 
riety of sentiment, character, and opi- 
nion which might otherwise not be found 
in it. It was, therefore, desirable to 
maintain this kind of property; but 
still that right should be restrained if it 
were exercised in a manner injurious to 
the Church. He asked their Lordships 
shortly to consider some of the evils that 
the sale of next presentations was ex- 
posed to. The law, as it now stood, 
forbad the sale of the next presentation 
where the living was vacant, but not 
where it was full; and ecclesiastics were 
forbidden to purchase next presentations. 
It was difficult to understand the prin- 
ciple of this law—why the law should 
prohibit the sale of the next presenta- 
tion in the case of vacant benefices, and 
permit it if they were full, or why 
clergymen should be debarred from pur- 
chasing them, while laymen were per- 
mitted to do so. The only argument in 
favour of the existing practice was, that 
it afforded an opening for persons who 
desired to enter the Chureh, but who, 
for lack of interest, would otherwise be 
enabled to do so. But he thought this 
argument did not deserve much consi- 
deration. The sale of a next presenta- 
tion amounted to this—that the patron 
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became possessed of the fruits of the 
benefice. He could not, indeed, present 
himself; but he took a valuable consi- 
deration for the period during which the 
person to be presented was expected to 
enjoy it, and, therefore, pro tanto, he 
got the fruits of the living. On the 
other hand, it was impossible that a 
clergyman who had obtained a benefice 
by means of money should stand in the 
same relation to his parishioners as one 
who had been presented from no pecu- 
niary considerations. Such a man, un- 
less his motives were of the highest 
character, would regard the income of 
the benefice simply as a return for the 
money invested in the purchase. The 
moral obligation of consulting the in- 
terests of the parishioners and of select- 
ing the fittest man was becoming, he 
was happy to say, far more generally felt 
by patrons; but no such element could 
enter into the sale of a presentation, 
which was a transaction entirely of bar- 
gain and sale ; and when a person bought 
a next presentation, it could hardly be 
said that his object was to present the 
most fit person to the living. The oath, 
too, that the clergyman took upon induc- 
tion seemed to his mind to be one of the 
greatest obstacles to the practice of pur- 
chasing next presentations. The oath 
was that no sum of money, reward, 
profit, or benefit, had passed between 
himself and the patron. 

Tue Bishop or WINCHESTER said, 
that now it was not an oath, but a de- 
claration. 

Tue Duxe or MARLBOROUGH : 
But a declaration was as binding in foro 
conscienti@ as an oath. It was idle to 
say that the bargain had been made with 
a third person, and that gui facit per 
aliam facit per sedid not apply. The ex- 
ercise of public and of private patron- 
age also was surely a trust, and the 
public mind was becoming more sensi- 
tive as to the exercise of trusts. This 
was shown by the way in which abuses 
in reference to the electoral franchise, or 
to the selling of public offices, were 
viewed. The Bill dealt with three mat- 
ters. In the first place, it prohibited 
the grant or demise, or the agreement to 
do so, of the next or other presentation 
or nomination; secondly, it prohibited 
the sale of an advowson under a co- 
lourable pretence, when the intention 
was that it should be handed back again 
after the person should have been in- 





1889 


ducted; and, thirdly, it prohibited the 
sale of an advowson when the incumbent 
was in articulo mortis. He might add that 
the Bill was provided with various safe- 
guards in reference to interference with 
existing rights ; it saved settlements, and 
also next presentations that had already 
been purchased. It would simply remedy 
what was acknowledged on all hands to 
be a gross abuse in reference to the pro- 
perty of the Church, and also a viola- 
tion of a public trust. He trusted that 
their Lordships, by passing this mea- 
sure, small as it was, would confer a 
great and lasting benefit on the Church. 


Moved, ‘That the Bill be now read 
2°.”—( The Duke of Marlborough.) 


Lorp CAMOYS said, that last year, 
during the discussion of a Bill having a 
different object, he urged the propriety 
of repealing the disqualification resting 
on Roman Catholics of exercising eccle- 
siastical patronage. Owing to the late- 
ness of the Session and the opposition of 
the Primate, he did not then press the 
matter; but if the right of selling the 
next presentation were taken away the 
property of Roman Catholic patrons 
would be altogether forfeited. Any other 
persons, though Jews, Turks, or infidels, 
had a right to present to a living, and as 
the presentee must be approved by the 
Bishop, there could be no danger to the 
Church of England in permitting Roman 
Catholic patrons to nominate to livings. 
He hoped aclause to this effect would, for 
the sake of justice, be inserted in the Bill. 

Lorp CAIRNS said, he had reserved 
his opinion of the measure until he 
heard the arguments in its behalf; but 
though he had listened with great in- 
terest to the speech of his noble Friend, 
he must confess that the doubts he had 
all along entertained had by no means 
been removed. He must be permitted 
to say that his noble Friend’s measure 
seemed to him to be a very strong one. 
His noble Friend had pointed out the 
difference between an advowson and a 
next presentation ; that advowsons were 
well-known tangible, and valuable pro- 
perty, and he said that he had no desire 
to interfere with the rights of property 
with regard to them. If ever the time 
should arrive when, by proper means 
and without violating the rights of pro- 
perty, the whole system of selling ad- 
vowsons and next presentations could be 
done away with, no one would rejoice 
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more than himself; but before their 
Lordships assented to the second reading 
of the Bill, they should be clear as to the 
difference between an advowson and a 
next presentation. The most valuable 
part of an advowson was the next pre- 
sentation, and if they cut off the most 
valuable part, and then said that they 
were not interfering with property, it 
would be the same as if they cut off 
three-fourths of a loaf and took it away, 
and then said that they were not inter- 
fering with the rights of property in the 
loaf. By this Bill they would, beyond 
all doubt, interfere with the property in 
advowsons, and, therefore, although he 
was loth to interfere with the second 
reading, he thought their Lordships 
should give a little more consideration to 
the matter before they sanctioned the 
principle of the Bill. 

Tue ArcupisHop or YORK said, he 
rejoiced that so much of the patronage 
of the Church was vested in lay hands, 
for sooner or later a man was likely to 
get preferment from one source or an- 
other. He looked, however, on the 
possession of an advowson as rather an 
ornament to property than property it- 
self; and though an advowson was ne- 
cessarily liable to be sold, it did not fol- 
low that the sale of next presentations 
should be permitted. The latter, indeed, 
produced an amount of ill feeling in 
parishes which was beyond description. 
The more the thing was reflected upon 
the more profound was the dissatisfaction 
at a clergyman being intrusted with the 
charge of 1,000 or 5,000 souls not on 
account of any special fitness or piety, 
but because he had gone into the market 
and bought the property. He admitted 
that there was great difficulty in apply- 
ing a remedy to this; but he strongly 
approved the principle of the Bill, as it 
left intact the right of the laity to pre- 
sent, and prevented presentations from 
being bought and sold. 

Tue Maravess or SALISBURY said, 
that a more difficult Bill had rarely come 
before their Lordships’ House. As to 
the grounds of approval suggested by the 
most rev. Prelate, however much they 
might sympathize with them, they must 
remember that the principle which had 
been laid down could hardly be confined 
to the Church. Commissions were bought 
in the Army, and, though the purchase 
system would very likely some day be 
abolished, the most extreme reformers 

















1841 Benefices Bill— {Jury 4, 


had not proposed to forfeit the property 
of those who had bought commissions 
by refusing to allow them to sell them 
again. Yet something like this, though 
not exactly the same, was proposed by 
the Bill as regarded the powers of next 
presentations. He did not say that the 
position of those who purchased Church 
preferments for speculative purposes was 
morally very high ; but the Bill would 
take away from them money which they 
had invested in a manner authorized by 
the law, and which property they had 
every reason to expect would be respected. 

Tue Duxe or CLEVELAND held it 
very desirable to remove the scandal 
attending the sale of presentations, 
where the age of the present possessor 
was often a prominent feature in the 
transaction; but he thought it difficult 
to draw a distinction between advowsons 
and next presentations. The existence 
of patronage in lay hands was one of the 
greatest safeguards of the Church, into 
which various opinions thus found en- 
trance much more easily than would be 
the case were all presentations in the 
hands of a public body or of the right 
rev. Bench. The Bill might hinder the 
admission into the Church of gentlemen 
of independent means, whose fathers 
now purchased livings for them. There 
were, however, so many questions con- 
nected with the subject that he hoped 
the House would not be called upon to 
pronounce a definite judgment on the 
measure. 

Tue Bisoor or GLOUCESTER anp 
BRISTOL believed the Bill would go 
far to remove some great abuses. It 
respected existing rights and only dealt 
with the future. But though the Bill 
would remedy some admitted abuses, he 
thought the general wish was that the 
subject should be postponed. 

Lorp ROMILLY wished to know 
whether under the Bill the sale of an 
advowson would carry with it the next 
presentation? If it would, the only effect 
would be that, instead of the presentation 
being sold, the advowson itself would be 
sold. If it would not, the Bill was 
simply taking away property. A next 
presentation was usually bought for the 
purpose of putting in as young a man as 
could be found, and the value of the 
advowson when the next presentation 
was deducted was merely nominal. 

Tae Dvuxe or MARLBOROUGH 
hoped their Lordships would at once 
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agree to the second reading, and thus 
sanction the principle of the measure; 
but he should be happy to consider 
Amendments in Committee. At present 
it was illegal to sell the presentation if 
the benefice were void, and his object 
was to prevent the sale of the next pre- 
sentation. As to the noble and learned 
Lord’s question, he understood the Bill 
to prohibit the sale of a next presenta- 
tion ; and if this was taking away three- 
fourths of a loaf, so that the remainder 
was worth little or nothing, all he could 
say was that he was sorry forit. Still 
he desired their Lordships to sanction 
the principle of the Bill, for he believed 
it would further the best interests of the 
Church. Although he would be the last 
to interfere with the rights of property, 
except upon most sufficient grounds, he 
insisted that the sale of presentations 
had become such a disgrace to the 
Church that the adoption of some such 
measure as that before their Lordships 
had become necessary. 

THe Duxe or RICHMOND said, he 
would gladly assent to the second read- 
ing of the Bill, but he must not be taken 
by so doing to give his assent to the Bill 
in its present shape. He thought it 
would require considerable alteration in 
Committee. 

THe Bishop or WINCHESTER 
pointed out that, although the sale of an 
advowson carried with it the next pre- 
sentation, it must not be considered as a 
sale of the next presentation, because 
the transfer of the presentation was a 
natural consequence of the transfer of 
the advowson, and could not be com- 
pared with carrying a presentation into 
the market and offering it for sale. It 
was the common traffic in presentations 
that it was desired to put an end to. 

Eart DE GREY anp RIPON said, 
that when he was a Member of the other 
House he had prepared a measure on 
the subject, so that he was aware of the 
gravity of the evil to be dealt with; but 
if the Bill were read a second time he 
hoped the noble Duke would postpone 
the Committee. 

Tue Dvuxe or MARLBOROUGH 
assented, and remarked that he was not 
responsible for the title of the Bill. 


On Question? agreed to; Bill read 2* 
accordingly, and committed to a Com- 
mittee of the Whole House on Tuesday 
the 12th instant. 
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BENEFICES RESIGNATION BILL. 
(The Lord Bishop of Winchester.) 
(No. 161.) REPORT. 


Amendments reported (according to 
Order). 

Tue Bispor or WINCHESTER said, 
that at a former stage objection had 
been taken to the way in which the Bill 

roposed to deal with lunatic clergymen. 
He wished it to be understood that it 
was not the Bench of Bishops who had 
initiated legislation on this subject; but 
the Bill had been drawn up by the re- 
presentatives of the clergy in the Lower 
House of Convocation, who protested 
against clergymen holding livings the 
duties of which they were not able to 
perform. He proposed to meet the 
difficulty which had been complained of 
by the introduction of a separate clause 
allowing the Bishop, through the Arch- 
deacon, to appeal to the Lord Chancel- 
lor to take the course which the Lord 
Chancellor takes in other closely similar 
eases. Provision might thus be made 
for securing a retiring allowance. There 
were one or two other Amendments 
which were merely verbal. 


Amendment moved, after Clause 4, in- 
sert the following Clause :— 


«In case of any incumbent being afflicted with 
permanent mental incapacity it shall be lawful 
for the archdeacon, on the request of the Bishop 
to apply to The Lord Chancellor, or other the 
person or persons to whom the care of the estates 
and persons of lunatics may be intrusted by Her 
Majesty’s sign manual, to direct the Committee, 
or, in the cases where there has not been any in. 
quisition, to direct such person as to The Lord 
Chancellor or to such other person or persons as 
aforesaid shall seem fit, to resign the benefice in 
the name and on the part of the incumbent so in- 
capacitated as aforesaid ; and The Lord Chancel- 
lor, or such other person or persons as aforesaid, 
may therefore, if it shall to him or them seem fit, 
give such directions as may be proper for the re- 
signation of the benefice, and for the assigning of 
a proper payment thereout,for the benefit of the 
incumbent so incapacitated during his life, and 
such resignation shall have the same effect as if 
it had been made by the incumbent himself, and 
the allowance shall be paid in the same manner 
as in other cases provided for by this Act.” —( The 
Lord Bishop of Winchester.) 

Eart STANHOPE said, it appeared to 
him that there was much to recommend 
the Amendment. He would remark that 
no provision was made in the Bill for a 
retiring allowance when the living was 
of very small value. 

Tue Bishop or WINCHESTER said, 
this was a real difficulty ; but the mea- 
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sure would give very great advantages 
in the case of the larger livings though 
the smaller should be excluded. In such 
cases the remedy must be applied in the 
best manner practicable, with reference 
to the circumstances of each. He 
thought that in most cases they might 
rely upon the benevolence of the patrons 
and wealthier parishioners. 

Tart LORD CHANCELLOR said, it 
was impossible to legislate for the case 
of a living so poor that it could afford 
neither a pension nor a curate. He 
thought they might rely upon the zeal 
of Churchmen to provide against the 
spiritual destitution of a place so un- 
fortunately circumstanced. 


Amendment agreed to. 


Further Amendments made; Bill to 
be read 3° on Friday next, and to be 
printed, as amended. (No. 178). 


SEQUESTRATION BILL—(No. 145.) 
(The Lord Bishop of Winchester.) 
THIRD READING. ADJOURNED DEBATE. 


Order of the Day for resuming the 
Adjourned Debate on Motion for Third 
Reading, read: Debate resumed accord- 
ingly. 

Tue Bisnor or WINCHESTER said, 
that having given the matter his best 
consideration he was willing to accept 
several of the Amendments suggested 
by the noble and learned Lord (Lord 
Cairns); but he did so reluctantly, and 
in order to facilitate the passing of the 
Bill, and to secure an instalment of 
justice. The principle ought to be un- 
derstood and acted upon that benefices 
existed for the good of the parishioners, 
and not merely of the incumbents, and 
in that view he thought the provision of 
the Bill which entrusted the removal 
of a bankrupt clergyman to the Bishop 
of the diocese was the best course; but 
he clearly perceived that unless he ac- 
ceded to the Amendments there would 
be no chance of carrying the Bill, be- 
cause their Lordships intimated plainly 
that unless he consented to give an ap- 
peal to the Judicial Committee of the 
Privy Council he could have no hope of 
carrying the Bill through. Rather than 
lose the Bill he was prepared to accede 
to that demand, although he was con- 
vinced there was no necessity for it, and 
that in suggesting that the appeal 
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should be from the Bishop to the Arch- 
bishop he had been proposing nothing 
new. He might venture to say most 
distinctly that he never intended, under 
the guise of bringing in a Bill to remedy 
a very great abuse and scandal in the 
Church, to get any more power for the 
Episcopal Bench; and he thought he 
might appeal to the noble and learned 
Lord who had opposed the Bill, to say 
that he had not intended to impute any 
such motive. The appeal originally pro- 
posed in this case was analogous to that 
provided in the deprivation of a curate 
of his curacy. It was not intended that 
the Archbishop should have the power 
of taking from a clergyman his freehold, 
but simply that he should be the instru- 
ment to exercise a checking power over 
the Bishop by declaring, in certain cases, 
that it was expedient that that which 
was the law of the land should operate 
to prevent a clergyman who was utterly 
and hopelessly bankrupt from leaving 
his parish in the care of an underpaid 
curate, while the greater part of the in- 
come of his benefice went to satisfy the 
claims of his creditors. For his own 
part, he could not see what advantage 
could be derived from giving an appeal 
to the Judicial Committee of the Privy 
Council. In a case where a Bishop or 
an Archbishop had given judgment 
against a clergyman on the ground that 
he had preached false doctrine, there 
might be good ground for permitting an 
appeal to the Privy Council, because it 
was possible that the Bishop or the 
Archbishop might have misjudged the 
case; but all that would have to be done 
by the Bishop or the Archbishop under 
the Bill would be to determine whe- 
ther, the facts of the case being be- 
yond dispute, the law should be en- 
forced against the bankrupt clergyman, 
and he saw no ground in such a case 
for an appeal to the Privy Council. 
The Bill, as proposed to be altered by 
the noble and learned Lord, would at 
any rate give an instalment of the prin- 
ciple for which he contended, by enabling 
the Bishop, where an incumbent had 
been declared bankrupt, to make such 
provision for the performance of the 
spiritual duties of the office by appoint- 
ing curates, and paying the necessary 
stipends. This would be an admission 
so far that the clergyman was not to have 
a right to give his benefice as security 
to an unlimited amount to his creditors ; 
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and, as he had previously observed, 
rather than lose the Bill he would ac- 
cept the suggestions of his noble and 
learned Friend. 

Lorp CAIRNS entirely agreed with 
the right rev. Prelate (the Bishop of 
Winchester) as to the motives which 
had actuated those who had introduced 
this measure. The Bill had been intro- 
duced to remedy what had been most 
properly described as a very great scan- 
dal, arising in cases where the incum- 
bent of a benefice had become bankrupt, 
where the parish was left in the hands 
of an improperly paid curate, and where 
the income of the benefice was enjoyed 
by the creditors of the incumbent. All 
were agreed upon the necessity that 
existed for devising some means for ob- 
viating such an evil, and the only ques- 
tion that could arise upon the matter 
was as to the mode of effecting the object 
which all had in view. It was scarcely 
necessary for the right rev. Prelate to 
have disclaimed any intention of surrep- 
titiously increasing the power of the 
Episcopal Bench by means of this Bill, 
because no one had ever thought of 
bringing such a charge against him. 
There was no foundation for any sug- 
gestion of the kind, and it would be most 
unfortunate if they were unable to dis- 
cuss the merits of measures that might 
be proposed without imagining there 
was some underhand motive on the part 
of those who brought them forward. 
There were two ways by which the scan- 
dal to which he had adverted might be 
obviated—one was to give greater lati- 
tude to the Bishop of the diocese than at 
present existed to appropriate the income 
of the benefice to the spiritual wants of 
the parish, and the other was to allow 
the benefice after a certain lapse of time , 
to be declared vacant and to be filled up 
in the ordinary course. He confessed 
he had a preference for the first method 
and a great objection tothe latter. The 
Bill proposed to give the power to the 
Bishop in the first instance, with an ap- 
peal to the Archbishop. Since then it 
was clear that the Bishop or the Arch- 
bishop would have to exercise a judicial 
discretion under the Bill, he saw no 
reason why in this case the ordinary 
course in relation to ecclesiastical mat- 
ters should not be followed, and an 
appeal lie to the Privy Council. The 
course taken by the right rev. Prelate 
now was the right one. They should 
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hold their hand, and not go further than 
was necessary at present. 


On Question, That the Bill be read 
3°? Resolved in the Afirmative. 


Bill read 3* accordingly. 
Amendments made; Bill passed, and 
sent to the Commons. 


MEDICAL ACT (1858) AMENDMENT 
BILL—(No. 173.) 
(The Lord President.) 
REPORT. 


Amendments reported (according to 
Order). 

Further Amendments made. 

Tue Eart or LICHFIELD said, he 
felt that an apology was due from him, for 
venturing at this late stage of the Bill to 
introduce an Amendment of considerable 
importance; but he believed he should 
be justified in doing so, even at a very 
short notice, if it should appear that the 
object of the Amendment was to carry 
out an almost unanimous feeling of the 
medical profession. In asking for such 
a representation on the General Medical 
Council as his Amendment would give 
them, the profession were not seeking to 
advance their own interests, but were 
actuated by a desire to promote the in- 
terests of the public. It appeared to him 
that they were indebted to the profession 
for the Bill introduced in 1858, and also 
for the Bill now before their Lordships. 
He had heard several objections made 
to the direct representation asked for by 
the profession. It was said that the 
medical body was represented indirectly, 
if not directly, on the Medical Council. 
Now, if it had no direct voice in the con- 
stitution of the Colleges and Universi- 
ties—and it was only necessary to look 
into the pages of the medical calendars 
to see that it had not—it could not have 
an indirect representation on the Medical 
Council. It was urged also that a direct 
representation of the profession on the 
Council would not be worth the trouble 
and expense which it would involve ; but 
he believed that the registration of the 
whole profession, established by the Act 
of 1858, rendered the carrying out of the 
object of his Amendment a very easy 
matter. Another objection was that the 
addition of eight members to the Council 
would make it too unwieldy. This was 
a matter of detail, and the difficulty 
might be met by linking together some 
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more of the Colleges. A Petition ema- 
nating from some 4,000 members of the 
profession, a memorial presented to the 
President of the Council, and meetings 
held at Oxford, Leeds, Edinburgh, and 
Dublin, all went to show how strong was 
the opinion of the profession in favour of 
direct representation. Even at a meet- 
ing of the General Council held to con- 
sider the clauses of this Bill, a resolution 
was brought forward by one of the no- 
minees of the Government strongly re- 
commending a larger representation, 
though an indirect representation. A 
long discussion ensued, and a decided 
feeling was manifested by the Council in 
favour of a better representation of the 
medical profession. He was certain 
their Lordships would not desire to pass 
a measure which would not be accept- 
able to the profession at large, and there- 
fore he proposed to insert 2 new clause, 
to the effect that the General Medical 
Council after the passing of that Act 
should always contain four representa- 
tives elected by the registered members 
of the medical profession residing in 
England and Wales, two representatives 
elected by the registered members of the 
profession in Scotland, and also two 
elected by the profession in Ireland. 
Although he did not wish to pledge him- 
self as to that being the exact number 
or proportion of representatives of the 
profession who ought to sit in the Gene- 
ral Medical Council, yet he thought their 
Lordships should not allow the Bill in 
its present shape to leave the House 
without at least giving to that which 
was really the desire of the medical pro- 
fession generally a fair consideration. 


Moved, to insert the following new 
Clause :— 


“The General Medical Council shall, after the 
passing of this Act, always contain four repre- 
sentatives elected by the registered members of 
the medical profession residing in England and 
Wales, two representatives elected by the regis- 
tered members of the profession residing in Scot- 
land, and two representatives elected by the re- 
gistered members of the profession residing in Ire- 
land.”—( The Earl of Lichfield.) 


Eart DE GREY anp RIPON said, 
he concluded from the concluding obser- 
vations of the noble Earl, and from the 








nature of his clause itself, that it was 
not his intention now to press his 
| Amendment on their Lordships for adop- 
ition. The noble Earl’s object, no doubt, 
was simply to raise a discussion on the 
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question whether such a change as he| fession. It had another duty to perform 
suggested was desirable, and whether| as regarded those already in the profes- 
this was the best time to carry it into} sion — namely, that of striking prac- 
effect. It was clear that the clause could| titioners off the register for proved 
not be admitted into the Bill, inasmuch| offences; but that was a function of a 
as no machinery was provided for the} strictly judicial character, to be exer- 
election of the proposed representatives | cised in a strictly judicial spirit, and it 
of the medical profession. Although} hardly formed a ground for giving to 
the noble Earl might think it an exceed-| the body which exercised it more of a 
ingly easy matter to have persons elected | representative character. With these 
by the universal suffrage of the medical | views, he should be ready to give his 
profession, yet that could not be done by| very careful consideration to any com- 
simply enacting that it should be done, | plete scheme which the noble Earl might 
without supplying any machinery for! propose on that subject. Had his noble 
carrying it practically into effect. The| Friend proposed his Amendment at an 
noble Earl had spoken as if there could} earlier stage of the Bill, he should have 
be no question that the General Medical | given it his careful consideration; but 
Council should be representative of the| he owned it did not appear to him that 
medical profession ; but whether a body | this was the right moment when such a 
ought to be representative or not de-| change should be made, nor did he 
pended very much on the functions it| think it a change from which the public 
had to discharge. In his view the func-| or the profession in reality would derive 
tions of the General Medical Council | advantage. He, therefore, ventured to 
might be rather called executive than | suggest that the noble Earl should not 
properly representative. He was aware | press his clause on that occasion, but 
that many members of the profession | that the Bill, which had a distinct object 
desired to impose on the Council duties | quite separate from that aimed at by the 
which would be more likely to be pro- | clause, should be allowed to pass. 

perly performed by a body largely con-| THe Marquess or CLANRICARDE 
taining a representative element; but he | regretted that the noble Earl the Presi- 
strongly doubted the advisability of that} dent of the Council had refused his 
extension of its functions, and—speak- | assent to this clause. Notwithstanding 
ing generally and with due reserve—he } the objections taken to it by that noble 
did not think it would be expedient to | Earl, he thought there ought to be an 
extend the functions of the Council in a| element representative of the medical 
greater degree than was proposed under | profession in the Council, and that with- 
the Bill. With regard to the number | out it the Council would be neither so 
of members on the Council, he was in-/ authoritative nor so popular as it de- 
clined to think it was too large rather| served to be. The only tangible objec- 
than not large enough, and that the pro-/ tion urged by the noble Earl to the 
posed addition of eight members would | clause seemed to be its insufficiency in 
be a serious hindrance to the proper | respect of the machinery for electing re- 
transaction of its business—which was | presentatives; but such machinery could 
not that of a debating society, but should | very easily be devised. As it stood, the 
be confined as much as possible to duties | Bill would not give satisfaction either to 
of an executive description. He believed, | the public or to the profession, and it 
however, that the Council was fully re- | ought not to be sent down by their Lord- 
presentative of the intelligence of the| ships in its present shape to the other 
medical profession. It contained not| House. Unless the measure underwent 
only several most eminent members of! material amendment he should, there- 
the existing corporations, but also six fore, feel it his duty to move its rejection 
members appointed by the Crown, who | on the third reading. 

might be taken not merely from the pro-| Eart GREY admitted that without 
fession but from the general body of the | the required machinery it would be idle 
public, whose interests were concerned | to insert the clause, and that at that late 
in the matter as well as those of the| stage it might be difficult to add to the 
profession. The principal duty of the Bill the provisions necessary to give 
Council under the Bill would be to con- | effect to this proposal. He also thought 
duct the examinations by which persons | the President of the Council was right 
were to be admitted to the medical pro-/| in objecting to make the Council too 
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numerous. But he regretted that in 
effecting what was, he believed, .a valu- 
able reform in respect to the medical 
profession, some means had not been 
devised by which, without rendering the 
Council too unwieldy, the medical pro- 
fession at large, as distinguished from 
the medical corporations, should be en- 
abled to make its voice heard in the de- 
liberations of that body. 

Tue Marquess or SALISBURY 
wished to say a word, lest there might 
be an appearance of unanimity on this 
subject which did not really exist. He 
had no doubt that if the Amendment 
had been proposed when their Lordships 
had met to discuss the Bill at the usual 
stage, the proposition to apply the elec- 
tive principle to a body which had such 
functions to discharge as would fall to 
the Medical Council to discharge, would 
not have been received with much favour. 
The experiment of electing an executive 
body by a profession widely dispersed, 
having no means of communication or of 
forming a public opinion except through 
the medium of newspapers, was some- 
thing so new—not having been applied 
to any other body in this country—that 
he should regard it with great suspicion. 
He had not heard that any of the more 
eminent members of the medical profes- 
sion were anxious for the proposed 
change. His own opinion was that they 
were content with the present constitu- 
tion of the Medical Council, and that 
they would look upon this change as 
tending to introduce political controversy 
where peace now existed. 

Eart DE GREY anp RIPON said, 
the noble Marquess (the Marquess of 
Clanricarde) was mistaken in supposing 
that the number of entrances to the pro- 
fession would be increased by the Bill in 
its present shape, and that the control- 
ling power of the Government was 
weakened. The fact was under the Bill 
there would be only a triple door of 
entrance—namely, the examination of 
the conjoint Board in the three divisions 
of the country. All that the 18th clause 
permitted was, that the existing Univer- 
sities might give their degrees to whom 
they liked ; but such degrees would confer 
no right to be placed on the registry, 
and if the holders of them called them- 
selves by these titles for the purpose of 
practising, they would be liable, under 
the 21st clause, to very heavy penalties. 
There would, therefore, be but this triple 
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door instead of the 19 distinct and sepa- 
rate entrances which now existed. He 
hoped his noble Friend would not pursue 
the course of opposing the Bill on the 
third reading, as he had intimated. His 
noble Friend did not object to the con- 
stitution of the Medical Council in Com- 
mittee, where all his objections might 
have been fully and fairly discussed, 
and, therefore, he trusted he would not 
attempt to stop the measure at its last 
stage. 

THe Eart or LICHFIELD said, his 
object had been gained when he heard 
his noble Friend’s statement that if the 
Amendment had been brought forward 
at an earlier stage he would have taken 
the subject into consideration. He would 
not, therefore, press the Amendment. 
As to the remark of the noble Marquess 
opposite (the Marquess of Salisbury) 
that the leading members of the profes- 
sion were not in favour of the clause, he 
begged to say that there was a strong 
feeling on the part of the leading mem- 
bers of the profession—even of those 
who were nominees of the Government, 
and sitting in the General Council—that 
the Council would not exercise the in- 
fluence which it ought to possess owing 
to the fact of its not sufficiently repre- 
senting the profession at large. 


Amendment (by Leave of the House) 
withdrawn. 


Bill to be read 8* Zo-morrow. 


House adjourned at half past Seven 
o’clock, till To-morrow, half 
past Ten o’clock: 
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MINUTES.]—Ways anp Means—considered in 
Committee—Consolidated Fund (£9,000,000). 
Pusuic Bitts—Resolution in Committee—Ordered 
—First Reading—Shipping Dues Exemption 

Act (1867) Amendment * [194]. 

Ordered—First Reading—Sheriffs (Scotland) Act 
(1853) Amendment, &c.* [191]; Paupers Con- 
veyance (Expenses) * [193]; Shannon Naviga- 
tion * [192]. 

Second Reading—Dublin City Voters Disfran- 
chisement [184]; Local Government Supple- 
mental (No. 3)* [188]; Benefit Building So- 
cieties * [116]. 

Committee — Elementary Education (ve-comm.) 
[167]—R.P. 
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Committee— Report— Extradition [138]; Magis- 
trates, dc. Election (Scotland)* [177]; Pier 
and Harbour Orders Confirmation (No. 2) 
(re-comm.)* [178]; East India Contracts* 
[186]; Settled Estates * [110]. 

Considered as amended—University Tests [103]; 
Life Assurance Companies * [2]. 

Considered as amended—Third Reading—Chari- 
table Funds Investment* [168]; Rents and 
Periodical Payments * [169]. 

Third Reading—Curragh of Kildare * [175], and 
passed. 

Withdrawn — Inclosure Amendment* [119]; 
Valuation of Lands and Assessments (Scot- 
land) (re-comm.) * [179}. 


NAVY—DISCHARGED PORTSMOUTH 
DOCKYARD MEN.—QUESTION. 


Mr. STONE said, he would beg to 
ask the First Lord of the Admiralty, 
Whether a Memorial has been received 
at the Admiralty from discharged Ports- 
mouth Dockyard men, in which it is 
stated that the Memorialists have had diffi- 
culty in obtaining employment, owing to 
an impression produced on the minds of 
employers by certain expressions used 
by the First Lord, to the effect that the 
men discharged were either incompetent 
workmen or of indifferent character ; 
and, whether he has any objection to 
state publicly that the words used by 
him did not apply to all the men who 
have been discharged, and that in fact 
many of them are able-bodied and skil- 
ful workmen of good character ? 

Mr. BAXTER said, in reply, that a 
memorial such as that referred to by his 
hon. Friend had been received at the 
Admiralty ; but, on referring to it, he 
found that the expressions said to have 
been used by the First Lord were not 
quoted. His right hon. Friend was 
quite unaware of having used words 
which could be so interpreted, as there 
could not be a doubt that many able- 
bodied good workmen had to be dis- 
charged on the reduction of the force. 


IRELAND—MR. GEORGE IRWIN. 
QUESTION. 


Tue O’CONOR DON said, he wished 
to ask the Secretary to the Treasury, 
Whether Mr. George Irwin, whose name 
appears on the Schedule to the Report 
of the City of Dublin Election Commis- 
sion as having been a Freeman guilty of 
corrupt practices at that Election, is one 
of the Divisional Superintendents of the 
General Valuation 
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he is the same person who was removed 
some years ago from superintending the 
revision of the borough of Bandon, in 
consequence of a representation being 
made that, in the opinion of a large 
number of the inhabitants of that 
borough, his political feelings had inter- 
fered with his duties as revisor; and, if 
so, whether, considering that the elec- 
tive franchise in Ireland is dependent 
on the valuation, it is desirable that 
Mr. Irwin should continue in charge of 
the revision of the valuation of a large 
portion of that Country ? 

Mr. STANSFELD, in reply, said, the 
name of Mr. George Irwin appeared in 
Schedule M of the Report of the Dublin 
Election Commission; as having been 
found guilty of aiding and abetting in 
the corrupt practices mentioned in 
Schedule A. That gentleman was the 
same person who was removed from the 
local administration of the revision at 
Bandon some years ago, in consequence 
of a report he made as to the valuation 
of property. These facts formed serious 
grounds for the consideration of the 
Government whether it would be pos- 
sible or justifiable to retain the gentle- 
man in the position he now held. When 
the materials for forming a judgment 
on the case came to hand he would ac- 
quaint the hon. Member of the circum- 
stance, so that he might repeat the 
Question. 


Newport Election. 


RIOT AT NEWPORT ELECTION. 
QUESTION. 


Mr. SEELY said, he would beg to 
ask the Secretary of State for the Home 
Department, Whether he is aware that 
the Returning Officer for the county of 
the Isle of Wight addressed, on the 4th 
day of June last, a letter to the Bench of 
County Magistrates at Newport, stating 
that le had reason to fear that disturb- 
ances would take place at the approach- 
ing Election, and praying that the County 
Police might assist the Borough Police 
in keeping the peace, and that the letter 
was immediately forwarded to Captain 
Forrest, the chief constable of the county 
of Hants; also that on the same day a 
letter was sent to the Mayor of Newport 
by Mr. Secretary Bruce, informing him 
that at the Election of 1868 there had 
been disturbance at Newport and ill- 
usage of persons by the mob, and re- 
minding him that, should the local force 
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of police be insufficient to ensure the 
protection of electors and candidates at 
the ensuing Election, it was open to him, 
under the 22nd and 28rd Vic. c. 82, s. 2, 
to call in the assistance of the County 
Police; whether on the 6th day of June 
last, the Mayor of Newport sent a Copy 
of the letter to Captain Forrest, and re- 
quired him to direct a sufficient number 
of county constables to act within the 
borough of Newport on the day of nomi- 
nation and on the day of polling; that 
Captain Forrest refused to do so, and that 
the Mayor of Newport attributes the dis- 
turbances which took place on the day of 
polling to such refusal; that ten men 
have been committed for trial, charged 
with rioting at Newport on that day; and, 
whether he is prepared to take any 
measures likely to prevent such proceed- 
ings at future Elections for the County 
of the Isle of Wight ? 

Mr. BRUCE said, in reply, that it 
was true that the returning officer for 
the county of the Isle of Wight ad- 
dressed a letter to the county magistrates 
at Newport, in which, anticipating dis- 
turbances at the Newport election, he 
prayed that the county police might as- 
sist the borough police, and the letter 
was forwarded to Captain Forrest, the 
chief constable of the county of Hants; 
that the Home Secretary warned the 
Mayor of Newport that a riot had oc- 
curred at the election in 1868, and that 
under the 22nd & 28rd Vict. c. 32, s. 2, 
it was open to him to call in the assist- 
ance of the county police ; that the Mayor 
communicated with Captain Forrest, who 
said he was unable to furnish the re- 
quired assistance, and did not furnish 
any further explanation; and that a riot 
occurred and 10 men had been com- 
mitted for trial. As the chief constable 
was responsible to the county justices, 
he had forwarded the chief constable’s 
letter to them, and they would no doubt 
take it into their consideration. As to 
whether he was prepared to take any 
measures likely to prevent such proceed- 
ings at future elections, he must say he 
thought these disturbances had partly 
arisen from the fact that some boroughs 
would insist upon having an independent 
constabulary force of their own. New- 
port had a force of only five policemen ; 
at the time of the election the county 
police were otherwise engaged; and, 
under the cireumstances, it was not to 
be wondered at that sufficient means 


Mr. Seely 
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were not at hand for preserving the peaco 
in the borough of Newport. 


INDIA—THE BROTHERS ISLANDS. 
QUESTION. 


Mr. GOURLEY said, he wished to 
ask the Under Secretary of State for 
India, If his attention has been called 
to the statement made by Mr. J. OC. 
Parkinson, in his work recently published 
on the ‘‘Ocean Telegraph to India,” 
that the ‘‘ Brothers’ Islands,” in the 
Red Sea, are inaccurately marked on 
the Admiralty Charts; and, when it is 
intended to commence the improved 
survey of the Red Sea and Gulf of Suez, 
promised by the First Lord of the Ad- 
miralty on the 29th April ? 

Mr. GRANT DUFF: Sir, my atten- 
tion was called to this matter by the 
hon. Member’s Question, and the best 
answer I can give is to real the memo- 
randum which has been sent to me by 
the Hydrographer of the Admiralty— 

“In regard to the position of the ‘ Brothers 
Islands’ in the Red Sea a discrepancy was ob- 
served and reported by one of Her Majesty’s 
Indian troopships, and this has lately been verified 
by the Great Eastern. The chart has, therefore, 
been corrected, and the usual notice made public. 
The error, however, was not of a serious nature.” 
On the question of a rectification of the 
surveys of the Gulf of Suez and Red 
Sea, Her Majesty’s Government has 
been in communication with the Govern- 
ment of the Emperor of the French with 
the view to a joint action in the under- 
taking, and it is hoped that operations 
will be commenced, as soon as the sea- 
son will permit, in October or November. 


CENSUS OF 1871—RELIGIOUS DENOMI- 
NATIONS.—QUESTION. 


Sir FREDERICK W. HEYGATE 
said, he would beg to ask the Secretary 
of State for the Home Department, 
Whether the Bill about to be brought 
in for taking the Census in 1871 will 
contain a provision for ascertaining the 
number of persons professing to belong 
to the various religious denominations 
existing in England, Scotland, and Ire- 
land? 

Mr. BRUCE said, in reply, that in 
Ireland there would be what was called 
a religious Census. As to Scotland, 
there was great opposition in 1860 to 
& proposed religious Census ; but it ap- 
peared that now there was a general 
desire that there should be such a 
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Census in Scotland, and it would there- 
fore be taken. In England he regretted 
to say there was the same opposition 
which was exhibited by various religious 
bodies in 1860; and, as Her Majesty’s 
Government was of opinion that no 
such Census could be carried to a suc- 
cessful result without the willing co- 
operation of all the persons engaged, it 
was not proposed to attempt it. 


KING’S LYNN ELECTION.—QUESTION. 


Lorp CLAUD JOHN HAMILTON 
said, he would beg to ask the Secretary 
of State for the Home Department, Whe- 
ther he is aware that at the late Election 
at King’s Lynn, in December, 1869, the 
Chief Constable of Norfolk declined to 
accede to the application of the Magis- 
trates of that Rarcak for a force of 
County Constabulary on the nomination 
and polling days, and that the preser- 
vation of life and property in a borough 
of 18,000 inhabitants depended during 
those days upon 18 borough policemen 
and a detachment of military ; and, whe- 
ther he will take any steps to remedy 
this state of affairs on a future occasion ? 

Mr. BRUCE replied that he had re- 
ceived a full answer from the chief con- 
stable of Norfolk as. to the reasons why 
he had not been able to send the re- 
quired assistance at the election of 1869. 
He stated that on all previous occasions 
he had furnished county police to King’s 
Lynn when they were asked ; but on the 
occasion of the election referred to by 
the noble Lord the police, only 200 in 
number, were engaged on other duties, 
and the requisition from King’s Lynn 
was for 75 men. The chief constable 
added that he hoped his willingness to 
assist King’s Lynn on former occasions 
would not lead to the belief that the 
demand was made as a matter of right, 
and that this was one of the evils of 
small independent police establishments. 
He (Mr. Bruce) must confirm the opi- 
nion expressed by the chief constable 
that this was one of the evils of the sub- 
division of the police force. 


POST OFFICE—POSTAL WEIGHT OF 
ENGLISH AND FOREIGN LETTERS. 
QUESTION. a 


Mr. J. B. SMITH said, he would beg 
to ask the Postmaster General, Whether, 
with the view to prevent the existin 
losses on our postal transactions wit 
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France and other Countries, the time is 
not arrived to carry out the recommen- 
dation of the Standard Commissioners 
to adopt the French gram as the postal 
weight both for English and Foreign 
letters, before the contemplated postal 
changes are adopted for the carrying of 
letters, newspapers, and parcels in this 
Country ? 

THe Marquess or HARTINGTON 
said, in reply, that it was not intended 
at present to take any steps to carry out 
the recommendation of the Standard 
Commissioners that we should adopt it, 
and, although there was a small loss in 
our postal transactions with France, it 
was balanced under the Convention by 
a favourable rate of exchange, which 
ot us an advantage in excess of our 
08s. 
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INDIA—NAWAB NAZIM OF BENGAL. 
QUESTION. 


Lorp RONALD GOWER said, he 
wished to ask the Under Secretary of 
State for India, When an answer may 
be expected to arrive at the India Office 
regarding the Memorial from the Nawab 
Nazim of Bengal, which was received at 
the India Office on the 29th of July last 
year, and forwarded to the Governor 
General, by whom it was received in 
February last; and, if any reasons 
can be assigned for the delay which 
has taken place in arriving at a decision 
respecting the contents of the said Me- 
morial ? 

Mr. GRANT DUFF: In reply, Sir, 
to the noble Lord’s first Question, I have 
to say that I have no means of forming 
any opinion as to when an answer to the 
Nawab Nazim’s memorial may be ex- 
pected. I know that very elaborate 
document is engaging the attention 
of the authorities in India, who are 
anxious to push on its consideration as 
much as possible, but I know also that 
the case is a most intricate one, demand- 
ing much historical official research, ex- 
tending over a century. In reply to the 
noble Lord’s second Question, I know 
nothing of any avoidable delay having 
occurred other than the trifling delay 
arising from an accident in one of the 
public offices in Calcutta, which I men- 
tioned some time ago in answer to a 
Question in this House. 
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PARLIAMENTARY REPRESENTATION— 
THE METROPOLIS.—QUESTION. 


Carrarn GROSVENOR said, he would 
beg to ask the First Lord of the Trea- 
sury, Whether, in any allotment of seats 
resulting from the disfranchisement of 
certain boroughs, Her Majesty’s Govern- 
ment will undertake to consider the claim 
of the Metropolitan Constituencies to 
additional representation ? 

Mr. GLADSTONE replied, that it 
would undoubtedly be the duty of the 
Government to consider the claims of the 
metropolitan constituencies to additional 
representation in conjunction with those 
of other portions of the country, when- 
ever, in consequence of the disfranchise- 
ment of boroughs, it might be of public 
interest to have the matter settled ; but, 
in the judgment of the Government, 
that time had not yet arrived. 


METROPOLIS SEWAGE.—QUESTION. 


Mr. J. HOWARD said, he wished to 
ask the First Commissioner of Works, 
Whether the effect of the Thames Navi- 
gation Bill, as amended, will not be to 
throw upon the same body of Ratepayers 
who already bear the expense of pump- 
ing the sewage of London into the 
Thames, the further expense of dredging 
it out; and, whether he will state the 
reasons, if any, why he does not call 
upon the Metropolitan Board of Works 
to enforce the carrying out of the Con- 
tract made between the said Board and 
the Metropolis Sewage and Essex Re- 
clamation Company, for the diversion 
from the Thames of the sewage of the 
northern area of the Metropolis, which 
contract was confirmed by the Act 28 
Vic. c. 121, intituled ‘‘The Metropolis 
Sewage and Essex Reclamation Act, 
1865 ?” 

Mr. AYRTON replied, that the Bill 
had not yet been sanctioned, but a 
Bill had passed through a Committee of 
that House, and had received the assent 
of a Committee of the House of Lords, 
providing that if the Thames navigation 
was obstructed by reason of any solid 
deposits from the flow of sewage into 
the Thames, those obstructions should 
be removed by the Metropolitan Board 
at the expense of the ratepayers. Ifthe 


Metropolitan Board should find it more 
convenient to prevent solid matter going 
into the river, instead of removing it, 
they would be at liberty to do so. With 
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regard to the second Question, he might 
state that a company was established 
some few years ago for applying the 
sewage on the northern side of the 
Thames for the purpose of irrigation; 
but the company had not prospered, and 
had done little or nothing beyond re- 
ceiving a great deal of money from the 
public. In such a state of things no 
doubt efforts would be made by those 
interested in the company to transfer the 
loss from the shareholders to the rate- 
payers, and it was the duty of that 
House to take care that the company 
should be made to bear its own loss. 
The Metropolitan Board was taking all 
the steps it could to deal with the sub- 
ject, and he had no doubt its members 
would watch over the interests of the 
public, and compel the company to 
fulfil its obligations. This was a ques- 
tion which could not be dealt with super- 
ficially, because it was generally under- 
stood that no town could deal with its 
sewage unless it had power to take land 
for the purposes of irrigation. The 
question, so far as regarded the metro- 
polis, was an enormous one, and no 
doubt it would have to be dealt with by 
the local authorities. 


SCOTLAND—SHERIFFSHIPS. 
QUESTION. 


Sm ROBERT ANSTRUTHER said, 
he would beg to ask the Secretary of 
State for the Home Department, Whe- 
ther it is the intention of Her Majesty’s 
Government to fill up the Sheriffships at 
present vacant in Scotland ? 

Mr. BRUCE replied, that it was pro- 
posed to unite Kincardine with Aber- 
deen. With respect to Shetland and 
Orkney it was proposed that they should 
be united with Caithness, which was 
united with Sutherland. In that case 
the sheriff of Sutherland would also be 
appointed Sheriff of Ross. With re- 
gard to Fife, a sheriff would be ap- 
pointed, and when a vacancy occurred 
in Clackmannan and Kinross, they would 
be united with Fife. These arrange- 
ments were substantially in consonance 
with the recommendations of the Scotch 
Judicature Commission. 


SCOTLAND—SCOTCH BILLS, 
QUESTION. 


Sm DAVID WEDDERBURN said, 
he wished to ask the Lord Advocate, 























Whether he intends to pete during 
the Session with any of the various Bills 
affecting Scotland which he has laid 
upon the Table of the House; and, if 
so, whether he will name the measures 
with which he intends to persevere ; and 
whether he can state that he has a 
reasonable prospect of obtaining one 
Government day for the discussion of 
such measures ? 

Tur LORD ADVOCATE replied, that 
it was his intention to proceed with the 
Scotch measures he had laid on the 
Table with two exceptions—namely, the 
Feudal Tenures Bill and the Land Va- 
luation Bill, and he had a reasonable 
prospect of obtaining a Government day 
for the discussion of the Bills to be pro- 
ceeded with. 


CUSTOM HOUSE CLERKS. 
QUESTION. 


Sm HENRY HOARE said, he wished 
to ask the Secretary to the Treasury, On 
what grounds a decision has been ar- 
rived at not to grant the increased rate 
of pay to the Custom House Clerks 
which was recommended by a Govern- 


ment Commission in 1868, and which | 


resulted in a Treasury Minute dated 
28th November 1868, granting the said 
increase from the 1st April 1869 ? 

Mr. STANSFELD said, in reply, that 
no such decision had been cometo. The 
matter was postponed for further con- 
sideration. 


NATURAL HISTORY MUSEUM. 
QUESTION. 


Mr. BERESFORD HOPE said, he 
would beg to ask Mr. Chancellor of the 
Exchequer, What steps Her Majesty’s 
Government are taking to erect the new 
Natural History Museum on the Thames 
Embankment, as unanimously recom- 
mended by a Select Committee of last 
Session on the suggestion of Mr. Layard, 
then First Commissioner of Works, and 
with the approbation of the heads of the 
Natural History Department of the 
British Museum ? 

Tue CHANCELLOR or txt EXCHE- 
QUER replied, that the Report of the 
Select Committee, which was entitled to 
every respect as far as relates to the 
merits of the question, could not be 
carried into effect without taking away 
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Rooms for Members. 


a considerable quantity of land which 
had already been dedicated by Act of 
Parliament for the purpose of forming 
oe and ornamental ground. The 
overnment, after considering the Re- 
port and not denying the excellence of 
the plan suggested, were nevertheless 
not prepared to come to the House and 
ask for power for carrying out the ar- 
rangements which were recommended 
in this Report. The Government, there- 
fore, had taken no steps in the direction 
indicated by the hon. Gentleman. 


PARLIAMENT — REFRESHMENT ROOMS 
FOR MEMBERS.—QUESTION. 


Mr. BENTINCK said, he wished to 
ask the First Commissioner of Works, 
Whether he intends to propose a Vote 
during the present Session for providing 
new Refreshment Rooms for the Mem- 
bers of this House; whether he intends 
to adopt the Plan which is appended to 
the Report of the Select Committee of 
the House, dated 25th May last, and 
which has been altered by Captain 
Galton from the Plan of Mr. Barry, ap- 
| proved last year by the then First Com- 
missioner of Works and by the Select 
Committee of the House of Lords ; whe- 
ther he has considered the objections 
raised by the Select Committee of the 
House of Lords in their Second Report 
to the altered Plan, and whether the al- 
tered Plan has been submitted to and ap- 
proved by a competent professional 
architect ; and, whether the preparation 
and execution of the final Plan will be 
entrusted to Mr. Barry or to some other 
competent professional architect ? 

Mr. AYRTON said, in reply, that it 
was not for him to propose a Vote on 
the subject; but last year a Committee 
was appointed to inquire into the expe- 
diency of having new refreshment rooms 
for both Houses. Plans were laid be- 
fore the Committee involving an expen- 
diture of not less than £24,000, and the 
Committee did not recommend those 
plans. This year he moved for a Com- 
mittee of a similar kind, and that Com- 
mittee, having considered the plan laid 
before them, unanimously approved it. 
That plan was prepared by the officers 
of the Board of Works in consequence 
of his directions in reference to what he 
considered would be convenient to hon. 
Members. But while the Committee of 
that House was proceeding, the Lords’ 
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Committee presented a Report, proposing 
to deal with the matter in a peremptory 
manner, and hon. Members who had 
read it would be able to judge how far 
it was consistent with the just authority 
of the Crown and with what was due to 
the House of Commons. Afterthe Report 
was presented to the House, approving 
the plan as relates to the convenience of 
hon. Members, the Lords’ Committee 

resented a further Report, and hon. 

embers who had read it might judge 
how far that Report also was consistent 
with the just authority of the Crown or 
with what was due to the House of Com- 
mons. These Reports were of such a 
nature that he felt it his duty to bring 
them under the consideration of the Go- 
vernment in conjunction with the Re- 
port of the Committee of that House. 
They involved very important questions; 
and, no doubt, the result would be that 
an arrangement would be made as re- 
garded the wishes of the other House of 
Parliament which would enable the plan 
sanctioned by the Committee of this 
House to be carried into effect. No 
Estimate could be laid on the Table till 
the Government had come to a decision 
on the subject; but he expected that de- 
cision to be agreed to in a very few days, 
when an Estimate would be submitted 
for the consideration of the House. The 
plans had been prepared by officers of 
the Department of Works, who were 
perfectly competent to deal with the 
question. They were competent to per- 
form the function of architects, and they 
would perform it much better than it 
had hitherto been performed. 


PRISON MINISTERS AND PRISONS 
ACTS.—QUESTION. 


Mr. MAGUIRE said, he would beg to 
ask the Secretary of State for the Home 
Department, What are the intentions 
of the Government with respect to the 
recommendations in the Report of the 
Select Committee on the operation of 
the Prison Ministers and Prisons Acts ? 

Mr. BRUCE, in reply, said, his hon. 
Friend could hardly expect that the Go- 
vernment could undertake to legislate 
on that matter this Session. The Report, 
however, appeared to offer a very fair 
solution of a very difficult question, and 
he hoped next Session to bring in a Bill 
on the subject. 


Mr, Ayrton 


{COMMONS} 








of Works. 1364 


ASSISTANT SURVEYOR OF WORKS. 
QUESTION. 


Mr. BERESFORD HOPE said, he 
wished to ask the First Commissioner of 
Works, Whether it is true that it is in 
contemplation to create a new office of 
Assistant Surveyor of Works, and whe- 
ther he has any objection to lay before 
the House the conditions of appointment 
and the qualifications required for the 
office, and in particular, whether he 
will state if the new Assistant Surveyor 
will be required ‘‘to design and super- 
intend the execution of new buildings,” 
and ‘‘should also be capable of making 
technical reports srapuity composed and 
spelt ?” 

Mr. AYRTON, in reply, said, he 
thought the Question of the hon. Mem- 
ber was founded on some misconception. 
What had occurred was this—In conse- 
quence of the increase of duties thrown 
on the Office of Works it was found 
necessary to appoint an additional as- 
sistant surveyor, precisely on the same 
footing as the present assistant sur- 
veyor. He might have appointed an 
officer in the exercise of his patronage ; 
but intimation was made to the subor- 
dinates in the office that they might 
compete for the appointment before the 
Civil Service Commissioners, who did 
not, however, he was sorry to say, report 
in favour of any of them. Intimation 
was then made to the Secretary of the 
Society of Architects, inviting applica- 
tions from persons connected with that 
profession; but the secretary did not 
think it any part of his duty to make 
any intimation on the subject. It was, 
therefore, necessary to put a public 
notice in the newspapers. A number 
of applications had been received, and 
it would be for the Civil Service Com- 
missioners to determine in the usual way 
what candidate proved himself most fit 
for the office. 

Mr. BERESFORD HOPE said, he 
wished to ask whether the new Assistant 
Surveyor would be called on to design 
buildings ? 

Mr. AYRTON said, the Civil Service 
Commissioners would have to prescribe 
the proper tests. It would be for them 
to say how far they should insist on 
qualifications to design buildings. 
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PARLIAMENT—PUBLIC BUSINESS, 
OBSERVATIONS. 


Mr. GLADSTONE: Sir, I wish to 
postpone the Order of the Day for the 
second reading of the Parliamentary 
Elections Bill from to-night till Thursday 
week. I can confirm what my hon. and 
learned Friend the Lord Advocate has 
stated with regard to Public Business. 
After questions of first urgency imme- 
diately before us have been disposed of, 
we hope we may be able to apply our- 
selves to the two Scotch Bills on the 
Paper—the Law of Entail Bill and the 
Game Bill. With regard to the Parlia- 
mentary Elections Bill, the future move- 
ments of the Government must some- 
what depend on circumstances; but I 
am willing to hope as long as I can that 
we may be able to proceed with it. I 
cannot say I have any very sanguine 
hopes; but some hopes I shall continue 
to cherish till we arrive at the time when 
progress may prove impossible. I wish 
also to say that there are several other 
Bills, in addition to the two Scotch Bills 
mentioned, which we find it will be 
necessary to abandon—the Real Estate 
Bill, the Inclosures Bill, and the Turn- 
pike Roads Bill, in lieu of which a Con- 
tinuance Bill will be introduced by my 
right hon. Friend the Secretary of State 
for the Home Department. 

Mr. MACFIE asked if the Merchant 
Shipping Bill would be proceeded with 
during the present Session ? 

Mr. GLADSTONE: I think it pro- 
bable that Bill will not be proceeded 
with. 

In reply to Lord Joun Manners, 

Mr. GLADSTONE said, it was the 
intention of the Government to give a 
day to the Scotch Bills before proceeding 
with the Civil Service Estimates. 

Mr. EYKYN said, he wished to call 
the attention of the House to the un- 
satisfactory state of Public Business, 
very much, as he thought, from the 
practice of counting out the House. At 
this period of the Session it was only 
right that private Members should be 
afforded opportunities of clearing the 
Notice Paper; and hon. Members below 
the Gangway, being for the most part 
professional men and men in “business, 
felt acutely the position in which they 
were placed, and considered that they 
had a fair claim to assistance in this 
matter at the hands of the Government. 
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They had no chance of bringing forward 
their Motions unless the Government 
would take measures to insure a House 
in the evening after Morning Sittings. 
For his own part, he should like to see 
some alteration made in the present 
system. This was not the only obstruc- 
tion of business. No laterthan the 17th 
of last month the proceedings in the 
House resembled a walking match at 
2 o’clock in the morning, and he almost 
felt disposed to wonder that the thing 
had not got into the sporting papers. 
To put himself in order, he would con- 
clude by moving that this House do now 
adjourn. 


Public Business. 


Motion made, and Question proposed, 
“That this House do now adjourn.” — 
(Mr. Eykyn.) 


Mr. HIBBERT said, he was able, in 
eis part, to confirm what his hon. 

riend (Mr. Eykyn) had said. He was 
in this unfortunate position—that he had 
had a Bill upon the Orders, and had 
come down to the House on three dif- 
ferent occasions when he found that it 
had been counted out, and these three 
oceasions had occurred since Whitsun- 
tide. But he did not complain so much 
of the conduct of the Government as he 
did of the system of Day Sittings. Upon 
the occasions to which he referred the 
Government in each case had taken up 
the earlier hours of the day with Go- 
vernment Business. He thought that, 
after a Day Sitting occupied with Go- 
vernment Business, private Members who 
had Motions to bring forward in the 
evening ought to have the assistance of 
the Government in keeping a House. 
But he thought the time had come when 
the whole system of counting out the 
House ought to be considered. It struck 
him that the system was a remnant of 
barbarous times. [‘‘No, no!” ] At all 
events, it was very little in accordance 
with the reforms that had lately taken 
place in the procedure of that House, 
and the despatch of Public Business. To 
count out the House was a very proper 
protection to their constituents when 
public money was being voted ; but that 
was the only time when the practice 
ought to be allowed. It was a practice 
which placed in the hands of a single 
Member a greater power than 38 others 
who might be present collectively pos- 
sessed. The hon. Member for Boston 
(Mr. Collins), who was certainly very 
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clever in the art of counting out the 
House, was here on Friday evening 
within two minutes after 9 o’clock, and 
he immediately called attention to the 
fact that there were not 40 Members 
resent. If counting out were to be al- 
oak at all, at least the Member who 
proposed it should do so from his place 
in the House, so that it might be known 
who it was that counted out the House. 
Mr. R. N. FOWLER said, as he had 
a Motion on the Paper on Friday when 
the House was counted out, he hoped 
the House would indulge him for one 
or two minutes. He had no complaint 
to make against the Government, though 
he thought the hon. Member for Oldham 
(Mr. Hibbert), and other supporters of the 
Ministry who had Notices on the Paper, 
might fairly complain that the other day, 
when they had had a Morning Sitting 
for Government purposes, only two Mem- 
bers of the Government were on the Trea- 
sury Bench when the count-out took place. 
[‘‘ Five!”’] There were only two when 
attention was called to the fact, though 
others might have come in afterwards ; 
but he had not the honour of being a 
supporter of the Government, and, there- 
fore, he could not ask them to keep a 
Housé for him. But though he had no 
right to complain of the Government, he 
thought he had a right to complain of a 
personal and political Friend. It was ex- 
traordinary, as the hon. Member for 
Oldham (Mr. Hibbert) remarked, that on 
three occasions the House had been 
counted out by the hon. Member (Mr. 
Collins), and that on the occasion of the 
Bill which had been referred to, and of 
which his hon. and learned Friend (Mr. 
Collins) professed to be a supporter, he 
had in the course of two hours made no 
fewer than 10 Motions for Adjournment, 
which did no good to anybody—except to 
those hon. Gentlemen who wished to 
stand well in the Parliamentary Buff 
Book, as it gave them an opportunity of 
making up their score. He was sorry the 
hon. Member was not present, as he had 
given him private notice of his intention 
to allude to his conduct; but it did ap- 
pear to him that this was an extraordi- 
nary method of supporting a Bill. The 
hon. Member was an old Member of this 
House, and he (Mr. R. N. Fowler) was 
a young one; but it did appear to his 
unsophisticated mind that three counts- 
out and 10 Motions for Adjournment was 
a very peculiar mode of supporting a 
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Bill. He did not know what the feel- 
ings of the hon. Member for Oldham 
might be; but were he in his place he 
should be tempted to apply to this con- 
duct the lines which hon. Members 
would remember— 


“ Of all the evils which Heaven’s wrath can send, 
Save me—oh, save me—from a candid friend.” 


Sm. HENRY HOARE said, as a 
young Member of the House, he must 
strongly deprecate the abolition of the 
practice of counts-out. They afforded 
the only relief to jaded Cabinet Minis- 
ters, and the only safeguard to private 
Members against the lengthy and weari- 
some speeches to which it had been his 
fortune now to listen to for 18 months, 
which he felt was 18 months too much. 
Counts-out, moreover, afforded the only 
protection against’ the crotchets of weari- 
some would-be legislators. 

Srr HENRY SELWIN-IBBETSON 
said, he did not rise to defend the hon. 
Member for Boston (Mr. Collins), who 
was perfectly able to defend himself; 
but, after what had been said by the 
hon. Member for Oldham (Mr. Hibbert), 
he must recall to the recollection of the 
House that the hon. Member for Boston 
(Mr. Collins) invariably made his Motion 
that the House be counted out from his 
place in the House. 

Mr. GLADSTONE: Sir, I think it 
only necessary to say that the Govern- 
ment have always acknowledged it to 
be their duty to make some effort on 
Friday evening for the purpose of se- 
curing a House at 9 o’clock. But it 
is not quite fair to adopt the doctrine 
of my hon. Friend the Member for 
Windsor (Mr. Eykyn), who appears to 
think that, after sitting for 41 hours last 
week, the Government had nothing to 
do except to come bodily down: on Fri- 
day evening for the purpose of consti- 
tuting the necessary 40 Members. [Mr. 
Eyxyn dissented.| The words went to 
that—that it was the duty of Members 
of the Government, as contradistin- 
guished from all other Members of the 
House, to be here in their own persons 
even after a week of such labour as 
that. I was obliged to state at the com- 
mencement of this Session that not 
merely on Friday evening, but at all 
times, from causes connected in some 
degree with the improvements of loco- 
motive arrangements out-of-doors, there 
would be increasing difficulty in keeping 
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the House. I can state, on the part of 
the Government, that there have been 
a variety of occasions when not Public 
Business merely, but important Govern- 
ment Business, has been under discus- 
sion between the magical hours of half- 
past 7 and half-past 9 o’clock, when such 
has been the decrease of power—for 
there has not been any decrease of ex- 
ertion on the part of the Government— 
that they have been indebted to the com- 
passion of hon. Members for keeping a 
House. Of course, hon. Members will, 
to a certain extent, exert their own 
judgment and look at the nature of the 
Motions that happen to be on the Notice 
Paper ; and if any want of interest hap- 
pens to be felt in these Motions, or in 
such portions of these Motions as are 
likely to occupy a particular interval, 
that will tell very powerfully on the at- 
tendance of Members at the particular 
moment. JI am very much disposed to 
agree with my hon. Friend the Member 
for Oldham (Mr. Hibbert) that the sub- 
ject deserves some consideration ; but it 
is not quite accurate to say that the 
House was counted out upon three oc- 
casions since Whitsuntide after Morning 
Sittings; there have been two counts- 
out after Morning Sittings, and one 
which had not been so preceded. But 
my hon. Friend will bear in mind that 
a count-out of the House, especially on 
Tuesday, has been a practice that was 
apt to happen two or three times in the 
course of every Session. I do not dis- 
guise that it is our duty, within reason- 
able limits, to do what we can for the 
convenience of private Members. Un- 
doubtedly, the attendance of Members 
of the Government on Friday night was 
not large enough to keep the House to- 
gether ; but it is fair to remember that 
they formed nearly a third of all who 
were present, and that they had sat the 
previous night till 2 or 3 in the morn- 
ing. Considering that the Govern- 
ment is only an 18th or a 20th part of 
the whole House, I think that is no evi- 
dence of their remissness in their duty. 
Mr. DISRAELI : Sir, I think there is 
one point that ought to be considered, and 
that is the necessity of some considerable 
reserve in ascertaining whether there is 
@ quorum or not when the House re- 
assembles at 9 o’clock. I know from 
my own experience, when sitting at the 
other side of the Table, that when we 
had Evening Sittings at 9 o’clock there 
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were several occasions on which there 
was an attempt to count the House almost 
before Mr. Speaker had taken his seat ; 
and it was only from the practised tact 
of the right hon. Gentleman, which was 
beneficially exercised for the sake of the 
House, that the House was not counted 
out at that very moment. I am myself 
disposed not to change our rules and re- 
gulations, but to trust rather to the 
ability of the right hon. Gentleman who 
presides over us, and the good sense and 
good feeling of hon. Members. Still, I 
think this is a point on which there 
ought to be some reserve. I do not like 
to propose that, at the right time, it 
should not be in the power of any Mem- 
ber to ascertain whether there is a 
quorum or not whenever the House as- 
sembles; but I think there ought to be 
an honourable understanding between 
both sides of the House not to avail 
themselves of this privilege the moment 
that Mr. Speaker takes the Chair. Even 
if the pending discussion be interesting, 
or likely to prove of interest, and even 
if there be a bond fide desire on the part 
of Gentlemen in considerable numbers 
on both sides of the House to be present, 
it is almost impossible to insure a House 
being made if practice so very sharp is 
followed. My own feeling is that I 
would rather leave it to the gentleman- 
like instincts of both sides of the House 
than have any rigid rule upon the sub- 
ject; but if an understanding were ar- 
rived at that a certain period, say a 
quarter of an hour, of grace was to 
be allowed—[An hon. Memper: Half 
an hour}—if a quarter of an hour 
of grace were allowed after Mr. Speaker 
has taken his seat before it is attempted 
to ascertain whether there is a quorum, 
there would be every opportunity of 
gratifying the legitimate wish for dis- 
cussion, if such really existed,’ and any 
disagreeable incidents might be avoided. 

Mr. BOUVERIE: The right hon. 
Gentleman relies for the success of his 
proposal on the good feeling of the 
House itself, a spirit which he has always 
conspicuously displayed, and against 
which I certainly have nothing to say. 
But the objection to the plan is, that 
Members relying on this quarter of an 
hour of grace may not come down until 
it has expired, and when they do arrive 
may find that the question before the 
House at the Commencement of its sitting, 
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been disposed of. I think if the right 
hon. Gentleman opposite (Mr. Disraeli) 
would say a friendly word in private to 
the hon. Member (Mr. Collins), who 
seems to be the chief culprit in this 
question, it might have a most whole- 
some influence. But the House must 
not forget that counts-out upon Friday 
evenings are a result of our own modern 
practice. In former times they rarely 
occurred ; because hon. Members knew 
that if a count-out occurred before the 
Motion, ‘‘ That this House at its rising 
do adjourn to Monday” had been agreed 
to, it inevitably followed that there must 
be a meeting of the House upon Satur- 
day; and after it was agreed to the 
business was Government Business: the 
result was that counts-out on Friday 
night very rarely happened. My recol- 
lection of the matter is this—Thursday 
night was an independent Members’ 
night, and they had the advantage of 
bringing forward their business before 
the House was exhausted, as it is at 
present on Fridays, by the labours of 
the week. Friday night, on the con- 
trary, was a Government night, and 
there never was such a thing known as 
a count-out onaFriday. Unfortunately, 
however, hon. Gentlemen commenced 
the practice of raising debates on the 
Question of adjournment to Monday, as 
they do now on the Motion for going into 
Committee of Supply. Thus, the Govern- 
ment Business was put off till a late 
hour in the evening, and sometimes 
never came on at all—this created dis- 
satisfaction ; and the result was that 
Thursday was made a Government night, 
Friday being constituted a Supply night, 
and the Motion for adjournment got rid 
of ; of course it was understood that the 
Government would make a House and 
keep a House. All this has been for- 
gotten ; and I certainly do not think we 
can expect hon. Gentlemen who have 
been sitting here all the week to come 
down early on Friday evening to keep a 
House. I am often astonished when I see 
my right hon. Friend at the head of the 
Government sitting in his place for so 
many hours, and when I think of the 
enormous amount of labour he under- 
goes. Indeed, one of the evils of the 
present time is, in my opinion, the tre- 
mendous extent to which we tax the 
physical powers and the intellects of our 
leading public men. Yet when we see 
our leading public men prostrated we 
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are surprised to find that the human 
frame and the human brain will not 
stand so large an amount of work. If 
we were less exacting, both with regard 
to the length of the debates and the 
demands we are continually making on 
Ministers to bring in Bills on every con- 
ceivable subject, the public service would 
be greatly benefited, and we should 
have no more questions about counts- 
out, which are merely caused by the re- 
action of a fatigued House. 

Mr. OSBORNE MORGAN said, that 
under the present arrangements it was 
almost impossible for a private Member 
to carry an opposed Bill. He himself 
had introduced a measure at the early 
period of the Session, and it was read a 
second time before the end of March; 
but up to the ee time he had failed 
to get it into Committee. 

Mr. GATHORNE HARDY: Sir, I 
think I ought to say a word in favour of 
the hon. Member who moved that the 
House be counted on Friday evening 
(Mr. Collins). If any hon. Gentleman 
will take the trouble to look at the 
Notices which were down for that even- 
ing he will not be at all surprised that 
the Motion was made. 


Motion, by leave, withdrawn. 


UNIVERSITY TESTS BILL—[Bu 105.] 
(Mr. Dodson, Mr. Solicitor General, Mr. William 
Edward Forster.) 
CONSIDERATION. 

Order for Consideration read. 


Bill, as amended, considered. 


Mr. BENTINCK said, he rose to move 
a clause to the effect that nothing in the 
Bill should open any office to any person 
not,a member of the Church of England, 
where such office was, by the intention 
of the founder or donor, confined to a 
member of that Church, and where the 
income of such office was payable out 
of the produce of property or moneys 
given by private persons out of their 
own resources since the year 1562. He 
was glad the question had been post- 
poned to the present time, because in 
the interval there had been an animated 
discussion on denominational education. 
It was not known that the Government 
were prepared to support denominational 
education in the public elementary 
schools, and yet they were averse to 
maintaining it in the Universities. When 
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the Bill was under the consideration of 
the House last year, the hon. Member 
for Brighton (Mr. Fawcett) proposed to 
remove its permissive character and to 
render it compulsory, but his Amend- 
ment was rejected and the Government 
refused to make any alteration. Indeed, 
they could not not consistently do s0, 
because, as the endowed schools and the 
public schools were permitted to retain 
their denominational character, it was 
impossible for them to take a different 
course with regard to the Universities. 
This year, however, there had been a 
complete change in the aspect of the 
question. During the Recess the Go- 
vernment thought fit to throw a sop to 
hon. Gentlemen below their Gangway, 
and the Bill was accordingly converted 
into a compulsory one. It was defended 
by his hon. and learned Friend the Soli- 
citor General in as subversive and revo- 
lutionary a speech in respect to the rights 
of property as he had ever heard deli- 
vered by a Minister. His hon. and 
learned Friend expressed himself as 
follows :— 


“ Parliament has always asserted its right from 
the earliest times to deal with property in Mort- 
main. Every one who gave property in Mort- 
main, or founded a College, or gave property to a 
corporation, ecclesiastical or lay, has done so with 
the knowledge that Parliament could deal with 
these institutions as they might think fit. The 
two Universities had been so dealt with by Par- 
liament over and over again, and notably on the 
occasion when the Acts of Supremacy and Upi- 
formity were passed. He denied any different 
principle of legislation. The broad principle upon 
which Government proceeded was that from lapse 
of time these great institutions had in all cases 
acquired so thoroughly a national character, and 
were so far in point of opinion separated from 
those who founded them, that it was only just 
that they should be thrown open toa wider range.” 


While upon this point he (Mr. Bentinck) 
could only express his surprise that his 
hon. and learned Friend limited the ap- 
plication of this doctrine to property in 
mortmain; and it was clear that Parlia- 
ment had the right and power, if it 
chose, to deal with any property after 
the same fashion—even the private pro- 
perty of his hon. and learned Friend. 

ut he (Mr. Bentinck) denied the exist- 
ence of any such principle as that as- 
serted. It was clearly opposed to law. 
To show this he would cite a short ex- 
tract, of the highest authority, contained 
in a judgment delivered by the late 
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Justice Patteson in the celebrated case 
of ‘‘the Lady Hewley Charities.”” Lord 
Lyndhurst said— 

*T agree entirely in the principle stated by the 
learned Judges ( Baron Alderson and Justice Pat- 
teson) upon which this case must be decided: 
In every case of charity where the object be 
directed to religious purposes, or to purposes 
purely civil, it is the duty of the Court to give 
effect to the intent of the founder, provided this 
can be done without infringing any known rule of 
law. Ifthe terms of the deed be clear and precise 
in language, and clear and precise in the applica- 
tion, the course of the Court is free from diffi- 
culty. If, on the other hand, the terms which 
are made use of are doubtful, it becomes the duty 
of the Court to ascertain by evidence what was 
the intent of the founder. It is a question of 
fact to be determined by evidence, and the moment 
the fact is ascertained the application of the prin- 
ciple is clear and easy. It can scarcely be neces- 
sary to cite authorities in support of these prin- 
ciples, they are founded in common sense and 
common justice, I look upon it that these prin- 
ciples are clear and established—that they admit 
of no doubt whatever.” 


He (Mr. Bentinck) ventured to affirm 
that these principles of common sense 
and common justice still existed in full 
force. Moreover, he denied altogether 
the soundness of his hon. and learned 
Friend’s argument as to the action of 
Parliament when the Acts of Supremacy 
and Uniformity were passed. ~ Parlia- 
ment instead of being as now almost the 
chief Governing Body in the State, was 
obliged to do in a great measure what- 
ever the Sovereign desired, and it was 
idle to say that, because an Act of Su- 
premacy was passed in 1534, and an 
Act of a similar character on the acces- 
sion of Queen Elizabeth, the results of 
such legislation had any application to 
the present time. He asserted that the 
doctrine of the Solicitor General was 
opposed to all Parliamentary legislation 
of modern times, and he defied him to 
produce a case where Parliament had 
deliberately overruled the law and di- 
verted a trust fund which was being 
beneficially applied according to the in- 
tention of the donor from the objects 
designated. But he (Mr. Bentinck) 
would now leave the Solicitor General 
in order to deal with the Prime Minister, 
who had lately made a declaration en- 
tirely contrary to that of his hon. and 
learned Friend. Last year the right 
hon. Gentleman broke a silence of four 
years upon this very question, and then, 
though admitting a modification of his 
views, committed himself to the state- 
ment that ample liberty should be given 
to those— 
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* Who founded Colleges for the maintenance of; 
their own particular religion with whatever re- 
strictions they thought proper, and that these re- 
strictions ought to be respected as the offspring 
of conscientious convictions,” and added, “he would 
accede to no Bill without just and adequate secu- 
rities for religious education in the Universities 
and Colleges.” 


Besides, one of the leading principles of 
the Bill which he had introduced with 
regard to the Irish Church was that 
private endowments were to be respected. 
It was true that he drew a line at the year 
1660, on the ground afterwards demo- 
lished by the right hon. Member for 
Buckinghamshire—that this detail did 
not affect the doctrine clearly stated by 
the right hon. Gentleman to depend on 
three conditions, namely—1. The endow- 
ment must be from the private resources 
of a private person. 2. It must be de- 
voted to endowing a particular religious 
persuasion or system. 3. It must bea 
gift to the same religious persuasion as 
that on whose behalf it was to be severed 
from the mass. He (Mr. Bentinck) 
could not understand, then, why the 
same principle should not be applied to 
the private property of the Church of 
England in this country. There was no 
difficulty in fixing a date in the matter, 
because it must be that of the 39 Arti- 
cles, and of the Prayer Book as it now 
stood. He saw no good reason under 
these circumstances why the right hon. 
Gentleman should not accept his Amend- 
ment. But the right hon. Gentleman, 
always fertile in expedient, foresaw the 
difficulty which lay in his path, and con- 
sequently had, in his speech on the se- 
cond reading of the Bill this Session, 
stated that— 

“Tt was impossible, he thought, that endow- 
ments, which were made before the Reformation 
—or after the Reformation—at the time when 
the parties wishing to endow had no choice given 
them between one religious communion and an- 
other, could be regarded as having been finally or 
absolutely appropriated by the wills of the foun- 
ders, to the purpose of one communion after the 
policy of the State had been altered and rival 
communions became entitled to claim equal civil 
rights. .... Certainly until the passing of the 
Toleration Act, and possibly until a later period, 
it would be impracticable for his right hon. Friend 
to urge an argument to show that the founder of 
a particular endowment had the Church of Eng- 
land in his views, because, until that time, other 
religions were not recognized or permitted by the 
law.”—[3 Hansard, cci. 1230.] 


He (Mr. Bentinck) would accept the 
challenge and venture to urge an argu- 
ment which he was quite sure could not 
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be answered. Did the right hon. Gentle- 
man seriously mean to contend that pre- 
vious to 1688 a man could not know his 
own mind, and was incapable of making 
an endowment? ‘Was he prepared to 
maintain that at the present day it was 
not possible for any individual in a coun- 
try in which there was no other religion 
but one to make to the Church a valid 
gift? Would the Under Secretary for 
the Colonies or the Judge Advocate 
maintain that no Roman Catholic in 
Rome or Spain was capable of making 
a gift of that kind? Would he main- 
tain that between 1562-1658 Nonconfor- 
mists and Roman Catholics were in a 
frenzy to endow Anglicanism, when many 
of them preferred death to conformity? 
Summed up, then, the right hon. Gen- 
tleman’s argument was this—that a man 
was debarred from endowing a Church 
with which he agreed because he was 
by law prohibited from endowing one 
with which he disagreed. The only dis- 
proof of such a position was by a reductio 
ad absurdum. But if the conclusion of 
the right hon. Gentleman was not suffi- 
ciently preposterous it was upset by him- 
self—for, fixing the date of 1660 in the 
Irish Church Bill, he had admitted a 
space of 28 years, during which these 
private endowments were to be respected. 
It was useless to argue with the right 
hon. Gentleman and the majority at his 
back, that, now that the country had 
pronounced against secularists, he saw 
no reason why the Amendment should 
not be adopted and justice done. But 
then it was said by his hon. and learned 
Friend the Solicitor General that the 
endowments in the case of the Univer- 
sities ought to confer the largest amount 
of good on the greatest number. Well, 
that being so, he believed there was not 
an instance of a College, either at Oxford 
or Cambridge, which was not quite full, 
while as regarded religious teaching he 
was satisfied, on the best authority, that 
there existed no objections on the part 
of the parents of England, whether they 
belonged to the Church or to the reli- 
gious Dissenting Bodies; on the con- 
trary, he knew of many instances where 
Dissenting parents had declined to avail 
themselves of the option they possessed 
of withdrawing their sons from the reli- 
gious instruction of the Colleges. That 
compulsion which the noble Lord the 
Member for Calne (Lord Edmond Fitz- 
maurice) was pleased to call “ clerical 
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bombardment,” was a pure fallacy, and 
he (Mr. Bentinck) was bound to say 
he thought that term most improper for 
a young Member of this House to apply 
to the teachers of religion in the Colleges 
—a body both revered and respected by 
all who knew them. The noble Lord’s 
knowledge of history was extensive but 
not deep, or he would have recollected 
one historical fact of no little importance 
tohimself—namely, that when the ‘‘small, 
obscure, and illiterate village in Wilts”— 
as the constituency he now represented 
was termed by his political leader, 
the right hon. Member for Birming- 
ham (Mr. Bright)—was threatened with 
disfranchisement, it was saved from 
such a fate by the exertions of the 
Conservative party; and on the ground 
that it usually sent to Parliament a 
Member favourable to the rights of pro- 
perty, and was at the time represented 
by the Chancellor of the Exchequer, 
who was then a strong Conservative, 
but who had now abandoned his prin- 
ciples to take Office with his chief assail- 
ants. The real promoters of this mea- 
sure were avowed secularists and bitter 
sectarians, such as the Member for Shef- 
field (Mr. Hadfield), who to injure the 
Church or demolish a Bishop would pro- 
ceed to any length, and for that purpose 
ally himself with the Pope of Rome, 
or any earthly power; and he (Mr. 
Bentinck) held it was a monstrous act 
of tyranny to deny what the parents of 
England required, to satisfy a few rest- 
less spirits in the University, and a poli- 
tical party who waged war against pro- 
perty in every shape, and were insensible 
to the principles of common justice and 
common sense. 


CotoneL GRAY seconded the Motion. 


Clause (Offices confined to members of 
the Church of England,)—(Mr. Ben- 
tinck,)—brought up, and read the first 
time. 


Tue SOLICITOR GENERAL said, 
the speech of the hon. Gentleman was, 
in reality, a carefully prepared reply to 
what had been said in the debate on 
the second reading of the Bill. He 
thought it was rather inconvenient that 
replies should be made some weeks after 
the delivery of the speeches to which 
they referred; it did not tend either to 
the advantage of the House or to the 
advantage of Public Business. He did 
not need to go into a long defence of his 
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‘‘ revolutionary and subversive” speech 
on the second reading, but he adhered 
to the convictions he then expressed, 
and he repeated that Parliament had 
from the earliest times asserted its right 
to a peculiar and exceptional jurisdiction 
over property held in mortmain, and that 
any Englishman who gave land in mort- 
main did so with the knowledge that 
Parliament would, from time to time, 
review the conditions on which that pro- 
perty was held, and might from time to 
time alter them. If that was a revolu- 
tionary opinion he held it, and now as- 
serted it again in the face of the hon. 
Member. The hon. Member had made 
a singular mistake in quoting the opi- 
nions of Lord Lyndhurst, Mr. Baron 
Alderson, and Mr. Justice Patteson in 
support of his arguments, because the 
duty of the Judges was only to ascertain 
what was the law, and to apply it to the 
cases before them whether they approved 
it or not, and he was the best Judge 
who adhered most closely to the law 
and administered it most accurately. 
Parliament, however, had not to con- 
sider what the law was, but what it 
ought to be, and they sat there to alter 
and improve the law where they saw. it 
was faulty. The question, therefore, was 
not what the Judges might have said, 
but what the House of Commons, from 
consideration, thought the law ought to 
be with regard to this matter. It ap- 
peared to him that the law might fairly 
be altered in the sense proposed by this 
Bill, because, as a broad general prin- 
ciple, and without binding himself to 
particular cases, he was prepared to re- 
peat that, if a person had given land to 
religious, ecclesiastical, or educational 
institutions of any kind, which had had 
the enjoyment of those endowments for 
one, two, or three centuries, they had 
had, according to the principles ordina- 
rily applied to such matters, a very fair 
share of influence over their fellow- 
creatures, and if, at the end of that 
time, the Legislature of the country 
thought that the property should be 
applied to other purposes, equally pub- 
lic, but somewhat different in detail 
from those to which it was originally 
applied, it would be fair and just that 
the Legislature should make that appli- 
cation. Nothing could be less to the 
point than the case of the disestablish- 
ment of the Irish Church, because in that 
case the Church was stripped of all her 


2Y 





1379 University 
property, but in this not one sixpence was 
taken away. All that was done by this 
Bill was to leave the Church of England 
equally at liberty to contend for the enjoy- 
ment of these possessions with other com- 
munities in the country, and it only with- 
drew an exceptional Parliamentary pro- 
tection from the holders of particular 
religious opinions in order to allow per- 
sons who held other opinions to compete 
fairly for honours and emoluments. The 
Government could not accede to the 
clause proposed by the hon. Gentle- 
man. 

Lorpv JOHN MANNERS said, the 
House had been told several times by 
the hon. and learned Gentleman that 
Parliament might alter or abolish the 
trusts on which Church or corporate 
property was held, because in the days 
of the Plantagenets laws were enacted 
restraining the alienation of land in 
mortmain ; but to prevent giving land 
to religious uses, and to confiscate it 
after it had been legally given were 
two very different things; and the hon. 
and learned Gentleman had entirely 
omitted to state the reason, which no 
longer existed, for that early legisla- 
tion. The Law of Mortmain was en- 
acted when the military defence of the 
country rested upon the land, and there- 
fore it was necessary to throw impedi- 
ments in the way of its alienation; but 
now all that was changed, and from the 
reign of Queen Elizabeth to George IT. 
land was freely bequeathed. In the latter 
reign restrictions were revived because 
of serious abuses which were said to be 
incident to that form of bequest. He 
maintained, therefore, that the argu- 
ment on which the hon. and learned 
Gentleman relied was wholly without 
historical foundation. The hon. and 
learned Gentleman had said that no in- 
justice was done by this Bill, because, 
although it might be true that property, 
which was bequeathed by a founder for 
the exclusive use of a College in con- 
nection with the Church of England 
was thrown open to all other religious 
denominations, the Church of England 
was not deprived of that property ; but 
he would ask the hon. and learned Gen- 
tleman what he would think of a Bill 
which professed that his property was 
not taken away from him although 
everybody else was allowed to enjoy it? 
That argument savoured too much of 
legal subtlety and ingenuity, and did 
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not meet the real and substantial case 
of injustice that was provided for by the 
Amendment, which he should conse- 
quently support. 

Mr. NEWDEGATE said, that he 
could not entirely agree in the opinion of 
the noble Lord the Member for South 
Leicestershire (Lord John Manners) with 
respect to the law of mortmain, That 
system of law, in fact, originated in, and 
was traceable during, the Saxon dynas- 
ties of thiscountry. The monastic insti- 
tutions were broken up during the reign 
of Henry VIII in deference to its prin- 
ciple, and that principle was acted upon 
during the reign of Edward VI. Queen 
Mary procured a statute suspending the 
law against alienations in mortmain, be- 
cause she desired the restoration of the 
monastic and conventual orders of the 
Church of Rome in all the magnitude of 
their former possessions. Queen Eliza- 
beth did not re-enact the law of mort- 
main, because she was anxious to estab- 
lish a national Church, and therefore let 
that law fall into abeyance; but the 
purpose of this Bill was to deprive the 
Established Church of property, and 
therefore was contrary to the object of 
Elizabeth. It was at present the law 
that no corporation should have a right 
to establish itself in the possession of 
that vast influence which the unrestricted 
holding of land was calculated to confer. 
The hon. and learned Gentleman seemed 
to think that House so completely a 
debating club that speeches were only 
made there for purposes of the hour, 
and in order to obtain a majority, and 
that then they were meant to be for- 
gotten. Now, in his view, past debates 
were not to be so treated. They were 
reasons submitted to this Assembly in 
framing laws intended not for to-day, 
but for all time, and, however convenient 
it might be for the Solicitor General to 
ignore these debates, he could not take 
that view of them. As to the dicta uttered 
by Lord Lyndhurst, the case of Lady 
Hewley’s charity was perfectly in point, 
and the principle on which this Dissent- 
ing charity was maintained ought in 
equity to apply to the maintenance of 
these possessions of the Church of Eng- 
land. If you took away this property, 
changing its application and diverting it 
from the Church of England, you ought 
in equity to take away and divert the 
property of every denomination. Hon. 
Gentlemen might command a majority 
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now, but great principles worked through 
majorities, and lasted longer than ma- 
jorities. If this destructive principle 
were adopted by hon. Gentlemen oppo- 
site, their turn would come, and the Ro- 
man Catholics, who were now their 
allies, would certainly turn against 
them. The doctrine that neither pre- 
scription nor length of possession ought 
to give a title was a novel and a 
dangerous one, and he saw in it the 
elements of destruction to all corporate 
property. Nor would it be limited to 
all corporate property, but it would tend 
to the subversion of private property 
also. He therefore concurred with the 
hon. Member for Whitehaven, disap- 
proving the Bill as one founded on revyo- 
lutionary doctrines. 

Mr. BENTINCK said, he should not 
have proposed the clause at all if it had 
not been for the change of policy on the 
part of the Government in reference to 
the Elementary Education Bill. 


Motion made, and Question, ‘‘ That 
the said Clause be now read a second 
time,” put, and negatived. 


Mr. VERNON HARCOURT said, he 
understood that the Government in- 
tended to accede to the clause of which 
he had given Notice, providing that a 
copy of every College charter should be 
laid before Parliament. The granting 
of acharter by the Crown was a great 
act of State with reference to an institu- 
tion like a College, and, therefore, Par- 
liament should co-operate with the Crown 
on sucha subject. This course had been 
pursued in the case of the statutes of the 
public schools; and he, therefore, pro- 
posed the clause of which he had given 
Notice. 


Clause,— 

(Copy of College Charter to be laid before Par- 
liament.) 

(That if, after the passing of this Act a 
Charter shall be granted to any College or other 
institution in the nature of a College, a copy of 
such Charter shall be presented to Parliament, 
and no such Charter shall be of any force or effect 
until the expiration of thirty days from the time 
when it shall have been so presented,)— (Mr. 
Vernon Harcourt,) 


—brought wp, and read the first and 
second time. 


Sm MICHAEL HICKS - BEACH 
said, the object of the hon. and learned 
Member (Mr. Vernon Harcourt) was to 
throw impediments in the way of the 
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future foundation of denominational Col- 
leges; but this was not a matter of very 
great consequence, for, after the vague 
way in which the Solicitor General had 
spoken as to the time for which founders’ 
wills were to be allowed to stand, he 
did not think much property was likely 
to be left for the foundation of deno- 
minational Colleges, and therefore few 
charters would be applied for. The Soli- 
citor General also hinted broadly that 
the Liberal Government would be likely 
to carry out their principles of religious 
liberty by refusing to grant charters to 
foundations for the purpose of securing 
definite religious instruction to those who 
might wish for it. He would suggest, 
however, to the hon. and learned Member 
that it would be unfair and invidious to 
limit the clause to Colleges in connection 
with the Church of England. As the 
clause stood, it applied only to the Uni- 
versities of Oxford, Cambridge, and 
Durham, where other denominations 
would not be likely to establish Col- 
leges. He did not see why the same 
hindrance to denominational Colleges 
should not apply to the Universities of 
London and Dublin, and also to the 
Scotch Universities. He did not see why, 
at the University of London, which, in 
one respect, was more national thaneither 
Oxford or Cambridge, being supported 
by Imperial taxation, any body of Non- 
conformists should be permitted, without 
the knowledge of Parliament, to found 
a denominational College, while at Ox- 
ford, Cambridge, and Durham Church- 
men were not allowed to do so. Again, 
as regarded Dublin, he did not see why, 
looking at the secret working of the 
Roman Catholics, and the notorious fa- 
vour with which denominational Col- 
leges in Dublin were regarded by the 
Government, the Catholics should be 
able to obtain, without the sanction 
of Parliament, a charter for a Ro- 
man Catholic College there. He would, 
therefore, suggest the insertion of the 
words ‘ within the United Kingdom,” 
after the words ‘‘in the nature of a 
College,” making the clause general, 
instead of limiting it to Oxford, Cam- 
bridge, or Durham. It might be said 
that his Amendment was beyond the 
scope of the Bill; but would not the 
same objection apply to the clause ? And 
would not the insertion of the clause in- 
volve the alteration of the Preamble of 
the Bill? 


2Y 2 





a 


sn m= 


1383 University 


Mr. VERNON HAROOURT said, 
he wished to explain that he framed 
his clause as widely as he could, and 
he had hoped to cover all Colleges, and 
more particularly the University of Dub- 
lin. The hon. Baronet would see that 
in the clause itself there were no words 
of limitation. He was afraid, from the 
title of the Bill, that its operation would 
be restricted to the Universities of Ox- 
ford, Cambridge, and Durham ; but cer- 
tainly the clause as it was drawn would 
apply to all Universities. 

Str MICHAEL HICKS - BEACH 
said, if he was in Order he should be 
ready to move words to alter the Pre- 
amble; but his object was simply to 
apply a clause, to which he entirely ob- 
jected, fairly and impartially to every 
religious denomination. 

Mr. BERESFORD HOPE expressed 
a hope that the Preamble of the Bill 
would not be altered. He did not ap- 
prove of the clause, and it would be an 
unsafe course of legislation to go into 
such a broad constitutional question as 
the Prerogative of the Crown on the Bill 
before the House. 

Mr. GLADSTONE said, he was 
obliged to make a double protest against 
the speech of the hon. Baronet opposite 
(Sir Michael Hicks-Beach). It was 
neither just nor in very good taste for 
the hon. Baronet, without a shadow of 
evidence, to impute to the Government 
that they were anxious to promote the 
establishment of denominational Colleges 
in Ireland, more especially when the hon. 
Baronet had been a contented member 
of a Government which proposed to found 
and endow out of the Consolidated Fund 
a denominational College in Ireland. It 
was perfectly gratuitous on the part of 
the hon. Baronet to impute what he had 
imputed to the present Government. 
The hon. Baronet had expressed himself 
favourable of denominational education ; 
but regarding the clause as intended to 
throw impediments in the way of deno- 
minational education, the hon. Baronet, 
while disapproving it, would be satisfied 
with it if all were made to suffer alike. 
He (Mr. Gladstone) did not under- 
stand the consistency of that process of 
reasoning; but the hon. Baronet did not 
fairly describe the clause. As he (Mr. 
Gladstone) understood it it was not in- 
tended to throw impediments in the way 
of denominational education, but simply 
to bring any action of the Crown in re- 
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gard to denominational Colleges under 
the review of Parliament; and so far it 
had the approval of the Government. 
They did not, unfortunately, agree on a 
former occasion with his hon. and learned 
Friend (Mr. Vernon Harcourt) with re- 
gard to Colleges hereafter to be founded 
in our Universities, because they thought 
it desirable to leave the founders free to 
make them denominational or not, and in 
that the House agreed; but now his hon. 
and learned Friend proposed to bring 
every action of the Crown with reference 
to charters under the view and con- 
trol of Parliament, and the Government 
coincided with him in that object. He 
was inclined to believe there was some- 
thing in the observation of the hon. 
Gentleman the Member for Cambridge 
University (Mr. Beresford Hope) which 
required consideration. Looking hastily 
at the clause, he and the learned Solicitor 
General thought it was framed on the 
basis of the provisions of various Acts of 
Parliament, which required that the ac- 
tion of the Crown in the exercise of its 
prerogative should be brought under the 
view of Parliament, but his hon. and 
learned Friend went a little farther and 
said—‘‘no such Charter shall have any 
force or effect until the expiration of 30 
days from the time when it shall have 
been so presented.” As far as he was 
aware analogy did not go so far as that. 
What was sustained by analogy and pre- 
cedent was this—that when the Crown 
had done an executive act within its 
power, it took immediate effect, notwith- 
standing that it was liable to be cancelled 
on the intervention of Parliament. That 
he thought was the proper form to be 
given to this clause. It was a different 
thing to say the Act should be null and 
void ab initio until after a certain time 
had elapsed. They knew there were pro- 
ceedings of the Crown that were liable 
to be cancelled by the intervention of 
Parliament; but that was a different 
thing to a matter being cancelled in the 
manner proposed by the clause. It was 
a matter of form ; but he hoped his hon. 
and learned Friend would not object to 
the clause being amended in the manner 
he had proposed. 

Str ROUNDELL PALMER said, he 
had heard with a little alarm the words 
which had fallen from the First Minister 
of the Crown. Itseemed to him that the 
change his right hon. Friend had recom- 
mended, would practically give either 
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House of Parliament power, by an Ad- 
dress to the Crown, to stop the action of 
the Crown in granting a charter, which 
would throw greater difficulties in the 
foundation of Colleges than the clause as 
proposed. They ought to pause and con- 
sider before they introduced such a limi- 
tation as that would be upon the power 
of the Crown to grant charters. He very 
much preferred the words of the clause 
as it stood. 

Mr. HORSMAN said, they were using 
obsolete terms, for now the exercise of 
the Prerogative of the Crown was, in 
reality, the act of the Ministry; if a 
charter was granted, it would be granted 
by the Ministry ; and they ought to have 
regard to the substance of the proceed- 
ing rather than to a phrase. It was the 
act of the Minister for the time being 
that Parliament was called upon to ap- 
prove or object to. 

Tue SOLICITOR GENERAL said, 
he could not help thinking that too much 
force had been attributed to the words 
of the clause by his right hon. Friend 
the Prime Minister, and he and his right 
hon. Friend were of opinion that it would 
be better to leave it as it stood and not 
attempt to alter it. In the case of co- 
lonial Acts reserved for the approval of 
the Crown, its action did not take effect 
until they had been submitted to the 
judgment of both Houses of Parliament 
for a certain length of time. 

Mr. FAWCETT said, the hon. Ba- 
ronet (Sir Michael Hicks-Beach), if he 
pressed his Amendment to the clause, 
would find he had many supporters be- 
low the Gangway on that side of the 
House. He maintained with the hon. 
Baronet that the same measure ought to 
be dealt out to the Universities of Ox- 
ford, Cambridge, Durham, and Dublin. 
The London University stood in a some- 
what different position to the others, it 
being in reality simply a Board of 
examiners. There were no Colleges 
affiliated to it, and it took no notice 
where the candidates came from. They 
had had some reason to be suspicious of 
the action to be pursued by both sides 
of the House in reference to education 
in Ireland. The First Minister had re- 
minded the hon. Baronet that he was a 
supporter of the party who proposed to 
grant a charter for a Roman~Catholic 
University in Ireland; but the First 
Minister and many who sat on the Go- 
vernment Benches with him were mem- 
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bers of a Government who, if they had 
granted a supplemental charter to 
Queen’s College, would have dealt a 
fatal blow to united education in Ire- 
land. But for an accident the charter 
would have been granted without being 
found out. That narrow escape was the 
reason why they were so anxious that 
the question of University education in 
Ireland should be discussed next Session 
on its merits, and that nothing should be 
introduced into this Bill that could be 
treated as a precedent in favour of deno- 
minational or any other particular sys- 
tem of education. 

Sm MICHAEL HICKS-BEACH 
said, he would move, to amend the 
clause by inserting the words ‘within 
the United Kingdom.” In reply to the 
attack that had been made upon him by 
the right hon. Gentleman the First Mi- 
nister of the Crown, he begged to remind 
him that the Government of which he 
was a Member, whilst it supported a 
Vote of money being granted out of the 
Consolidated Fund for the establishment 
of a University in Ireland, would also 
have supported denominational education 
in our English Universities; but if de- 
nominational Colleges were not to be 
permitted in England he did not see 
why they should not be prohibited in 
Ireland. He wanted to see the two 
things go together. 


Amendment proposed, in line 2 of the 
Clause, after the second word ‘‘College,’’ 
to insert the words ‘ within the United 
Kingdom.” —( Sir Michael Hicks-Beach.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Smr ROUNDELL PALMER said, he 
would beg to ask Mr. Speaker, whether 
what was proposed would come within 
the title of the Bill? 

Mr. SPEAKER: The whole question 
involved in the subject-matter of the 
Bill may be raised on the Report. Under 
these circumstances the hon. Member 
would have power to move such words, 
although if adopted they would neces- 
sitate an alteration in the title of the 
Bill. 

Mr. GLADSTONE said, if there was 
any doubt as to the regularity of the 
proceeding, the Government would be 
prepared to relieve the House from that 
difficulty, by undertaking to bring in a 
separate Bill, and pass it themselves, on 
the terms to which they had now agreed. 
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Mr. SINCLAIR AYTOUN said, if 
the Motion of the hon. Baronet (Sir 
Michael Hicks-Beach) was carried there 
would be no object in his (Mr. Aytoun’s) 
moving the Amendment which he had 
on the Paper. He regretted that the 
hon. and learned Member for Oxford 
(Mr. Vernon Harcourt) had not gone to 
a Division on the question of leaving 
out the words in Clause 3, ‘subsisting 
at the time of the passing of this Act.” 
But as that was not done, and as he felt 
very strongly against the establishment 
of denominational Universitiesin Ireland, 
and feared that if the present occasion 
was allowed to pass they would be told 
next year that they objected to deno- 
minational education in Ireland because 
of their dislike to Roman Catholicism, 
but that they were silent when the same 
question in regard to Oxford and Cam- 
bridge was before the House, he had 
given notice to move the omission of the 
words. For his own part, he could not 
help fearing that there was a strong 
desire on the part of the Government 
now in Office to establish denominational 
education in Ireland, and for that reason 
he would vote with the hon. Baronet if 
he went to a Division. 

Mr. BERESFORD HOPE trusted his 
hon. Friend would not proceed to a 
Division, as he (Mr. B. Hope) would 
certainly have to go into an opposite 
Lobby. They had a Bill before them 
which had been printed and brought 
under the attention of the country, and 
his hon. Friend proposed at once to deal 
with a very important constitutional 
principle by trying to alter the right of 
private founders of educational institu- 
tions throughout the country to get that 
stability which a Royal charter gave 
them. Hitherto there had been only 
two contracting parties, the body apply- 
ing for a charter and the Crown who 
granted it; and, whether this proposal 
was right or wrong, it should be a mat- 
ter for a specific Bill brought in and 
properly debated, and not tossed on the 
floér of the House as on the present oc- 
casion. He trusted, therefore, his hon. 
Friend would not press the question to a 
Division. 

Mr. VERNON HARCOURT said, he 
would remind his hon. Friend that there 
were two parties to withdrawing the 
Amendment, and a considerable number 
of Members had no desire whatever that 
the Amendment should be withdrawn. 
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Since Mr. Speaker had solved his doubt 
as to whether the question could be 
raised, he had no hesitation in support- 
ing the Amendment of the hon. Baronet. 

Mr. STOPFORD-SACKYVILLE said, 
there was but one opinion in the House, 
and that was that this was too large a 
subject to enter upon at that moment. 
The hon. Baronet (Sir Michael Hicks- 
Beach) had brought forward the ques- 
tion, which was not in the Preamble of 
the Bill, in rather a hasty manner, and 
it was naturally eagerly grasped on the 
other (the Liberal) side. Under the 
circumstances, he felt bound to move the 
adjournment of the debate. 

Mr. J. G. TALBOT said, he thought 
the impolicy of proceeding with the 
Amendment was shown by the course 
Her Majesty’s Government thought fit 
to take on the present occasion. They 
had had one interpretation of the Amend- 
ment from the First Minister of the 
Crown, another from the Solicitor Gene- 
ral, who, in his turn, differed from the 
hon. and learned Member for Richmond 
(Sir Roundell Palmer). This was a most 
important question; and though he quite 
agreed with his hon. Friend (Sir Michael 
Hicks-Beach), that if they were going 
to limit denominational education in the 
Universities of Oxford and Cambridge, 
they ought to do the same in Dublin, 
and that they should not subscribe to 
what seemed to be the doctrine of the 
Liberal party, that they were only to have 
liberty on one side, he yet thought there 
was great force in the point dwelt on by 
his hon. Friend the Member for Cam- 
bridge (Mr. Beresford Hope). Had his 
hon. Friend (Mr. Vernon Harcourt) con- 
sidered what he might do if he were 
successful—that he might alter the Pre- 
rogative of the Crown in establishing 
educational institutions? This was a 
matter which, as the First Minister of 
the Crown said, should be considered in 
a separate Bill. The right hon. Gentle- 
man, in order to satisfy his suspicious ad- 
herents below the Gangway, said that 
he would bring in and pass such a Bill. 
He thought, no doubt, he could pass 
anything. However that might be, he 
thought it extremely inconvenient that 
the House should arrive at a hasty de- 
cision for the purpose of establishing 
the abstract principle which he believed 
was not in accordance with the opinion 
of the House, that denominational edu- 
cation was bad for the world at large. 
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If hon. Members would not consent to 
a withdrawal of the Amendment, he 
hoped his hon. Friend would persist in 
his Motion for the adjournment of the 
debate. 


Motion made, and Question proposed, 
‘‘That the Debate be now adjourned.” 
—(Ur. Stopford-Sackville.) 


Tue SOLICITOR GENERAL said, 
he could not help thinking that the Go- 
vernment were rather badly treated in 
this matter. After the statement of his 
right hon. Friend (Mr. Gladstone), and 
after having twice divided against a 
number of their most earnest supporters, 
not in defence so much of denominational 
education as of leaving future founders 
as free as possible, it was rather hard to 
be accused of insincerity. What was 
the position in which they were now 
placed. Here was a measure which 
dealt with these Universities—a question 
of future charters, and of charters to 
future Colleges in those Universities. 
His hon. and learned Friend the Mem- 
ber for Oxford (Mr. Vernon Harcourt) 
raised a question which, if not within 
the principle of the Bill, was cognate to 
the Bill, and sufficiently connected with 
it to form part of it. Well, the hon. 
Baronet opposite (Sir Michael Hicks- 
Beach), because he thought the Govern- 
ment were not sincere about denomina- 
tional education, moved an Amendment, 
extending the whole scope of the Bill 
far beyond the Universities of Oxford, 
and Cambridge, and Durham—extend- 
ing it all over the Kingdom, and limiting 
the power of the Crown, with a view of 
producing, as he said, some indirect 
effect in Ireland. Now, so far as the 
Government was concerned, they had 
not the slightest objection to placing on 
the Table of the House the charter of 
any College, or intended College, 30 days 
before it could take effect. They were 
prepared, as his right hon. Friend had 
said, to bring in a Bill dealing with the 
matter in the broadest way, and bring- 
ing to bear the control of Parliament on 
such charters hereafter. Surely, it was 
better that a matter of this kind, in 
which an important Prerogative of the 
Crown was concerned, should be pro- 
perly and directly dealt with, in a sepa- 
rate Bill, and not in the hasty manner 
in which they. must deal with it if the 
hon. Baronet proceeded to a Division. 
He trusted that hon. Gentlemen sitting 
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below the Gangway would accept the 
assurance that there was not the slightest 
disinclination to bring in a general mea- 
sure upon this subject, and to enact for 
the future that charters for Colleges 
should be laid before Parliament; only 
there was a bond fide objection to put a 
clause to that effect in this Bill in a hasty 
manner, without being able, from want 
of time, to consider what would be the 
effect of it on the other clauses of the 
Bill. He, therefore, hoped there would 
be no objection to the Amendment being 
withdrawn. 

Mr. GATHORNE HARDY: I am 
not one of those who would object to 
anything which would settle the Bill. 
But the Amendment of my hon. Friend 
(Sir Michael Hicks-Beach) is one the 
effect of which we have not ascertained 
at the moment, and I think the offer 
which the right hon. Gentleman at the 
head of the Government has made ought 
to satisfy the Gentlemen who act with 
him, so far as future charters to Colleges 
are concerned. I only regret that so 
much time has been wasted, for there is 
no intention, I believe, at this moment 
of granting any charters, and that is a 
question with which we need not trouble 
ourselves. I agree entirely that what is 
law here should be law in Ireland, and 
that charters of this kind the House may 
fairly desire to see before they take 
effect. I find no fault with that. But I 
do think it is a pity we should waste our 
time in definitions when we have a dis- 
tinct pledge from the Government that 
they will bring in a Bill to place the 
rest of the United Kingdom in the same 
position. 

Mr. VERNON HARCOURT said, he 
considered the assurance which had been 
given by the First Minister and the Soli- 
citor General quite satisfactory. 

Srr MICHAEL HICKS-BEACH said, 
that after what had fallen from his right 
hon. Friend (Mr. Hardy) he would with- 
draw the Amendment. 


Motion, by leave, withdrawn. 


Question again proposed, ‘‘ That those 
words be there inserted.” 


Mr. GLADSTONE said, that he hoped 
| his hon. and learned Friend (Mr. Vernon 
| Harcourt) would withdraw the clause, 
as his (Mr. Gladstone’s) proposal was, 
that they should consider the exact word- 
|ing of the clause, the object of which 
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they were prepared to embody in the 
Bill they intended to introduce. . 

Lorp JOHN MANNERS said, he 
hoped that the hon. and learned Mem- 
ber would withdraw the Motion. 

Mr. VERNON HARCOURT said, 
that he did not understand that he was 
to withdraw the clause; but after what 
had passed he felt his withdrawal of it 
would place it in much better hands. 


Amendment and Clause, by leave, 
withdrawn. 


Lorn EDMOND FITZMAURICE 
said, he would beg to move, in Clause 2, 
line 28, after ‘‘ Lectureship,’’ to insert 
‘“‘ Headship of a College or Hall.” 


Amendment proposed, in page 1, line 
28, after the word ‘‘ Lectureship,” to in- 
sert the words ‘“‘ Headship of a College 
or hall.” —( Lord Edmond Fitzmaurice.) 


Mr. BERESFORD HOPE protested 
against this change, for it vitally altered 
the character of the Bill, inasmuch as it 
took away one of the safeguards, that 
while the College should be fairly and 
freely opened to the intelligence of the 
country, yet that the general tone and 
character of this education should be 
religious. His right hon. Friend (Mr. 


Gladstone) had yielded one way and the 
other to the Liberal sections at Oxford 
and Cambridge ; that at the former Uni- 
versity being presided over by a well- 


known Fellow of Baliol College. He 
protested against this method of dealing 
with great questions. What encourage- 
ment had they to co-operate if such 
alterations were made? If one of the 
safeguards which were held out to them 
as an inducement was so easily to be 
struck out, it took away all hope of a 
safe and honourable compromise, and 
untied the hands of all those who came 
forward to try and find some ground on 
which they might come to an under- 
standing. 

Mr. GLADSTONE: Sir, I think my 
hon. Friend (Mr. Beresford Hope) can 
hardly feel any surprise at the conclu- 
sion which the Government have come 
to on this subject. When it was pressed 
upon us in the winter that we should 
take up the question and introduce a 
Bill for the removal of religious tests in 
the Universities of Oxford and Cam- 
bridge, and Durham, primd facie, of 
course, this meant the removal of all 
religious tests, except in the case of 
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offices which directly and necessarily in- 
volve the performance of duties specifi- 
cally connected with the Church of Eng- 
land, such, for instance, as Professor- 
ships of Divinity. However, all those 
who in the Universities had been for a 
long series of years promoting a mea- 
sure of this kind, thought it expedient 
amongst themselves to limit the applica- 
tion, and requested that we should ex- 
clude Headships from the operation of 
the Bill. That was done by gentlemen 
connected with Oxford not because that 
was in conformity with their own opi- 
nion, but from their desire to meet the 
views of gentlemen from Cambridge, 
who thought that the exclusion would 
tend to promote a speedy settlement of 
the question. That request was made 
known to me, and the reservation was 
made. However, a change has taken 
place. There is no longer that concur- 
rence of opinion between the Universi- 
ties, and, under these circumstances, it 
is plain that the considerations of policy 
which governed us no longer had exist- 
ence, and we had to examine the ques- 
tion on its merits; and I must say we 
do not attach importance to this reserva- 
tion. The other reservations in the Bill 
—if they be reservations at all, are com- 
pletely compatible with the principle of 
the Bill. Their effect is merely to take 
care that the operation of the measure 
shall not be extended by any mere pro- 
cess of interpretation to matters which 
it is not designed to affect, and that 
while we secure for individuals free 
access to the emoluments of the Colleges, 
we shall not, in other respects, affect the 
system which is established in them or 
the guarantees, whatever they may be, 
for religious education. But this pro- 
vision as regards Headships evidently 
stands on totally different ground. It is 
a part of the system of religious tests 
presumptively included within the object 
of the Bill, and the question we have to 
answer to ourselves is this, whether it is 
desirable to make such an exception. A 
large proportion of the Headships in both 
Universities are already covered and 
protected by statutes of the Colleges, 
which require that the Heads of those 
Colleges shall be in Holy Orders. It is 
only about one-third or one-fourth, tak- 
ing Cambridge and Oxford together, of 
the whole number of Headships that will 
be affected by the Motion of my noble 
Friend. Certainly, it is naturally within 
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the purview of the Bill that we should 
remove the tests from these offices. I 
can see no advantage in retaining them ; 
it would be creating an exception which 
might, in particular cases, operate in a 
most invidious manner; and, above all, 
to secure an object extremely small, it 
would be running the risk of keeping 
alive a Parliamentary agitation, instead 
of being able to arrive at a satisfactory 
settlement. Under these circumstances, 
the Government have no hesitation in 
concurring in the Motion of my noble 
Friend (Lord Edmond Fitzmaurice). 

Mr. MOWBRAY said, that those with 
whom he acted were prepared to join his 
hon. Friend the Member for the Uni- 
versity of Cambridge (Mr. Beresford 
Hope), in resisting this last concession 
on the part of the Government, who 
were surrendering the only modicum of 
compromise which the Bill contained. 
The right hon. Gentleman had explained 
to the House the motives which had led 
to the change he had announced; but 
he would remark that this was not the 
first time that the House had had to 
listen to such explanations lately. . This 
was one, and they had shortly before 
heard one in relation to the subject of 
denominational education in Iveland. 
The right hon. Gentleman was a master 
of many legions, but his legions had 
run away from him. The hon. Gentle- 
man below the Gangway and the Liberal 
Committee at Oxford had forced the 
right hon. Gentleman to surrender the 
original intention contained in the Bill. 

Mr. GLADSTONE denied that he had 
expressed any change of intention with 
regard to the subject of denominational 
education in Ireland. 


University 


Question put, ‘“‘That those words be 
there inserted.” 


The House divided :— 


The Tellers being come to the Table, 
Mr. Glyn, one of the Tellers for the 
Ayes, acquainted Mr. Speaker that Mr. 
Kinnaird, the Member for Perth, had 
not voted. 

Whereupon Mr. Speaker desired the 
honourable Member to come to the 
Table, and asked him if he had heard 
the Question put. 

The honourable Member canie to the 
Table, and having stated that he had 
heard the Question put and declared 
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directed his name to be added to the 
Ayes. 

The Tellers accordingly declared the 
numbers, Ayes 205; Noes 86: Majority 
119. 


Mr. SINCLAIR AYTOUN said, the 
object of the Motion of which he had 
given Notice was to extend to all Col- 
leges founded after the passing of the 
Act the same principle as the Act itself 
applied to existing Colleges. He begged, 
accordingly, to move, in Clause 3, page 2, 
lines 12 and 13, to leave out “ subsisting 
at the time of the passing of this Act.” 


Amendment proposed, in page 2, lines 
12 and 13, to leave out the words ‘‘ sub- 
sisting at the time of the passing of this 
Act.” —(Mr. Sinclair Aytoun.) 


Tue SOLICITOR GENERAL said, 
he did not want to raise a debate on 
this Motion, having stated his objections 
to the proposal in Committee. The hon. 
Member (Mr. Sinclair Aytoun) then 
thought his argument was a very bad 
one, so he would not repeat it, and he 
should content himself on that occasion 
with simply offering his opposition to 
the Amendment. 

Mr. MORRISON said, he wished to 
remind the House that there had been 
no opportunity of voting on this ques- 
tion in Committee, the hon. Member for 
Oxford (Mr. Vernon Harcourt) having 
unexpectedly withdrawn hisAmendment. 
It was not likely, after the passing of 
this Bill, that any denominational Col- 
leges would be founded in England ; but, 
in supporting this Motion, he wished to 
make it perfectly clear why he did so. 
His object was to reserve to himself en- 
tire freedom of action whenever educa- 
tion in Ireland came on for discussion, 
and he should like to hear from the 
First Minister of the Crown some assur- 
ance that it was not intended to interfere 
with mixed education in that country. 
Suspicion, perhaps, was too strong a 
word to use, but among many Gentle- 
men on his own side of the House a very 
strong feeling had been excited by the 
attitude of the Government on this mat- 
ter, and they must only thank them- 
selves for the existence of that feeling. 
For four successive Sessions the hon. 
Member for Brighton (Mr. Fawcett) had 
brought forward the question of Univer- 
sity education in Ireland, and during 
those four successive years the First 
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Minister and several of his Colleagues, | argument on which the defence of the 
whether in Office or out of Office, had Bill had been rested, that after the lapse 
opposed the opening of Trinity College; of 200 or 300 years the State would take 
to Roman Catholics and Dissenters. The| it upon itself to interfere with the trusts 
insertion in the Bill of the words now’ of a particular foundation ; but to object 
proposed would have little practical) to foundations which were good and 
effect as regarded Oxford, for even Keble! moral in themselves, and which contem- 
College was included in its scope. But,| plated nothing prejudicial to the Com- 
to keep his conscience clear with refer-; monwealth, and to say that through the 
ence to any proposal that might be made| agency of such foundations persons 
with regard to education in Ireland, he, should not be at liberty to devote funds 
should vote for the Motion of his hon.| to the education of youth, was one of 
Friend (Mr. Sinclair Aytoun). the most extraordinary propositions he 

Mr. HORSMAN said, that he also had ever heard, accustomed as he was 
should vote for the Motion if pressed to, to extraordinary propositions coming 
a Division. This was a Bill for abolish-| from the other side of the House. He 
ing tests; and if tests were objectionable | was afraid just then he could not pro- 
in principle in Colleges at present exist-; mise any large contingent in support of 
ing, they must be equally so in Colleges} the right hon. Gentleman at the head of 
to be founded hereafter. the Government; but, such as it was, 

Mr. GLADSTONE: Sir, I cannot; Members upon those (the Opposition) 
help expressing some doubt whether a} Benches would gladly follow him against 








Motion of this importance ought not to 
have been disposed of in Committee on 
the Bill. It is now raised apparently at 
a moment when it is unexpected; and 


the Motion proposed by the hon. Gen- 
| tleman below the Gangway (Mr. Sinclair 
Aytoun). 

Mr. AUBERON HERBERT said, 





though the hon. Member (Mr. Morrison) | the objection was not to the establish- 
thinks it a question of small importance, | ment of places for denominational teach- 
we consider it a question of the greatest | ing, but to the possession by such places 


‘their conduct. He could understand the 


importance, for we cannot consent to) 


interfere with the future freedom of per- 
sons who may wish to found institutions 
of this kind. I cannot state too plainly 
or too strongly why we object to any 
measure of the kind. The right hon. 
Gentleman who has just sat down has 
stated his view with perfect candour, 
and I will be equally explicit in my 
reply. Our object is to destroy tests in 
those institutions which, by their wealth, 
by their traditions, by their antiquity, 
by their national privileges, and by the 
manner in which Parliament has for- 
merly dealt with them, have come into 
such a position that we are bound in 
justice to prevent them from being at- 
tached to the purposes of any particular 
denomination or religion. But our de- 
sire is to encourage the foundation of 
Colleges, and we will not inquire whe- 
ther they are to be denominational Col- 
leges or not; we claim nothing for them 
less than absolute freedom. 

Mr. MOWBRAY said, he was very 
glad to hear that there was at last some 
principle to which Gentlemen opposite 
were prepared to adhere—{ ‘‘ Oh, oh !”’ 
—for certainly nothing hitherto coul 
well have been more inconsistent than 


of University privileges. Feeling him- 
self bound to vote on this Motion with 
the hon. Member for the Kirkcaldy 
Burghs (Mr. Sinclair Aytoun), he yet 
was deeply grateful to Her Majesty’s 
Government for having made this Bill 
more efficient and satisfactory. 

Mr. WINTERBOTHAM said, if they 
were invited to settle this question on its 
merits, his own views would incline him 
also to vote with the hon. Member (Mr. 
Sinclair Aytoun); but after the very 
strong assurances which they had re- 
ceived from the First Minister of the 
Crown in the course of this debate he 
did not think the matter ought to be 
pressed, and he would suggest that his 
hon. Friend should withdraw his Motion. 


Question put, ‘‘That the words pro- 
posed to be left out stand part of the 
Bill.” 

The House divided :—Ayes 132; Noes 
22: Majority 110. 

Tue SOLICITOR GENERAL said, 
he would beg to move to insert in Clause 
3, page 2, line 28, after ‘‘ worship” “ or 
to belong to any specified church, sect, 
or denomination.” He had in Com- 
mittee agreed to exclude similar words ; 
but he had since ascertained that with- 
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out some such words—and he did not 
wish to make them unnecessarily offen- 
sive—the whole object of this measure 
might be defeated. He, therefore, felt 
itto be his duty to move their re-inser- 
tion, to which he trusted the House 
would consent. 

Caprain R. TALBOT said, as the 
Member at whose instance the words 
were omitted when the Bill was in Com- 
mittee, he thanked the hon. and learned 
Gentleman for making the words less 
offensive than those which originally 
appeared in the Bill; but he was sorry 
that the Government could not make up 
their minds as to the clauses of so short a 
measure, and state what Amendments 
they could not accept. He still hoped 
that the Bill would not pass in its present 
objectionable form; but he would not 
challenge the decision of the House as 
to the Amendment now proposed. 

Sm ROUNDELL PALMER said, he 
agreed with his hon. and learned Friend 
(the Solicitor General) that there was 
good reason for introducing such words 
as he had proposed, and that they were 
an improvement upon the original lan- 
guage of the clause, which was not 
happily expressed. He wished to refer 
to the opinion which he stated when 
the Bill was in Committee, as to its 
being deficient in safeguards against 
the teaching and dissemination of infi- 
delity in the Universities. It was not 
without difficulty that he brought him- 
self to vote against the Government on 
the Amendment in reference to the Head- 
ships of Colleges. His reason for doing 
so was that in the absence of any more 
distinct provision the omission of Head- 
ships from the Bill had some little ten- 
dency to act as such a safeguard. He 
hoped that before the Bill became law 
there might be introduced some well- 
considered clause on the subject. Since 
the Committee on the Bill he had re- 
ceived from Oxford a representation, 
expressing concurrence in his views, 
signed by 25 eminent members of 
that University, of whom five were 
Heads of Houses, four were Professors, 
and 16 were Masters of Arts. Nearly 
all of them had uniformly supported the 
Liberal cause in the University ; and ten 
of them had been zealous in promoting 
the abolition of religious tests.~ They 
thought that some clear and express safe- 
guard was wanted, and ought to be in- 
troduced into the Bill, and some of them, 
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who were uneasy at the omission in the 
Bill of any distinction between Tutor- 
ships and Fellowships, wished for the 
introduction of some words which might 
unequivocally show that in the appoint- 
ment to such offices as Tutorships and 
Headships the Legislature did not intend 
religious considerations to be wholly dis- 
regarded. They did not believe that re- 
ligious Nonconformists, any more than 
religious Churchmen, would be willing 
to send their children to the Univer- 
sity unless they were sure the education 
would be conducted upon religious prin- 
ciples. 


Amendment agreed to. 


Amendment proposed, in page 2, line 
28, after “layman,” to insert “‘ or a per- 
son not a member of the Church of 
England.” —( The Solicitor General.) 


Amendment agreed to. 


Amendment proposed, in Clause 5, 
page 3, line 10, to insert at end of Clause, 
as amended— 

“ And any provision in any Act of Parliament 
or in any statute or ordinance of the said Uni- 
versities or Colleges which is inconsistent with 
this Act, shall be repealed.”—( The Solicitor 
General.) 


Amendment agreed to. 


Bill to be read the third time Zo- 
morrow, at Two of the clock. 


ELEMENTARY EDUCATION (re-com- 
mitted) BILL.—[But 167.] 
(Mr. W. E. Forster, Mr. Secretary Bruce.) 
COMMITTEE. [Progress 1st July. | 


Bill considered in Committee. 
(In the Committee. ) 


Clause 27 (School Boards.) 

Sirk CHARLES W. DILKE said, he 
would propose to amend the Bill so that 
school Boards should in all cases be 
elected by the ratepayers. He believed 
that the Amendment was not looked on 
with favour either by the League or the 
Union ; but it had been frequently com- 
mended by meetings out-of-doors. The 
Town Council, which, as the Bill stood, 
would, in some cases, elect the Board, 
was by no means fit for the duty, because 
it would, generally speaking, be com- 
posed of a majority of one political opi- 
nion, and might even have been elected 
with a ‘No Popery” or some other 
ery. The right hon. Member for South 
Hampshire (Mr. Cowper-Temple) pro- 
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posed that at least one-third of the 
Board should be nominated, a very im- 
portant provision if cumulative or li- 
mited voting were not adopted for these 
elections. The hon. Member for Wed- 
nesbury (Mr. Brogden) had also placed 
an Amendment upon the Paper sub- 
stituting the ‘‘ burgesses entitled to vote 
at municipal elections” in place of the 
Town Council, as the body to elect the 
school Boards; in his opinion, it would 
be better to carry some general words at 
the present moment, leaving the actual 
definition of the body which was to form 
the constituency for the election of the 
school Boards until they came to the 
Schedule. He should be glad if the 
Vice President of the Council—who was 
now in the Cabinet—would express his 
opinion upon the subject. He begged 
to move the following Amendment :— 


Amendment proposed, in page 10, line 
41, to leave out from the word “ Act” 
to the end of the Clause, in order to 
insert the words ‘‘by the ratepayers of 
the district for which such school Board 
is elected.” —( Sir Charles Ditke.) 


Lorp ROBERT MONTAGU said, he 
should support the Amendment. He 
was unable to understand any reason 
why the Town Council should be selected 
as the best body to elect to school 
Boards, except merely to get rid of the 
noise and disturbance of an election. 
But the question before them was not 
how the noise and disturbance of an 
election might be avoided, but what was 
the best constituency for electing a school 
Board. The Bill under consideration 
was not a Reform Bill, but a Bill for 
the furtherance of education; hon. Mem- 
bers must, therefore, try to divest them- 
selves of the representative theories in 
which they had entangled themselves in 
1868. The Vice President of the Coun- 
ci—whom he must congratulate upon 
the recognition of the valuable services 
he had rendered to the country—had 
said that the object of the Bill was to 
increase the interest of the parents in 
the schools, by giving them the direct 
management of the schools in which 
their children were being educated. 
Under these circumstances, it was natu- 
rally to be expected that the right hon. 
Gentleman would have proposed that the 
parents themselves should have elected 
the school Boards, otherwise it was 
difficult to see what immediate share the 


Sir Charles W. Ditke 


{COMMONS} 








Education Bill. 1400 


parents would have in the matter. It was 
not the children of the Town Council that 
would attend these schools, but the chil- 
dren of the poor who were employed by 
the members of the Town Council. If 
the clause were carried as it stood at 
present in the Bill the employers would 
have the power of compelling the chil- 
dren of the employed to attend school. 
It was well known that the children of a 
working man were a source of consider- 
able income to him; in towns there were 
many children’s trades, and in rural dis- 
tricts there were many farming opera- 
tions performed by children. Thus, many 
a working man was, in hard times, kept 
out of the poor-house. Was it wise, 
then, to allow the great employers of 
labour to take this source of income 
from the working man? This would be 
the same as permitting the employers of 
labour to lay a tax on the employed. 
He entirely agreed with the hon. Mem- 
ber for Chelsea (Sir Charles Dilke) upon 
the necessity of securing the representa- 
tion of minorities on the school Boards, 
in order that those minorities might have 
confidence in the school Board. Now, 
if the power of electing the school Board 
were left in the hands of the Town 
Council, the members of the school 
Board would be nominated by those 
who happened to form the majority in 
the Town Council, and the minority 
would be entirely unrepresented. Thus, 
if out of 12 members forming the Town 
Council seven were Churchmen and five 
Dissenters, it was probable that the 
school Board would be formed entirely 
of Churchmen, and the Dissenters in the 
town would be unrepresented. If, on 
the other hand, the ratepayers elected 
the school Board in the several wards as 
the Town Council was elected, then the 
school Board would consist of seven 
Churchmen and five Dissenters. Under 
these circumstances, he thought that the 
Amendment would remove a striking in- 
justice in the Bill. 

Lorp FREDERICK CAVENDISH 
said, he was aware that a great objec- 
tion existed in the minds of many hon. 
Members to a minority clause; but he 
wished to point out the difference be- 
tween the effect of such a clause on the 
election of a school Board under this Bill 
and on the election of a Member of that 
House. Were a minority clause not 
adopted in relation to the election of a 
school Board the views of the minority 














1401 Elementary 


would be entirely unrepresented ; where- 
as, in that House, owing to the variety 
that existed in the character of the dif- 
ferent constituencies, opinions of all 
shades were adequately represented. By 
giving facilities for the representation 
of all parties on the school Board a 
great part of the religious difficulty 
might be got rid of, because those who 
represented them would take care that 
the children of the minority received 
equal attention and equal justice with 
those of the majority. The success of 
the Bill would depend on the excellence 
of the schools, and we could not have 
good schools without efficient school 
Boards. With a view of securing these 
we ought to endeavour to take the elec- 
tions, to a great extent, out of the hands 
of the old party leaders in the different 
localities. This object would, probably, 
be attained by the method of voting 
proposed in the Amendment, of which 
he had given Notice. Again, we often 
saw the members of a vestry or other 
local Board chosen because they advo- 
cated a policy of cheeseparing economy. 
He was in favour of judicious retrench- 
ment; but it would be bad economy to 
choose a particular schoolmaster be- 
cause he offered his services at a low 
figure and not because of his qualifica- 
tions. Efficiency should therefore be 
represented as well as economy. He 
thought that the best mode of election 
would be that of cumulative voting. At 
the election he would give every voter a 
number of votes equal to the number of 
the members of the school Board to be 
elected, and he would allow the voter to 
give all his votes to one candidate or to 
distribute them among the candidates as 
he might think fit. He supported the 
Amendment of his hon. Friend the Mem- 
ber for Chelsea (Sir Charles Dilke), 
which would give fuller effect to his 
own; but even if the former were re- 
jected, he should still feel it to be his 
duty to press his own. It might be ob- 
jected that it would tend to the compul- 
sory annual retirement of all the mem- 
bers of small school Boards, and of half 
the members of large ones; but his own 
opinion was that no great injury would 
arise if his Amendment were adopted, 
from all the members retiring every year, 
as he was certain that useful members 
would seldom fail to secure re-election. 
They had heard a great deal about sect- 
arian bitterness, and he regretted that 
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the discussions on this Bill showed that 
there must be a considerable amount of 
it ; but he thought it would be diminished 
by such a system of election as he pro- 
posed. If the representatives of every 
creed and of all opinions were united 
together in the great and noble task of 
providing education for the people, they 
would learn to know each other and to 
recognize each other’s good qualities ; 
and the result would be that instead of 
sectarian bitterness we should have an 
increase of Christian charity and kindly 
feeling. 

Mr. COWPER-TEMPLE said, he did 
not think the Amendment of the hon. 
Member for Chelsea (Sir Charles Dilke) 
an improvement on the Bill as it stood. 
He feared it would tend still more than 
the plan of the Government to drag 
education into the turmoil of ordinary 
election contests. He thought the plan 
contained in the Amendment he had 
placed on the Paper was best, and most 
likely to prevent those elections from 
becoming scenes of political excitement. 
The general population of the locality 
would not be so much interested in the 
good results of a school as the parents 
who paid for their children; while, as 
disposing of the grants, the Education 
Department would also have a greater in- 
terest in the matter than the ratepayers. 
It was very desirable to keep all party 
and political considerations out of view 
in the elections for the school Boards; 
but the difficulty was how to accomplish 
that object. At every election of a school 
Board which took place after the pay- 
ment of a Parliamentary Grant to the 
school fund under the control of that 
Board he would give the Education De- 
partment authority to nominate from 
among persons resident within the county 
one-third of the members to be elected 
to the vacancies in such school Board ; 
another third he would have elected by 
the men whose names appeared on the 
register of the fathers of the children 
attending the elementary schools within 
the district of such school Board. 

Mr. DIXON said, that if the Amend- 
ment had been confined to small towns 
he might have seen his way to support- 
ing it; but he did not think it would be 
advisable to adopt it in the case of large 
towns. It had been urged in favour of 
the minority clause that, as the school 


‘Board would have to decide on the cha- 


racter of the religious teaching, it would 
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be desirable to have the minority repre- 
sented on that Board. If, however, the 
duty of the Board was purely adminis- 
trative, the minority would not require 
to be represented. On the other hand, 
if the Board was to discuss and deter- 
mine religious questions the result would 
be this—that if elected by the majority 
only the Board would probably often be 
all agreed ; whereas, if elected under the 
Minority Clause, the element of religious 
discord and animosity would be intro- 
duced. He thought it better that those 
religious questions should not be dis- 
cussed at the school Board at all, and if 
he voted for the Minority Clause he 
should be voting for that which assumed 
and provided for the existence of that to 
which he entirely objected. With regard 
to the Amendment before the Committee, 
he was disposed to vote for the clause as 
it stood, and thought that if the Amend- 
ment was accepted it should be accepted 
only with reference to the smaller towns. 

Sr STAFFORD NORTHCOTE said, 
as he understood the argument of the 
hon. Gentleman who spoke last the 
view which he took was this—that peace 
would be better secured in the school 
Board by excluding altogether the voice 
of the minority. 

Mr. DIXON explained that he was 
only replying to the arguments of the 
noble Lord (Lord Frederick Cavendish). 

Srr STAFFORD NORTHCOTE said, 
he would suggest to the Committee that 
what they had to aim at was not merely 
the creation of a pleasant state of feeling 
in the school Board, but the obtaining of 
a body which should fairly represent the 
feelings of those concerned—namely, the 
ratepayers generally, and especially the 
parents of the children. He should pre- 
fer to have every shade of opinion and 
feeling represented in the Board. 

Mr. MELLY said, the men who took 
the greatest interest in education in the 
large towns, and whose services it was 


most important to enlist in that cause, did | 


not generally engage in municipal con- 
tests, but kept personally aloof from 
them. He, however, had the greatest 
faith in the Town Councils, especially 
‘those of large towns or cities. If the 
Town Councils had this duty cast upon 
them, he believed they would select the 
very best men for the management of 
those schools. He regretted to differ 
from the hon. Baronet the Member for 
Chelsa (Sir Charles Dilke) ; but he should 
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join the hon. Member for Birmingham 
(Mr. Dixon) in supporting the clause of 
the Government as it stood. What they 
wanted was that the work should be 
thoroughly well done by the right men 
to do it, and not that it should be left in 
the hands of those who, year after year, 
appealed to the municipal constituencies, 
asking them, for example, to ‘‘ Vote for 
Smith and a two-penny rate.” It would 
be better to have ‘‘ Thompson and a 
three-penny rate,” if Thompson was the 
right man to do the work as it ought to 
be done. 

Mr. CAWLEY said, speaking from 
his experience of the borough he repre- 
sented (Salford) and of the Town Coun- 
cil of that borough, he concurred with 
the hon. Member who spoke last, that a 
more efficient school Board would be ob- 
tained by the selection of the Town 
Council than of the entire body of rate- 
papers. He thought the hon. Baronet 
(Sir Charles Dilke) could hardly mean 
that in the large towns the whole of the 
ratepayers should vote in one mass for 
the members of the school Board ; he 
took it that his proposal would result in 
a subdivision of those towns into wards, 
as was now done. If that were so, the 
effect would be a double set of contested 
elections every year; and if religious ac- 
rimony was to be brought into the elec- 
tion it would be introduced to a greater 
extent if the election was direct to the 
school Board than if the election was 
through members of the Town Council. 
But he was of opinion that it was desir- 
able to put some restriction on the elec- 
tion of members of their own body by 
the Town Council. If it were left to the 
Town Council to elect whom they pleased, 
he was afraid the Board would become 
practically a committee of the Town 
Council, because it was rarely found that 
an Alderman was elected from outside the 
Town Council. On the whole, he thought 
they were much more likely to geta Board 
representing various opinions chosen by 
the Town Council, provided only that 
a limit were fixed to the number of the 
members that could be chosen from the 
Council, the remainder to be elected from 
outside. If, then, he gave his vote in 
favour of the clause, it would be with a 
view of seeing it subsequently amended 
by the adoption of the proposition, on 
the Paper, of the hon. Member for Old- 
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two-thirds of the Board from its own 
body. 


Mr. CANDLISH said, he concurred 
in the opinion expressed by the hon. 
Member who spoke last, that Town Coun- 
cils were decidedly the best constituencies 
to elect the Boards, and he thought that 
the effect of imposing this duty on the 
Town Councils would be to raise the tone 
and character of these municipal bodies 
throughout the country; it would give 
them something more than matters of 
police to think of. The elections pro- 
posed by the hon. Member for Chelsea 
(Sir Charles Dilke) would become scenes 
of as great noise, confusion, and party 
bitterness as those of the municipal bodies 
themselves. He hoped that the Vice 
President of the Council would adhere 
to his clause, amended by the proviso of 
the hon. Member for Oldham (Mr. 
Hibbert). 

Mr. BERESFORD HOPE said, that 
all who had to do with municipal elec- 
tions in large towns must know that 
however desirable a municipality must 
be, yet the process of accomplishing it 
was far from desirable, and to have a 
school Board elected in the same way 
would be to double all its evils. But, 
on the other hand, all the quiet, thought- 
ful, and respectable people who took an 
interest in the cause of education would 
then come forward. It would improve 
the character of the Town Councils, for 
men who never before took an interest 
in municipal elections would now take 
an interest in the elections and in getting 
themselves elected. But he would not 
leave the school Board to be the private 
patronage of the Town Councils; some 
limitation of the number of councillors 
was necessary. With that safeguard he 
would prefer indirect to direct represen- 
tation. 

Mr. MUNDELLA said, we had an 
excellent example in the Free Libraries 
Act. Under that Act a certain portion 
of the managers were chosen from the 
Town Council, but a certain proportion 
must be elected from outside. Now he 
knew of three cases of Boards elected 
under that Act, and in two of them at 
least they were just the Boards that he 
would like to see elected for school 
Boards. His own constituency (Sheffield) 
consisted of 34,000 ratepayers, “and he 
asked if it was possible to have every 
year a school Board elected by them, with 
all the vexed questions and the religious 
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difficulty which had been discussed in 
that House coming beforethem? But he 
would be sorry to see the area of selec- 
tion confined to the Town Councils ; he 
thought there should be some limitation 
as to the number to be chosen, and he 
would like to see some such Amendment 
adopted as had been suggested by the 
hon. Member for Oldham (Mr. Hibbert). 
Str CHARLES ADDERLEY said, 
that the Council of the borough, whether 
dealing with free libraries, baths, and 
washhouses, or other matters, formed its 
own committees for these purposes, and 
if it was determined that for everyone of 
them the Town Council should be thrown 
back on their constituents, the effect 
would be to break up municipal govern- 
ment altogether. Therefore, not only 
for the purposes of the Bill, but for all 
other local purposes, they should take 
one and the same Governing Body, and 
let them form the necessary Boards. 
Mr. W. E. FORSTER said, the de- 
bate had been one of great interest and 
usefulness, and he only regretted there 
were not more Members present to take 
part in it. For himself, he doubted 
whether any clause in the Bill was more 
important than the present. Everything 
depended on getting good working 
school Boards ; and he must honestly 
confess that this question was a very 
difficult one for the Government in 
framing the Bill. He did not know that 
the difficulty had been much diminished 
by the arguments made use of on both 
sides by men who had studied the ques- 
tion, and who were acquainted with the 
circumstances of their different localities. 
The point involved was not one upon 
which the Government would wish to 
resist very strenuously any decided view 
of the Committee. It would probably be 
expected that he should give the reasons 
why the Government proposed the pre- 
sent plan. His noble Friend opposite 
(Lord Frederick Cavendish) had said he 
would prefer the direct representation of 
the ratepayers, and that the only plan 
which was in accordance with the prin- 
ciple of the Bill was that the parents 
should have a voice in the election of the 
school Boards. But it should be re- 
membered that the parents did elect the 
Town Councils, which were chosen by a 
very popular suffrage ; and in electing 
the Town Councils after the Bill was 
passed, special reference would be had 
to the duty they had to perform under 
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the Act. It was true that the Town 
Councils were not at present elected 
for this purpose; but, in future, they 
would be elected for this purpose 
among others. He was not one of 
those who had joined in the expres- 
sion of want of confidence in Town 
Councillors. He was perfectly aware 
that they were frequently not all that 
could be desired ; but he had generally 
found that the performance of their 
duties had been in proportion to the 
weight and importance of the duties 
imposed upon them. And it was only 
natural that it should be so; because, 
when the duties became more important, 
the constitution of the Town Council ex- 
cited greater interest. When it was 
shown that a Town Council had to deal 
with this important subject, many men 
would take an interest in the election, or 
would be willing to stand as candidates, 
who hitherto had held entirely aloof. 
His own experience bore out the state- 
ment of his hon. Friend the Member for 
Sheffield (Mr. Mundella), that where 
these bodies had educational duties in- 
trusted to them those duties had been 
well performed. Indeed, in the inquiry 
conducted by the Endowed Schools Com- 
mission, they found that the schools 
under the management of the municipal 
bodies were less faulty than any others 
—less faulty even than those managed 
by the Colleges of the Universities. 
Now, to the direct vote it had been ob- 
jected that it was desirable, if possible, 
to avoid the personal excitement and 
expense of a separate election ; and, cer- 
tainly, no one would say that it was de- 
sirable to add another popular election 
to those which were held in large towns 
if it could be avoided. In trying this 
great experiment, they ought to en- 
deavour, as far as they could, to avail 
themselves of existing machinery ; while 
he believed, moreover, that through the 
medium of the Town Council, they would, 
better than by any other plan, discover 
the men who were most suitable for ap- 
pointment upon an Educational Board. 
In large towns, especially, such stringent 
criticism would be exercised that it would 
be exceedingly difficult to get these ap- 
pointments ; and the elections would 
generally fall upon men of experience 
in educational matters, and upon men 
who were known to be fitted for those 
appointments. The best men, too, were 
frequently unobtrusive— men who took 
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no part in public controversies ; and the 
existence of such men would be better 
known, he believed, to the Town Council 
than to the general body of the rate- 
payers. On the other hand, it was im- 
possible not to admit that the rate- 
payers might feel more confidence in 
those elected by themselves than in 
those elected by others. It was by no 
means a clear question ; but its very 
doubt would rather induce them to avail 
themselves of machinery which already 
existed, instead of trying plans about 
which they knew nothing. Now, they 
had not thought it right that Govern- 
ment nominees should be appointed with 
a view to secure the proper perform- 
ance of the duties of the: Board. If 
members were appointed by the Govern- 
ment, even if they were overruled by 
their colleagues, it would be very diffi- 
cult for the Government, through its 
nominees, not to be responsible for the 
doings, and, possibly, even for the mis- 
doings, of the Board. It had always 
appeared to him that they could exer- 
cise more influence over the Board by 
trusting them entirely, and by giving 
them considerable powers ; for if the 
Board did not in that case do its duty 
they could the more easily interfere and 
insist upon the performance of what was 
necessary, saying to them—‘‘ We tell 
you clearly what you have to do, and if 
you do not do it we will step in and do 
it ourselves.”? Now, he did not antici- 
pate that any school Board would not 
do its duty; but if they did the Govern- 
ment would have much less difficulty in 
interfering with a Board elected by the 
Town Council than if it were elected 
directly by the ratepayers. At the same 
time, he did not think it necessary they 
should have the same system of election 
throughout the country, for what might 
be necessary in one case might not be 
necessary in another. When they came 
to consider the metropolis, they would 
have to consider a different mode of elec- 
tion, because the circumstances there 
were different. Following out, too, the 
principle to which he had referred the 
Government thought it better to place 
confidence in the Town Council, and that 
there should be no restriction on the 
elections. The Government would not 
agree to accept the Amendment of the 
hon. Member for Salford (Mr. Cawley) 
or the hon. Member for Oldham (Mr. 
Hibbert), and restrict their electing 
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members from their own body. They 
might elect men or women from among 
their own members or from the out- 
side. He believed that these elections 
would not be entirely made by the Town 
Council from their own body. His hon. 
Friend the Member for Salford (Mr. 
Cawley) had urged that these elections 
would be confined to Town Councillors, 
because it was rarely found that an 
Alderman was selected from outside the 
Council. But it was quite natural that 
the election of an Alderman should be 
confined to the Town Council, because 
the Councillors might reasonably object 
to one of the prizes of their career being 
bestowed upon an outsider. The case, 
however, would, he believed, be different 
when it related to a matter which was 
exceptional, and for which qualifications 
of a parti-ular character were required. 
The point, however, was one which was 
not of vital importance to the Bill. The 
object which the Government sought to 
attain was to secure the best body they 
could for the performance of those 
duties. 

Mr. GATHORNE HARDY said, he 
recognized in the speech of the right 
hon. Gentleman the candour with which 
he had dealt with all the arguments re- 
lating to this question, and the justice 
which he had exhibited towards those 
who, in their desire to amend this Bill, 
felt themselves bound to oppose some of 
the proposals of the Government. He, 
however, did not think his defence of 
this part of the Bill was a very perfect 
one. What was really required was a 
on of all parties and of all 
religions ; but it was well known that 
the municipal representation throughout 
the country was almost entirely depen- 
dent upon politics. Except when a scheme 
for water supply or something of that 
kind arose, the members of Town Coun- 
cils were elected for political considera- 
tions only. Consequently, such bodies 
were wholly unfit to deal with this ques- 
tion of education. In some cases the 
representation in Town Councils was 
wholly on one side, and they would not 
elect persons freely from all parties to 
constitute the school Boards. In London 
the elections for district school Boards 
were extremely fair—men interested in 
education were elected. But thén they 
were elected by different districts having 
little connection one with another; if, 
however, a Town Council were to elect 
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they would send men representing only 
the majority of their body. In considering 
this subject the Committee ought to re- 
member that Select Vestries, and other 
bodies equally as fit as Town Councils to 
elect the school Boards, were left out of 
sight altogether. The result of this would 
be that, in the great majority of parishes 
and districts, the election would be by 
the ratepayers. He knew of some Ves- 
tries in the country which were elected 
on grounds which, in the opinion of the 
ratepayers, were far more important than 
the question of education. The neces- 
sity for bringing in an Education Bill 
was caused by the unwillingness of some 
parents to send their children to school ; 
but he believed that if the general body 
of ratepayers in a district were consulted 
they would elect to the school Boards, 
irrespective of their religious and poli- 
tical opinions, those clergymen, Noncon- 
formist ministers, and laymen who had 
devoted themselves specially to educa- 
tion. Again, the question affected the 
metropolis, for the Select Vestries in Lon- 
don would certainly have as much right 
to elect as similar bodies in the country. 
In his opinion Select Vestries would be 
rather worse bodies than the Town Coun- 
cils to be intrusted with the election of 
the school Boards. He wished to say 
nothing harsh of the Town Councils ; but 
he must express his belief that the 
greatest misfortune which had befallen 
this country in regard to local govern- 
ment was the circumstance of the mem- 
bers of the Town Councils being elected 
for political reasons. Annual political 
contests had poisoned society in every 
borough in the country, and it would be 
most undesirable to make those contests 
still more bitter by mixing up with them 
the question of education. That ought 
to come before the constituencies as a 
simple, isolated question. All the rate- 
payers ought to be called upon to elect 
the persons who were to manage their 
educational affairs, which should not be 
mixed up with sanitary questions. He 
hoped the Committee would treat even 
the street Arabs not like sewage, as his 
right hon. Friend wished to treat them, 
but as human beings with souls. By 
interesting every ratepayer in the edu- 
cational wants of the children, the Com- 
mittee would promote the cause of edu- 
cation far more effectually than by hand- 
ing over the election of the school Boards 
to Select Vestries or Town Councils. 
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Mr. W. E. FORSTER said, he thought 
it would be better to limit the question 
to the case of boroughs, if the terms of 
the Amendment would allow of such a 
course being pursued. The metropolis 
would, no doubt, have to be dealt with 
on a different principle. In consequence 
of alterations which had been introduced 
into the Bill, the remarks of the right 
hon. Gentleman opposite respecting Ves- 
tries were to a great extent inapplicable 
to it. 

Mr. HIBBERT said, he was inclined 
to act on the suggestion thrown out by 
his right hon. Friend (Mr. W. E. Forster). 
In Birmingham, Liverpool, and other 
very large towns, the election of a school 
Board would cause great excitement and 
expense, but in smaller boroughs the 
same difficulty would not arise. He re- 
gretted, however, that the right hon. 
Gentleman had not been able to assent 
to the Amendment he had placed on the 
Notice Paper, for he thought it was 
right to enact that a Town Council should 
not elect from among its own body all 
the members of the school Board. 

Mr. M‘LAREN said, many hon. Mem- 
bers would remember that this question 
was before the House in the last Session 
of Parliament when the Bill for Scotland 
was passed. On that occasion he had the 
honour to move an Amendment the object 
of which was to restrict the powers of the 
Town Councils, and to provide that two- 
thirds in number of each school Board 
should be elected outside of the Town 
Councils. The House was pleased unani- 
mously to approve his proposition, and, 
with it added, the Bill went up to the 
House of Lords. Having had consider- 
able experience of Town Councils and of 
their mode of election and working, he 
was quite satisfied that by leaving the 
election to the ratepayers a much more 
effective school Board would be secured 
than if the appointments were left in the 
hands of the Town Councils. There were 
many men among those best qualified to 
fill the office of members of school Boards 
who would not compete for the honour 
of being Town Councillors, and whose 
services, therefore, would be lost to the 
public in the positions they were best 
qualified to fill. Such men, however, if 
they could be elected to the school 
Boards by the ratepayers independently 
of the strife and turmoil of their local 
Parliaments, would render great and 
almost invaluable services. Then the 
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election to positions on the school Boards 
by Town {Councils would often operate 
as what he might describe as a kind of 
indirect bribery. The weak side of a 
man being known, he could be flattered 
by being appointed to an office outside 
the Council, such as that of a member of a 
school Board would be, and a great dis- 
advantage might thereby result to the 
practical and useful working of the 
school Board. A, being a member of 
the Town Council, would say to B— 
‘‘Here is Mr. C, who takes very little 
interest in Town Council matters, but 
would like to be a member of the school 
Board. Let us use our influence to get 
him elected, and if elected, he will sup- 
port us in our Town Council policy.” 
This would take place frequently, and, 
he doubted not, with the worst results, 


by preventing the election of men better . 


qualified for school purposes. Then 
there was this other crhtaitebettinsaitha 
at present the majority of Town Councils 
were almost overwhelmed with work; 
and if additional work were placed upon 
them, depend upon it they would give 
to the whole amount of business they 
had to transact no larger amount of time 
than they gave at present, and therefore 
the general municipal work devolving 
upon such bodies would suffer, as well 
as the new kind of school work that was 
proposed to be put upon so many of their 
members as might constitute a school 
Board. For these reasons he was quite 
sure the Government would do wisely to 
concede the point demanded by the Mo- 
tion of the hon. Member for Chelsea; 
and, in conclusion, he might say that he 
should not have troubled the House 
upon this question had it not been that 
his experience in regard to the election 
and working of Town Councils had been 
very considerable. 

Sr JOHN PAKINGTON said, the 
important question to be considered was 
in which way an elective body could be 
obtained which would elect the best per- 
sons for the management of the schools 
with reference solely to their fitness for 
that duty. That object could, he be- 
lieved, be best secured by the adoption 
of the suggestion of the right hon. Gen- 
tleman opposite (Mr. W. E. Forster), 
and he hoped, therefore, the Government 
would adhere to their proposal. 

Mr. W. E. FORSTER said, he 
thought, as the case of boroughs was 
different from that of other districts, it 
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would be well if his hon. Friend the 
Member for Chelsea (Sir Charles Dilke) 
would limit his Amendment to the for- 
mer—at all events, for the present. 

Srr CHARLES W. DILKE said, he 
regretted he could not act upon the 
suggestion of the right hon. Gentleman. 

itn. WHALLEY said, he doubted 
whether the House was not rather strain- 
ing its powers in giving the Town Coun- 
cils authority to tax the public. Feeling 
assured that public opinion was in favour 
of the direct ap gr and control of 
school Boards by the ratepayers them- 
selves, and finding that the Government 
and the House were in a state of inde- 
cision in the matter, he would urge the 
postponement of the Bill to next Session. 

Mr. MORRISON said, he must point 
out that the discussion hitherto had 
dealt with the comparative competency 
of the Town Council or the ratepayers 
to elect an efficient school Board. But 
however efficient, and by whatever body 
elected, the Board would not work well 
unless it possessed the confidence of the 
parents of the children. In the borough 
which he represented (Plymouth), public 
opinion was decidedly in favour of direct 
election by the ratepayers. 

Mr. W. E. FORSTER said, while 
giving full weight to the arguments on 
the other side, he must observe that the 
discussion tended to confirm the Govern- 
ment in the belief that they had taken 
the right course in the plan they origi- 
nally proposed. Allusion had been made 
to the difficulty of the Town Council in 
performing their present duties. That 
was a reason why they would be more 
likely not to elect members from their 
own body; and his own expectation was 
that they would not choose members 
from their own body. Although the 
Division would be taken on the Motion 
of the hon. Member for Chelsea, the 
Committee would bear in mind that the 
question of the metropolis was open for 
after consideration, together with that 
of the country districts. He did not 
consider the Committee were deciding 
more than the case of the boroughs upon 
this Amendment. 

Mr. CAWLEY said, he was not pre- 
pared to accept the Town Council as the 
elective body without some limitation on 
their right of election. 

Mr. W. E. FORSTER said, that 
point had not been before the Commit- 
tee ; but, no doubt, it would be debated. 
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Mr. ACLAND said, he held himself 
perfectly free upon that point ; but wish- 
ing to see clergymen, Roman Catholic 
priests, and Dissenting ministers placed 
upon the school Board, and co-operating 
for the education of the children, he 
thought that was a result more likely to 
be secured by the Municipal Councils 
than by democratic elections. 

Mr. GATHORNE HARDY asked 
what was the question upon which the 
Committee would vote? 

Tue CHAIRMAN said, the effect of 
the Amendment of the hon. Baronet 
(Sir Charles Dilke) would be that, if 
it were carried in the form proposed, the 
ratepayers in town or country would elect 
the school Boards; but, as he should 
put the Amendment, it would be open 
to the Committee to consider the other 
Amendments of which Notice had been 
given upon this clause. 

Sir CHARLES W. DILKE, in reply, 
said, he submitted his Amendment be- 
cause the representation of minorities by 
wards would not be sufficient to secure 
that adequate representation upon the 
school Boards of all those interests which 
the right hon. Gentleman declared to be 
a great necessity. 


Question put, ‘“‘ That the words ‘in a 
borough’ stand part of the Clause.” 


The Committee divided :—Ayes 150; 
Noes 145: Majority 5. 


Mr. WINGFIELD BAKER said, he 
rose to move, in line 42, to leave out 
‘‘in a parish” and insert ‘for a parish 
shall be the elected guardians of the 
union in which such parish is situate.” 
He contended that the guardians, from 
the mode of their election and the nature 
of their duties, were peculiarly fitted to 
elect the school Board, and they would 
do so without being influenced by poli- 
tical considerations. The guardians also 
were the proper persons to give the in- 
formation required under the 8th clause, 
as well as the information in respect to 
united school districts and contributory 
districts. 

Mr. W. E. FORSTER said, he hoped 
his hon. Friend would not press the 
Amendment. The question had been 
fully considered by the Government, and 
they found the difficulties in the way of 
selecting the union were almost insu- 
perable. It was desirable to separate 
education as much as possible from con- 
nection with poor relief. And, besides, 
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the mode of taking the votes in the elec- 
tion for guardians presented a difficulty 
in the way of adopting the Amendment. 

Amendment, by leave, withdrawn. 

Mr. HIBBERT said, he would beg to 
move, in Clause 27, line 42, to leave out 
the word ‘‘Vestry” and insert ‘‘rate- 
payers,” with the view of placing the 
election of the school Board in a parish 
in the hands of the ratepayers instead of 
the Vestry. 

Mr. W. E. FORSTER said, as the 
feeling of the Committee was in favour 
of the proposed Amendment, he would 
accept it. Since the time when the Bill 
was drawn, he had understood that the 
cases in which the Vestries could be ad- 
vantageously used were much fewer than 
had originally been expected. 


Amendment agreed to. 


Mr. COWPER-TEMPLE said, that 
the circumstance that the funds to be 
disposed of under the Bill would not all 
come from the Town Councils, but 
partly from the Consolidated Fund and 
from school fees, suggested the pro- 
priety of dividing the selection of the 
school Boards among those who repre- 
sented the different contributors. He, 
therefore, proposed to add the following 
Proviso to Clause 27 :— 

“ Provided, That at every election of a school 

Board which shall take place after the payment of 
a Parliamentary Grant to the School Fund under 
the control of such school Board, the Education 
Department shall have authority to nominate from 
among persons resident within the county in which 
such school Board is acting one-third of the mem- 
bers to be elected to the vacancies in such school 
Board ; and one-third of such members shall be 
elected by the men whose names appear on the 
register kept as hereinafter provided of the fathers 
of the children attending the elementary schools 
within the district of such school Board.” 
The Inspectors, from their local know- 
ledge of the districts, would prepare a 
list of qualified persons. This prin- 
ciple was recognized in the London 
Boards, and in the appointment of ex 
oficio Poor Law Guardians. In that 
way school Boards would contain con- 
siderable diversity of representation, and 
would not be confined to one party, 
either political or ecclesiastical. They 
would be elected not on account of any 
local feeling, but by competent persons 
who were directly interested in the pro- 
motion of education in the district. 

Mr. ASSHETON CROSS said, he 
highly appreciated the motives of the 
right hon. Gentleman in introducing this 
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Amendment, but he thought the Com- 
mittee would see it was absolutely im- 
practicable. In the first place, it did not 
follow that the persons named in the 
first part of the Amendment were resi- 
dent in the locality, or that those men- 
tioned in either part were ratepayers. 
Thus two-thirds of the school Boards 
need not be ratepayers, so that they 
might be distributing local rates to which 
none of them contributed. He wished 
to know how the Education Department 
in London was to know who were pro- 
perly resident in the locality. He had 
a great objection to systems of centraliza- 
tion, and this was one of the most ex- 
treme propositions of the kind ever 
brought before the House. He was 
sure the Committee would not agree to 
the Privy Council electing one-third of 
all the school Boards in the kingdom. 
Again, it must be remembered that the 
parents of children in the school formed 
a very fluctuating body, and under this 
Amendment they might elect for three 
years, according to the Schedule, persons 
who had the greatest antipathy to send- 
ing their own children to school. It was 
well known that in the poorer portions 
of large towns parents greatly neglected 
the education of their children, and, 
therefore, they were the last persons 
who ought to be entrusted with autho- 
rity of this kind. 

Mr. W. E. FORSTER said, the 
hon. Gentleman (Mr. Assheton Cross) 
had anticipated the answer he must 
give to this proposal, although he was 
very sorry to oppose any Amendment 
moved by his right hon. Friend (Mr. 
Cowper-Temple), who had given this 
question so much attention. He could 
not see how the proposal could possibly 
work. It was quite beyond the power 
of the central Department to discover the 
proper parties in any locality to be ap- 
pointed members of the school Board. 
He sympathized in the desire to bring in 
the parents of the children ; but, as had 
been said, they were a fluctuating body, 
and in the event of an election it would 
be easy to send a child to school for the 
time in order to get a vote. There was 
also a practical objection to the Amend- 
ment in detail, for it would give denomina- 
tional schools power over those governed 
by a school Board. 
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Mr. HIBBERT stated that a prece- 
dent existed in the Scotch Act of last 
year for the restriction of members of 
the Town Council upon the Board to one- 
third of the total number. He accord- 
ingly moved at the end of the clause to 
add— 

“ Provided, That not more than two-thirds of the 
number to be elected by the Council shall, at the 
time of their election, be members of such 
Council.” 

Mr. W. E. FORSTER said, although 
his own feeling was against the proposal, 
he was prepared to adopt it in deference 
to what he believed to be the wish of the 
Committee. The limitation in the Scotch 
Act of last year was undoubtedly a pre- 
cedent, and so was a similar limitation 
contained in the Free Libraries Act for 
Scotland. 

Mr. CAWLEY said, the Scotch pre- 
cedent was in favour only of one-third of 
the Council, and he believed a better 
Board would be secured by fixing that 
proportion of members of the Town 
Council as the limit. He accordingly 
moved, as an Amendment to the proposed 
Amendment, to leave out “‘ two-thirds ”’ 
and insert ‘‘ one-third.” 

Mr. WHITWELL said, that in all 
the cases with which he was acquainted, 
Town Councils exercised a wise discre- 
tion as to the choice of trustees, visitors 
of schools, &c. He regretted that the 
right hon. Gentleman (Mr. W. E. Forster) 
had yielded so far as to accept the 
Amendment proposing “ two-thirds,” 
and he (Mr. Whitwell) should oppose the 
suggested limitation. 

Str MICHAEL HICKS-BEACH said, 
it had recently fallen to his lot to see 
something of the working of the school 
system in parts of the United States. 
In the city of Boston, which afforded 
probably the best example, the school 
Board was elected by the Town Council. 
Formerly the Board was elected by the 
citizens, but this became, like most other 
things in that country, a political elec- 
tion; and the choice was accordingly 
transferred to the Town Council, with- 
out, as he believed, the least restriction, 
and they elected, not their own members, 
as a rule, but the persons best qualified to 
fill the position. 

Mr. MELLY said, he approved of 
having two-thirds from within the Town 
Council, and he hoped the Government 
would stand firmly by the proportion of 
one-third from outside. This would 
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afford facilities for the nomination of 
the rector, the Dissenting minister, and 
the Roman Catholic priest, who would 
not otherwise be elected. 

Mr. P. WYKEHAM-MARTIN said, 
the members of the Town Councils were 
elected by the same suffrage as Members 
of Parliament. He wished that the 
Amendment of the hon. Member for Chel- 
sea (Sir Charles Dilke) had been carried ; 
but having pressed these functions upon 
them in many cases against their will, 
the best thing now for the House to‘do 
was to leave them totally unrestricted in 
the exercise of their discretion. 

Mr. REED said, he doubted whether 
there would be many persons volunteer- 
ing to go on these Boards, and they had 
ready to their hand, in the members 
from the Town Council, the nucleus of a 
Board, while the proportion of two-thirds 
gave all needful security. 

Mr. AUBERON HERBERT said, he 
thought these matters were far too im- 
portant to be handed over to indirect 
representation. If direct compulsion 
was to be carried out it would be of 
great importance that it should be ad- 
ministered by the Town Council itself. 

Mr. ASSHETON CROSS said, the 
great object was to secure efficient school 
Boards, and he doubted whether mem- 
bers of municipal bodies, having drain- 
age, sewerage, police, and a multitude 
of other duties to attend to, could afford 
the necessary time and attention for - 
working the school Boards properly. 

Mr. ILLINGWORTH said, he was 
quite satisfied as long as full power was 
given to the Municipal Council to elect 
members outside its own body. 

Sir CHARLES ADDERLEY said, 
that if any words were inserted express- 
ing distrust of the Town Councils, the 
House would be undoing the good ef- 
fected by the conservative decision they 
had come to upon an earlier portion of 
the clause. Parliament would actually 
seem to be taking out of the hands of 
the trustees and into its own the election 
of a certain number of the members. 
[‘*No, no!” 

Mr. W. E. FORSTER said, the right 
hon. Gentleman (Sir Charles Adderley) 
was mistaken. There was no proposal 
to take from the Town Councils any of 
their powers of election, but simply to 
restrain them from electing more than 
two-thirds of the Board from among 
their own members. It was not a mat- 
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ter of much importance; but he thought 
it would suit the views of the Committee 
better if it were to be enacted that some 
portion of those to be elected should be 
elected from persons outside the Town 
Council. If the Amendments were with- 
drawn words might be inserted in the 
clause to the effect that not more than 
one-third of the number of persons on 
the school Board should be elected from 
persons who at the time of the election 
were members of the Town Council. 


Amendments, by leave, withdrawn. 


Mr. W. M. TORRENS said, he wished 
to propose an Amendment in reference 
to the school Boards of the metropolis, 
which were excepted from a previous de- 
cision by the Committee; one sufficient 
reason being that in London, with the 
exception of the City Corporation, there 
were no municipal bodies properly so 
called. Ten cities and boroughs were 
grouped together and called the metro- 
polis; they were governed by Vestries, 
and there was an increasing feeling that 
these bodies should not be left to appoint 
the school Boards, because the Vestry- 
men were not elected to perform any 
analogous duties. It was feared that 
there would be a predominant section, if 
not sect, in each of those bodies; that 
the minority would be wholly unrepre- 
sented; and that there would be an an- 
nual struggle, which would result in the 
election of persons not the best fitted 
to discharge the duties which would 
attach to members of school Boards. A 
better and the wiser course would be to 
leave the ratepayers of the metropolis 
at large to choose the persons who were 
to superintend education in the various 
parishes, and the strongest argument in 
favour of that course was to be found in 
the fact that although three months had 
elapsed since he gave notice of his 
Amendment—which was analyzed and 
discussed by the Press—not one Peti- 
tion had been presented against it, 
while there had been a strong expres- 
sion of opinion in its favour. Another 
argument in support of his Amendment 
was to be found in the growing belief 
that large areas of educational adminis- 
tration were most likely to secure tole- 
rance, thoughtfulness, and fair play. It 
might be said that his Amendment would 
set a precedent, and he did not wish to 
deny it; but he trusted that the day was 
not distant when such a precedent might 
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be found useful. He begged to move, 
in page 10, line 42, after “‘ Vestry” to 
insert ‘‘and in the metropolis by the 
parishioners of the parishes therein in 
manner provided by this Act.” 

Lorpv JOHN MANNERS supported 
the Amendment. 


Amendment agreed to. 
Lorp FREDERICK CAVENDISH 


said, with a view to secure the more 
perfect representation of all persons con- 
cerned in the government of the schools, 
he would beg to move at the end of the 
clause to add— 


“ At every such election every voter shall be en- 
titled to a number of votes equal to the number 
of the members of the school Board to be elected, 
and may give all such votes to one candidate, or 
may distribute them among the candidates as he 
thinks fit.” 


Mr. W. E. FORSTER said, he thought 
it would be possible to adopt this form 
of cumulative voting in the country 
parishes and in London, presuming the 
ratepayers would have the election in the 
latter case, and it would not be impos- 
sible to adopt it in the Town Council, 
who would elect in the case of boroughs. 
The smallest minority on a Town Council 
would, in fact, be able to make itself heard 
if the cumulative vote were adopted. 

Mr. W. H. SMITH said, he would 
support the Amendment, as he thought 
that in such cases the fullest expression 
ought to be given to the opinions of the 
minority. 

Mr. MELLY said, he would vote for 
the Amendment, which would have the 
effect of ensuring a spirit of peace and 
of compromise, especially in the case of 
the corporations of large towns, and it 
would largely tend to soften asperities 
that might otherwise engender fierce and 
bitter contests. 

Mr. ASSHETON CROSS said, if this 
new principle were applied to the elec- 
tion of school Boards it would be diffi- 
cult to limit its application. Why should 
it not apply also to burial Boards, or 
other bodies where all kinds of parties 
might ask to be represented ? 

Mr. FAWCETT said, after the state- 
ment of the right hon. Gentleman the 
Vice President of the Council, that the 
Government were prepared to shape their 

olicy by the general feeling of the 
mel he hoped that they would not 
only accept the Amendment of the noble 
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Lord the Member for the West Riding 
(Lord Frederick Cavendish), but would 
see that in order to be consistent they 
were bound to accept the Amendment of 
the hon. Member for Chelsea (Sir Charles 
Dilke), which had been rejected by a 
very narrow majority. It had been 
stated that a minority of one-twelfth on 
the Town Council would be able to elect 
their member on the school Boards ; but 
although they might do so on the first 
occasion, when 12 members were to be 
elected, the minority would not be able 
to secure the return of their member on 
future occasions when only three mem- 
bers of the school Board were to be 
elected, unless they formed one-fourth of 
the Town Council. In order to secure 
a fair representation of all shades of 
opinion, the school Boards must be 
elected by the ratepayers. He trusted, 
therefore, that on the bringing up of the 
Report the Government would consent 
to a reversal of the vote that had just 
been given upon this point. 

Mr. VERNON HARCOURT said, 
that the hon. Member for Brighton (Mr. 
Fawcett) had spoken as though the 
Committee were unanimously in favour 
of cumulative voting; but he, for one, 
agreed with the right hon. Gentleman 
the Member for Buckinghamshire in 
having no faith in these fantastic methods 
of attempting to govern England by 
anything but a majority. People in 
this country had always been in the 
habit of looking at every man asa single 
individual; whereas those who supported 
cumulative voting appeared to regard 
him as three or four men rolled into 
one. To adopt the principle of cumu- 
lative voting in the election of school 
Boards would be a most dangerous ex- 
periment—than which he could not con- 
ceive one more likely to wreck the suc- 
cess of the Bill. 

Coroner BARTTELOT said, he 
thought that if they adopted the Amend- 
ment of the noble Lord the Member 
for the West Riding (Lord Frederick 
Cavendish), they were bound to reverse 
their decision upon the proposal of the 
hon. Member for Chelsea (Sir Charles 
Dilke). 

Mr. P. WYKEHAM-MARTIN said, 
he did not see how a minority of one- 
twelfth of the Town Council -were to 
return their member on the school 
Board, because he had not understood 
that the two members of whom such a 
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minority would consist would have the 
power of returning any member they 
might choose. 

Mr. JESSEL said, he thought it ob- 
jectionable to introduce into the Bill a 
principle contrary to the old-established 
tule that questions were to be deter- 
mined in this country by pure majo- 
rities. If the cumulative system were 
adopted, it was quite possible that there 
might be combinations such as were well 
known to the wirepullers at elections 
entered into as would enable the mino- 
rity of the Town Council to elect the 
large majority of the school Board. He 
trusted that the Committee would main- 
tain the old system, which was intelli- 
gible to everybody. 

Lorp ROBERT MONTAGU said, 
that if the Committee were to be four 
hours discussing two lines and a-half of 
one clause, there would be but little 
chance of this Bill becoming law during 
the present Session of Parliament. The 
object they had in view was to deter- 
mine upon the best method of electing 
school Boards so that parents might 
place confidence. He thought the Amend- 
ment was based upon grounds that were 
fair and equitable. It was not fair to 
ignore the rights of a minority. Let 
them consider an example. In Liverpool 
they were called upon to establish schools 
for 20,000 children. These were the 
children of poor Irish persons. But if 
there were no provision to secure the 
rights of a minority, the school Board 
would consist entirely of persons at- 
tached to the English Church. This 
Board would establish schools not in 
accordance with the views of the Catholic 
Church; and the religious teaching in 
those schools would be contrary to the 
Catholic doctrines ? Would that be just ? 
would it be equitable? If they accepted 
the Amendment, the voice of the Dis- 
senters and the Roman Catholics would 
be heard on the local Board. 

Mr. WINTERBOTHAM said, he 
hoped the Government would consider 
this question on its merits, and not be 
led away by prejudices such as that 
which his hon. and learned Friend 
the Member for Dover (Mr. Jessel) 
had brought to bear on its considera- 
tion. His hon. and learned Friend had 
shown that he did not understand the 
proposition of his noble Friend, be- 
cause all his (Mr. Jessel’s) arithmetical 
illustrations proved was that a similar 
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plan had been effectual in keeping the 
majority from getting everything. It 
proved that where there were 10 persons 
to be elected, and the majority attempted 
to elect all the 10 from their own party, 
they did not succeed. He thought that 
arguments founded on prejudice were 
not worthy of Members of so much abi- 
lity, skill, and genius. If this Bill, for 
which he had no very great affection, 
was to work, the Boards must have the 
confidence of the people of the localities; 
and if even only one member of a minority 
were elected, his presence on the Board 
would go far to secure for it an amount 
of confidence that would prevent much 
ill-feeling that might otherwise exist. 

Mr. BOWRING said, that he thought 
it advisable to adopt the Amendment, 
otherwise the Dissenters would not be 
fairly represented in some localities. 

Sm CHARLES ADDERLEY said, 
there were other interests to be considered 
besides those of the majority and the 
minority. The interests of the commu- 
nity as a whole were paramount. He 
was for throwing on the Council the 
whole responsibility of electing the school 
Boards. 

Mr. GLADSTONE said, that the 
Members of the Government then pre- 
sent had listened to this discussion 
with strict impartiality. His right hon. 
Friend the Vice President of the Coun- 
cil and himself had been rather stiff 
opponents of the minority principle 
in regard to Parliamentary Elections; 
but they were compelled in fairness to 
begin this discussion by recognizing that 
the main considerations which made that 
principle inadmissible or inexpedient in 
Parliamentary Elections were not appli- 
cable to the case before the Committee. 
This was a new and separate question. 
The Member for South-west Lancashire 
(Mr. Assheton Cross) had, undoubtedly, 
pointed to circumstances which ought 
not to be left out of view in respect of 
the diversity both of the qualification 
and the eligibility of the electors, and of 
the mode of election which already cha- 
racterized our elections for local pur- 
poses; and the House could not en- 
tirely put out of view that, whatever the 
conclusions which might be come to, 
they were at present engaged in a formal 
and elaborate inquiry as to these elec- 
tions for local purposes, which in almost 
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do in this matter, they must reserve to 
themselves liberty to deal with the re- 
sults of that examination. When the 
Committee, presided over by his right 
hon. Friend the President of the Poor 
Law Board, made its Report, it was per- 
fectly possible that the House would 
have to consider recommendations bear- 
ing on the general question of local 
elections. He thought, therefore, that 
what they had to do in this case was to 
adopt the plan which, on the whole, 
seemed to be the best with regard to the 
subject of education; and, perhaps, there 
never was a case in which it was more 
desirable and more important they 
should even run some risks in order to 
give the most complete a 
on the Boards. His right hon. Friend 
the Member for North Staffordshire (Sir 
Charles Adderley) had said what was 
quite true when he pointed out that the 
whole issue on this question was not one 
as between majorities and minorities. 
There were many sections of persons all 
of whom had interests and feelings 
which it might be desirable to have re- 
presented on the local Boards; and, 
though he admitted the force of what 
had been said by his hon. :and learned 
Friend the Member for Oxford (Mr. 
Vernon Harcourt), yet, on the other 
hand, the representation on the local 
Board of every shade of opinion would 
tend to divest the elections of acrimony 
and animosity. The question was one 
of great difficulty, and his noble Friend 
(Lord Frederick Cavendish) had admit- 
ted that the system of cumulative voting 
was less adapted to the election of Town 
Councillors than to a direct election by 
the body of the ratepayers. Under 
these circumstances, he felt there was no 
conclusion at which the Government 
could arrive with great clearness of 
view. They had to make choice amid 
conflicting difficulties, and they thought 
they would adopt the best course in 
agreeing to the Motion of his noble 
Friend. He could not admit that there 
was such complete novelty in a plan of 
this kind as his hon. and learned Friend 
the Member for Dover (Mr. Jessel) 
seemed to suppose; because they must 
remember Mr. Sturges Bourne’s Act. 
At the same time, there was some novelty 
in the plan proposed by his noble Friend 
—something in the character of an ex- 
periment; but he thought that, on the 
whole, the Committee would act wisely 
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in adopting it, and if they did so he 
hoped it would prove successful. 
Amendment agreed to. 


Clause, as amended, ordered to stand 
part of the Bill. 

Clause 28 agreed to. 

Mr. W. E. FORSTER, in moving 
that the Chairman now report Progress, 
said, the next clause would require re- 
consideration after the conclusion arrived 
at that evening. He would look care- 
fully over the Schedules, which would 
also require some alteration. He hoped 
the Committee would not regard the 
small amount of progress made that 
night with the Bill as the measure of 
their future despatch. The fact was, 
they had a most difficult and important 
question before them that evening, and 
he did not think Government could be 
blamed for having waited to hear the 
opinions of the Committee upon it. 


House resumed. 


Committee report Progress; to sit 
again Zo-morrow, at Two of the clock. 


EXTRADITION BILL—[Bu 138.] 
(Mr. Attorney General, Mr. Solicitor General.) 


COMMITTEE. 
Bill considered in Committee. 
(In the Committee. ) 
Clauses 1 and 2 agreed to. 


Clause 3 (Restrictions on surrender of 
criminals). 

Tut ATTORNEY GENERAL said, 
he would beg to move an Amendment to 
meet the views of the hon. Member for 
Finsbury (Mr. W.M. Torrens)—namely, 
in page 2, line 3, leave out sub-divi- 
sion 1, and insert— 

‘A fugitive criminal shall not be surrendered 
if the offence in respect of which his surrender is 
demanded is one of a political character, or if he 
prove to the satisfaction of the police magistrate 
or the Court before whom he is brought on habeas 
corpus, or to the Secreiary of State, that the re- 
quisition for his surrender has, in fact, been made 
with a view to try or punish him for an offence of 
a political character.” 


Mr. W. M. TORRENS said, he was 
fully satisfied with the Amendment. 


Clause, as amended, agreed to. 


Tae ATTORNEY GENERAL said, 
that the expediency of including fraudu- 
lent bankruptcy in the list of offences 
in the first Schedule having been ques- 
tioned, he would consider before the Re- 
port whether the words ‘crimes of bank- 
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rupts against the Bankruptcy Law,” in 
line 16, should be retained. 
Amendment proposed, in Schedule, 
page 11, line 27, to leave out ‘“‘ or muni- 
cipal law.””—(M/r. Vernon Harcourt.) 
Amendment agreed to. 
House resumed. 


Bill reported ; as amended, to be con- 
sidered upon Monday next. 


MERCHANT SHIPPING CODE BILL. 
(Mr. Bright, Mr. Shaw Lefevre, Mr. Stansfeld.) 
[BILL 24.] COMMITTEE. 

Order for Committee read. 


Mr. SHAW LEFEVRE said, he 
would suggest that the Committee should 
be postponed to the 1st of August, and 
that the Bill should be reprinted, with a 
view to its early introduction next Ses- 
sion. 

Sm JOHN PAKINGTON said, he 
understood the Bill was to be withdrawn 
for this Session. 


Mr. GLADSTONE assented. 


Committee deferred till Monday 1st 
August. 


DUBLIN CITY VOTERS DISFRANCHISE- 
MENT BILL—[Buu 184.] 
(Mr. Solicitor General for Ireland, Mr. 
Chichester Fortescue) 
SECOND READING. 


Order for Second Reading read. 

Dr. BALL said, he could not allow 
the second reading of this Bill to pass 
without saying a word respecting the 
exaggerated statements made with re- 
gard to the voters in Dublin, in conse- 
quence of which a Bill was introduced 
last Session with the object of totally 
disfranchising the freemen of Dublin, 
a very small proportion of whom had 
been proved to becorrupt. The Govern- 
ment had in this matter acted with great 
fairness, because they had rejected these 
suggestions of general corruption, and 
had confined the provisions of the Bill 
to the cases actually reported upon by 
the Commissioners. He must, however, 
inmaking these observations, guard him- 
self against being supposed to agree 
with the penalty provided in each indi- 
vidual case. He admitted that the Go- 
vernment were justified in drawing up 
the Bill in its present form; but trusted 
he should be able to show in Committee 
that there were special grounds for 
exempting particular persons from its 
operation. 
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Tut SOLICITOR GENERAL ror 
TRELAND (Mr. Dowse) said, that 
everyone who had read the Report of the 
Commissioners must have comé to the 
conclusion that the Government ought to 
take action with regard to the Dublin 
freemen. The Schedules contained the 
names of 672 persons who were more or 
less engaged in corrupt practices, and he 
was sorry he was only able to ask the 
House to disfranchise 100 of them. 

Mr. J. LOWTHER pointed out that 
there were not 100 mentioned in the Bill. 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. Dowse): But there 
are 98. 


Motion agreed to. 


Bill read a second time, and committed 
for Monday next. 


SHERIFFS (SCOTLAND) ACT (1853) AMEND- 
MENT, &C. BILL. 


On Motion of The Lorp Apvocarsz, Bill to 
amend and extend the Act sixteénth and seven- 
teenth Victoria, chapter ninety-two, to make fur- 
ther provision for Uniting Counties in Scotland, 
in so far as regards the jurisdiction of the Sheriff ; 
and also to make certain provisions regarding the 
duties of Sheriffs and Sheriffs Substitute in Scot- 
land, ordered to be brought in by The Lorp Ap- 
vocate and Mr. Apam. 

Bill presented, and read the first time. [Bill 191. ] 


PAUPERS CONVEYANCE (EXPENSES) BILL, 


On Motion of Mr. Pex, Bill for removing 
doubts respecting the payment of Expenses in- 
curred in the Conveyance of Paupers in certain 
cases not expressly provided for by Law, ordered 
to be brought in by Mr. Pezx and Mr. Gosouen. 

Bill presented, and read the first time. [Bill 193.] 


SHANNON NAVIGATION BILL. 


On Motion of Mr. Sransretp, Bill to amend 
and enlarge the powers of the Acts relating to 
the Navigation of the River Shannon ; and for 
other purposes relating thereto, ordered to be 
brought in by Mr. StansFaup and Mr. CaicHesteR 
Fortescue. 

Bill presented, and read the first time. [Bill 192.] 


SHIPPING DUES EXEMPTION AcT (1867) 
AMENDMENT BILL. 


Act read; considered in Committee. 
(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in 
a Bill to amend the Shipping Dues Exemption 
Act, 1867, 

Resolution reported: — Bill ordered to be 
brought in by Mr. Rvussexn Gurney and Mr. 
Cowper-TEMPLE. 

Bill presented, and read the first time. [Bill 194.] 


House adjourned at a quarter 
after Two o’clock. 


Dr. Ball 


{LORDS} 
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HOUSE OF LORDS, 
Tuesday, 5th July, 1870. 


MINUTES.]—Pusiic Buus—First Reading— 
Rents and Periodical Payments * (180) ; Cha- 
ritable Funds Investment * (181) ; University 
Tests * (182) ; Curragh of Kildare * (183). 

Second Reading—Magistrates in Populous Places 
(Scotland) * (143); Petty Customs (Scotland) 
Abolition * (106); Wages Attachment Aboli- 
tion * (141); Protection of Inventions * (142). 

Select Committee—Married Women’s Property * 
(125), The Lord President added. 

Committee—-Report—Cattle Diseases (Ireland) * 
(171). 

Report—Irish Land (168-184). 

Third Reading—Wine and Beerhouse Act (1869) 
Amendment * (172) ; Medical Act (1858) 
Amendment (173); Local Government Sup- 
plemental* (150); General Police and Im- 
provement (Scotland) Supplemental * (155); 
Ecclesiastical Titles Act Repeal* (175), and 


passed, 


ECCLESIASTICAL COURTS BILL—(No. 26.) 
(The Earl of Shaftesbury.) 


OEDER FOR SECOND READING DISCHARGED. 


Tue Eart or SHAFTESBURY, on 
account of the great and unexpected 
delay which had attended the production 
of the Returns for which he moved in 
March last, felt it hopeless to proceed 
with this Bill during the present Session. 
He therefore moved that the Order for 
the second reading be discharged. 


Motion agreed to; Order discharged. 


IRISH LAND BILL—(Nos. 122, 168.) 
(The Earl Granville.) 
REPORT. 


Amendments reported (according to 
Order). 

Clause 1 (Legality of Ulster tenant- 
right custom). 

Lorp CAIRNS proposed an Amend- 
ment in Clause 1, providing that a tenant 
of a holding subject to the Ulster cus- 
tom, but not claiming under the same, 
shall not be barred from making a claim 
for compensation with the consent of the 
Court, under any other of the sections of 
this Act, except Section 7. 

After some observations from Lord 
O’Haaay, 


Amendment agreed to. 


Clause 3 (Compensation in absence of 
custom). 
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Tue Eart or KIMBERLEY pro- 
posed the insertion of the following 
words after the scale of compensation in 
Clause 3 :— 

* Any tenant in a higher class of the scale may 
at his option claim compensation under a lower 
class, provided such compensation shall not ex- 
ceed the sum to which he would be entitled under 
such lower elass, on the assumption that the an- 
nual value if his holding is reduced to the sum (or 
where two sums are mentioned the highest sum) 
stated in such lower class, and that his rent is 
proportionally reduced.” 

Their Lordships would remember that 
in Committee words enabling a tenant 
to claim compensation on so much only 
of his rent as would bring him into a 
lower class were omitted. It was on 
accountof such omission that this Amend- 
ment was proposed, for it would clearly 
be unfair that a man who had an abso- 
lutely higher valuation than another 
should get a sum not only relatively but 
absolutely lower than that other person. 

Tue Marquess or SALISBURY said, 
that an Amendment of such importance 
required further consideration, and he 
hoped it would be deferred till the third 
reading, as the Government had taken 
a somewhat unusual course in only 
giving Notice this morning of the Amend- 
ments they intended to propose. 

Eart GREY also thought it would 
be convenient to postpone the Amend- 
ment, though at present he saw no ob- 
jection to it. 

Tue Eart or KIMBERLEY said, he 
had no wish to take the House by sur- 
prise. He thought that on consideration 
it would be seen that it was a reasonable 
proposition. It would be better to make 
the Amendment on the clause, and it 
could be reconsidered on the third 
reading. 

Lorp CAIRNS said, the only ques- 
tion was, whether the policy of the 
Amendment was a wise one. The pro- 
posal was, that to obviate the anomaly of 
a tenant of a £49 holding claiming 
three years’ compensation or £147, while 
a tenant of a £51 holding could only 
claim two years’ compensation or £102, 
the latter should be allowed to drop 
down into the lower scale, and claim as 
if his rent or valuation was only £49. 
The Bill had been described as one de- 
signed to give a great deal of employ- 
ment to the lawyers, and he thought 
this proposition was well calculated to 
give rise to litigation. If arithmetical 
problems of this kind were set before 
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the Irish tenants they would certainly be 
baffled, and would not know what claim 
to make. 

Tue Eart or KIMBERLEY said, 
that his Amendment was intended to 
correct such an anomaly as, for instance, 
a tenant paying £101, assuming the rent 
to be the same as the valuation, receiving 
less compensation than one paying £99. 
The former, as the clause stood, could only 
receive a year’s rent, or £101 as compen- 
sation, the latter might receive two years’, 
or £198. In the case of a holding of £49 
the compensation might amount to four 
years’ rent, and not three, as stated by 
the noble and learned Lord. As to the 
Amendment being an arithmetical puzzle, 
he had too good an opinion of the Irish 
tenants, still more so of the Irish lawyers, 
to apprehend any difficulty inits working. 

Lorp REDESDALE pointed out that 
a man who paid £51 rent would be en- 
titled to £102 compensation ; if he paid 
£50, to £150; and if he paid £40, to 
£160; so that it would be the best 
thing for a man to descend two stages 
in the scale, because he would thus get 
more compensation. The scale as it now 
stood was a departure from what was 
said to be the principle of it—that 
there should be no great jump between 
one compensation and another. The 
present proposition would render the 
whole thing absurd and unintelligible. 
The only way to carry out the principle 
laid down by the noble Earl the Secre- 
tary for the Colonies would be to enable 
claims to be made for a certain per- 
centage upon the rent paid, or some- 
thing of that sort. 

THe Eart or KIMBERLEY said, 
that a man who had a higher valuation 
should not be paid less than a man who 
had a smaller holding. He meant less 
absolutely, not relatively. 

Tur Duke or MARLBOROUGH said, 
he could, not on the principle of the 
noble Earl, see the necessity of having a 
scale at all. He had understood that 
the scale was founded on the assumption 
that tenants who paid large rents were 
less in need of protection than those 
who paid small rents, that the higher 
the rent a man paid, the less need had 
he of protection and compensation. 

Tue Marquess or SALISBURY said, 
it seemed to him that the scale between 
£40 and £50 was useless, as it would 
never come into operation, and there- 
fore it had better be struck out. 
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Tue Duxt or RICHMOND suggested 


that, as the question was rather an intri- 
cate one, it should be deferred till the 
third reading. 

Earn GRAN VILLE said, there would 
be no objection to this. 

Tue Marquess or CLANRICARDE 
held that the absurdity was not that a 
tenant at £101 should get less compen- 
sation than one at £99, but that a tenant 
at £99 should get such an enormous 
boon. He hoped the Government would 
lay down the compensation for £99, 
£98, and so on, so that.every tenant 
would know what he was entitled to. 


Amendment postponed. 


Tue Eart or LONGFORD said, that 
before the next Amendment was pro- 
posed, he wished to say that he had un- 
derstood that the question of compen- 
sating for the ‘‘reclamation of waste 
lands ” was to be dealt with at the pre- 
sent stage; but no Notice of Amend- 
ment appeared on the Paper. 

Eart GRANVILLE explained that 
the only point reserved in Committee 
was whether there could not be a better 
definition than the phrase ‘reclamation 
of waste lands.” The legal advisers of 
the Government had consulted many 
Acts of Parliament, and had considered 
several suggestions, but they had failed 
to find a better term. He had himself 
come to the conclusion that there was no 
difficulty in understanding what was 
meant by “‘ waste lands.” 

Lorp O’HAGAN said, existing Acts 
of Parliament contained the phrase “re- 
clamation of waste land.” 

THe Duxe or RICHMOND, with re- 
ference to the sub-section 2 relating to 
subdividing of holdings or conacre, said, 
he had given Notice to propose the omis- 
sion of the words ‘without the consent 
of the landlord in writing,” and the sub- 
stitution of the following — “after he 
has been prohibited in writing by the 
landlord, or his agent, from doing so.” 
He thought that the House had come to 
a somewhat hasty conclusion on a former 
occasion. He then proposed to cast on 
the tenant the onus of asking the con- 
sent of the landlord; but his noble 
Friend opposite (Earl Granville) ob- 
jected to the proposal, and suggested 
words substantially identical with those 
which he now proposed, and these he 
was willing to accept, as the difference 
seemed to him a very small one. There 
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might, moreover, be force in the argu- 
ment that in some instances it was more 
difficult for the tenant to make the ap- 
plication than for the landlord to like 
the prohibition. As this Amendment 
stood, it would unintentionally include 
subletting in thesame category as con- 
acre, but a verbal Amendment would 
keep the two cases distinct. He pro- 
posed, in line 32, after (‘‘ thereof’) to 
insert (‘‘ without the consent of the land- 
lord in writing,”’) ; and in line 33 to leave 
out (‘‘ without the consent of the land- 
lord in writing,”) and insert (‘after he 
has been prohibited in writing by the 
landlord or his agent from so doing’). 

Tue Eart or LONGFORD thought 
the clause as it stood was very much 
better without the improvement. He 
hoped the Amendment would be rejected. 

Eart GRANVILLE differed from the 
noble Earl, deeming the Amendment an 
improvement. In Committee there was 
considerable discussion on the clause, 
and he suggested words to which the 
noble Duke opposite assented; but a 
rather impetuous movement in the House 
defeated the object they kad in view. 
The noble Duke had now very fairly re- 
verted to the agreement between them. 

Eart BEAUCHAMP questioned the 
necessity or propriety of drawing a dis- 
tinction between the acts of the land- 
lord and those of his agent, since the 
landlord was usually deemed responsi- 
ble for the latter. 

Eart GRANVILLE believed the 
words ‘‘ or his agent”’ to be superfluous, 
but saw no objection to them. 

Lorp CAIRNS said, it was true the 
act of the agent was the act of the land- 
lord; but the writing of the agent was 
not the writing of the landlord. 


Amendment agreed to. 


Eart GRANVILLE moved the omis- 
sion of the following words in Clause 3: 


“ And in case of any assignment of a tenancy 
the assignee shall not be entitled to any com- 
pensation under this section unless and until he 
shall have been accepted as a tenant by the land- 
lord, provided that a devolution under a will, 
or upon an intestacy for marriage, shall not be 
deemed an assignment under this section.” 


By the Bill the tenant possessed the 
same right of assignment as he had pre- 
viously done, while the landlord’s power 
was weakened, as he was subject to 
penalty for summary eviction. Their 
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Lordships consequently inserted in Com- 
mittee the words of which he now moved 
the omission. A great injustice, how- 
ever, would be done to the tenant if he 
were deprived of a right which he now 
possessed at common law, and which in 
practice he constantly availed himself of. 
The Government were willing to concede 
provisions which would effectually guard 
the landlord from being unjustly dealt 
with, for the new clause which he pro- 
posed to insert after Clause 12 excluded 
compensation in the event of assignment 
in the following cases :—1, Where the 
rent was in arrear at the time of the 
assignment, so as to render the tenant 
liable to eviction for non-payment; 2, 
where assignment was contrary to, or 
not warranted by, the practice prevalent 
on the estate; and 8, where the Court 
should be of opinion that the landlord’s 
refusal to accept the assignee was a rea- 
sonable refusal. With these safeguards, 
he hoped the objections of their Lord- 
ships to the proposal in its more naked 
form would no longer exist. 

Lorp DUNSANY objected to the 
Amendment, as putting an end to all 
voluntary surrender of holdings. A te- 
nant might put in the most obnoxious 
person he could find, and the landlord 
on giving notice would have to compen- 
sate for disturbance. 

Lorp DUFFERIN said, this would 
only happen on estates which had been 
so carelessly conducted that the tenantry 
had acquired a right to assign their 
tenancies. 

Eart STANHOPE thought that the 
proposal of the noble Earl was a very 
fair one, and he, for one, should give it 
his support. He was not satisfied with 
the clause as it originally stood, for it 
gave full power to the tenant ; nor with 
the Amendment made in Committee, 
which gave full power to the land- 
lord. He thought the course proposed 
by the noble Earl would do justice both 
to the tenant and to the landlord. This 
proposal was a via media which might 
tend to decide a very difficult question, 
and he hoped their Lordships would give 
it their assent. 

Lorp CAIRNS said, he was of opi- 
nion that the Amendment, taken in con- 
junction with the proposed new clause, 
was a great improvement on the proposal 
made on a former evening, and would 
meet every case which the Government 
could fairly be asked to meet. He at- 
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tached great importance to the Proviso 
as to the assignment being contrary to 
or not warranted by the practice preva- 
lent on the particular estate, for it would 
cover every estate the owner of which 
desired to preserve a proper control over 
the selection of his tenants. The Proviso 
as to devolution by will or intestacy was 
also of great importance; for, although 
a tenant could not be allowed to transmit 
his holding to a stranger by will any 
more than by agreement, its devolution 
by will on some one closely connected 
with the family was only reasonable. 

THe Marquess or SALISBURY said, 
this was a matter on which English land- 
lords had not the experience which Irish 
landlords possessed. He understood the 
proposal to be that wherever the custom 
of an estate allowed assignments with- 
out the consent of the landlord they 
would continue ; but that where at pre- 
sent a landlord had a voice in the matter 
it would be equally potent in future. 
This did not appear objectionable. 

Tue Kart or LIMERICK remarked 
that great difficulty arose in families 
from tenancies being bequeathed by 
will. For instance, the daughter of a 
neighbouring tenant sometimes induced 
an old man to marry her and make a 
will in her favour to the prejudice of 
his relatives. These disputes were brought 
before the landlord, who at present was 
competent to settle them. 


Amendment agreed to. 


Lorp ORANMORE anv BROWNE 
moved an addition to the clause, designed 
to prevent the multiplication of small 
holdings. The great evil of subletting 
ought, as far as possible, to be stopped : 
notwithstanding that holdings under £10 
had decreased between 1841 and 1861 
by 400,000, there still remained 175,000 
holdings under £4 in value, 190,000 be- 
tween £4 and £10, and 124,000 between 
£10 and £25. The desirability of pre- 
venting further subdivision became more 
apparent when it was remembered that 
the small area represented by these hold- 
ings was covered by a population of 
2,000,000. Hitherto the tendency of 
small holdings had been to further sub- 
division. The way in which it was 
carried out was this — the family of a 
tenant married, and his sons and 
daughters-in-law remained with him 
either in the house or in some of the 
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out-buildings, so that in some cases as 
many as four families lived in one small 
hut. There would be no evidence upon 
the land itself in such a case to show 
that it was subdivided, because it would 
have been always cultivated in little 
strips. He believed, therefore, that the 
only way to prevent subdivision would 
be to restrict the number of families 
permanently living under one roof, and 
if this were not done the Bill would per- 
petuate them. It had been alleged that 
this Bill would tend to consolidation of 
holdings, but such allegation had little 
foundation ; for though, doubtless, land- 
lords getting small holdings into their 
possession would be slow in again sub- 
jecting themselves to the fine and diffi- 
culty of getting rid of them, yet as, under 
the Bill it would require an expenditure 
of at least £25,000,000 by the landlords 
to buy up the small holdings of Ireland, 
aud as, besides this, it should be taken into 
consideration that on the continuance of 
these holdings depended both the income 
and power of the Roman Catholic clergy, 
and that by this measure Parliamont 
gave to them an exceptionally favourable 
legal status, it was no exaggeration to 
say that nothing short of another famine 
would render any large amount of consoli- 
dation possible. He accordingly moved 
the addition of the following Proviso to 
Clause 3 :— 

“A tenant shall be deemed to have subdivided 
or sublet his holding if it can be shown that during 
any period of four months out of a continuous 
twelvemonth more than two married couples have 
been living in his house or offices.” 


Lorp O’HAGAN said, the proposi- 
tion of the noble Lord would prove im- 
practicable. It would be better to leave 
the Court to determine what should be 
regarded as evidence of subdivision than 
for the Legislature to condescend to 
minute description of this kind. Be- 
sides, the Proviso of the noble Lord 
could be defeated by one of the married 
couples paying a visit for a few days 
every four months. 


Amendment withdrawn. 
THe Eart or BESSBOROUGH rose 


to move an Amendment, providing that 
£100, instead of £50, should be the 
maximum value of a holding in respect 
of which compensation should be granted. 
Whatever might be the amount of rent 
which the tenant paid, when he was dis- 
turbed in his possession by his landlord 
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without reasonable cause he suffered an 
injury for which he ought to be compen- 
sated. He quite understood the objec- 
tion of the noble Marquess opposite (the 
Marquess of Salisbury) to the prin- 
ciple of compensating a tenant for being 
disturbed in his possession; but, as the 
noble Lords opposite had already as- 
sented to that principle, it was impossible 
that they could draw the line at tenants 
who paid £50. Let him take the case 
of a tenant-farmer occupying a farm of 
the value of £50 or £60 per annum, who 
paid his rent regularly, and who farmed 
properly, and who received six months’ 
notice to quit from his landlord. He 
would be obliged to sell his stock and 
furniture, and for that and for the im- 
provements he had made on the farm he 
might receive from £200 to £300 ; but he 
had made arrangements for continuing in 
his farm, and had now to try—probably 
under the present condition of Ireland, 
unsuccessfully—for another farm; and 
his only resource would be to emigrate. 
Was not that a case in which the tenant 
would be entitled to some compensation 
for being disturbed in hisholding? He 
admitted that such a case was not likely 
to happen frequently, because a landlord 
would, as a rule, wish to retain such a 
tenant as he had described upon his es- 
tate; but still it was not impossible that 
it might occur under the Bill as it stood 
at present, and he would ask whether it 
would be wise to leave in the Bill what 
was likely to prove a rankling sore in the 
minds of a large and influential class? He 
confessed that he should like to see the 
clause without any limit at all, because 
even in that case he believed that the 
landlords of Ireland would be perfectly 
safe; but knowing the feeling of their 
Lordships, and what had occurred in the 
other House in reference to the matter, 
he should not attempt to press upon them 
any views of his own upon the question. 
He would, however, venture to appeal 
even to the noble Marquess opposite to 
assent to the Amendment he now pro- 
posed, because he knew that it would be 
far from the desire of that noble Lord 
that the measure should be nugatory in 
consequence of the alteration he had 
succeeded in effecting in it. As an Irish 
landlord, he was most anxious to pre- 
serve all the just rights of his class; but 
he could not but feel that if the altera- 
tion that had been made in the Bill were 
to be retained the Bill would be regarded 
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with great dissatisfaction by the tenants 
of Ireland. 


Amendment moved, line 6, to leave out 
(‘‘ fifty”) and insert (‘‘ one hundred’’).— 
(The Earl of Bessborough.) 


Tue Marquess or SALISBURY: The 
great difficulty which we have always 
had to encounter in dealing with this 
Bill is that Her Majesty’s Government 
and those who support them seem to 
think that they can conjure away all the 
force of precedent and destroy all the 
effects of principle in relation to this 
legislation by simply repeating the word 
“ exceptional.”” They seem to think, 
when they have taken a step like this, 
dealing violently with the rights of pro- 

erty, that to-morrow will be as yester- 
day, and that no trace will be left behind 
on the spirit of the people by the acts 
they have committed. Now, my Lords, 
we have to deal with an Amendment 
upon the Bill as it stands, which has 
been proposed by a noble Lord who be- 
gan by telling us that he does not accept 
the principles which Her Majesty’s Go- 
vernment have hitherto laid down for 
their guidance in this matter. He began 
by telling us that he would have the 
question of compensation awarded for 
mere disturbance of occupation, con- 
sidered apart from all question of custom, 
and apart from all question of improve- 
ments effected by the tenant, and that he 
would have that compensation extended 
to every tenant, no matter what might 
be his wealth or his position. The prin- 
ciple which the noble Lord would lay 
down is this—that if you employ a man 
to cultivate your land, and the year 
afterwards you think better of the mat- 
ter, and you do not wish him to cultivate 
it longer, you must pay him for termi- 
nating his employment. I wish to know 
how far the noble Lord would wish to 
carry that principle: I know that noble 
Lords opposite are ready to push analogy 
aside; but in the minds of the English 
people analogy will not be set aside, and 
they will require you to do as regards 
money that which you do as regards 
land; and the question you will have to 
face is this—whether you will sanction 
the broad and general principle that if a 
man is employed, no matter whether on 
land or in any other occupation, by any 
other man, and his employment is termi- 
nated, compensation is due to the man 
who was so employed? Such a principle 


{Jury 5, 1870} 





Land Bit. 1438 


is so extravagantly Socialistic that it is 
unnecessary that I should argue it fur- 
ther, and my only object in drawing at- 
tention to it is to point out that the noble 
Lord who proposes this Amendment goes 
far beyond the line laid down by Her 
Majesty’s Government in relation to this 
question, and lays down principles that 
would be fatal to all industry. I, for 
one, have never concealed my aversion 
for this clause; it has always seemed 
to me that the only principle upon which 
it could be supported in any degree is 
the eleemosynary principle—the principle 
that the people are so poor that, as in the 
case of the ordinary Poor Law, it is de- 
sirable to depart from the ordinary laws 
of property—and upon that principle 
alone have I assented to it. But it ap- 
pears to me that when you cross the line 
drawn by Her Majesty’s Government 
themselves and say that you will extend 
this clause to the cases of people who, by 
the confession of Her Majesty’s Govern- 
ment themselves, are able to take care of 
themselves—people who, we are con- 
stantly told, fill offices in the local go- 
vernment of Ireland, and who are of 
repute in their district—if you extend 
the principle to them you will have 
abandoned the eleemosynary principle 
altogether, and, therefore, the only plea 
upon which the clause can be justified. 
I have opposed the extension of this 
principle before ; and what I have heard 
from the noble Earl who has brought 
forward the Motion has only confirmed 
my opinion that I ought to oppose it still 
further. Under these circumstances, I 
shall feel compelled, although reluct- 
antly, to ask your Lordships to divide 
upon the question. 

Eart DE GREY anp RIPON: The 
noble Marquess who has just sat down 
stated at the commencement of his re- 
marks that Her Majesty’s Government 
appeared to think that they could conjure 
away all the force of precedent and de- 
stroy all the effect of principle as re- 
gards this legislation by the use of 
the word “exceptional.” That would, 
perhaps, have been a very good answer 
to many of the speeches that were made 
upon this Bill when it was before us on 
previous occasions; but I certainly do 
not recollect hearing the noble Earl who 
proposed this Amendment (the Earl of 
Bessborough) make use of the word to 
which the noble Marquess opposite has 
taken exception. I, however, candidly 
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admit that the legislation, as far as this 
clause is concerned, is, in my judgment, 
exceptional; and I believe that it is to be 
justified upon that ground. In that 
opinion I am not singular, nor are the 
noble Lords who sit on this side of the 
House ; because the noble Lords who 
sit opposite also believe that the clause 
is justifiable on exceptional grounds, 
under the peculiar circumstances of Ire- 
land, which we all desire to alleviate. I 
would, therefore, ask the House whether 
they think they would be justified in 
running the risk of defeating the object 
of the Bill on account of what is, after 
all, a mere matter of detail. It was upon 
that ground that I asked your Lordships 
the other night to reject the Amendment 
of the noble Marquess, and it is upon 
that ground that I now ask you to ac- 
cept that of the noble Earl. I must say 
that I was greatly surprised to hear the 
noble Marquess charge the noble Lord 
near me with promulgating Socialistic 
doctrines, because that is the last accu- 
sation I should have expected to be 
brought against him. But my noble 
Friend used no such language—it is 
merely a gloss put upon his words by 
the noble Marquess himself. The noble 
Marquess went on to say—if a man chose 
to employ another to cultivate his land, 
is he not to be at liberty to discharge 
him without giving him compensation ? 
But does the noble Marquess really 
mean to contend that the same relation 
exists between the employer and the em- 
ployed as exists between the landlord and 
the tenant ? In the latter case, the land- 
lord seeks to let his land to a man with 
capital sufficient to enable him properly 
to cultivate his farm, whereas in the 
former he merely hires a labourer. The 
two cases are, therefore, quite distinct 
from each other. I trust that the House 
will not be led away by the arguments 
of the noble Marquess as they were the 
other evening, but that they will support 
the Amendment proposed by the noble 
Earl. 

Tue Marquess or CLANRICARDE 
said, he would not go into the question 
of the analogy between a yearly tenant 
and a person hired by the landlord to till 
his land; but he entirely denied that 
Irish tenants holding farms valued at 
over £50 a year were not a class of men 
able to take care of themselves. It was 
admitted that landlords were always 
anxious to obtain and retain such te- 
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nants; there was no indisposition on the 
part of landlords to let their land, for 
what more did anyone suppose they 
wanted than good tenants? A farmer 
of good character rarely failed in pro- 
curing a farm. He did not think that 
the class of tenants with holdings of 
from £50 to £100 a year were so much 
more influential than other tenants as his 
noble Friend (the Earl of Bessborough) 
represented them to be. He believed 
that among tenants with smaller hold- 
ings they would find persons quite as in- 
fluential; but, according to his noble 
Friend’s own showing, those tenants of 
£50 and upwards must be wealthy, and 
therefore they did not require the pro- 
tection which the clause, as it originally 
stood, would have given them. He did 
not ‘believe that the alteration in the 
clause would have the effect of diminish- 
ing the value of the Bill in the eyes of 
the Irish farmers—indeed, they did not 
think so much about it as many Mem- 
bers of both Houses seemed to think 
they did. They were not the persons 
who had got up the agitation on the 
tenant question. He must observe, also, 
that when the Bill was before their 
Lordships for second reading, his noble 
Friend the Secretary for Foreign Affairs 
(Earl Granville) advocated it because of 
the advantage it would be to the lower 
class of farmers ;—men of the class hold- 
ing farms valued at from £50 to £100 
were not mentioned by his noble Friend 
as the persons for whom the Bill was re- 
quired. If these farmers were let in un- 
der the clause, it would be impossible not 
to extend the principle to the farmers of 
England and Scotland. If the House 
reversed its decision and acceded to the 
proposition of his noble Friend, they 
must be prepared for such an applica- 
tion of the same principle as might prove 
very inconvenient in this country. 

Kart GREY said he should support 
the Amendment of his noble Friend (the 
Earl of Bessborough), though he was as 
much opposed as the noble Marquess 
(the Marquess of Salisbury) to the prin- 
ciple of compensating tenants for dis- 
turbance. In the discussion on the 
second reading he expressed his opinion 
that what justice to the Irish tenant 
demanded was the full and frank recog- 
nition of the equitable contract that 
might be supposed to exist between 
himself and his landlord arising out of 
transactions in the past, while allowing 
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the two parties in future to make con- 
tracts for themselves. However, their 
Lordships had determined differently. 
They had resolved to protect the tenants 
by compensating them for what was 
called disturbance. Assuming that to 
be the principle of the Bill, was it wise 
or unwise to confine it to tenants of £50 
and under, or ought it to be extended 
to tenants farming holdings of the value 
of £100? In the first place, he pre- 
sumed that no class of Irish farmers 
would suffer more from a capricious 
exercise of the power of eviction, if it 
were exercised in their case, than those 
with holdings of between £50 and £100 
a year. They could not avail themselves 
of any new means of livelihood without 
lowering themselves—without descend- 
ing in the social scale. In the present 
condition of Ireland it would be difficult 
for such men to obtain a means of living. 
In that way those men would suffer 
more from eviction than persons of a 
lower class. Again, he could not help 


fearing that to adhere to the alteration 
made in this clause would have the effect 
of damaging the Bill in its practical 
working. Muchas he disapproved the mea- 
sure—strongly as he was of opinion that 


its principles were contrary to all those of 
sound statesmanship—he was most anxi- 
ous that it should succeed, and he would 
do nothing to diminish the chances of 
its success. But would it not tend ma- 
terially to diminish those chances, if 
that class of farmers who might be re- 
garded as leaders of the tenantry were 
shut out from the advantages of this 
portion of the Bill? They would feel 
themselves injured, and entertain feel- 
ings of irritation if this were done; and 
the effect of such feelings would be to 
damage the Bill in the estimation of the 
lower class of tenants. As regarded the 
interest of the landlord, the matter was 
really unimportant. The Amendment 
applied to a class of tenants whom the 
landlord scarcely ever desired to remove, 
and who, when removed, would be re- 
moved for a cause which the Court would 
hold to be valid; so that the claim for 
disturbance would not arise. Their Lord- 
ships ought not practically to destroy 
the prospect of the success of the Bill for 
an object which was really of little or 
no value. The defence of the whole 
clause with respect to disturbance was 
that it was a clumsy way of recognizing 
a valid claim for equitable rights which 
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tenants had acquired, and he would not 
vote for excluding that particular class 
from those equitable rights. 

Tue Duxe or MARLBOROUGH said, 
that when the clause was under discus- 
sion the other evening he was much 
influenced by the arguments which had 
been again to-night so powerfully urged 
by the noble Marquess (the Marquess of 
Salisbury), and had voted for it. The 
clause was one of a very exceptional 
character, embodying most extraordi- 
nary principles hitherto unknown to the 
English law, and he had shrunk from 
adopting such exceptional legislation 
without placing some limit upon it. For 
that reason he felt the other evening 
that the proposal of the noble Marquess 
was one well worthy of consideration. 
Noble Lords opposite must not be sur- 
prised if those who sat on his side of 
the House did not march with the same 
rapidity as they themselves did in the 
adoption of those new and exceptional 
doctrines. However, since the Amend- 
ment was adopted the other night, he 
found that many Irish proprietors were 
themselves not unwilling that the limit 
of £100 should be fixed; and even some 
Irish proprietors, who ordinarily voted 
with that side of the House, did not 
regard the noble Marquess’s Amend- 
ment as one of great and vital import- 
tance. Again, he did not think the 
Amendment was one by which, if the 
other House rejected it, their Lordships 
would ultimately abide; and he believed 
it was not expedient to insist on Amend- 
ments by which they were not prepared 
to stand. They would be putting them- 
selves in a false position if they now 
adhered to the Amendment, seeing the 
degree of opposition it had raised among 
themselves, and the great probability 
that it would not be accepted by the 
other House. Another reason which 
would justify him in giving a different 
vote from what he did the other night 
was, that an Amendment had been made 
in a subsequent part of the Bill, with 
the consent of the Government, limiting 
the period for which the parties were 
prohibited from contracting themselves 
out of the provisions of the clause to 20 
years. That alteration so essentially 
changed the whole character and cam- 
plexion of this clause that he should 
feel himself fully warranted in support- 
ing the Amendment now before their 
Lordships. 
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Toe Earn or PORTARLINGTON 
said, that if it were put to him by the 
Government that it would considerably 
diminish the popularity which it was so 
essential that the Bill should possess if 
the Amendment made in the clause the 
other night were insisted upon, he cer- 
tainly could not resist such an appeal. 
Therefore, while he entirely concurred 
in the force of the arguments that had 
been urged by the noble Marquess (the 
Marquess of Salisbury), in favour of re- 
taining the smaller figure, he should vote 
with the Government on that question 
as a simple matter of policy, throwing 
upon them the responsibility. 

Lorp CAIRNS said, he was unable 
to concur with the noble Earl who had 
moved this Amendment (the Earl of 
Bessborough) in the opinion that it 
would be better that no limit at all 
should have been introduced into this 
clause : on the contrary, he should have 
been very glad if the Government, in the 
first instance, had assigned, as a limit to 
the clause, the amount of £50, because 
he agreed a great deal in the abstract 
observations and reasonings urged by 
his noble Friend (the Marquess of 
Salisbury), both on that night and on a 
former occasion. But the question now 
was an extremely different one. A Bill 
had been introduced, in which the limit 
of £100 was originally proposed; and 
the impression had gained ground in 
Ireland that this limit was £100. He 
had never conceded the great objection 
he felt to the principle of that clause ; 
yet he had expressed his readiness to 
accept the clause, and, therefore, he was 
bound by all the fair and legitimate 
consequences of the acceptance. Now, 
the limit of £100 having been intro- 
duced into the clause, and the Bill hav- 
ing been launched in that way on the 
public, the question was whether it was 
a wise and prudent thing to propose to 
change the limit and substitute £50 ? If 
that were a practical question, he owned 
he should look at it differently; but he 
regarded it simply as a theoretical one. 
Everybody acquainted with Ireland 
would bear him out in saying that the 
idea of ejecting a tenant in that country 
at upwards of £50 as long as he paid 
his rent never entered the mind of any 
Irish landlord. Therefore, to provide for 
consequences that were to happen on the 
hypothesis that a tenant paying £50 
rent was evicted capriciously—was pro- 
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viding for an event that never had oc- 
curred and never would occur. On the 
other hand, the practical question was 
this—What would be the consequence 
of reducing the limit from £100 to £50? 
He entirely agreed with the noble Earl 
on the Cross Bench (Earl Grey), that it 
would simply be giving a slap in the 
face to the best class of Irish tenants. 
Among the best class of tenants that an 
Trish landlord could have on his estate 
were those between £50 and £100: 
their moral support was what a good 
landlord ought most to desire; and it 
would be most unwise, for a pure matter 
of theory, to make a change in the clause 
which would alienate the sympathy and 
good-will of that class of tenants. He 
should, therefore, support the restitution 
of the original £100 limit. 


On Question, That the word (‘fifty ’’) 
stand part of the Bill? —Their Lord- 
ships divided :—Contents 48; Not-Con- 
tents 130: Majority 82. 
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Lorp REDESDALE then rose to 
move an Amendment, the effect of which 
would be to limit the operation of the 
clause to 20 years. He could not con- 
ceive any valid objection to what he was 
about to propose. The whole argument 
in favour of the clause had been that it 
was exceptional legislation ; and to make 
that which was exceptional permanent, 
seemed contrary to reason in every way 
whatever. The noble Earl on the Cross 
Bench (Earl Grey) in speaking of this 
clause said that he thought it not only 
unsound in principle, but dangerous. It 
would certainly be both unsound and 
dangerous to make the clause perma- 
nent. It would be unsound to make that 
which was exceptional permanent—then 
what objection could there be to make 
it temporary? Further, it was danger- 
ous, because, if in granting a boon they 
made it permanent, and afterwards 
sought to modify it, the consequence 
would be that they would excite discon- 
tent. But if they made it temporary, 
and afterwards introduced legislation to 
extend it, they would give no offence ; 
on the contrary, the extension, if thought 
desirable, would be received with favour. 
Upon every principle on which the Bill 
was founded, it appeared to him that the 
clause should be limited to 20 years. 


Amendment moved, in page 4, line 14; 
after (‘‘and,”) to insert (‘this section 
shall’”).—( The Lord Redesdale.) 


Eart SPENCER said, that he was, 
perhaps, more than anyone else, inte- 
rested in the peace and prosperity of 
Ireland, and he was therefore anxious 
to say a few words—and they should be 
brief—upon this clause. He could not 
help feeling that the Amendment pro- 
posed by the noble Lord would be at- 
tended with a very detrimental effect in 
Ireland. No one connected with the 
Government of that country, or who had 
watched what had occurred there of late 
years, could have failed to observe that 
the relations between landlord and tenant 
in that country had been the source of 
very great evils, and had produced great 
discontent, and it was necessary for the 
peace and prosperity of the country that 
some settlement on a broad and firm 
basis should be arrived at. Now, he 
need not point out to their Lordships 
that—not on the part of one Govern- 
ment or another, but on both sides the 
House, the resolution prevailed that this 
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uncertainty should be put an end to and 
the affairs of Ireland finally settled. 
This might be taken as the fixed reason 
and the deliberate resolution of Parlia- 
ment. But if the Amendment of the 
noble Lord were adopted, would not there 
be agitation again in the country when 
the period fixed for the operation of this 
clause was drawing near its end? Would 
there not be an uncertainty again pre- 
vailing in the country, which would be 
highly detrimental to the cause of peace ? 
He thought it was all-important to the 
peace, the prosperity, and the safety of 
Ireland that the question should be 
finally settled. What had been the state 
of Ireland within the last two years? 
The unsettled state of the relations be- 
tween landlord and tenant had led, in 
parts of the country where secret societies 
were at work, to agrarian outrages, 
which had grown up to a serious extent ; 
and the same feeling had spread to 
other districts where those crimes were 
before unknown, but where landlord and 
tenant now watched each other’s move- 
ments with the utmost jealousy. He 
believed that this clause was of the 
highest importance to the peace of Ire- 
land. In former clauses the Govern- 
ment had dealt with the Ulster custom, 
and with those parts of the country where 
customs analogous to those of Ulster 
prevailed. But what were they to do 
with the rest of the country where no 
such customs existed? That question 
had, he believed, been satisfactorily dealt 
with in this clause—a clause which, in 
his opinion, was thoroughly in accord- 
ance with the customs acknowledged by 
the best landlords, and in accordance 
with the wishes and habits of the 
people. The clause could have no in- 
— effect upon good landlords in 
reland. It was directed solely against 
bad landlords, and would operate only 


against those whose conduct gave rise | 


to disaffection and discontent in the 
country, and who by one or two acts of 
tyranny excited ill-feeling in whole dis- 
tricts. Nothing could be more clear 
upon the point than the evidence of 
Colonel Miller, Deputy Inspector General 
of Irish Constabulary, given before the 
Devon Commission— 


“ The fact of an outrage occurring in a district 
inflames the smouldering animosities which had 
previously become nearly extinct, and stimulates 
to the commission of other crimes, while its effect 
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arrangements for the adjustment of pending 
differences,” 

If he thought that the effect of this 
clause would be to weaken the influence 
of the landlords among their tenantry, 
to create ill-feeling between them, or to 
throw any difficulty in the way of mak- 
ing improvements, or if it tended to pro- 
mote absenteeism, he would hesitate be- 
fore he asked their Lordships to approve 
it; but it was because he believed that 
it would have a contrary effect—that by 
it the link between landlord and tenant 
would be strengthened, that good-will 
between all classes would be improved, 
and that it would tend to increase the 
value of property by removing the root 
of popular discontent, that he ventured 
to ask their Lordships to support the 
clause as proposed by Her Majesty’s 
Government. 

Lorp BOSTON wished to say one 
word. Ifthe Legislature were to decree 
that an English or Welsh landlord was 
to be subject to the interference to which 
an Irish landlord was to be subjected— 
if it was to be enacted that no landlord 
should be allowed to interfere with the 
settlement of his own estates without 
leave of his tenant—he might be impru- 
dent, but he must say that they would 
think such legislation something very 
like confiscation. 

Lorp REDESDALE said, he was 
surprised that his proposal had met with 
no support; but that being the case he 
would not put their Lordships to the 
trouble of a Division. 


Amendment (by Leave of the House) 
withdrawn. 
Clause amended, and agreed to. 


Clause 5 (Presumption in respect of 
improvements). 

Kart GRANVILLE said, he had 
endeavoured to meet the views that had 
been expressed when the Bill was in 
Committee. He did not propose to re- 
verse their Lordships’ decision, but to 
make an alteration in it. The clause, 
as it originally stood, was, that in all 
claims for improvements the presump- 
tion of having made them should be in 
favour of the tenant. Their Lordships 
thought there should be no presumption 
either way. Ue now proposed that im- 
provements in a holding shall, until the 
contrary is proved, be deemed to have 
been made by the tenant or his prede- 


is also to suspend the progress of conciliatory | cessors in title, except in certain cases 
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where compensation is claimed in re- 
spect of improvements made before the 
passing of the Bill. Those cases were— 
(1.) ere such improvements have 
been made previous to the time at which 
the holding, in reference to which the 
claim is made, was conveyed in actual 
sale to the landlord, or those through 
whom he derives his title. (2.) Where 
the tenant making the claim was tenant 
under a lease of the holding in reference 
to which the claim is made. (3.) Where 
the improvements were made 20 years 
or upwards before the passing of this 
Act. (4.) Where the holding upon 
which the improvements were made is 
valued under the Acts relating to the 
valuation of rateable property in Ire- 
land, at an annual value of more than 
£100. (5.) Where the Court shall be 
of opinion that, in consequence of its 
being proved to have been the practice 
on the holding, or the estate of which 
such holding forms part, of the landlord 
to make the improvements, such pre- 
sumption ought not to be made. Then, 
in order to meet the argument that land- 
lords might have difficulty in proving 
what particular improvements they had 
made, although it was the practice on 
the estate to make them, he proposed to 
except those cases—(6.) Where from 
the entire circumstances of the case the 
Court is reasonably satisfied that such 
improvements were not made by the te- 
nant or his predecessors in title, pro- 
vided always that, where it is proved to 
have been the practice on the holding 
or the estate of which it forms part, for 
the landlord to assist in making such 
improvements, such presumption shall 
be modified accordingly. He trusted 
that their Lordships would feel that this 
was a liberal concession, and that they 
would agree to the Amendment. The 
noble Earl then moved his Amendment 
in these terms. 

Tue Eart or LONGFORD wished 
to remind their Lordships that they had 
taken a great deal of trouble to estab- 
lish a simple and clear clause in the 
Bill; and now they were called upon to 
take a great deal more trouble for the 
sake of a weak, washy, and wordy 
Amendment. It ought to be remembered 
that in many cases the tenant held his 
land at a moderate rent on the ground 
of his executing these improvements, 
and they had no claim, therefore, for 
compensation. He trusted that their 
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Lordships would support the excellent 
clause which had been passed in Com- 
mittee. 

Tue Dvuxe or RICHMOND was 
sorry to differ from his noble Friend on 
this occasion, but he thought the Amend- 
ment proposed by the Government should 
be supported. He objected to the clause 
as it originally stood in the Bill on the 
ground that on many occasions it would 
put landlords in a position of difficulty, 
and the arguments of the noble and 
learned Lord on the Woolsack, and of 
the Lord Chancellor of Ireland, failed to 
convince him that the books could be 
produced as evidence in Court. He sup- 
ported the Amendment of the noble 
Marquess (the Marquess of Clanricarde) 
because it left the law as it was. His 
objections, he must say, had in some 
degree been met by the Amendment 
which had just been moved by the noble 
Earl. It sufficiently guarded the rights 
of the tenants, while the landlord would 
not be put to the necessity of proving 
that he effected every special improve- 
ment if he could prove that by the cus- 
tom of his estate all improvements were 
made by himself. Of course he objected 
in the abstract to the clause, because the 
principle of law was, that whatever was 
put into the land or upon the estate be- 
longed to the landlord ; but this Amend- 
ment certainly did protect the landlord 
from the injustice to which he would 
have been subject under the Bill as it 
originally stood, for in all such cases as 
the noble Earl referred to the onus pro- 
bandi would fall upon the tenant. Under 
these circumstances he would agree to 
the Amendment. 

Tur Eart or CLANCARTY said, the 
noble Earl (Earl Granville) did not seem 
to contemplate the case of a tenant who, 
by his industry, had raised the value of 
his estate to more than £100. It would 
be very hard if such a tenant could not 
obtain compensation. 

Lorp CAIRNS said, that the Amend- 
ment of the noble Marquess (the Mar- 
quess of Clanricarde) undoubtedly left 
the law as it stood at present; but even 
that was preferable to the original pro- 
position of the Government, which, as 
regards the past, would do an injustice 
of the most serious kind. If a change 
were made in the present law of pre- 
sumption it was desirable that it should 
assume the least objectionable form as 
regards the past, and it was for this 
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reason he desired that an i mee 
should be given to tenants and landlords 
to put on record at once, while the ne- 
cessary witnesses were living, by whom 
such and such improvements were made. 
With regard to the Amendment of the 
noble Earl, while he could not admire 
the policy which dictated it, he was bound 
to admit that it avoided the injustice to 
whiclr he referred. 

Tar Marquess or CLANRICARDE 
said, he was willing to accept the 
Amendment. 

Amendment agreed to. 

Clause 7 (Compensation in respect of 
payment to incoming tenant). 

Tue Eart or PORTARLINGTON 
moved the omission, line 33, of the words, 
‘or implied,” on the ground that all 
agreements should be expressed. 

Lorp DUNSANY was anxious to im- 
press upon Her Majesty’s Government 
the necessity that existed for rendering 
all contracts between the landlords and 
tenants certain. He should support the 
Amendment of the noble Earl. 


After short conversation, Amendment 
negatived. 


Clanse 9 (Limitation as to disturbance 
in holding). 

Lorp CAIRNS moved to leave out 
from (‘‘ condition ”’) to (‘‘ shall’’) in line 
34 and insert (‘‘ against assignment, 
sub-letting, bankruptcy, or insolvency ”’) 
and to leave out the words (‘‘ which shall 
appear to the Judge before whom the 
ejectment is tried to be in a reasonable 
condition.” ) The object of this Amend- 
ment was that the breaches mentioned 
in it should justify the landlord in eject- 
ing his tenant, without being compelled 
to give him compensation for disturbance. 


Amendment agreed to. 


Another Amendment made, line 8, after 
(‘‘ voluntarily”) insert— 

(“ Provided, that in the case of a person claim- 
ing compensation on the determination by eject- 
ment for nonpayment of rent of a tenancy exist- 
ing at the time of the passing of this Act, and 
continuing to exist without alteration of rent up 
to the time of such determination, the Court may 
if it think fit treat such ejectment as a disturb- 
ance if the arrear of rent in respect of which it is 
brought did not wholly accrue within the three 
previous years”).—( The Lord Cairns.) 


THE Eart or CLANCARTY moved to 
insert, at end of clause— 


“ Provided further, that where it shall be 
shown to the satisfaction of the Judge that the 
eviction of a tenant from his holding is on account 
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of his exhibiting to the neighbourhood an example 
of habitual drunkenness, vice, or immorality, or 
for having, after the passing of this Act, been 
convicted of felony or misdemeanour, such evic- 
tion shall not be deemed a disturbance within the 
meaning thereof.” 


His object, he said, was to reserve to the 
landlord some kind of moral restraint 
over the tenant. 


Eart GRANVILLE opposed the 
Amendment. 


After short conversation, Amendment 
negatived. 


Clause 10 (Exception in case of lands 
required for labourers cottages). 

Tue Eart or PORTARLINGTON 
moved to insert in page 9, line 9, after 
“tenant,” the words ‘‘of so much land 
as may be required for roads or belts of 
planting for the improvement of the es- 
tate and.” 

Tue Eart or KIMBERLEY hoped 
the Amendment would not be pressed. 
It was hardly desirable to go beyond the 
provisions contained in the clause as it 
stood. The making of roads might have 
a very serious effect on the tenant’s 
holding, by causing a severance of one 
part of the holding from arogther. 


Amendment negatived. 
Amendments made. 


Eart GRANVILLE moved to insert 
new clauses to follow Clause 12— 


(Restriction as to compensation in certain cases 
of assignment). 

“Where the holding in respect of which com- 
pensation is claimed under Section 3 of this Act 
is held under a tenancy from year to year existing 
at the time of the passing of this Act, and such 
tenancy is assigned without the consent of the 
Jandlord, and the landlord does not accept the 
assignee as his tenant, no compensation shall be 
payable by the landlord under the said section in 
any of the cases following :— 

“1. Where the rent of such holding is in 
arrear at the time of such assignment so as to 
render the tenant liable to eviction for non-pay- 
ment of rent, and such arrear is due by the tenant : 

“2. Where such holding forms part of an es- 
tate upon which the assignment of holdings with- 
out the consent or approval of the landlord is 
contrary to or not warranted by the practice pre- 
valent upon such estate : 

«3, Where the Court shall be of opinion that 
the refusal of the landlord to accept such assignee 
as tenant is a reasonable refusal : 

“Provided always that the transmission of a 
tenancy by bequest to the husband or wife, or to 
any one child or grandchild, or to any one brother 
or sister, or to any one child or grandchild of a 
brother or sister of the tenant, or the devolution 
of a tenancy by operation of law upon an intestacy 
or marriage, shall not be deemed an assignment 
within the meaning of this section.” 
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(Exemption from compensation in certain eases.) 

* No compensation shall be payable under this 
section by the landlord in respect of any holding 
held under a tenancy from year to year existing 
at the time of the passing of this Act where it is 
proved to the Court that the tenant is disturbed 
by the landlord by reason of the tenant’s unrea- 
sonable and continuing refusal to allow the land- 
lord to enter upon the holding for any of the pur- 
poses following—that is to say, mining or taking 
minerals ; quarrying or taking stone, marble, or 
slate ; cutting or taking timber or turf; opening 
or making roads ; viewing or examining the state 
of the holding, and all buildings or improvements 
thereon ; hunting, shooting, or fishing or taking 
game or fish ; Provided always, that the landlord 
shall have offered to pay to the tenant reasonable 
compensation for any injury done by or consequent 
upon such entry.” 


Tur Duxeor MANCHESTER thought 
some words might, without injustice, be 
introduced giving the landlord some 
power of approving or disapproving the 
assignee of a tenancy under a will. 

After some conversation, Clauses 
amended, agreed to, and added to the Bill. 


Clause 19 (Restriction on eviction of 
tenant). 

Toe Eart or LIMERICK said, that 
this clause provided that a tenant should 
not be obliged to quit his holding until 
he had received the compensation due to 
him. An objection was taken to it that 
the immediate landlord might not be in 
a position to give compensation. Of 
course, in the case of improvements, it 
would not be a hardship that the land- 
lord should compensate the tenant ; but 
there might be a case in which a middle- 
man might allow an under tenant to 
come in on receiving some money; and 
that middleman being unable to pay the 
man in possession the amount of com- 
pensation awarded under the scale, the 
sub-tenant apparently would not be 
obliged to give up the land under this 
section until he had received compensa- 
tion. He should be glad to know what 
the Government proposed to do with re- 
gard to this point. 

Lorp CAIRNS thought that this was 
a point that required some attention on 
the part of Her Majesty’s Government. 

THe Eart or KIMBERLEY said, that 
the matter had been considered, and they 
had come to the conclusion that the sub- 
tenant who had a right to compensation 
from the middleman, should be entitled 
to hold possession of his land in case his 
claim remained unsatisfied only for the 
term to which the middleman was. him- 
self entitled. By this means the interests 
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judiced. He would undertake to bring 
up a clause to that effect on the third 
reading. 

Clause 22 (Appeal from Civil Bill 
Courts). 

Lorp O’HAGAN moved the insertion 
of words giving the Judge before whom 
any question arose on which there was 
an appeal to the Civil Bill Court power 
to require, if he thought fit, that the 
appeal should be heard and determined 
by both the Judges. By this means, 
both Judges at Assize could be called 
upon to act where points of law of an 
intricate character arose ; and where the 
question was only of a trifling nature, 
no obstruction would be offered to the 
public business by its engaging the time 
and attention of both the Judges. 


Amendment agreed to. 


Lorp STANLEY or ALDERLEY 
moved, to add to Clause 42, the words— 

“The Board shall supply conveyances to pur- 
chasers under this clause at the lowest rate of 
costs consistent with the rules of the Landed Es- 
tates Court.” 

THe Eart or KIMBERLEY ad- 
mitted the desirability of costs being 
kept as low as possible; but added that 
rules would be framed by the Privy 
Council in Ireland, and they would, no 
doubt, take care to provide for this. 


Amendment negatived. 


Tue Kart or PORTARLINGTON 
moved, after Clause 67, to insert the fol- 
lowing :— 

“In every holding let from year to year the 
following reservations shall be supposed to be 
made to the landlord : 

“All royalties, mines, minerals, and quarries of 
stone, gravel, and sand, with power to search for 
and work them, paying for such damages as may 
be done, reasonable damages ; all timber and un- 
derwood above and below ground, and the right 
to enter, cut, and carry it away; the exclusive 
right of, where not otherwise reserved, turbary ; 
also the exclusive right to all game, and of 
hawking, hunting, shooting, and fishing for hime 
self and all authorized by him.” 


Amendment negatived. 


Clause 68 (Special definitions). 


Lorp CAIRNS called the attention of 
the Government to this most important, 
but very dangerous clause, which was 
of such an explosive character that he 
feared it would blow the Bill to pieces. 
It was an Interpretation Clause of a 
perfectly novel character, and he thought 
it should be re-construeted. The word 





of the superior lord would not be pre- 





‘landlord ” was interpreted to mean—- 
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“ Any superior mesne, or immediate landlord, 
or any person for the time being entitled to re- 
ceive the rents and profits, or to take possession 
of a holding ;” 
in other words, a middleman; so that 
the tenant would be at liberty to choose 
which of the three was best able to pay, 
and make him the mark for compensa- 
tion. The ‘tenant’ was described as 
a ‘‘tenant from year to year, or a tenant 
for a life or lives,” so that wherever the 
word ‘‘ tenant ’’ occurred in the Bill, the 
words for ‘‘a life or lives” would be 
added, and a tenant for life renewable 
for ever would come under the provi- 
sions of the Bill, and could claim com- 
pensation. Besides this, the word “ te- 
nant” was to include ‘‘the real and 
personal representatives of any tenant ;” 
so that the heir-at-law, who might have 
nothing to do with the holding, would 
be able to claim the compensation. 

Tue LORD CHANCELLOR said, 
the wording of the clause had struck 
him as rather peculiar, and promised 
that the clause should be examined and 
amended on the third reading. 

Lorp DUNSANY moved, that the 
term ‘letting in con-acre,” Clause 68, 
line 30, shall mean letting a holding, or 
any portion thereof, for any purpose ex- 
cept to grow potatoes on land which has 
been above two years in tillage. 


Amendment negatived. 


THe Marquess or CLANRICARDE 
moved, atend of the Interpretation Clause, 
to add— 

“Implied covenants shall be taken to include 
the duty on the part of the tenant not to deteri- 
orate his holding by an unusual or impoverishing 
course of cropping, or by wilful or permissive 
waste of any sort, or by neglecting to keep in 
tenantable repair any building for which he shall 
not be entitled to compensation, or ploughing up 
any land that shall have been let, by the landlord, 
in grass,” 

Eart GRANVILLE hoped the Amend- 
ment would not be pressed. 

THe Marquess or CLANRICARDE 
said, that if his Amendment were not 
agreed to, a proposition to a somewhat 
similar effect would be brought up on 
the third reading. 

Tae LORD CHANCELLOR said, 
that the whole matter had better be left 
in the hands of the Judge. 


Amendment negatived. 

Tue Duxe or RICHMOND inquired 
when it was proposed to take the third 
reading of the Bill. 


Lord Cairns 


{LORDS} 
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Eart GRANVILLE said, he proposed 
to fix the third reading for Thursday 
next, because it was esteemed of great 
importance that the other House of Par- 
liament should take the Amendments 
introduced into the Bill by their Lord- 
ships into consideration on Monday next. 

Kart GREY complained of the short 
time which would be given to the House 
to consider the very important alteration 
which had been introduced into the Bill 
by their Lordships. 

Lorp CAIRNS suggested that if the 
Bill were put down as the first Order of 
the Day on Friday it might be sent 
down the same night to the other House, 
who might appoint the following Monday 
for the consideration of the Lords’ 
Amendments. 

Eart GRANVILLE said, he would 
agree to the proposal of the noble and 
learned Lord, and would fix the third 
reading for Friday next. 


Amendments made; Bill to be read 
3* on Friday next, and to be printed as 
amended. (No. 184.) 


Protest thereon. 


MEDICAL ACT (1858) AMENDMENT BILL, 
(The Lord President.) 
(No. 173.) THIRD READING. 


Order of the Day for the Third Read- 
ing, read. 


Moved, ‘‘ That the Bill be now read 3°.” 
—(The Lord President.) 


Tue Marquess or CLANRICARDE, 
in moving that the Bill be read a third 
time this day three months, said the 
measure would not be satisfactory to 
either the profession or the public. At 
a very large meeting of medical prac- 
titioners recently held in London, the 
Bill in its present shape was condemned, 
and a Petition against it obtained a 
10,000 signatures. The great defect 
of the Bill was that it did not provide 
for an adequate representation of the 
profession on the Medical Council. The 
medical practitioners of the kingdom 
had shown themselves willing to make 
sacrifices in respect of the privileges of 
their own corporations, in order that the 
public might be protected against incom- 
petent persons practising as doctors ; but 
the Bill would not give the same pro- 
tection to the public. 
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Amendment moved, to leave out 
(‘‘now’’) and insert (‘‘this day three 
months” ).—( Zhe Marquess of Clanricarde.) 


Eart DE GREY anv RIPON said, 
the noble Marquess had stated that the 
Bill in its present shape did not properly 
protect the public against unauthorized 
practitioners of medicine. Now, the 
object of the Bill, both as at first intro- 
duced, and as it now stood, was to pre- 
vent any person from coming upon the 
Medical Register unless he had passed a 
due examination. It was true that the 
corporations and the Universities had 
preserved to them under the Bill the 
barren right of granting degrees; but 
persons who, having obtained those 
degrees, attempted to practice medicine 
for gain without being upon the register 
would render themselves liable to very 
severe penalties. He therefore could not 
admit that the Bill was altered in any of 
its cardinal principles, and he trusted 
that their Lordships would not stop its 
further progress. As to the representa- 
tion of the medical profession generally 
in the Medical Council, he had nothing 
to add to what he had said on that point 
on the previous night. 


On Question, That (‘‘now”’) stand part 
of the Motion? Resolved in the Afirma- 
tive ; Bill read 3* accordingly, and passed, 
and sent to the Commons. 


House adjourned at a Quarter before Eleven 
o’clock, to Thursday next, half- 
past Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, 5th July, 1870. 


MINUTES.] — Serect Committee — Report— 
Telegraph Acts Extension. [No. 336.] 

Wars and Means — considered in Committee— 
Resolution [July 4] reported — Consolidated 
Fund (£9,000,000). 

Posuic Bitts— Ordered—Sewage Utilization Sup- 
plemental *. 

Ordered — First Reading — Consolidated Fund 
(£9,000,000). 

First Reading—Churchwardens Liability * [195]. 

Committee — Elementary Education (re-comm.) 
[167]—r.p. < 

Report—Telegraph Acts Extension * [142-196]. 

Considered as amended—Pier and Harbour Orders 
Confirmation (No. 2)* [178]. 

onsidered as amended— Third Reading—Settled 
Estates * [110], and passed. 


{Jury 5, 1870} 
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Third Reading — University Tests [105]; Ma- 
gistrates, dc. Election (Scotland)* [177]; 
East India Contracts * [186]; Life Assurance 
Companies * [2], and passed. 

Withdrawn—Cattle Stealing * [1]. 


The House met at Two of the clock. 


THAMES EMBANKMENT AT CHELSEA, 
QUESTION. 


Sm CHARLES W. DILKE said, he 
would beg to ask the hon. Member for 
Bath, When the Metropolitan Board of 
Works will proceed with the embank- 
ment of the Thames at Chelsea, pur- 
suant to the Act passed in the last Ses- 
sion of Parliament, and if it has been 
yet determined whether the embank- 
ment shall be faced with brick or 
granite ? 

Sm WILLIAM TITE said, in reply, 
that the embankment referred to was a 
very extensive work. It was to be a 
mile long as nearly as possible, and was 
intended to proceed from the front of 
Chelsea Hospital and to terminate at 
Old Battersea Bridge. It would carry 
with it the main sewer, and the total 
cost would be £250,000. ‘The first Bill 
authorizing its construction passed in 
1868 ; but, unfortunately, the clause em- 
powering the Board of Works to borrow 
the money was struck out by the Chan- 
cellor of the Exchequer of that day. 
The result, of course, was that the 
undertaking could not be proceeded 
with. Thanks, however, to the pre- 
sent Chancellor of the Exchequer, an- 
other Bill was passed in 1869, which 
enabled the Board of Works to re- 
adjust all their debts, and with power 
to obtain all necessary funds. The 
money was accordingly borrowed, and 
the work taken in hand. He had great 
pleasure in informing the hon. Baronet 
that considerable progress had been al- 
ready made. The rights over the pro- 
perty which was required and the va- 
rious water rights were, however, ex- 
tremely complicated, and consequently 
there were many difficulties to be en- 
countered. Nevertheless, considerable 
progress had been made in the purchase 
of property. A portion of the em- 
bankment, beginning from Westminster 
Bridge, was commenced by the Govern- 
ment many years ago, when they thought 
the metropolis ought to be improved at 
the expense of the nation; but they 
subsequently changed their mind, and 
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stopped the works near Chelsea Hos- 

ital, and a sum of £70,000 was repaid 

y Sir Benjamin Hall—the then Chief 
Commissionerof Workstothe Exchequer. 
That embankment was faced with brick. 
The Board could not, perhaps, afford to 
make at Chelsea a granite embankment, 
but they would make one of what was 
technically and geologically known as 
millstone grits, which would furnish 
material for the construction of a beau- 
tiful and elaborate stone wall. The hon. 
Baronet would, he hoped, see the work 
carried out before the expiration of two 
years. 


POST OFFICE — WEST OF ENGLAND 
POSTAL SERVICE.—QUESTION. 


Dr. LUSH said, he would beg to ask 
the Postmaster General, Whether he is 
aware that, although there is a direct 
line of Railroad from London to Exeter 
passing through the. boroughs of An- 
dover, Salisbury, Wilton, and Shaftes- 
bury, the night postal service of the 
districts of which those places are the 
centres is carried on by the system of 
Mail Carts, the distance, in one of the 
cases, being forty miles; and if he will 
direct his attention to the subject so as, 
at least, to modify the present plan, and 
bring it into accordance with modern 
usage in other districts of similar im- 
portance ? 

Tue Marquess or HARTINGTON 
said, in reply, that Notice of the Ques- 
tion of the hon. Member had been given 
so recently he had not been able to in- 
stitute any very full inquiry into the 
subject. He was quite aware that there 
was a railway between the towns men- 
tioned which was not used for postal 
purposes; but he did not believe any 
material benefit would result from the 
establishment of direct night mail trains, 
as the hon. Member suggested. Such 
trains would not be available for the ad- 
vantage of Bristol, Bath, or Gloucester, 
on the one side, or of Southampton, 
Dorchester, and Weymouth on the other. 
A special night mail service on the line 
would also be very costly. 


NAVY—H.M. SHIPS “ MONARCH” 
“ CAPTAIN,”—QUESTION. 

Mr. GRAVES said, he wished to ask 

the Secretary to the Admiralty, If he is 

aware that a portion of the information 

required as to the trials of the Ships 


Sir William Tite 


AND 
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“Monarch” and ‘‘Oaptain’’ has already 
appeared in a public print; and, if 
there would be any objection to lay upon 
the Table of the House, Copies of all 
Reports addressed to the Lords of the 
Admiralty or the Admiral in Command 
as to trials of the Ships ‘‘ Monarch” and 
“Captain” after joining the Fleet in 
May last ? 

Mr. BAXTER: Sir, the Lords of the 
Admiralty, in the peculiar circumstances 
referred to in the Question which has 
just been put to me, are willing to make 
an exception to the very salutary rule of 
not publishing confidential Reports ad- 
dressed to them regarding trials of 
vessels. The House will see that it 
might often be highly detrimental to 
the public service were such documents 
given in every instance; and in this 
case it must be distinctly understood 
that no opinion has yet been formed by 
the Board of Admiralty. It would be 
premature to do so until the results of 
further trials are known. All the Re- 
ports relating to the Monarch and the 
Captain will be laid upon the Table of 
the House. 


UNIVERSITY TESTS BILL-—[Bix 105.] 
(Mr. Dodson, Mr. Solicitor General, Mr. William 
Edward Forster.) 


THIRD READING. 
Order for Third Reading read. 


Motion made, and Question proposed, 
“That the Bill be now read the third 
time.” 

Mr. GREENE said, that as his hon. 
Friend the Member for North Warwick- 
shire (Mr. Newdegate), who had given 
Notice that he would move the rejection 
of the Bill, was not in his place he felt 
it to be his duty to protest against its 
passing. He did so, however, not on 
any party grounds, and as he had not 
had the advantage of having received 
an University education he was entirely 
free from prejudice on the subject. He, 
moreover, yielded to no man in his de- 
sire to promote religious liberty; but 
he was of opinion that we should have 
in this country some well-defined re- 
ligious belief. He was anxious that 
Nonconformists should enjoy all the be- 
nefits of collegiate instruction ; but he 
was opposed to the proposed interfer- 
ence with the Governing Bodies. He 
had a great respect for Nonconformists 
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--his ancestors were Nonconformists ; 
but they could not go along with them 
when they ceased to be a religious and 
became a political body. As matters 
stood he felt convinced we were depart- 
ing from our anchor, and it was on that 
ground he objected to the Bill. A ques- 
tion of such vital importance should not 
be suffered to go down to its grave 
without some expression of mournful 
regret. If, he might add, the speeches 
of the Prime Minister were searched it 
would be found that they contained pas- 
sages more antagonistic to the principles 
of the Bill, stronger and more emphatic 
than any language which he could use. 
But, notwithstanding that, the right hon. 
Gentleman had no difficulty in coming 
down to the House and declaring that 
he had altered his mind. Now, he would 
ask hon. Members opposite whether 
they would employ an agent to manage 
their affairs who changed his opinion 
from day to day ? Those hon. Gentlemen 
were, by their plausibility of manner, 
able to operate on the minds of the 
ignorant; but he would warn them that 
they had not the backbone of the coun- 
try in favour of their views; and al- 
though he and those who objected to 
the Bill would, no doubt, be out-voted, 
it would, at all events, be a satisfaction 
to them hereafter to recollect that they 
had raised their voices against a pro- 
posal which they believed to be wrong. 
He believed that the tendency of the 
Bill would be to render the teaching in 
the Colleges purely secular. Should his 
prognostications as to the results of the 
measure not be verified. no man would 
rejoice more than himself. Entertaining 
those opinions, he begged to move that 
the Bill be read a third time upon this 
day three months. 

Mr. NEWDEGATE 
Amendment. 


Amendment proposed, to leave out 
the word ‘‘now,’’ and at the end of the 
Question to add the words “upon this 
day three months.” —(Mr. Greene.) 


Mr. GATHORNE HARDY said, he 
did not yield to the hon. Gentleman 
who had just sat down in his dislike of 
the Bill, but having taken a Division 
last night upon the extreme portions of 
the Bill, he did not think of challenging 
a Division again to-day on the third 
reading. The House had thought pro- 
per, by a large majority, to affirm the 


seconded the 


Principle of the Bill. Still, if his hon. | 
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Friend pressed the Amendment to a 
Division, there could be no doubt as to 
his vote. He did not believe that during 
the time of most of those present very 
great changes would be seen in the Uni- 
versities. The period must be compara- 
tively distant at which such changes 
would take effect. But one immediate 
effect of the Bill would be that there 
would be a greater amount of contro- 
versial teaching at the Universities than 
there used to be. The Church of Eng- 
land then would stand more upon the 
defensive than she had hitherto stood, 
and would be obliged to defend herself 
by controversial teaching. In some of 
the smaller Colleges, too, the evil appre- 
hended might come more rapidly than 
they expected, and the necessity of al- 
most a secular system would be upheld. 
No doubt the Bill assumed to guard the 
religious teaching of the Universities, 
but it was like the words in a Preamble; 
there was no effectual provision for this 
religious teaching. He was not going 
to discuss the Bill, but he felt strongly 
that there had been no impediment on 
the part of the Universities to the full 
teaching of Nonconformists there. Cam- 
bridge had long admitted them to every 
privilege except those which for a long 
time not even the Dissenters themselves 
asked for. Lord Brougham had been 
quoted to show that Nonconformists 
never had any right to ask for the things 
which were now being granted to them. 
At all events, they never did ask; and 
if reference were made to the early de- 
bates on this subject it would be seen 
how moderate were the demands and the 
expectations of Reformers then. They 
had now gone the whole length, the 
Universities were thrown open, and if 
this Bill passed he asked University re- 
formers to ‘‘ give us pause,” and allow 
the Universities and Colleges to turn to 
that business which properly belonged 
to them — namely, the carrying out in 
an efficient manner the higher education 
of the country. Something, at least, 
would be gained if that end were at- 
tained, for the Universities and Colleges 
had for many years been disturbed by 
this agitation, and it was now greatly 
to be desired that they should be at 
rest. 

Mr. PARKER said, he hoped the 
third reading would be assented to with- 
out going to a Division. The objections 
of hon. Gentlemen opposite to the mea- 
sure were, he admitted, natural; but 
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they had no just right to complain of 
the enlarged scope of the present Bill, 
which was the result of the systematic 
resistance they had offered, year after 
year, to the moderate Bills that had 
been introduced. They might ask what 
they could now have worse than this Bill. 
He would tell them. This Bill proposed 
to throw open the existing general en- 
dowments of the Universities to Non- 
conformists as well as Churchmen; but 
it did not interfere in any way with 
the liberty of future founders and bene- 
factors, nor did it disturb or meddle 
at all with the special endowments 
for the promotion of religious learning 
in the Universities. Next year, how- 
ever, if this Bill did not pass, the mea- 
sure which would be brought forward 
on this subject would probably meddle 
with those endowments. The present 
Bill also professed, on the face of it, 
to maintain safeguards for the existing 
religious instruction and worship in the 
Colleges and Halls, and a Bill intro- 
duced next year might be shorn of such 
provisions. Might he, then, reeommend 
to hon. Gentlemen opposite to take their 
stand on the broad and emphatic decla- 
ration of the First Minister of the Crown 
that he would be no party to inter- 
ference with religious liberty—to be con- 
tent with the inducements which were 
left to the Colleges and Universities to 
devote themselves to religious learning 
—and, according to the advice of the 
hon. and learned Member for Richmond 
(Sir Roundell Palmer), to take else- 
where such steps as they might think 
necessary to render more effective the 
safeguards contained not only in the 
Preamble but in the enactments of the 
Bill. He trusted that hon. Members op- 
posite would spare the Universities the 
continued agitation deprecated by the 
right hon. Gentleman (Mr. Gathorne 
Hardy), and would content themselves 
with a protest, instead of dividing against 
the Bill. 

Mr. FLOYER said, he begged to 
thank the hon. Member; those on that 
(the Opposition) side were always 
anxious forgood advice. He (Mr. Floyer) 
could not prognosticate who would be at 
the head of the Government next year ; 
but, assuming that the present Govern- 
ment were sure to be in Office, he 
thought the hon. Member (Mr. Parker) 
was paying them a poor compliment by 
supposing that next year they might 
lend themselves to a Bill abolishing the 
Mr. Parker 


University 
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worship of God in the Colleges, and 
doing away with that religious instruc- 
tion which it had been the blessed occu- 
pation of the Colleges to furnish. This 
he thought he might say, that the First 
Minister of the Crown would not con- 
sent to do away with the worship of 
God in the Colleges next year. They 
had cause to complain of the course 
which had been pursued by the Govern- 
ment. The Bill presented a very dif- 
ferent aspect from that which it pre- 
sented when it came out of Committee. 
Amendments were often proposed on the 
Report; but they chiefly referred to the 
shape and form of Amendments which 
had been before discussed, and to a 
great extent agreed upon; but this 
could not be said of the Amendments 
carried on the Report of this Bill. These 
Amendments, in fact, altered very greatly 
the scope and character of the Bill, and 
they therefore had a right to oppose it 
at its last stage. He thought the House 
should especially guard against the ad- 
mission of new principles and new enact- 
ments at that stage in such a Bill as that 
which they were now discussing. The 
Bill dealt with the relative position of the 
Church of England, and the great Non- 
conformist Bodies of the country. The 
questions which had occupied so much at- 
tention in past years could not have been 
dealt with except in a spirit of mutual 
kindness and forbearance. He believed 
that the right hon. Gentleman at the head 
of the Government would be the first to 
acknowledge that he was met on the Bill 
which he passed for the abolition of 
church rates in a spirit in every way 
conciliatory on that side of the House. 
But if they were to have alterations 
extending almost to the principle of the 
Bill, after the Committee on the Bill, 
and upon the Report, then there was an 
end to the spirit of compromise and 
mutual forbearance, without which ques- 
tions of this kind could not be settled to 
the satisfaction of the country. In the 
conduct of this Bill there had been a 
wide departure from the course sug- 
gested by the spirit of compromise upon 
matters of detail, and therefore the hon. 
Member for Warwickshire (Mr. Newde- 
gate) was fully justified in the course he 
had taken. Why was not the principle 
adopted in the Endowed Schools Act 
carried out in this Bill with regard to 
the Colleges? If it had been, there 
would not have been at the last moment 


a departure from the spirit of com- 
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romise and mutual forbearance. He 
joined in the protest of the hon. Mem- 
ber for Bury (Mr. Greene), that they had 
been unfairly dealt with, and he would, 
therefore, gladly support him in object- 
ing to the third reading of the Bill. 

Sin MICHAEL HICKS-BEACH said, 
he could not see any compromise in the 
Bill, and did not regard it as a satisfac- 
tory settlement of the question. Nothing 
could more tend to prevent a satisfactory 
settlement than such words as had fallen 
from the hon. Member for Perthshire 
(Mr. Parker). If there were safeguards 
in the Bill for religious instruction, he 
looked upon them as merely nominal, 
and, after the Amendment by which the 
operation of the Bill had been extended 
to the Headships of Colleges, as little 
more than mere illusory nonsense. If 
the heads of Colleges might be Noncon- 
formists or Freethinkers, such appoint- 
ments to tutorships might be made as 
to preclude most of the students of a 
College, the great majority of whom 
would, probably, always be members 
of the Church of England, from re- 
ceiving any definite religious instruc- 
tion, however much they might desire it. 
This Bill did not deal with the most 
pressing evil at Oxford, the result of the 
Act of 1854, which was, that tutors 
were appointed at too early an age, and 
devoted only the earlier years of life to 
College instruction. It was very desir- 
able that Parliament should not be con- 
tinually interfering with the Universi- 
ties; but still means might be devised 
to appropriate more of the revenues to 
those actually engaged in teaching, and 
thus to tempt able men to spend their 
whole lives in the work. The Bill 
would not only damage the influence of 
the Church of England in the Universi- 
ties and Colleges, but it would be a 
fatal blow to that system of giving 
definite instruction in Christianity to 
all students which surely ought to be 
insisted upon in the wealthiest founda- 
tions connected with education in this 
country. 

Mr. VERNON HARCOURT said, 
as regarded the remark of the hon. 
Baronet (Sir Michael Hicks-Beach) that 
the safeguards in the Bill had become 
illusory nonsense through the “Amend- 
ments carried on the preceding day, the 
hon. Baronet must take his full share of 
the responsibility for these Amendments. 
[Sir Micnazt Hicxs-Bracu said he did 
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not apply the expression to the Amend- 
ment proposed by the hon. Member. ] 
He thought the hon. Baronet had said 
that the safeguards were become ‘ illu- 
sory nonsense’? in consequence of the 
Amendments of yesterday. He thanked 
the hon. Baronet for the conspicuous 
and valuable part which he took in car- 
rying the Amendments proposed on the 
Liberal side of the House, and with 
which he had some connection. He and 
those acting with him obtained more 
than they expected, or even hoped for; 
and, having obtained it, they were bound 
to acknowledge the great help they ob- 
tained from the hon. Baronet in the suc- 
cess they achieved. The remarks of the 
hon. Member for Perthshire (Mr. Parker) 
had been misapprehended, for he be- 
lieved the hon. Member did not intend 
to use anything like the language of 
menace with respect to the future action 
of Gentlemen on the Liberal side of the 
House; and if the hon. Member had 
held such language, he for one would 
have dissented from it. The question 
had been discussed on its merits, and 
the House had come to a decision by 
which it was prepared to abide. The 
other House had its own responsibilities, 
and Members on his side of the House 
held no language with reference to the 
future. At the proper time they would 
decide what course they ought to adopt 
—or, as the French said—Alors comme 
alors—and he must protest against the 
hon. Baronet treating the speech of the 
hon. Member for Perthshire as an inti- 
mation of something to be done if this 
Bill were rejected in ‘‘ another place.” 
Mr. MOWBRAY said, the speech of 
the hon. Member for Perthshire (Mr. 
Parker) consisted of two parts—menace, 
founded on reference to the past, and 
consolation, with respect’ to the future. 
What else was the meaning of his re- 
ferences to the past, if it were not that 
the rejection of this measure would 
be followed by something worse? He 
offered, however, very poor consolation 
in the assurances of the First Minister of 
the Crown, for though you might place 
implicit reliance upon his declaration 
with respect to the present, they afforded 
no security for his views a year or two 
hence. What the hon. Baronet the 
Member for East Gloucestershire (Sir 
Michael Hicks-Beach) meant by the ex- 
pression he used was that, as the Bill 
stood, without any enactment which 
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gave security for the future, the words 
inserted yesterday in the Preamble and 
the new clause were merely ‘‘illusory 
nonsense ;”’ and they were inserted at 
the instance of the hon. and learned 
Member for Richmond (Sir Roundell 
Palmer), who admitted that the Bill left 
this House with grave defects, which 
he hoped would be remedied in “ an- 
other place,” and who referred to a me- 
morial from staunch supporters of the 
Prime Minister at Oxford University, 
who regarded the Bill as affording no 
security for the continuance of religious 
teaching. This was what the hon. Ba- 
ronet meant. For one, he was glad 
that the Bill would be discussed in 
‘another place;”’ and he trusted the 
hon. and learned Member for Oxford 
(Mr. Vernon Harcourt) would give due 
consideration to the Amendments made 
there. If it was to become law, it ought 
to give greater security for the continu- 
ance of religious teaching than it gave 
at present; and, therefore, he was com- 
pelled to say ‘‘No” to the Motion for 
the third reading. 

CotonEL BERESFORD said, he must 
complain of the inconsistency between 
the declared opinions of the right hon. 
Gentleman the First Minister of the 
Crown and the Government proposals, 
which would open up the chairs in the 
Universities to Roman Catholics. 

Mr. NEWDEGATE: Sir, I regret 
that I arrived in the House a few minutes 
too late to move the rejection of this Bill 
as I had given Notice; but I sincerely 
rejoice that the Motion has been pro- 
posed by my hon. Friend the Member 
for Bury St. Edmunds (Mr. Greene) ; 
because, as that hon. Member has stated 
to the House, he has no connection with 
either of the Universities, and cannot, 
therefore, be suspected of academical bias 
or prejudice; he represents the common 
feeling, which prevails among the great 
body of the laity of the Church of Eng- 
land on this subject. By this I do not 
mean that there is not a considerable 
minority of members of the Church who 
have been drawn into the meshes of a 
wanton Liberalism; but I affirm that 
the great body of the laity of the Church 
of England must and do regard this Bill 
as intended to take away from them 
rights which are equivalent to property, 
and to dissever from their religion the 
education given at the Universities, 
which they have always known to be 
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identified with their denomination, if 
you like so to term it. This Bill takes 
away educational securities from them. 
I fully believed hon. Gentlemen oppo- 
site when they expressed their willing- 
ness to come to some arrangement ; but 
now, seeing that there is a determination 
on the part of a minority amongst them 
to admit no compromise, I am quite re- 
solved that they shall gain nothing but 
what they absolutely take. We will 
concede, as far as I am concerned, no 
more. If you will come to no under- 
standing such as that on which we have 
hitherto acted; if now, in the face of 
the country you declare that you will 
wrest from us that which we believe to 
belong to us of right, as the laity of the 
Church of England, you shall take it. 
Some hon. Members think that this 
House so fully represents the country, 
that the country has no opinion but that 
which is expressed in this House. I 
believe that hon. Members have a good 
deal to learn upon that subject: since 
we, the minority in this House, are 
treated in this way, that terms are offered 
to us one Session and withdrawn the 
next, and we are told, that if we do not 
accept these worse terms, still worse 
terms shall hereafter be exacted from 
us, I am determined to do all I can to 
send this Bill to the country. Hon. 
Gentlemen deceive themselves. I know 
that, for the sake of party considera- 
tions, a great number of Members on 
that (the Government) side of the House 
have voted for the Bill against their 
convictions. [‘‘Name!”] The speech 
of the hon. and learned Gentleman the 
Member for Richmond (Sir Roundell 
Palmer), made only last night, proves 
the fact. The hon. and learned Gentle- 
man expressed a hope not on his own 
part only, but on the part of five Heads 
of Houses in the University of Oxford, 
and of 16 resident Masters, all of whom 
are Liberals, that the excesses of this 
House may be corrected by the House 
of Lords. And let me call the attention 
of the House to this fact. This remon- 
strance on the part of the Liberal mem- 
bers of the University of Oxford, therein 
resident, was made before the final al- 
terations were effected in this Bill. The 
future character of the Heads of Houses 
had not been dealt with by the Bill at 
the time when that remonstrance was 
written; and now, in order to convince 
us, members of the Church of England, 
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how completely it is the determination 
of those who lead the majority on the 
Government side of the House effectu- 
ally to dissever the education of the Uni- 
versities from the teaching of the Church 
of England, henceforth each Head of a 
House, with all his power and control in 
domestic arrangements and discipline, 
which constitute so large a part of edu- 
cation, is not to be, as heretofore, of ne- 
cessity a member of the Church of Eng- 
land. You have done this since the re- 
monstrance from the Liberal residents 
in the University of Oxford was written; 
and I cannot doubt that, if their feel- 
ings were so strong, that they committed 
the expression of them to the hon. and 
learned Member for Richmond before 
this change as to the Heads of Houses 
was made, many more by this time feel 
with them in opposition to this Bill, as 
it now stands before the House. I be- 
lieve that this Bill is the product of the 
minority in each of the Universities. I 
have had papers sent to me which show 
distinctly that this is the fact; and I am 
equally certain, that in this House a 
real approbation of the Bill is confined 
to a section which does not number more 
than 100 Members, not a sixth of the 
whole House. [‘‘Oh, oh!”] This is 
my conviction; and I have been no in- 
attentive observer of the progress of the 
Bill. To illustrate the truth of what I 
have said, I will read a paper which has 
been sent to me from Cambridge. It is 
signed by the leading members of that 
University, and is to this effect—that on 
the 13th of May notice was given that, 
at the meeting of the Council to be held 
on the 16th, the following Petition to 
the two Houses of Parliament would be 
proposed :— 

“The humble Petition of the Chancellor, 
masters, and scholars of the University of Cam- 
bridge, showeth, that a Bill entitled ‘A Bill to 
alter the law respecting religious tests in the 
Universities of Oxford, Cambridge, and Durham, 
and in the Halls and Colleges of those Univer- 
sities respectively,’ is now before your honourable 
House. ‘hat the said Bill, while removing divers 
restrictions, tests, and disabilities, fails to provide 
proper and adequate safeguards for the mainten- 
ance of religious instruction, worship, and disci- 
pline in the said Universities, Colleges, and Halls. 
Your Petitioners, therefore, humbly pray that the 


said Bill in its present form may not_pass into 
a law.” 


Let the House remark that these were 
the terms of the proposed Petition to 
Parliament before the alterations were 
made upon the Report of the Bill, and 
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gave the measure a still more destruc- 
tive character. The Paper then pro- 
ceeds— 


“That at a meeting held by certain residents 
in the afternoon of Friday, May 13, it was re- 
solved to send to the Vice Chancellor a memorial 
signed by ‘ resident Members of the Senate,’ re- 
questing him to lay before the Senate, for its con- 
sideration, a Petition against the said Bill. In 
less than two days, and with little personal can- 
vass, the memorial received the following 94 
signatures,” including those of the leading men 
at the University ; “with one’exception, indeed, 
all the Heads of Houses who are members of the 
Council signed this memorial.” There are also 
the names of the most scientific men at Can- 
bridge—men whose names are known throughout 
Europe and on whose reputation that of the Uni- 
versity mainly rests. The gentleman who collects 
local news for the newspapers, and who is gene- 
rally understood to be Dr. Liveing, described 
the movement ( Times, May 16), as a “stir” in 
the University, intended to ‘‘ coerce the Council,” 
and expressed his hope that the Council would 
not listen to such clamour. “The party who 
favoured the Bill actively employed themselves 
in getting up a counter demonstration. Their 
memorial, it is said, was signed by one Head of a 
House and by four or five Professors, whose 
‘advanced ’ opinions are well known. As the pro- 
moters solicited the signatures of all residents, 
whether Members of the Senate or not, they con- 
trived to swell the number of names to 69”— 


that is to say, 69 in all, as against 94 
residents. The Council met on the 16th 
May, and decided by a majority of 1, 
that the University should not be per- 
mitted to petition— ~ 


“Thus,” proceeds the paper which I quote, 
“by a majority of 1 the University was pre- 
vented from expressing its opinion on a subject 
that affects its most vital interests. It was by a 
little majority of 1 that University action was 
paralyzed last year in the matter of the Irish 
Church Disestablishment Petition. It may seem 
strange, that as the Council is virtually elected 
by the resident Members of the Senate, a majo- 
rity of the Council should hold opinions so dis- 
tasteful to their constituents. The fact is, the 
resident Members of the Senate are, for the most 
part, men of middle or advanced life, scattered 
throughout the University, and difficult to move. 
There is a small but well-drilied body of men, 
principally members of one College, who are 
rapidly brought together, and who, by watching 
opportunities, often unduly influence elections. 1t 
was by a surprise of this kind that most of the 
Council were elected last October twelvemonth. 
Little interest was felt in the matter by the Con- 
servatives. They looked on the members of the 
Council as mere assessors to the Vice Chancellor 
—men whose business it was to aid him in pre- 
paring graces for the Senate, and in the ordinary 
drudgery of University business. Nobody ever 
dreamt that they would dare to prevent the Senate 
from expressing its opinion upon such a subject 
as the present one. It is true that each member 
of the old Caput, which the modern Council re- 
presents, had the right to Veto, but hardly once 
in half a century was this right exercised, an 
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then excited the indignation of the University. 
The Liberals, when they first agitated for reform, 
denounced this power of Veto as a scandalous 
abuse, and justly. The same men, now they 
have a majority, exercise the power without a 
scruple.” 

Thus, I have shown the House that the 
University of Cambridge, owing to its 
organization, was deprived of the right 
of addressing this House upon a most 
important subject. This was not a ques- 
tion between one Petition and another, 
but the great body of the Masters of 
Arts were debarred from expressing any 
opinion whatever. Now, Sir, this is the 
kind of intrigue for which I apprehended 
that scope would be afforded by the Act 
for the regulation of the University of 
Oxford while it was passing through this 
House in the year 1854. I then foresaw 
a danger of this kind, that the great 
body of the Masters of Arts throughout 
the Kingdom might, by intrigue, be de- 
prived of their rightful voice in matters 
connected with the Universities. I will 
not trouble the House with reading what 
I then said, but content myself with re- 
ferring to Hansard’ s Debates, vol. cxxxii. p. 
1150—Oxford University Bill in Com- 
mittee, May Ist, 1854. On that occasion 
I spoke against the clause, which gave 
the opportunity of committing this kind 
of abuse to a small minority among the 
resident Masters of Arts in the Univer- 
sity of Oxford, and the majority against 
us on this subject was only 13 in a full 
House. It seems that the organization 
of the University of Cambridge is even 
more dangerously exposed by its com- 
position to this kind of abuse than that 
of Oxford, and of this you cannot have 
a better illustration than the fact that 
the majority—this small body of some 
15 persons assembled in the Council— 
silenced the Masters of Arts on the oc- 
casion to which I have referred. I know 
that hon. Members may consider that 
these representations come too late, and 
they may have come too late for them, 
but not too late for the country. Sir, 
the Bill, as it now stands, is a measure 
of a very peculiar character. It does 
this. It proceeds upon the principle, 
that no lay member of the Church of 
England ought to be considered entitled 
to claim, in virtue of his membership, 
any preference in our Universities, whilst 
it reserves to the clerical members of the 
Church, who are connected with the 
function of teaching and government in 
the Universities, their privileges. Now, 
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that is the principle of the Church of 
Rome, in which the clergy only are con- 
sidered as being members, and as hay- 
ing any rights, as though they were 
everything, whilst the laity were nothing. 
Throughout this Bill, professing to be 
Liberal, is, in character and principle, a 
measure to have drawn which would do 
credit to any Jesuit. [‘‘Oh!?] Hon. 
Members say ‘‘Oh;’’ but that exclama- 
tion only shows, either that the obser- 
vation is disagreeable to them, or that 
they do not understand it. For what 
are the usual characteristics of the ac- 
tion of the Jesuits in this country? The 
Jesuits pretend to be vastly liberal with 
respect to the organization of everybody 
but their own; and especially liberal 
when any subject is mooted, touching 
the rights and privileges of the Church 
of England. The Jesuit is vastly libe- 
ral in everything except that which may 
impede or tend to impede the course 
of the despotism of which he is the 
agent. It is almost ludicrous to see hon. 
Members, who think themselves great 
Liberals and sincere advocates of free- 
dom, led by the agents of despotism to 
destroy that very organization, upon 
which the maintenance of their own 
freedom chiefly depends. It seems to 
me a picture of the geese led by the 
foxes. Then, hon. Members, when this 
is put plainly before them, stare as if 
they had never before heard of this cha- 
racteristic of these agents of the Papacy. 
This is another proof of the extreme 
ignorance of history which was manifest 
in the speech of the noble Lord the 
Member for Calne (Lord Edmond Fitz- 
maurice) the other night. The noble . 
Lord then spoke of the last century and 
a-half as a period of positive darkness 
in the Universities of this country. 
L‘‘Oh! oh!”?] Yes; and he spoke of 
that which has been truly called the 
Augustean age of English literature as 
a period of darkness. 

Lorv EDMOND FITZMAURICE: 
I did not say what the hon. Gentleman 
attributes to me. I spoke of the Uni- 
versity as a teaching body, and I stand 
by what I said. 

Mr. NEWDEGATE: The noble Lord 
has correctly described what he said. 
He said that the Universities during 
the last century, being the chief teachers 
of the higher classes, were in such a 
state of darkness as was perfectly lament- 
able. So far as the state of literature 
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at that time is concerned, Lord Macaulay 
and Mr. Carlyle certainly differ from the 
noble Lord; but in the estimation of so 
bright a light of modern Liberalism as 
is the noble Lord, that circumstance is, 
no doubt, of small account. What cares 
he whether the works of Johnson, Addi- 
son, and others are not inferior to those 
of this most enlightened age? [Lord 
Epmonp FirzMavrice again rose. | I sup- 

ose the noble Lord would refer to what 
. said respecting the state of religion in 
the Universities at that time. He said that 
the religion of the Universities then con- 
sisted in copious libations of wine— 
others probably differ from the noble 
Lord in that opinion of the religious 
teaching of the Universities at that time. 
It was Protestant Church of England 
teaching—a religion too simple, too dis- 
tinct, too trenchant, and too true for the 
taste of the noble Lord. But it is to 
this kind of religion the great body of 
the English people are attached. They 
love the Protestant teaching of the 
Church of England. The noble Lord 
the Member for Calne, in the description 
which he has given of himself in Zhe 
Parliamentary Companion, says that he 
“is in favour of the abolition of reli- 
gious tests at the Universities and of a 
modified system of compulsory educa- 
tion.”” The noble Lord appears to me 
in this description of himself to af- 
ford a fair illustration of a ‘ Liberal 
by profession and a tyrant at heart.” 
Other members of the Universities will 
grieve when they see hon. Members of 
the date and style of the noble Lord 
coming to this House and condemning 
the institutions in which they and the 
noble Lord have been educated. We 
have all heard something of birds which 
“foul their own nests.” I must say 
that that speech of the noble Lord, 
which seems to have met with special 
favour among extreme Liberals on the 
other side of the House, savoured little 
of toleration. And, Sir, I remember that, 
in another debate on education, the hon. 
Member for Stroud recently declared, 
that, to him as an extreme Liberal, 
toleration and intolerance were alike in- 
different, so devoted was he to equality, 
as though for all evils equality is to be 
considered the only remedy. If so, the 
hon. Member suggested to the people 
of England a principle which, if adopted, 
would establish a dead level, above which 
the hon, Member would find it difficult 
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to rise. Let the House consider for a 
moment what is contained in the Sche- 
dule to this Bill. The Solicitor General 
yesterday introduced words at the end 
of the 5th clause, which now stands 
thus— 

“ After the passing of this Act, the Acts speci- 
fied in the Schedule to this Act are hereby re~ 
pealed to the extent in the third column of the 
said Schedule mentioned, and any provision in 
any Act of Parliament or in any statute or or- 
dinance of the said Universities or Colleges, so 
far as it is inconsistent with this Act, shall be 
repealed ;” 
the principle of the Act being to abolish 
the Church of England character of all 
three Universities. And what are the 
Acts which it is necessary partially, at 
all events, to repeal in order to effect 
that object? They are set out in the 
Schedule, and the first of them is—‘“‘ An 
Act for the Uniformity of Public Prayers 
and Administration of Sacraments and 
other Rites and Ceremonies, and for Es- 
tablishing the Form of Making, Ordain- 
ing, and Consecrating Bishops, Priests, 
and Deacons in the Church of England.” 
Now, I know that some hon. Members, 
perhaps the hon. Member for Sheffield, 
will say, that if the State establishes a 
certain form of worship and prescribes 
certain articles of belief, this is an abuse 
and a violation of freedom. But the 
same may be said of any definite law. 
Sir, the difference between freedom and 
despotism is this—that freedom is se- 
cured, when a nation is governed by es- 
tablished laws passed by the represen- 
tatives of the people, whilst despotism 
consists in enforced obedience to the un- 
controlled will or caprice of some body 
or person. I say, therefore, that the 
Act, which has established uniformity 
of worship, contains the only and the 
best securities which the laity of the 
Chnrch of England possess that they 
shall not have thrust upon them—at the 
despotic and, it may be, the capricious 
will of the clergy—novel and alien forms 
of worship. I consider this Act of Uni- 
formity one of the laws which secures 
the freedom of the members of the Church 
of England. The next Act mentioned in 
the Schedule is—‘‘ An Act for the further 
security of his Majesty’s person and 
Government, and the succession of the 
Crown in the heirs of the late Princess 
Sophia, being Protestants, and for ex- 
tinguishing the hopes of the pretended 
Prince of Wales and his open and secret 
abettors.” In accordance with the de- 
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scription which I have given of the ge- 
neral tenour of this Bill, it herein again 
tends to sweep away the enactment, 
which excluded the descendants of James 
II. from the Crown, and why was this 
statute enacted? It was in vindication 
of English freedom against the Popish 
tyranny of a Sovereign, remarkable for 
nothing more than for his determination 
to tamper with the Universities. My 
education may have been very deficient 
as to the means found efficacious for 
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the encouragement of freedom; but I} 


certainly thought that the people of this 
eountry had deemed it necessary to get 
rid of this dynasty, because of its despo- 
tic invasions of the laws and liberty of 
the nation. The next Act contained in 
the Schedule is—‘‘ An Act to relieve, 
upon conditions and under restrictions, 

rsons therein described from certain 
penalties and disabilities to which Papists 
or persons professing the Popish religion 
are by law subject.” This law again 
contains securities, and thus, again, you 
are beating down safeguards and grant- 
ing privileges to the Viensntess Ro- 
man Catholics, who desire to establish 
their authority in the Universities. Was 
I not right, then, when I said that this 
Bill might have been drawn by a Jesuit ? 
And, lastly, we are called upon to repeal 
certain provisions in the Act 19 & 20 
Vict., c. 88, which makes “ further pro- 
visions for the good government and 
extension of the University of Cam- 
bridge, of the Colleges therein, and of 
the College of Henry the Sixth at Eton.” 
This is a recent statute. Why, Sir, every 
one of the changes you are making 
sweeps away securities not only for the 
teaching of the Church of England, but 
for the freedom of the laity. In your 
pretended love of freedom you are de- 
stroying the safeguards which all expe- 
rience proves to be necessary to its pre- 
servation. Sir, this question of Univer- 
sity education affects the entire body of 
the people, and it affects them in this 
way—these changes must tend to alter 
the character of those who must possess 
property and influence, and change it 
for the worse. It will change the cha- 
racter of the clergy by associating them 
with less tolerant denominations, and 
especially that denomination to which 
I have had occasion so often to refer. 
Therefore, I oppose the Bill. I believe 
that the Legislature has gone as far as 
safety will justify in opening the educa- 
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tion given at the Universities to the 
Nonconformists of this country, judging 
by the associations which those who 
should be their representatives in this 
House maintain for party purposes. It 
is not safe to commit the government of 
the Universities and Colleges to a body 
of persons, who will not, as heretofore, 
be bound by the principle of toleration 
which is the great characteristic of the 
Church of England. 


Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 247; Noes 
113: Majority 134. 

Main Question put, and agreed to. 

Bill read the third time, and passed. 


ELEMENTARY EDUCATION (re-committed) 
BILL—[But 167.] 
(Mr. William Edward Foster, Mr. Secretary 
Bruce.) 
coMMITTEE. [Progress 4th July. | 


Bill considered in Committee. 
(In the Committee.) 
Clause 29 (Election of school Board). 


Mr. W. E. FORSTER said, with 
reference to the decision at which the 
House had arrived the previous evening— 
to have but one school Board for the 
whole of the metropolis—the words had 
by mistake been read out as ‘school 
Boards,” and the error would, of course, 
be rectified upon the Report. But the 
conclusion itself which had been arrived 
at was a most important one. The origi- 
nal proposition made by the Government 
had seemed, under the circumstances, 
the most suitable. He did not deny 
that there were many objections to it, 
though still stronger objections appa- 
rently existed to almost any other alter- 
native. The change that had now been 
resolved upon was so important that he 
did not think the Government would 
have ventured upon it unless they felt 
that it was supported by the metropoli- 
tan Members generally. It had been 
rather hard upon the Government in 
carrying an important measure of educa- 
tion that they had been compelled to 
entertain one or two side questions of 
almost greater importance, such, for in- 
stance, as election by ballot and the 
government of London. If necessary, 
he was quite convinced that he could 
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show the House that the course now 
proposed was the best way of meeting 
the difficulty in London, but he did not 
wish to anticipate the discussion which 
must arise. He had now an appeal to 
make to his hon. and learned Friend 
the Member for Finsbury (Mr. W. M. 
Torrens), for whose assistance in this 
matterthe Government felt much obliged, 
and that was that he would withdraw 
the clause on this subject which stood in 
his name upon the Paper, and allow a 
clause to be substituted by the Govern- 
ment. The matter was one involving so 
much grave responsibility that the Com- 
mittee would naturally expect the de- 
tails to be worked out by the Govern- 
ment. In the meantime he would move, 
in page 11, line 1, after the word 
‘“‘Board,” to insert the words ‘‘ except 
in the metropolis.” 

Mr. W. M. TORRENS said, that as 
the Committee had been induced to 
adopt the principle for which his hon. 
Colleagues and himself contended, of 
having one school Board substituted for 
several in the metropolis, he thought it 
only fitting that it should be left to the 
Executive Government to work out the 
details of the plan. It was quite by ac- 
cident, as his right hon. Friend had 
stated, that the word “Boards” had 
been substituted for ‘‘Board,’? and he 
appealed on this point for confirmation 
to the hon. Member for Westminster 
(Mr. W. H. Smith), whose services in 
connection with this Bill he could not 
too strongly acknowledge. He would 
withdraw his clause, upon the distinct 
understanding that the election of the 
school Board should be by the burgesses 
and ratepayers at large, and not by 
municipal bodies or vestries. 

Lorp JOHN MANNERS said, there 
could be no difficulty in adopting the 
Amendment proposed by the Vice Pre- 
sident of the Council; but, with refer- 
ence to the Motion which had been 
adopted on the previous evening, he felt 
it right to say that he had distinctly re- 
served his right to discuss the question 
whether there should be one school 
Board or more than one school Board 
for the metropolis. The question was 
one of such magnitude, difficulty, and 
delicacy that he should be extremely 
sorry that the Committee felt themselves 
precluded from again considering it by 
a discussion which had not lasted five 
minutes. 
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Mr. W. E. FORSTER said, he felt 
it would be unreasonable to expect that 
all the Members of the Committee 
should consider themselves pledged to 
this particular decision. He had merely 
thought it right to state the view which 
was taken by the Government. 

Mr. LIDDELL said, he wished to 
know what arrangements would be made 
for polling a constituency so gigantic as 
the Parliamentary constituency of the 
metropolis, which was all, it seemed, to 
take part in the election of the new 
school Board ? 

Mr. W. E. FORSTER said, that all 
the arrangements with regard to the 
poll would be duly set forth in clauses 
and schedules to be introduced by the 
Government. 

Mr. W. H. SMITH said, he had to 
thank the Government for the manner 
in which they had dealt with this par- 
ticular question, which was of vital im- 
portance to the metropolis. Therewould 
be a disadvantage in leaving the ma- 
nagement of the schools to 23 separate 
bodies, and if there were only one school 
Board a degree of responsibility would 
be secured which, if there were a great 
many it would be impossible to attain. 


Amendment agreed to. 


Mr. REED said, he wished to move 
an Amendment to the effect that the 
numbers of which the new Boards were 
to consist should not be less than six or 
more than 15. There was a very general 
expression of opinion that three was too 
small a number. He would first move 
in page 11, sub-section 1, line 38, after 
‘‘shall”’ to insert ‘ not.’’ 

Mr. W. E. FORSTER said, he should 
not object to the number being fixed at 
not less than five or more than 15. 

Lorp ROBERT MONTAGU said, he 
would point out that as it was provided 
that one third of the Board should retire 
every year the number decided upon 
must be a multiple of three. Otherwise 
the result would be that the whole of the 
Board would have to retire, and then 
there would be an interruption of con- 
tinuity, which would operate very dis- 
advantageously to the interest of the 
school. 

Mr. W. E. FORSTER said, he ought 
to have called the attention of the Com- 
mittee to the fact that another conse- 
quence of the alteration which had been 
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made on the previous evening would be 
that the principle of rotation must be 
given up. The question, under these 
circumstances, arose whether thereshould 
be an annual or a triennial election of 
the Boards, and in his opinion a triennial 
election would be better. In making, 
however, a proposal to that effect the 
Government must ask the Committee to 
give them additional powers ; for it was 
possible those Boards might in some 
districts be disposed to baulk the opera- 
tion of the Bill, and then the power of 
dissolution would be one which it might 
be found expedient to exercise. 

Lorp ROBERT MONTAGU said, 
while approving the suggestion of trien- 
nial election, he thought it would not be 
well to give the Privy Council the power 
mentioned by the right hon. Gentleman 
without further consideration. In the 
event, he might add, of the proposal 
now made on the part of the Government 
being adopted, it would be unnecessary 
that the number of the Board should be 
a multiple of three. 

Mr. MELLY said, he wished to know 
how a vacancy was to be filled up in the 
event of a member of the Board resign- 
ing or dying? Was the matter to be 
left in the hands of the Board, or in that 
of the ratepayers ? 

Mr. W. E. FORSTER had no idea of 
leaving such a power in the hands of the 
Board. 

Coronet BARTTELOT said, he was 
disposed to regard the term of three 
years as the best time to fix upon; but 
he strongly objected to such a power as 
that of dissolution being placed in the 
hands of the Privy Council. 

Mr. GATHORNE HARDY said, he 
was of opinion that it was impossible 
the body who elected the school Boards 
should determine what their number 
should be, and that the matter was one 
which it would be better to leave to be 
decided by the Education Department. 

Mr. W. E. FORSTER said, he did 
not think there would be any difficulty 
in the country parishes in convening 
meetings of the ratepayers for the pur- 
pose, while it would be perfectly easy for 
Lown Councils in boroughs to settle the 
matter. 

Mr. GATHORNE HARDY said, he 
must suggest that there were towns with 
as many as 20,000 or 30,000 inhabitants 
which had no Town Council. 


' Mr. W. E. Forster 
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Mr. W. E. FORSTER said, he thought 
the difficulty might be obviated by the 
insertion of the words— 

“ As may be determined in the first instance by 
the Education Department, and afterwards from 
time to time by a resolution of the school Board 
to be approved by the Education Department.” 

Mr. REED said, this would meet his 
own view as expressed in the two Amend- 
ments of which he had given Notice. 

Amendment, by leave, withdrawn. 

Amendment (Mr. W. E. Forster) agreed 

to. 
Mr. HIBBERT said, with reference 
to the officers directed to summon the 
elective body, he would beg to move in 
page 12, line 11, to leave out the word 
‘‘ churchwardens”’ in order to insert the 
word ‘ overseers.”” In many townships, 
he might remark, there were no church- 
wardens. 

Mr. GATHORNE HARDY said, he 
would suggest that it would be better to 
insert ‘‘ or other officers”’ after the word 
“mayor.” He thought that ‘‘ church- 
wardens ” should stand. 

Mr. HIBBERT said, he thought this 
question of education ought.to be quite 
distinct from Church matters. 

Mr. W. E. FORSTER said, he thought 
it would be better for the overseers to 
act wherever they could do so. It was 
certainly not desirable to produce the 
false impression that the matter was con- 
nected with the Church. 

Mr. GATHORNE HARDY said, he 
would point out that churchwardens were 
ex officio overseers. He believed that 
overseers as such scarcely ever summoned 
meetings. 

Amendment agreed to. 

Clause, as amended, agreed to. 

Clause 30 agreed to. 

Clause 31 (Disqualification of member 
of Board). 

Mr. REED said, he proposed to make 
the clause more stringent. He moved, 
in line 24, after “‘ them”’ to insert ‘‘ and 
no partner of any member or manager, 
nor any person on the behalf of either 
of them.” 

Mr. W. E. FORSTER intimated that 
he would alter the latter part of the 
clause to meet the views of the hon. 
Member. 

Mr. MELLY said, he would beg to 
move after the word ‘‘mayor,”’ to insert 
the words “ or town clerk,” so as to make 
the town clerk, as well as the mayor, 
eligible to sit on the school Board. 
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Mr. W. E. FORSTER said, ho thought 
it was undesirable to adopt the Amend- 
ment. The town clerk would be the 
most likely person to be elected secre- 
tary to the Board. 

Smrr HARRY VERNEY said, he knew 
a borough where the town clerk would 
be the most fitting man to be on the 
school Board. 

Mr. GOLDNEY said, he thought it 
would be better to leave the matter open, 
and omit the words ‘‘ or the body elect- 
ing them.” 


Amendment, by leave, withdrawn. 


Amendment proposed, in line 24, to 
leave out the words ‘‘ other than that of 
mayor.” —(Mr. W. £. Forster.) 


Amendment agreed to. 


Amendment proposed, in line 26, to 
leave out the words “or the body elect- 
ing them.” 

Amendment agreed fo. 


Mr. W. E. FORSTER said, he would 
accept the Amendment of the hon. Mem- 
ber for Wednesbury (Mr. Brogden), and 
move in page 12, after line 33, to insert 
the following sub-section :— 

“The insertion of any advertisement relating 
to the affairs of any such school Board in any 


newspaper in which such member has a share or 
interest.” 


Amendment agreed to. 
Clause, as amended, agreed to. 


Clause 32 (Disqualification of member 
of Board). 

Amendment proposed, in page 13, 
after line 8, to insert-— 

‘*The school Board shall not, upon making 
such appointment of any officer or teacher, apply 
to him or her any test as to any particular religious 
doctrine or denominational tenet distinctive of any 
religious body or sect.” —(Mr. Haviland-Burke.) 

Mr. W. E. FORSTER said, he appre- 
ciated the object of the hon. Member, 
but thought that nothing would really 
be gained by the insertion of the words. 
He thought the Amendment, if inserted, 
would remind the Board of those differ- 
ences which he should like to see cease. 

Mr. WALTER said, he believed the 
Amendment would do mischief, and give 
no real protection. It might just as well 
be expected that the school Board would 
require the schoolmaster or schoolmistress 
to dance a hornpipe. 

Mr. MIALL said, he conceived that 
some little protection was afforded by the 
Amendment. 
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Mr. W. E. FORSTER said, he trusted 
school Boards would ask no such ques- 
tions. If the Amendment was agreed 
to it could easily be evaded by a member 
of the Board getting a friend to put the 
required questions to the teachers in the 
streets. 

Mr. DIXON said, there was nothing 
in the Bill to prevent the school Board 
putting such a test as the Amendment 
referred to, and he, therefore, regarded 
the proposed provision as important. 

Lorp ROBERT MONTAGU said, that 
these matters must be left to the good 
feeling of the Board. Such an enact- 
ment was sure to be inoperative, for he 
thought that if the Amendment were in- 
serted in the Bill, it was quite possible 
that its terms might suggest to school 
Boards the possibility of evading the 
enactment by imposing a test before 
taking into consideration the appoint- 
ment of the schoolmaster. 

Mr. PEASE said, after the discussion 
on the 14th clause, he had come to the 
conclusion that tests were worse than 
useless. They must trust somebody, and 
they could not do better than trust the 
schoolmaster, who had the greatest in- 
terest in maintaining the character of his 
school. 


Amendment, by leave, withdrawn. 


Clause ordered to stand part of the Bill. 


Clause 33 (Formation by Education 
Department of united districts). 


Amendment proposed, in line 11, after 
** larger”? to insert ‘“ or smaller.” —(/r. 
Holt.) 


Sm JOSEPH BAILEY said, he had 
an Amendment on the Paper which 
would enable the Education Department 
to unite ‘parts of school districts” as 
well as whole school districts, and would 
thus solve the difficulty. Such a provi- 
sion would be absolutely necessary to 
make the Bill work in South Wales. 
His own parish consisted of a consider- 
able agricultural district, and, on the 
other side, of a vast tract of mountain 
land, a small strip of a mineral district, 
and it would be as impossible to work 
these two divisions as it would be to work 
a parish, part of which was in Calais 
and the other part in Dover. 

Sir SMITH CHILD said, he had an 
Amendment on the Paper which he 
thought would meet the case—his pro- 
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posal being that the Education Depart- 
ment might divide any parish or borough 
which, either because of its size or situ- 
ation, could not be managed by one 
school Board, into two or more small 
districts. There were several parishes 
either so large or so divided that he was 
quite satisfied it would be impossible to 
work them under the Bill as it stood. 
Mr. W. E. FORSTER said, there 
were several reasons why the Govern- 
ment could not accept the Amendment. 
No doubt in some cases the clause as it 
stood would create some inconvenience, 
but they must consider the position in 
which they found existing divisions. 
They might originally have taken the 
Union instead of the parish as the unit; 
but there were such difficulties in the 
way that the idea was abandoned, and 
it was then found that small parishes 
also presented some obstacles to a 
smoothly and efficiently working mea- 
sure. Therefore, they took power to 
unite parishes to any extent which might 
seem necessary. Ifthe Amendment was 
acceded to, from every district they would 
have applications to divide, for almost 
everywhere they would find clusters of 
individuals who would say they had pro- 
vided schools for their part of the parish, 
and would ask not to have the respon- 
sibility of the schools of other parts 
thrust upon them. Thus in not a few 
instances they would find the portion of 
the district which, being well able, had 
naturally supplied the want of educa- 
tional machinery, demanded to be sepa- 
rated from those quarters of the district 
which, being poor, were unable to re- 
lieve its educational destitution, and 
they would have to try the dispute be- 
tween those conflicting interests. He 
feared they must adhere to the re- 
sponsibility which was acknowledged 
as a whole to belong to a parish for 
rating purposes. There was doubtless a 
degree of injustice involved in all those 
instances in which people were taxed for 
their neighbours, as, for instance, in any 
kind of poor rate. Yet nobody com- 
sag of the injustice of being taxed 
or the poor. He did not think they 
could undertake the responsibility of di 
viding the districts upon the principle of 
relieving those who had performed their 
duty, and of leaving all the responsibility 
on those who were practically unable to 
perform it. However, in another part 
of the Bill they exempted parishes which 
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had provided for themselves beforehand. 
If they were to divide the country into 
small districts they would be obliged to 
go on dividing it into still smaller. The 
case in Wales of large parishes with great 
natural divisions was peculiar, and he 
would be glad if some plan could be de- 
vised of meeting such special circum- 
stances. It was suggested by his hon. 
Friend the Member for Stoke (Mr. 
Melly) that they should take the eccle- 
siastical division, but that was deficient 
in not being available for purposes of 
rating, and was further objectionable, 
because it would allow the Church to 
take the whole of a certain portion and 
leave the rest, which might be inhabited 
by the very poorest, to bear the whole 
burden. In conclusion, he was afraid 
they could not get rid of the fact ac- 
knowledged and the law of the country 
—that a parish was a unit having certain 
responsibilities from which it could not be 
relieved. Wherever there was a separate 
township assessed for the purposes of 
rating, advantage would be taken of it. 

Mr. STEPHEN CAVE said, he would 
put the case of ecclesiastical parishes, 
many of which he knew in the South 
of England, which had been cut out 
of two or three large civil parishes. 
There was a church and a_ school, 
with adequate accommodation, provided 
by the subscriptions and exertions of 
the clergyman and inhabitants; but 
they were now told they would have 
to be rated for the adjacent civil pa- 
rishes, and their school would have to 
be under the school Board, perhaps of a 
neighbouring town. He thought that 
was a case of great hardship. There 
was, he was aware, the rating difficulty, 
but it was not insuperable. In the ana- 
logous case of drainage being required 
in one portion only of a parish, a sepa- 
rate drainage district was formed, the 
rate was apportioned and the difficulty 
got over. This was really a parallel 
case, and the rate might be apportioned 
also. It was not there, as had been said, 
that these ecclesiastical parishes were 
usually the richest parts of the civil 
parishes, on the contrary, they were often 
formed of the most remote, poor, and 
neglected portions, for the express pur- 
pose of bringing amongst the people, a 
church, a school, and the conditions of 
civilization. This would strike a blow at 
the voluntary system, as subscriptions 
and rates could not exist together. 
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Mr. PEASE said, Clause 41, provid- 
ing that the Education Department might 
direct one school district to contribute to 
the maintenance of the schools of ano- 
ther district would to a very great extent, 
do away with the difficulty. 

Mr. W. E. FORSTER said, that the 
formation of a drainage district could 
not be made except with the consent of 
the entire parish, and the two objects 
were wholly dissimilar. No doubt the 
difficulty was to a certain extent met by 
the Contributory Clauses, and the De- 
partment in forming the school Boards 
would bear in mind the peculiar circum- 
stances of each case. 

Sr JOHN PAKINGTON said, he 
thought that the successful working of 
the Bill would depend a good deal on 
the nature of the district, and his fear 
was that in many cases these would be 
too small, though he quite agreed that 
the parish was better than the Union for 
the purposes of rating. The cases would 
prove very rare in which it would be 
desirable to divide a parish, but cases 
would be endless in which a small pa- 
trish would be too small. He thought 
his right hon. Friend must have some 
scheme in his mind by which the diffi- 
culty might be met and this portion of 
the Bill made to work. 

Mr. BRUCE said, it was absolutely 
impossible to lay down any strict rule, 
as the different districts must depend 
greatly upon extent and population. 
Reference had been made to some ex- 
tensive parishes in Wales, and he him- 
self was likely to feel that difficulty 
keenly. He lived at the extremity of 
two parishes, each about eight miles in 
length ; he had done his best to supply 
the ends of those parishes nearest him 
with schools; but now, under the Go- 
vernment Bill, he would be taxed for the 
support of schools at both their further 
extremities. It was impossible to make 
a rule for every case, but as regarded 
parishes passing over a range of moun- 
tain, and having at one end a population 
which belonged, geographically speak- 
ing, to the Seighbourion district, they 
would naturally avail themselves of 
Clause 41, and contribute funds for the 
education of their children in the parish 
adjoining their own. % 


. HUNT said, that if his right 
hon. Friend would only consult his 
draftsman he might find some way 
out of these difficulties and inconveni- 





{Jory 5, 1870} 








Education Bill. 1486 


ences, which were likely to be nume- 
rous. Take, for instance, the case of a 
town spreading into a rural parish, the 
bulk of the population of the rural 
parish living at the further extremity. 
Convenience would be all in favour of 
treating the suburb as part of the town, 
if the Bill enabled this to be done. 

Mr. W. E. FORSTER said, he had 
spent many hours in consultation with 
the draftsman on this very point, but 
he did not see what more could be done 
than the Bill already attempted. Hon. 
Members would not forget that the de- 
finition of parish, including what in 
England was understood by a township, 
would meet many of these cases, though 
in the more mountainous regions of 
Wales he admitted that the definition 
would not equally apply. No doubt, in 
suburbs of large towns there would be a 
certain hardship and inequality, but not 
as great as that already felt with regard 
to the poor rate. A man might eventually 
escape a heavy poor rate by having to 
pay a large education rate. 

Sir CHARLES ADDERLEY said, 
he was of opinion that the unit of rating 
area might sometimes be too large, and 
it was essential in such a case that a 
special school area should be formed out 
of it. He did not think sufficient weight 
had been attached to the precedent 
afforded by the drainage districts. 

Mr. WHITWELL said, he came from 
a district which was situated very much 
like South Wales, and he hoped, there- 
fore, that the right hon. Gentleman 
would maintain the clause as it stood. 
He felt sure it would be better to make 
children go some distance to a good 
school than to create a number of infe- 
rior schools. In Cumberland and West- 
moreland there had been an increase in 
the number of small schools to the detri- 
ment of education. 

Mr. CANDLISH said, there were 
many cases in the North of England 
where parts of parishes were separated 
miles from each other. He thought 
the necessities of a detached portion of 
a parish would be more readily met by 
the Contributory Clauses than by the 
Amendment now proposed. 

Mr. J. G. TALBOT said, the right 
hon. Gentleman (Mr. W. E. Forster) 
had not answered the questions put by 
his right hon. Friend the Member for 
Shoreham (Mr. 8. Cave). In cases where 
an outlying part of a parish happened 
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to belong to a town, though geogra- 
phically separated from it, and where 
proper schools had been established in 
that part of the parish, the managers 
desired to know—first, whether they 
would be obliged to contribute towards 
supplying the wants of the neighbouring 
town, for which they were in no way 
responsible ; and, secondly, whether their 
school was to be under the control of the 
school Board of the neighbouring town? 

Mr. W. E. FORSTER said, it was a 
principle of the Bill that voluntary 
schools should not come under the oper- 
ation of the School Board Clauses. More- 
over, no parish could be fastened on to 
a town without being afforded an oppor- 
tunity of having its objections fully con- 
sidered by the Education Department. 
With reference to what had been said 
by the right hon. Gentleman the Mem- 
ber for Shoreham (Mr. §. Cave) he 
begged to remind the right hon. Gentle- 
man that there was a great difference 
between a drainage rate and an educa- 
tional rate. A drainage rate was only 
sanctioned by Parliament upon a re- 
quisition being made to that effect by a 
resolution of the whole parish. In case 
of an education rate, however, it was 
not likely that they would get a resolu- 
tion of the whole parish, because part 
of a parish might wish to escape its 
liability to meet the necessities of the 
other part of the parish, and it would 
be unlikely that this would be assented 
to by the other part of the parish. Al- 
though it had been the object of the 
Government to prevent the idea going 
abroad that pauperism was connected 
with the education question generally, 
yet they deemed it advisable to con- 
nect the education rate with the poor 
rate, because they hoped and believed 
that the poor rate would diminish in 
proportion as education was extended. 
He really thought there was a principle 
involved in the proposal of the Govern- 
ment. 

Mr. CAWLEY said, this was not a 
mere question of rating, but of working 
the Boards for educational purposes ; 
and as the Bill at present stood it would 
altogether fail to meet a number of cases. 
He might refer to the town of Heywood, 
in Lancashire, which contained about 
200,000 inhabitants. It was situated at 
the junction of three parishes—one of 
which included a portion of the borough 
of Rochdale; the second parish passed 
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on to the borough of Bury, and the third 
adjoined Middleton. Surely the school 
Board appointed to deal with the educa- 
tional requirements of that town ought 
to be a unit. 

Mr. W. E. FORSTER said, the Bill 
provided that where a parish was partly 
within and partly without a borough the 
part situate outside the borough might 
be treated as a separate parish. 


Amendment negatived. 


Mr. M‘ARTHUR said, he rose to 
move an Amendment which, in his opi- 
nion, would tend to secure the inde- 
pendence both of the ratepayers and of 
the school Boards in small districts. He 
begged to move, in page 18, line 15, 
after ‘‘ district,’”? to insert— 

“ And the Education Department shall (except 
in the case of populous parishes containing not 
less than 7,000 inhabitants) cause a united school 
district to be formed by the grouping of parishes, 
such school district to contain in the aggregate 
not less than 7,000 inhabitants, and upon such 
union shall cause a school Board to be formed for 
such united school district.” 


Mr. W. E. FORSTER said, he objec- 
ted to the clause on the ground that it 
would unduly fetter the discretion of the 
Education Department, which was sure 
to be desirous of making the districts as 
large as possible. 


Amendment, by leave, withdrawn. 


Str GEORGE GREY said, he wished 
to ask whether any union of parishes 
could take place without notice being 
given and a local inquiry held ? 

Mr. W. E. FORSTER said, that the 
union of districts under the operation of 
the clause would not be carried into effect 
without due notice, or without the power 
of protest being conceded. 

Clause, as amended, agreed to. 

Clauses 34 to 39, inclusive, agreed to. 

Clause 40 (Small parish). 

CotoneL DYOTT asked whether, in 
the case of a small parish where there 
were no children, it would be united 
with an adjoining parish for the pur- 
poses of a school district, and so would 
be rated for an object from which it 
would derive no benefit ? 

Mr. W. E. FORSTER said, that if a 
parish were in that blessed state of being 
without children—and he had now al- 
most got to consider children as his na- 
tural enemies—that parish would be left 
alone. 

Clause agreed to. 
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Clauses 41 to 44, inclusive, agreed to. 


Clause 45 (School fund of school 
Board). 

Lorp ROBERT MONTAGU moved to 
define the grants by inserting the words 
“granted by the Education Department.” 
The clause would then run thus— 

“All moneys received as fees from scholars, or 


granted by the Education Department out of 
moneys provided by Parliament.” 


Mr. W. E. FORSTER said, the grants 
were not made by the Education Depart- 
ment, but by Parliament. He promised 
to consider the words proposed. 

Lorp ROBERT MONTAGU remind- 
ed the Vice President that the money 
was not granted by Parliament to each 
school. A large sum was voted by Par- 
liament, out of which grants were made 
to each school by the Education Depart- 
ment according to the discretion of the 
Minister. 


Amendment, by leave, withdrawn. 


Str HENRY HOARE moved to re- 
port Progress. [‘‘Oh, oh!”] He made 
the Motion after consulting the hon. 
Members around him. There were some 
very important Amendments to be moved 
in this clause, which involved the whole 
question of rating, and he asked whether 
it was reasonable to proceed with the dis- 
cussion at that hour. [‘‘ Go on!” 

Mr. W. E. FORSTER said, he would 
appeal to the hon. Member to withdraw 
the Motion. The discussion on the clause 
might not be finished, but at all events 
they could go on with it for half-an- 
hour. 


Motion, by leave, withdrawn. 


Smr MASSEY LOPES said, he would 
propose in page 16, line 24, to leave out 
“any deficiency shall be raised by the 
school Board as provided by this Act,” 
and insert— 

“Any further requisite amount, whether for 
satisfying past or future liabilities, shall be paid 
as provided by this Act by rating authority out 
of the local rate: Provided always, that the sum 
80 paid for this object shall not exceed in any one 
year the amount of one penny in the pound on 
the rateable value of the area included in the 
school districts.” 

He said that while he concurred in the 
principle of the Bill, he did not agree 
with the mode or means by which the 
object was sought to be attained. On 
looking at the Bill, he found it was a 
Bill for the public elementary education 
of the people; the obvious inference 
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would be that the public would pay for 
it. He contended that education was a 
national duty and responsibility, and 
therefore a national obligation. The 
requisite expenditure should be wholly 
defrayed from contributions levied from 
the community at large, all classes were 
equally interested. Every man should 
therefore pay according to his means, 
and every description of property should 
pay its fair quota. When the Bill was 
introduced it contained a clause (84) 
which professed to limit the rate, and 
the Vice President had said that it would 
not exceed 3d. in the pound, but the Com- 
mittee had no guarantee for that asser- 
tion. In the Bill, as amended, they had 
no security for that. They were told it 
would not exceed 3d., but that was no 
security. He contended that the prin- 
ciple on which Government Grants were 
to be made should be incorporated in the 
Bill, so that the Committee might know 
whether the payment was to be for re- 
sults or by capitation grant. They ought 
to have something stable and statutory, 
and not to depend on the whim and 
caprices of every successive Educational 
Department. The Revised Code was the 
master-key of their position ; without it 
they weresailing without amast, they were 
a ship without a rudder. No Bill was 
ever presented to Parliament so lax, so 
loose in its provisions—Parliament was 
never before asked to place such implicit 
faith, hope, and confidence in any De- 
partment of Government. The right 
hon. Gentleman asked the Committee to 
give him a blank cheque, which was 
treating hon. Members like the children 
whom they were seeking to educate; they 
were told to shut their eyes, open their 
mouths, and be thankful for anything the 
Educational Department would givethem; 
and the powers in this Bill were mon- 
strous. They were absolute, arbitrary, 
unparliamentary, and unconstitutional. 
Talk of local administration and local 
control, it was a delusion and a myth. 
Local Boards would be mere machines 
and instruments to find the sinews of 
war and carry out the instructions of the 
Educational Department. He used to 
think that the President of the Poor 
Law Board was the greatest autocrat in 
the House, and the only man who could 
make an Act of Parliament without the 
permission of the House of Commons, 
but the President of the Poor Law 
Board when first created, was only a 
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bashaw with one tail, though other ap- 
pendages had since been added, com- 
pared with the Great Mogul who would 
be created by this Bill, and who ought 
to be much more infallible than the Pope. 
The Vice President had said that the 
rate would not exceed 3d. in the pound; 
but he would be glad to have some proof 
that it would not exceed this amount. 
He would ask the right hon. Gentleman 
to consider what would be the effect of 
this Bill on a parish with 300 inhabi- 
tants, 50 children who would go to school, 
and a rateable value of £2,000. The 
cost of the school and the schoolmaster’s 
house and the site would be £500, 
which he supposed might be borrowed 
for 30 years at 6 per cent. The ex- 
penses would be these—the annual pay- 
ment of principal and interest, £30; 
50 children at 30s. each, £75; repairs, 
furniture, books, apparatus, &c., £10; 
total, £115. The receipts would be— 
from Government 50 per cent. of the 
expenses of the children, £37 10s. ; 
from 50 children, 2d. each for 40 weeks, 
£17 ; rate at 3d. in the pound on £2,000, 
£25 ; total, £79 10s., which would leave 
a deficiency of £35 10s. Another rate 
of 44d. in the pound must be levied in 
order to make up the deficiency. Take 
a larger parish with a rateable value of 
£4,000, a population of 600, and 100 
children ; the cost of a building could 
not be less than £750, the expenses 
would be as follows :—Annual payment 
on building account, £45; 100 children 
at 30s. each, £150; repairs, furniture, 
and apparatus, £20; making a total of 
£215. The receipts would be—the Go- 
vernment Grant, equal to half the cost 
of education, £75; the children’s pence, 
£34; and a 3d. rate on £4,000, £50; 
making a total of £159. This left a 
deficiency of £56, or more than the 
amount of another 3d. rate. Thus in 
one case a rate of 74d. was required, and 
in the other of 6d. He trusted the 
right hon. Gentleman would notice these 
figures, which were substantiated by his 
own (Sir Massey Lopes’) experience, and 
he was connected with several schools, 
and had himself built two or three. He 
based his chief objection to the rating 
principle of this Bill on this fact—that 
it imposed a fresh impost, a novel rate 
exceptionally upon one description of 
property alone. He asked, was education 
for the benefit of the nation at large, or 
only for the advantage of one interest or 
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class—one small section of the com- 
munity? What had lately added s0 
much impetus, and given such stimulus 
to the almost universal desire for the 
extension of education, made this want 
absolutely and imperatively necessary ? 
They had handed over—not only en- 
trusted— political power to the masses 
of the people, and had given them a 
preponderating influence in public 
affairs; they felt that their possession 
of that power would be a danger to the 
State unless they enabled them to use it 
beneficially for the common weal; if 
that power was abused, or not rightly 
directed, the stability, security of all 
property would be weakened, the pro- 
sperity and safety of all classes would 
be endangered; and as it was an axiom 
that the man who reaped a benefit should 
bear the burden, why was the burden in 
this instance to be borne by one deserip- 
tion of property alone? Both sides of 
the House had great ground of com- 
plaint against the Government, who, 
last year, promised to bring in a Bill to 
deal with local taxation, and refused a 
Royal Commission because it wanted to 
deal with the question speedily, and who 
had appointed a Committee, the scope of 
whose inquiry was so restricted that it 
did not at all touch the vital principle. 
The Government did not appear to have 
been in earnest, or acting in good faith ; 
they had added injury to injustice ; 
when asked for bread, they had given a 
stone; when asked for a remission of 
taxation, they had imposed new tax- 
ation ; when asked to loosen fetters, they 
had exercised ingenuity in riveting 
them more securely. How had local 
burdens of late years become so oppres- 
sive? By their pursuing precisely the 
same course as they were about to take 
now. It is not only by the augmenta- 
tion of old charges, but by the imposi- 
tion of new ones totally unconnected 
with the poor rate. If there was to be 
a compulsory rate, every description of 
property ought to contribute to it, and 
there ought to be no unjust exemptions 
and no impolitic privileges. Admitting 
the object to be good, he would cheer- 
fully pay any amount of rate, provided 
it was spread fairly over the whole com- 
munity, and each man paid according to 
hismeans. If religion were not ignored 
in this scheme of national education, he 
believed nothing would more tend to im- 
prove the morals of the poorer classes, 
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and diminish pauperism as well as crime. 
The right hon. Gentleman said that one 
of his reasons for imposing the rate upon 
one description of property alone was 
that it would decrease pauperism. He 
would ask the right hon. Gentleman 
whether he was of opinion that pau- 
perism would, by these means, be de- 
creased in the same proportion as it had 
increased during the last three years— 
namely, by about £1,250,000. He sym- 

athized with those who had hitherto 
Som contending for religious equality 
under the operation of this Bill, and he 
called upon them to assist him in trying 
to get rating equality. His contention 
was that national education was a na- 
tional responsibility, and that being 
a national responsibility, it ought to in- 
volve universal liability. In conclusion 
he moved his Amendment. 

Viscount MAHON said, what they 
wanted to know was the maximum of 
the educational rate that would be asked 
for. One ground on which they ought 
to know it was that building grants were 
to be abolished, and he hoped the right 
hon. Gentleman the Vice President of 
the Council would use his newly-acquired 
influence in the Cabinet to obtain some 
security in this respect. In the Bill, as 
originally printed, there was a clause 
which provided that an additional Par- 
liamentary Grant should be given in 
certain cases where the rate did not come 
up to 10s. per child; but he failed to 
find any such provision in the Bill as 
reprinted. He represented a large agri- 
cultural county (Suffolk), in which 
there was a strong feeling on the subject 
of local taxation, which increased year 
by year, which, in 10 years, had in- 
creased by nearly £3,000,000, and which, 
between 1868-9, had increased by about 
£175,000. On these grounds, he should 
support the Amendment. 

Mr. LIDDELL said, loca’. rates were 
greater burdens in towns thin in coun- 
ties, and he should vote for fixing a 
maximum on the broad principle in- 
volved in the remark of Mr. Cobden, 
that— 


“All Governments are profuse in their expen- 
diture ; I have faith in no Government on that 
point, and, if you want to make Government eco- 
nomical, you can always do it by stopping the 
supplies.” 


This was the principle he (Mr. Liddell) 
would apply to school Boards, for if they 
had a ited power of levying rates, 
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there would be no security for their eco- 
nomy. It was desirable either to fix a 
maximum or to separate this particular 
rate from other rates, and call it the 
education rate. Then the ratepayers 
would know what they pms for the pur- 
poses of the present Bill, and at the 
election of school Boards special atten- 
tion would be paid to the rate and means 
taken to limit it. The limit proposed by 
his hon. Friend (Sir Massey Lopes) 
might probably be shown in subsequent 
discussions to be too low; but he should 
like to nail the Government to their 
proposition that the rate should not ex- 
ceed 3d. in the pound. 

Mr. W. E. FORSTER said, that this 
important question would be raised after- 
wards on an Amendment of the hon. and 
learned Member for Oxford (Mr. Vernon 
Harcourt), and he thought it had better 
be discussed then, and that the pre- 
sent clause should now be passed. He 
should, at the proper time, feel bound 
to show that it was not probable 
that any charge for the purposes of the 
Bill would exceed 3d. in the pound. 
With regard to the figures of the hon. 
Baronet (Sir Massey Lopes), he must, at 
the first blush, dispute most of the 
items; but he would look into the mat- 
ter with the view of ascertaining whe- 
ther or not it would be necessary to 
bring back into the Bill a maximum 
clause. But he would remind hon. Mem- 
bers that a rate lay at the very founda- 
tion of the measure, and if they did not 
get a rate, they could not have compul- 
sory provisions in respect to schools, un- 
less at the expense of the central funds 
of the State. He was aware that objec- 
tions were taken to the incidence of rates; 
but that matter was being inquired into 
by a Committee, and he did not under- 
stand that it was desired on any side 
that the question of education should be 
postponed until a decision was come to 
on the subject of rating. 

House resumed. 

Committee report Progress; to sit 
again upon Thursday. 


NATIONAL DEBT.—RESOLUTION. 

Mr. LAMBERT: Sir, I shall com- 
mence the remarks I have to make on 
the Motion which I now bring forward, 
which of necessity must be rather long, 
though I will curtail them as much as 
possible, by assuming that it will be 
admitted that the financial position of 
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this country is the most important and 
complicated which can well be consi- 
dered by this House. Mr. Pitt repeat- 
edly stated in the House of Commons, 
when speaking on the National Debt, 
that when the money was borrowed 
there was a clear understanding that it 
should be paid; and had he lived we 
should probably not be in the position 
we are now with regard to it. Upwards 
of half-a-century has passed away, yet 
the sense of the country on the subject 
has never been taken in a decided man- 
ner by any Government, and the Debt 
remains very much the same, as I hope 
to show. Mr. Justice Blackstone, in his 
Commentaries, says— 

“In a democracy where the right of making 
laws resides in the people at large, public virtue 
or goodness of intention is more likely to be 
found. Popular assemblies are frequently foolish 
in their contrivances and weak in their execution, 
but generally mean to do the thing that is right 
and just, and have always a decree of patriotism 
and public spirit.” 


In America, the most democratic of na- 
tions, as soon as their Debt was con- 
tracted, they set to work manfully to 
pay it off. As the suffrage has been 
extended we have been gradually becom- 
ing more democratic, and I have no 


doubt it will be shown that there is 
throughout the country an increasing 
desire to pay off our Debt. I dare say 
hon. Members below the Gangway are 
aware that the Land and Labour League 
has placed the payment of the National 
Debt upon its programme. The right 
hon. Gentleman the Chancellor of the 
Exchequer, when {his Budget was be- 
fore the House, said he regretted that 
the hon. Member for Sunderland (Mr. 
Candlish) had been unable to bring 
forward a Motion he had on the Paper, 
and to have taken the opinion of the 
House on it. As my Motion is very 
similar to that of the hon. Member, I 
trust the right hon. Gentleman will be 
glad of my having the opportunity of 
bringing it forward. Iregret, however, 
that in doing so I shall have to question 
the accuracy of his figures of last year. 
We are all liable to errors, particularly 
when the figures run into millions; and 
it is quite possible that there may be 
error in the calculations I venture to 
bring before the House, notwithstanding 
the pains I have taken to avoid them. 
Hon. Members will probably recollect 
that I last Session brought forward a 
Motion very similar to that which I now 
Mr. Lambert 
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bring before the House. Tho right hon. 
Gentleman the Chancellor of the Exche- 
quer then said— 

“That in ten years, from March 31, 1858, to 

March 31, 1868, the National Debt has been re- 
duced £37,819,000, being at the rate of £3,782,000 
ayear, Thus, though some of us may wish to go 
faster, it cannot be said that this great and im. 
portant subject has been neglected. We have, in 
fact, been making progress in the right direction, 
and I only hope that that progress may be main- 
tained. As far as I am concerned, I should be 
very glad if the House would consent to put ona 
ls. income tax for the reduction of the debt; 
but I cannot say that I think they would allow 
me to do so, and I cannot hold out any hopes to the 
hon. Gentleman of such a result. But, by means 
of terminable annuities and sinking funds, we are 
making very fair progress in the way of reducing 
this great national burden.” —[3 Hansard, exeviii. 
1213.) 
Being satisfied that the right hon. Gen- 
tleman was acting on the principle of 
my Motion, I withdrew it, at the same 
time stating that I hoped he would go 
on a little faster with the reduction next 
year, as the rate of £3,782,000 per an- 
num would hardly make any impression 
on the Debt. Small as this reduction 
appeared to be, I have since found, on 
going into the calculation, that the 
figures of the right hon. Gentleman were 
incorrect, and that he had considerably 
overstated the actual reduction, which, 
from 1858 to 1868, was £29,102,990, 
and not £37,819,000, as hestated. The 
total amount of the National Debt, in- 
cluding capital of terminable annuities 
and unfunded debt, was, in 1858, 
£826,134,640, andin 1868, £797,031,650. 
The right hon. Gentleman was thus in 
error to the amount of £8,716,010, which 
reduces the annual reduction of the Debt 
from the £38,782,000 to £2,910,299; 
but even this reduction, which embraces 
the 10 most favourable years, is far in 
excess of the rate we are now going at, 
as I will show by-and-by. The right 
hon. Gentleman, in his Budget speech 
this year, stated that— 

“There has been a reduction in the total 
amount of Debt of £38,000,000 on the thirteen 
years from 1857.” 

He is again in error; the actual reduc- 
tion in that period has been only 
£30,316,400. The right hon. Gentle- 
man appears to have overlooked the 
great increase in the terminable Debt 
during that period, and to have made 
the grave mistake of considering funded 
Debt when converted into terminable 
annuities as paid off or cancelled, where- 
as it is only a change in the character 
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of the Debt, the obligation to pay re- 
maining. In fact, converting funded 
Debt into terminable annuities is liqui- 
dating the amount by annual instal- 
ments, embracing a portion of the 
amount and interest. very year the 
obligation becomes smaller; but until 
all the instalments are paid the Debt 
cannot be said to be cancelled, and the 
capitation value of these instalments, or 
terminable annuities, at the end of each 
year are part of the National Debt, as 
clearly shown in the statistical abstract 
issued to Parliament by command of 
Her Majesty. I must say I was much 
surprised to find that the right hon. 
Gentleman, with a surplus this year of 
£4,487,000, only proposed to reduce the 
Debt by converting £7,000,000 Savings 
Bank Stock into terminable annuities to 
end in 1885; this £7,000,000, extended 
over the 15 years, is a reduction of only 
£337,000 per annum. The right hon. 
‘Gentleman might as well leave it alone 
altogether, as propose this trifling reduc- 
tion, which can have little effect in per- 
manently reducing the Debt. Notwith- 
standing what he said last year, I have 
little hope of the right hon. Gentleman 
taking any decisive step to reduce the 
Debt unless pushed on to do so by a Re- 
solution of this House. It appears to 
me, Sir, that the financial position of 
the country with regard to its Debt does 
not appear to be considered by hon. 
Members of such grand importance as it 
deserves ; the Debt being £800,000,000, 
and interest £26,000,000, it requires the 
entire Revenue of the Customs and one- 
third of the Excise to pay it. I would 
ask hon. Members what would be our 
position were we to drift into an Ameri- 
can or European ‘war? We should 
commence it with this enormous Debt, 
which does not press so very heavily in 
a time of peace, but in war it would be 
very different. We have only to look 
to America; she commenced her four 
years’ war with no Debt, and at the end 
of it had accumulated a Debt almost 
equal to ours in amount and larger in 
point of interest. But Americans have 
all their resources within themselves, 
and could shut up their ports and snap 
their fingers at the whole world, whilst 
we have to draw from other countries 
a large portion of the very necessaries 
of life, including the very bread we eat ; 
and our vessels are scattered over every 
sea, and in every clime, either bringing 
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those necessaries to our shores or taking 
our manufactures and products to pay 
for them. We should be thus in a worse 
position than any other nation, as stated 
by Mr. Reverdy Johnson, in one of his 
speeches; our vessels—now, in time of 
steamers—would be preyed on by pri- 
vateers from every port, our commerce 
ruined, and our supplies stopped. Other 
nations could do without our manufac- 
tures, but we could not exist without 
their corn and other articles of food. It 
is impossible to over-estimate the im- 
portance of this. Now isthe time, when 
we are at peace and prosperous, to put 
our house in order, by reducing our ex- 
penditure and gradually paying off our 
National Debt. When I look round 
this House, I feel sure that there are 
very few, if any, Members, if in debt to 
any extent, who would not do his best 
to get rid of that debt. If that be good 
policy for an individual it is good 
for a nation, for there is great analogy 
in the affairs of the two. What has 
America done since the termination of 
her war? She has been paying off her 
Debt at the rate of £20,000,000 a year, 
and continues to do so. And Belgium 
is rapidly reducing her Debt, which is 
now only three times the amount of her 
Revenue ; let us do likewise. The ques- 
tion is, which is the best method to pay 
off the Debt? With regard to termi- 
nable annuities, the right hon. Gentle- 
man says the public will not take them ; 
they possibly look upon them in the 
same light as the great French political 
economist, M. Baptist Say, who considers 
them immoral. He says— 

‘*Elles sons de plus immorales, c’est le place- 
ment des égoistes, elles flattent et favorisent la 


dissipation des capitaux en fournissant au préteur 
un moyen demanger son fonds avec son revenu.” 


I do not approve of this mode of paying 
off the Debt. I prefer to reduce it by 
a special and direct tax, and that tax an 
income tax. An income tax of 1d. in 
the pound produces £1,500,000; 9d. 
would, therefore, produce £13,500,000. 
At an annual reduction of this sum, with 
compound interest at 3 per cent, the 
whole Debt of £800,000,000 would be 
paid off in a fraction under 35 years. 
At 6d. in the pound it would produce 
£9,000,000. At an annual reduction of 
this amount, with the 3 per cent com- 
pound interest, the whole Debt would 
be paid off in a fraction under 44 years. 
An income tax of 9d. in the pound 








1499 National Debt— 


would, therefore, pay off the Debt in 35 
years ; and a tax of 6d. in 44 years. But 
as the wealth of the country increases, 
so must the amount raised by the in- 
come tax increase. 
the years 1856-7, when the tax was 16d. 
in the pound, produced 1,000,000, is es- 
timated in the year 1870-71 to produce 
£1,470,000. I think it may, therefore, 
safely be calculated that a tax of 9d. 
would pay off the Debt in 25 years, and 
one of 6d. in 30 years; and as Govern- 
ment would, at all events for some time, 
be able to buy their own securities of 
£100 in the market at about the pre- 
sent price of Consols—about 93—they 
would thus make a saving of, say 7 per 
cent, which would further operate in 
hastening the extinction of the Debt. 
What would be our position if a tax of 
6d. was imposed to pay off the Debt? 
At the end of 30 years the £800,000,000 
would be paid off, and the country at 
once relieved of taxation to the amount 
of upwards of £35,000,000; that is the in- 
terest of the National Debt, £26,700,000, 
and the special income tax of 6d.—a 
free breakfast table there would at once 
be to everybody. This is the mode I 
propose to pay off the Debt; but I am 
not wedded to it if any more desirable 
or feasible mode can be shown. I do 
not think that this tax of 6d., or even 9d., 
ought to be considered heavy by the 
community for so desirable an object. 
I have named the income tax because 
I consider it the most fair and just tax 
we have, and because it is compulsory. 
The reason that it is not extended to 
low incomes is that the lower classes pay 
more in proportion than the wealthy in 
indirect taxation, such as on tea, coffee, 
sugar, &c., &c. It has been said that 
precarious incomes should pay less than 
incomes derived from property. I en- 
tirely disagree in that. If the income is 
precarious, the tax is precarious too. If 
I may use the expression, if a man is 
badly off and and has no income, he 


pays nothing; but it is different with | 


indirect taxation, for he must, to exist 
in this country, consume a certain 
amount of taxed articles. I could say a 
good deal more in favour of this tax, 
but think it unnecessary to further en- 
croach on the time of the House by doing 
so. With the permission of the House 
I will read a passage from Adam Smith, 
the best admitted authority on taxation. 
He says (page 414)— 


Ur. Lambert 
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‘The subjects of every State ought to contri. 
bute towards the support of the Government, as 
nearly as possible to their respective abilities, 
that is in proportion to the revenue which they 
respectively enjoy under the protection of the 

e,.” 


A penny, which in | Stat 


He was, therefore, decidedly in favour of 
an Income Tax. Another recommenda- 
tion I have to urge in favour of this tax 
is that it costs considerably less in col- 
lection than the Customs or Excise. I 
must again quote Adam Smith on this 
head (page 416)— 

“Every tax ought to be so contrived as to 
take out of the pockets of the people as little as 
possible over and above what it brings into the 
public treasury of the State.” 

I am sorry I cannot give the House the 
exact percentage cost of collecting the 
income tax, in consequence of the col- 
lection of the different branches of the 
Inland Revenue being so blended to- 
gether that it is not possible to separate 
one item from another. There is no 
doubt, however, that the cost of collect-+ 
ing the income tax is less than that of 
the Excise or Customs. The expense of 
collecting the Customs in 1865 was 
£3 6s. per cent on the gross produce, 
and that of the Inland Revenue in 1869, 
£3 11s. 7d.. I must say that I was 
sorry to find that the right hon. Gentle- 
man, after speaking in favour of the 
income tax last Session on a Motion of 
the hon. Member for Peterborough (Mr. 
Whalley), and quoting Adam Sm#h— 
| as I have done—proposed to reduce it 
1d. The right hon. Gentleman appears 
quite to have overlooked the fact that 
it is by the income tax, and the in- 
come tax alone, he has any hold on the 
thousands and tens of thousands of 
wealthy people who either live or travel 
abroad; you get nothing from them in 
indirect taxes, for, being absentees, they 
| consume no taxable articles in this coun- 
try. The right hon. Gentleman is letting 
this very wealthy and numerous class 
gradually slip through his fingers. I 
| must say I was much surprised to hear 
the right hon. Gentleman make use of 
the following remarks in speaking of the 
respective merits of direct and indirect 
taxation—‘“‘ Direct taxation—the income 
tax,” he said, “‘has a dreadful disad- 
vantage, for it is compulsory ;”’ and his 
argument in favour of indirect taxation 
was “it is optional; and, with a little 
self-denial, a man may in this country 
absolutely exempt himself from the pay- 
ment of indirect taxes.” I cannot un- 
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derstand the extraordinary argument, 
particularly coming from a Chancellor of 
the Exchequer, that it is a recommenda- 
tion to a tax that it may be paid or not 
at the convenience of an individual. I 
question, Sir, very much the policy, with 
such a Debt as we have, in making any 
reduction in taxation, save in cases 
where it is necessary to do so in order 
to make taxation bear as equally as pos- 
sible on all classes. I should, therefore, 
instead of reducing the duty on sugar— 
£2,350,000—make a considerable reduc- 
tion on malt, for this reason—There 
have been from time to time consider- 
able reductions on wine, the luxury of 
the wealthy, the duty on champagne 
being now 11 per cent, on claret 12 per 
cent, on port 32 per cent, and on sherry 
19 per cent; whilst the duty on beer, 
the luxury and the necessary of the 
working man, remains untouched—malt, 
from which it is made, being taxed at 
the rate of 70 percent. This was very 
clearly shown early in the Session in a 
speech of the hon. Gentleman the Mem- 
ber for Yorkshire (Mr. Fielden). It 
has been said that the Income Tax 
should only be imposed in case of war. 
Now, Sir, I think it isin war that you 
should borrow and keep taxes as low as 
possible, when trade and commerce and 
the whole community are feeling and 
suffering from the efiect of that war; 
and, to enable you to borrow with 
greater facility, pay off your debts in 
time of peace when you are prosperous. 
I shall now state to the House what we 
are, and what we have been, doing to- 
wards the reduction of the Debt. From 
1858 to 1868 we reduced it £29, 102,990, 
or at the rate of £2,910,299 per annum ; 
from 1859 to 1869, £27,073,813, or at 
the rate of £2,707,381 per annum; and 
from 1860 to 1870, £17,672,747, or at 
the rate of £1,767,274 per annum. We 
have, therefore, during the last 10 years 
—that is, from March, 1860, to March, 
1870—been reducing our debt at the 
rate of only £1,767,274 per year, whilst 
America has been reducing her Debt at 
the rate of £2,500,000 per month, and 
the entire Debt will be paid off in 1884. 
But if I go back to 1855—the estimated 
capital of terminable annuities not hay- 
ing been computed previous to that year 
—I find that, in the 15 years, from 
March in that year to March, 1870, the 
reduction was only £572,200—not the 
annual, but the total in the 15 years; 
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therefore, the Debt, with this small re- 
duction, is the same as it was 15 years 
since. The Crimean War probably in- 
creased the Debt between 1855 and 
1858. Let us look now to the future. 
The present annual payment for termi- 
nable annuities to expire in 1885 is 
£3,494,904, from which some small re- 
ductions have to be made, which reduces 
it to £3,372,921. This sum represents 
a capital of £46,755,000, which will be 
finally extinguished when these annui- 
ties expire. Should there, therefore, be- 
tween this and then be no other reduc- 
tion, the Debt will be reduced this sum, 
or at the rate of about £3,000,000 during 
the 15 years. It has been remarked— 
Why should we pay off this Debt; let 
posterity do it? Let posterity do it! 
I should like to ask, who are our pos- 
terity? Our children and our children’s 
children. The welfare of our children 
during our lives and after we are gone 
is, or ought to be, the first consideration 
of a parent; and I believe it to be the 
great struggle of life of most of us who 
have children to leave them in as satis- 
factory a position as possible when we are 
gone. If that be our object in our private 
affairs it ought also to be our object to 
endeavour to the best of our ability to see 
that the position of the country, finan- 
cially and otherwise, should be in a 
sound and satisfactory state, which it can 
never be if overburdened with debt. 
Before I conclude I will read a passage 
from the Report of a Select Committee 
of this House, appointed in the year 
1828, to inquire into the public income 
and expenditure— 


“ A course of policy founded upon the avowed 
principle of raising loans for the exigencies of the 
State in time of war, and making no provision for 
diminishing the permanent charge of these loans 
in time of peace, must appear an abandonment of 
all consideration for the credit and safety of the 
country, in the eventual occurrence of future diffi- 
culties and dangers. If the accumulated debt of 
each period of extraordinary exertion is to be 
handed down undiminished, as a load upon those 
who are hereafter to meet the exigencies of other 
struggles and other difficulties, it is too obvious 
to require an argument that the time cannot be 
very far distant when—according to the ordinary 
vicissitudes of peace and war in the history of 
human affairs—the combined weight of the past 
and present burthens must become too great for 
the most prosperous people to support, and the 
fabric of public credit must crumble under the 
accumulated pressure.” 


Can language be stronger or more to the 
purpose than this? I think, Sir, I 
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have clearly shown that, with the excep- 
tion of this trifling sum of £571,200, 
there has been no reduction in the Na- 
tional Debt within the last 15 years; 
and I challenge anyone to disprove the 
correctness of my figures. Itis a mere 
delusion of the country to imagine, as 
stated by the right hon. Gentleman, 
that “we are making fair progress in 
the way of reducing this great national 
burden;’”? and I beg to remind the 
Members of this House that this respon- 
sibility of the Debt remaining as it is 
rests with them, and to ask them to sup- 
port my Motion. 


Motion made, and Question proposed, 


“That, in the opinion of this House, it is de- 
sirable that some decisive step should be taken 
substantially and gradually to reduce the National 
Debt.” —(Mr. Lambert.) 


Mr. POLLARD URQUHART said, 
he agreed with the hon. Gentleman (Mr. 
Lambert) that the financial condition 
of the country was one of the most 
important subjects which could occupy 
the attention of the House, and that it 
was the duty of the State, as well as of 
individuals, to make provision for pos- 
terity. Nevertheless, he was unable to 
accept the conclusions at which the hon. 
Member arrived. No doubt, it was the 
solemn duty of a private person to pay 
off his debts, and, indeed, it was his in- 
terest to do so, because in the language 
of the Scriptures—‘“ the borrower is al- 
ways servant of the lender;” but the 
National Debt was a different thing al- 
together. It was merely an obligation to 
pay to certain individuals at fixed times 
annuities which we could at any period 
redeem at 32 or 33 years’ purchase. 
There was, in fact, no analogy between 
private and public debts. Instead of 
comparing the National Debt to the 
debt of a private individual, it might be 
much more fairly compared to a ground- 
rent. What, he would ask, was the 
real cause of our difficulty in competing 
in trade with foreign nations? It was 
the heavy burdens which were imposed 
on the people in the shape of indirect 
taxation. Could anybody deny that the 
Customs and Excise duties operated as 
a pressure upon domestic industry ? An 
old country like ours had, it was quite 
clear, great difficulty in competing with 
foreign nations, especially when that 
country happened to be highly taxed. 
Was it not, therefore, desirable to use 
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our surplus revenue in doing away with 
those tolls which so seriously hampered 
us, instead of buying annuities which 
did not return more than 3 per cent? 
What private person would think of 
laying out his money in the purchase of 
terminable annuities when he required 
it for the purpose of enlarging his busi- 
ness, or adapting it to the wants and 
requirements of the age, and by thus 
investing it might realize 20 or 30 per 
cent profit. We were far more a nation 
of shopkeepers now than we were when 
it was thrown out as a taunt by a fo- 
reign potentate, and more than that, we 
were exposed to a much more severe 
competition with foreign nations in trade 
and manufactures than we were then. 
We could not make ourselves a young 
nation, but we could at least remove 
those hindrances to commerce and indus- 
try which existed in the shape of heavy 
Customs and Excise duties. When in 
private life a person made provision for 
paying his debts, the resolution was ge- 
nerally carried out by the practice of 
economy, and he, for one, should cer- 
tainly support the present Motion if he 
thought it would lead to economy in our 
expenditure, and enable the Chancellor 
of the Exchequer to reduce the Esti- 
mates by £2,000,000 a year. Every- 
body, however, knew that quite the 
contrary would be the case; and the 
Chancellor of the Exchequer would be 
unable further to repeal the sugar and 
similar duties; while, if the income tax 
was to be increased to the extent sug- 
gested, it would, in addition to the bur- 
den already imposed, be a great tax on 
capital, and tend to drive it from our 
shores. In the United States, he might 
add, a great amount of suffering was 
caused by the heavy Customs and Excise 
duties, which had almost annihilated the 
shipping and carrying trade of that 
country. It was also stated that, within 
the last year or two, there had been a 
greater flow of emigration from the 
United States to Canada than had ever 
before been the case, owing to the in- 
creased cost of living occasioned by the 
imposition of a tax on every article of 
luxury for the purpose of putting an 
end to the National Debt. But America 
was still a young country, and was not 
exposed to those disadvantages under 
which, according to Mr. Hume, an old 
country laboured. America might afford 
to make an experiment of that kind; 
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but it could not safely be attempted 
here. He would appeal to the experi- 
ence of the Prime Minister, and ask 
whether our commerce was not on the 

oint of leaving the country in 1841? 
Was not our trade declining? What 
were the means which were then taken 
by the right hon. Gentleman and Sir 
Robert Peel to restore prosperity to the 
country ? An income tax was imposed ; 
but it was not applied to the diminution 
of the National Debt, but to the reduc- 
tion of the heavy Customs and Excise 
duties which had begun to render our 
position as a manufacturing nation very 
precarious. If that course had not been 
taken, probably the depression of trade 
would have continued. He, for one, 
had listened the other evening with great 
attention to the speech which had been 
made by the hon. Member for Man- 
chester (Mr. Birley) not because he 
agreed with him, but because he thought 
much was to be learnt from what the 
hon. Gentleman said as to our industry 
being exposed to a severe trial in the 
markets of the world. He was, there- 
fore, of opinion that any surplus Reve- 
nue which we might have would be far 
better employed in getting rid of the 
tolls and restrictions which now weighed 


upon that industry than in paying off 


the National Debi. Within the last 10 
years, he might add, the great discoveries 
in gold had increased the price of all 
commodities except corn, and we might 
depend upon it that we should make a 
much greater sacrifice now in devoting 
our surplus income to buying up annui- 
ties in gold than we should have to do 
20 or 30 years hence. It would be ab- 
surd, in his opinion, propter vitam vivendi 
perdere causas, and he, therefore, hoped 
the Government would not assent to the 
proposal of the hon. Gentleman. 

THe CHANCELLOR or tue EXCHE- 
QUER: Sir, the hon. Gentleman who 
has brought forward this Motion (Mr. 
Lambert), in a speech with a great deal 
of which I agree, has criticized the 
figures I used on a former occasion in 
this House. I am not now prepared 
with the documents from which they 
were taken, and therefore I will not 
enter into any argument on the subject 
now. They were no figures of my own, 
but were extracted from a Treasury 
Paper, and having been carefully verified 
at the Treasury, I believe them to be 
correct. I will read a passage from the 
speech referred to by the hon. Member. 


VOL, COIL. [rurep senizs.] 
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I then used these words— 

“Tf you take the year 1857—the year after the 
close of the Russian War—notwithstanding the debt 
incurred since that date for the expenditure of 
nearly £9,000,000 on the Expedition to Abyssinia, 
of £5,755,000 on Fortifications, and of £7,000,000 
for the purchase of the Telegraphs 
—and, as I am reminded, I might have 
added £7,000,000 on account of the 
Chinese War— 
there has been a reduction,in the total amount of 
Debt, of £38,000,000—in all, nearly £60,000,000 
applied to Debt, beyond the ordinary Expenditure 
met out of Revenue in those 13 years,”—[3 
Hansard, ce. 1617.] 

But I now want to call attention to the 
Motion of the right hon. Member. The 
hon. Gentleman asks us to take some 
“decisive step” for substantially and 
gradually reducing the National Debt. 
That is an ambiguous phrase. Probably 
the hon. Member and those who will 
vote with him know what they mean by 
a ‘‘ decisive step ;”’ but I confess that I 
do not. If we are to take his speech as 
an interpretation of his meaning, the 
Government are expected to impose an 
additional income tax of at least 6d. in 
the pound, devoting the proceeds to the 
payment of the National Debt, and, as 
I understand, devoting all the revenue 
which would otherwise be employed in 
paying the interest to the further reduc- 
tion of the Debt. The fair way of ar- 
guing the question is to ask whether the 
House is prepared to pledge itself and 
the Government, so far as it can do so, 
to take a course of that kind. For my- 
self, Iam not prepared to dispute the 
propriety of reducing the Debt. But if 
there is an error in these discussions it 
is in stating what of itself is no doubt 
true and well-founded, but at the same 
time in ignoring the fact that there are 
other truths besides the ones specially 
advocated. Though eminent writers may 
declare that taxation is a science, to 
those who have practically to deal with 
it it is essentially a practical art, which 
must depend on a great many other 
things, such as the temper of the nation, 
the feeling of this House, the willing- 
ness and the ability of the people to bear 
financial burdens, and whether the people 
—who are the ultimate judges on this 
question, and to whose opinion it is not 
only the interest but the necessity of any 
Government to defer—whether they 
prefer that their money should be spent 
in paying off Debt, or in reducing bur- 
dens which press more immediately upon 
them. ne on such a point I should be 
3 
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the advocate of moderation. I should 
put forward no extreme opinions. On 
the one hand, I should be sorry to see 
the whole of our surplus Revenue de- 
voted to the payment of Debt; on the 
other hand, I should be sorry to see the 
whole of that surplus applied in the 
lightening of burdens, regardless of the 
Debt. In this, as in all things, safety 
and wisdom do not lie in an extreme 
course, but in the endeavour to pursue 
a course of fair and tolerant moderation, 
and of mediation between different in- 
terests and feelings, so that none may 
deem themselves neglected and none 
exclusively favoured. These are the 
views with which I approach the subject, 
and therefore I am not prepared to agree 
that in this time of peace, and of recent 
recovery from severe commercial depres- 
sion, we should make a heavy increase 
in the burdens of the people for the 
purpose of paying off the Debt. Such 
an operation is not called for. I do not 
believe it would meet with favour in this 
House, and I confess that whatever im- 
peachment may thereby be thrown upon 
my courage, I entirely shrink from 
making such an experiment. The Mo- 
tion of the hon. Member contemplates a 
decisive step in the direction to which 
he points. Well, a decisive step would 
be paying off the Debt. While, however, 
we are not prepared to do that, we are 
taking drastic and important measures 
towards reducing it. During the period 
I have been in Office I have had a share 
in a number of measures all tending in 
that direction. The Motion, as it stands, 
seems to cast some reflection, though not 
a very strong reflection, upon the Go- 
vernment for inertness on this score. 
The best answer I can make is by re- 
minding the House of a few of the 
measures which have been taken for the 
reduction of the Debt during the last few 
years. Since the Ist of April, 1869, we 
have paid off £1,000,000 of Exchequer 
Bonds, exclusive of £1,000,000 issued in 
anticipation of Revenue. We have paid 
off £160,000 of Exchequer Bills. With 
unclaimed dividends and payments in re- 
demption of land tax we have cancelled 
stock to the amount of £111,000. Byissu- 
ing life annuities and annuities for terms 
of years we have also cancelled £643,000 
of stock. We have issued annuities 
involving a charge upon the public of 
£3,370,000 a year, representing a capi- 
tal stock of no less than £46,755,000, 
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which will come to an end in 1885, the 
annual instalment of principal in respect 
of it being £1,970,000. Then, in addi- 
tion to this, we have created a surplus 
revenue which will be applied, accord- 
ing to the Act of Parliament, in the re- 
duction of Debt. Hon. Gentlemen are 
aware that at the end of every quarter 
it is the duty of the Commissioners for 
the Reduction of the National Debt to 
add up the expenditure and income of 
the country, to subtract one from the 
other, and then take one-fourth of the 
surplus income over expenditure and 
apply it for the reduction of the Debt. 
In the September quarter of last year 
the amount so applied was £1,600,000 ; 
in the December quarter, £1,300,000 ; 
for the March quarter the amount was 
estimated at £1,100,000, making for the 
whole year about £4,000,000 applied 
towards the reduction of the Debt. So 
that altogether, since the 1st of April of 
last year, the whole amount was no less 
than £7,884,000. Undoubtedly, this 
leaves a good deal of Debt still remain- 
ing; but the reduction effected is quite 
as vigorous a one as it is reasonable to 
expect from a country where so large a 
revenue is raised and such heavy taxes 
are still imposed. In addition to the 
measures I have just mentioned, there 
are others—though as yet they are in- 
choate measures — having the same 
effect. Thus we have cancelled stock 
belonging to the Court of Chancery and 
the Court of Bankruptcy to the amount 
of £5,871,000; and this, added to the 
other amount, makes a reduction of the 
publicstockstotheamountof£13,755,000. 
Then, by the operations consequent on 
my Financial Statement, we have made 
arrangements to pay off £7,000,000 more 
stock by terminable annuities for the 
Post Office Savings Banks stock, these 
annuities ending in 1885. On the other 
hand, we have increased the Debt for 
the purchase of the telegraphs by the 
amount of £7,300,000, and for fortifica- 
tions by £200,000. I have not included 
in this statement the sum of £4,600,000, 
representing the liabilities incurred on 
account of the Abyssinian Expedition, 
which were met out of taxation. On the 
whole, however, the statement I have 
just made will show, I think, that the 
Government, while enabled to propose 
remissions in taxation which have been 
beneficial to the public, have also not 
altogether neglected their duty in re- 
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ducing the Debt. The unfunded Debt 
was never known to be so low as it is at 
the present moment, and we have a good 
prospect of reducing it further. The 
hon. Gentleman argues as though the 
sole object of the Chancellor of the Ex- 
chequer were the reduction of Debt; 
and he takes no notice of the advantage 
derived by the community from the re- 
duction of taxation. I will therefore 
just give an illustration to show what 
may be done by reducing the public 
burdens, and yet how little loss is in- 
curred to the Revenue. I have been 
charged very seriously, by what it is the 
fashion in this House to call ‘“‘ one of the 
ordinary vehicles of information,” with 
having ruined the country, or something 
like it, because the Revenue which ter- 
minated on June 30th fell short of the 
Revenue in the year ending June, 1869, 
by the sum of £260,000. This, it is said, 
shows gross mismanagement on my part, 
and shows that the finance of the coun- 
try is breaking down. But if the House 
will consider the taxation existing on the 
30th of June, 1869, and willcontrastit with 
the taxation for the year ending the 30th 
of June, 1870, they will see itis not 
very surprising that the Revenue, dur- 
ing the latter year, should have been 
£260,000 short of the amount realized 
in the former year. Up to the 30th of 
June, 1869, or within a few days of it, 
there was still imposed a corn duty of 
£900,000. There was about one quarter 
of the sugar duty not in force in 1870 
—say £600,000 ; there was the duty on 
fire insurance, £600,000; and there was 
a penny of income tax, £1,500,000. 
These sums, added together, make 
£3,600,000. Deduct £1,000,000 for 
licences, and you have £2,600,000 of 
taxation in force for the year ending the 
30th of June, 1869, over and above the 
taxes imposed for the year ending the 
30th of June, 1870. Deducting £1,000,000 
for the acceleration of the licence duties, 
there remain the taxes which were in 
force in the former year, and not in the 
latter, £2,600,000; and, this falling off 
being allowed for, the reduction in the 
Revenue has been exactly one-tenth of it, 
or £260,000. When you achieve results 
like that by reducing taxation, you 
should pause before you pass from the 
duty of remitting taxation, and turn your 
attention exclusively to the reduction of 
our Debt. Therefore, I cannot agree to 
the Motion of the hon. Gentleman, al- 
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though I agree with him in attributing 
great importance to the keeping down 
of the National Debt. I think the House 
will hardly be prepared to agree to the 
Motion with the construction he has put 
upon the words “‘ that some decisive step 
should be taken,” and I would propose 
by way of Amendment, to which I hope 
the hon. Member will agree—“ That, in 
the opinion of this House, it is desirable 
substantially and gradually to reduce 
the National Debt.” We have no objec- 
tion to agree to that, as it is exactly what 
we have been doing. I therefore beg to 
move the Amendment. 


Amendment proposed, to leave out 
the words “that some decisive step 
should be taken.”—(Mr. Chancellor of 
the Exchequer.) 


Mr. Atperman W. LAWRENCE 
said, they were indebted to the hon. 
Member who had introduced the subject 
(Mr. Lambert) for having elicited a satis- 
factory and lucid statement from the 
Chancellor of the Exchequer. He felt 
convinced that there was at present a 
disposition to look the Debt in the face 
greater than ever had existed before, 
and the country, while indebted to the 
Government for the reductions already 
made, accepted them only as instalments 
of what was to follow. By many persons 
the National Debt was regarded as pro- 

erty the reduction of which implied 
oss ; but these fallacies were being ex- 
ploded, and taxpayers were beginning 
to see that it was all the same whether 
taxes were appropriated to the Army, to 
the Navy, or to the interest of the Debt. 
But he did not agree with the hon. Gen- 
tleman who brought forward the Motion, 
that the people would be willing to pay 
increased taxes in order to secure the 
removal of the National Debt. He did 
not think that it would be either reason- 
able or proper to reduce the National 
Debt by increasing taxation, or to adopt 
the scheme by which the hon. Mem- 
ber had proposed to clear it off in 45 
years. He considered a sinking fund a 
fallacy; he did not admire terminable 
annuities; he preferred paying off the 
Debt by annual instalments, in a straight- 
forward manner, and would be glad 
when such an instalment became a 
recognized item in each Budget. The 
reduction of the Debt would improve 
the value of all securities and of land; 
it was not necessary to continue the 
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Debt as a security for peace; and it was 
equally idle to think of maintaining the 
Debt because it afforded an easy and 
secure investment to persons who did not 
know what else to do with their savings. 
He had heard the speech of the right 
hon. Gentleman (the Chancellor of the 
Exchequer) with the utmost pleasure, 
and he hoped that he would be able to 
carry out the expectations he had ex- 
pressed. 

Mr. MACFIE said, he was authorized 
by the hon. Gentleman who had intro- 
duced the Motion (Mr. Lambert) to say 
that he accepted the Amendment sug- 
gested by the Chancellor of the Exche- 
quer, which he had pleasure in second- 
ing. He believed that the proceedings 
on that subject would be a satisfaction 
to our countrymen at home, and would 
show those in the Colonies that there 
was life in the mother country yet. 

Sir JOHN LUBBOCK said, he agreed 
with the conclusions of the hon. Member 
for the City of London (Mr. Alderman 
W. Lawrence), but could not endorse all 
the arguments by which he arrived at 
them, for it would hardly be an advan- 
tage to set about reducing the Debt in 
such a way as to raise the prices of stock 
in the market. He had listened with 


surprise to the speech of the hon. 
Member for Westmeath (Mr. Pollard- 
Urquhart), who was mistaken in sup- 
posing that the falling off in American 
commerce was to be attributed to the 
paying off of the Debt; it was rather to 
be attributed to the mistaken adherence 


to the principles of Protection. The 
hon. Member (Mr. Pollard Urquhart) 
was also mistaken in his suppositions 
that to reduce the National Debt was, in 
fact, buying up annuities at 3 per cent, 
for although the interest paid to the 
stockholder was only 3 per cent, the cost 
to the country was considerable more. 
Those who questioned the expediency of 
making an effort to reduce the Debt, 
often did so on the ground that indi- 
viduals could obtain a higher rate for 
their investments. It must be remem- 
bered, however, that the money invested 
in landed property was actually paying 
its proprietors a less rate of interest than 
we were paying on the Debt. Although 
he was not opposed to terminable an- 
nuities in principle, and when held by 
the public, he must say that the whole 
plan of reducing the Debt by such an- 
nuities, in the manner proposed by the 
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Chancellor of the Exchequer, was only an 
elaborate scheme for throwing dust in the 
eyes of the nation. The course an indi- 
vidual would follow was to pay off a 
portion of his debt every year, and that 
was the system a nation should also pur- 
sue, and the moral effect that ought to 
be obtained was not effected by reduc- 
ing the Debt by terminable annuities, 
At the present period of the Session a 
Motion for the reduction of the National 
Debt was rather late in the day, and, 
therefore, he would not enter into an 
elaborate argument on the subject; but 
when the question was brought forward 
next Session, as it infallibly would be, 
he hoped it would be treated in a serious 
manner, and that they would feel that 
they were not doing their duty to them- 
selves or their children unless they made 
a serious effort in time of prosperity 
and peace to reduce the National Debt 
of this country. 

Mr. ILLINGWORTH said, he desired 
to express a word of protest against the 
view entertained in certain portions of 
the House. There was a wide distinction 
between the National Debt and that of a 
private individual. The only obligation 
the country was under to the fundholder 
was to meet the annual interest of the 
Debt. It was, therefore, only a question 
, of expediency whether they should pro- 
j ceed to discharge the capital of the Debt 
or let it remain as it was. If the land 
of the country were to take on itself the 
obligation of paying off the National 
Debt, he should see no objection to that 
proceeding ; but as long as a very large 
portion of the Revenue was raised from 
the industrial classes, it would be unjust, 
inexpedient, and impolitic to reduce the 
Debt in the way proposed through the 
ordinary means of Revenue. As long as 
they maintained peace and reduced tax- 
ation, they raised the humbler classes in 
the social scale and improved their con- 
dition; but when they applied the sur- 
plus Revenue to other purposes they 
curtailed the enterprize of the country 
and diminished the comforts of those 
classes. He believed that the land- 
owners were really the most interested 
in reducing the taxation of the country 
and transferring the annual burdens to 
realized property. Landed property 
was limited in extent, and could not be 
increased, and of late years the value of 
land, and, consequently, the rental, had 
much increased. This was owing to the 
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reforms in the fiscal system, and he be- 
lieved that they should not succeed in 
having a fiscal system which might be 
considered perfect until they removed 
the annual burdens from the industrial 
classes to landed property. 

Mr. LIDDELL said, he thought that 
when the hon. Member (Mr. Illingworth) 
stated that the whole burdens of the 
country should rest on land he was 
bound to show that the land was respon- 
sible for those burdens, and history would 
hardly enable him to doso. The edict 
of the French Emperor prohibiting the 
entry of British goods into France was 
one of the great causes of war, and he 
asked the hon. Gentleman whether it 
was the land or the commercial interests 
that led to that edict. 

Mr. ILLINGWORTH explained, that 
he had not said whether or not the land 
was originally responsible for the debt. 

Mr. LIDDELL said, he thought such 
an imputation would be unfair, and he 
was glad it was not intended. 


Question, ‘‘ That the words proposed 
to be left out stand part of the Ques- 
tion,” put, and negatived. 


Main Question, as amended, put, and 


agreed to. 


Resolved, That, in the opinion of this House, it 
is desirable substantially and gradually to reduce 
the National Debt. 


SHIPS “BOMBAY” AND “ONEIDA.” 
RESOLUTION. 


Mr. HANBURY-TRACY: I am 
anxious to call the attention of the 
House to the Correspondence which has 
taken place in reference to the collision 
between the Bombay and Oneida, which 
resulted in the terrible catastrophe of 
the foundering of the Oneida, a United 
States man-of-war, with a lossof 112 men. 
It is well known, Sir, that on the other 
side of the Atlantic, this calamity has ex- 
cited very strong feelings of indignation 
and resentment, and that the charge of 
inhumanity has been brought against the 
captain of the Bombay, in no measured 
term, for having, it was supposed, left 
the doomed ship to her fate; and it is, 
Sir, because I believe further inquiry 
and discussion will prove that if was not 
the fault of Captain Eyre, and, in fact, 
that he only did his duty, and that a 
great slur has been cast on our Mercan- 
tile Marine, that I have thought it in- 
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cumbent upon me to bring it forward, 
though I sincerely wish some one more 
competent than I am should have taken 
up this matter. It will be in the re- 
membrance of the House the horror 
with which, in this country, we first 
heard last April that the British mail 
steamer Bombay had run into the United 
States corvette Oneida, and that a fearful 
loss of life had ensued. This feeling 
was intensified when we were informed 
that great blame was attributed to the 
Bombay for not having stayed by the 
other ship, and for not having made 
some attempt to save life. The next 
mail brought the result of the naval 
Court of Inquiry, which had been held 
at the request of Captain Eyre, he 
having been most desirous from the very 
first that the fullest investigation should 
be made, believing himself perfectly in- 
nocent. Jam sure, Sir, that no one can 
approach the question without feeling 
the deepest and profoundest sympathy 
with the American people for this sad 
and lamentable accident ; and for myself 
I can most truly say I sincerely trust 
that whatever may be the result of the 
discussion which I expect will ensue on 
this Motion, I most cordially hope that 
the expression of that regret and condo- 
lence which has been felt by every man 
in this country, and which animates the 
hearts of us all, may be some mitiga- 
tion, however slight, to the sufferings of 
those who are now mourning the loss of 
their friends and relatives, taken from 
them in a far-off land. Iam well aware 
that a very strong prejudice exists not 
only in America, but also in this coun- 
try, against Captain Eyre, the popular 
impression being, that after causing a 
collision and being aware of the danger, 
he brutally proceeded on his course. Sir, 
the reverse was the case. It is our na- 
tural impulse to attach blame, whether 
rightly or wrongly, to the survivor in a 
collision of this description, and I am 
bound to confess that the first impression 
on taking a superficial view of the case 
on the first glance at the evidence, is 
prejudicial to Captain Eyre ; but, if the 
House will kindly bear with me for a 
few minutes, I think I shall be able to 
prove incontestably that a great injus- 
tice has been done, that a brand and 
stigma has been placed not only on Cap- 
tain Eyre, but on our whole Merchant 
Navy, totally without foundation. The 
naval Court of Inquiry at Yokohama 
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had two issues before them. . Firstly, 
they had to decide whether the collision 
was due to the fault of the Bombay; 
and, secondly, they had to determine 
what had been the conduct of Captain 
Eyre after the collision. On the first 
point they came to the unanimous con- 
clusion, that no blame whatever could be 
attributed to the Bombay ; and I do not 
intend to touch upon this part of the 
question, as, although I am well aware 
that in America the fault is still placed 
on the Bombay, yet I am convinced that 
no Court could come to any other con- 
clusion than that the Bombay followed 
the rule of the road, and that the 
Oneida did exactly the contrary. On 
this question I will not therefore say 
another word, as this point is practically 
settled, and is no longer in dispute. On 
the second issue—namely, as to Captain 
Eyre’s conduct after the collision—the 
Court, after very long and anxious de- 
liberation, after taking three whole days 
to consider their verdict, decided that 
Captain Eyre had acted hastily and ill- 
advisedly in not waiting and endeavour- 
ing to render assistance to the Oneida ; 
but they placed on record that they re- 
cognized in the fullest sense that Cap- 
tain Eyre had been placed in a position 
of great difficulty and doubt, and that 
he had been called upon to decide 
promptly. The sentence they pronounced 
was that Captain Eyre’s certificate should 
be suspended for six months—a judg- 
ment which, to my mind, was either far 
too small, if Captain Eyre was guilty, 
or else was indefensible. If the Captain 
of the Bombay was aware when he pro- 
ceeded on his voyage that the Oneida 
was in great danger, and that his own 
vessel was not seriously injured, I do 
not think that any punishment or dis- 
grace, however severe, would be too 
great for him. To have wantonly sacri- 
ficed the lives of 112 human beings, 
would have been the perpetration of an 
act so gross, so brutal as to have been 
utterly indefensible. It would have 
been a disgrace to the age we live in, 
and one which could not have been too 
much reprobated. If the evidence proved 
this in the slightest degree, or if there 
was the smallest ground of suspicion 
that Captain Eyre saw signals of distress 
or knew the damage sustained by the 
Oneida, I should be the very last person 
to have brought this forward. Sir, the 
facts of the case, as shown by the evi- 
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dence are simply these—The engines of 
the Bombay were stopped about two 
minutes before the collision; but, not- 
withstanding this, and that every pre- 
caution was acknowledged by the Court 
to have been taken by the Bombay, the 
ship collided, or rather grazed, on the 
starboard quarter of the Oneida. The 
shock was very slight—the evidence 
proves that it was so little felt that two 
ladies who were playing at a game of 
Bezique actually continued their game. 
The night was starlight, but very dark, 
and the only damage to the Oneida which 
could be discovered at the instant they 
were locked together, was that a portion 
of the upper works had been knocked 
away. In a very few seconds the two 
vessels cleared, and the Oneida was last 
seen standing away under all plain sail 
and under steam, as if nothing had 
happened ; the screw was distinctly seen 
revolving under the stern; no hail for 
assistance was heard or reported; no 
blue lights or rockets were seen. I 
think, Sir, that the fact of no blue lights 
or rockets having been shown is a point 
of very great importance. The House 
must bear in mind that two minutes is 
ample time in every man-of-war to show 
signals of distress, and in every well- 
found merchant vessel the period is gene- 
rally considered to be from five to seven 
minutes ; and, therefore, Captain Eyre, 
not being aware at that time of any 
reason to prevent these usual signals 
being made, came to the natural and 
irresistible conclusion that the other ship 
did not wish to communicate. The Ame- 
ricans themselves acknowledge that no 
blue lights or rockets were fired, and 
that no signals were made, with the ex- 
ception of three guns—which their evi- 
dence proved were fired to leeward, about 
20 minutes after the collision, and not 
until their vessel was in the act of sink- 
ing, and therefore with the muzzle of 
the gun close to the water. Now, Sir, 
thé Court of Inquiry satisfied themselves 
that the report of these guns was not 
heard by the Bombay, and it is quite 
clear from the evidence that the fact of 
their being fired to leeward is sufficient 
to account for the flashes not having 
been seen. On board the Bombay the 
chief officer reported to the Captain 
that his own ship was making a great 
deal of water, and during the time he 
was sent to find out the extent of the 
damage, which could not have been less 
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than 10 minutes, the ship remained 
stationary. Great stress has been laid 
on the evidence given by the engine- 
room log to prove that the engines 
were only stopped five minutes; but it 
must be remembered that the second 
engineer allowed that he never looked 
at the clock before inserting the time in 
his log book, and stated in his examina- 
tion that he was not certain if it ought 
not to have been 10 minutes. The duties 
performed by the chief officer during 
the interval seems to me perfectly con- 
clusive on this point. Captain Eyre 
states this very well in his letter to the 
Board of Trade, when he states— 

“ With regard to the time of waiting, I would 
remark that it is impossible to conceive that the 
following operations could have been performed 
in a less time than 10 or 12 minutes, taking the 
most moderate calculation, and during the whole 
of which time the engines were stopped—namely, 
T ordered my chief officer, Mr. Loggin, to go for- 
ward to see what damage had been done. He had 
to go from the bridge to the forecastle, a distance 
of 130 feet, to examine the ship’s bows. It was 
dark, and he had to feel his way and examine 
them with the aid of a lantern. He came back 
and reported—‘ Not much damage done ; only the 
bobstay gone.’ This would take at least four or 
five minutes. I then ordered him back to sound 


the wells to ascertain if the vessel was making 


water. He had first to find the carpenter, who 
was on the forecastle. The carpenter had to go 
into his cabin to get the sounding rod. Having 
obtained that, the chief officer had to go to the 
lower deck and sound the wells. The sounding 
would take more than a minute. In doing this, 
water was heard rushing into the store-room ad- 
joining. The store-room was locked ; the key of 
it had to be obtained from the steward or store- 
keeper. Having obtained this, the chief officer 
had to go down into the store-room, and having 
found a good deal of water in the compartment 
—namely, seven feet deep—he came back and re- 
ported the same to me. I then had the conver- 
sation with the pilot. These operations could 
not have taken a less time than six or seven 
minutes, and, therefore, adding this to the pre- 
vious time of four or five minutes, makes the whole 
11 or 12 minutes; and if this matter is properly 
considered, it is impossible to imagine that a 
less time than this could have been consumed in 
performing these operations, and probably more.’ 


I do not know what further or stronger 
evidence on this point is necessary. It 
fully corroborates the statement of all 
the other witnesses that the Bombay re- 
mained at least 10 minutes near the 
scene of the catastrophe, and shows that 
the engineer had made a mistake in the 
excitement of the moment. Well, Sir, 
what was the position of Captain Eyre? 
He was informed that the ship was 
making a considerable amount of water, 
and that there was actually no less than 
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seven feet of water in one compartment. 
No signals of distress during 10 minutes 
had been made by the Oneida. She had 
been last seen proceeding on her course 
as if nothing was the matter, and the 
only apparent damage was to her upper 
works on the starboard quarter. He 
knew that his own vessel was about 18 
years old, and that therefore the com- 
partments could not be trusted, and he 
came to the conclusion that his own 
vessel was the most injured, and that 
therefore he ought to lose no further 
time; but, in justice to his passengers, 
proceed on his course. To put the matter 
in a very homely light, I would instance 
two carriages, A and B, coming into 
collision on a dark night. If the owner 
of carriage A knew that it was the fault 
of B’s coachman, and were to see car- 
riage B driving away, what would the 
conclusion of A be? Why, surely that 
his carriage was the most damaged, and 
that B wanted to get away. Well, Sir, it 
seems to me that this illustration is an 
exactly parallel case. I cannot help 
feeling most strongly that as there were 
no signals of distress seen, it was the 
duty of Captain Eyre to proceed. It 
must not be forgotten that after the 
ship proceeded on her course, if any 
signals had been made they would have 
been seen for at least 20 minutes. 
Captain Eyre leaving the care of his 
own vessel to the pilot, stationed him- 
self on the bridge, and kept his glasses 
fixed on the spot where the Oneida was 
last seen. I am quite certain that 99 
out of every 100 officers would have fol- 
lowed the same course that he did, and 
to prove this perhaps the House will 
allow me to quote from a letter which 
I received from a most distinguished 
officer in reply to a letter from me, ask- 
ing his opinion as to the conduct of 
Captain Eyre. This letter, Sir, I attach 
the greatest importance to ; it is written 
by an officer who has just returned home 
from having had command of the China 
Station, who is beloved in the Navy as 
being a thorough sailor, and whose opi- 
nion in this House will, I well know, 
carry the greatest weight. I allude to 
Admiral Sir Henry Keppel. He states 
in his letter— 

‘“‘ My dear Tracy,—There has never been any 
question as to the collision between the Oneida 
and, Bombay being entirely the fault of the former. 
With regard to the subsequent conduct of the 


captain of the Bombay, I can assure you that I 
have carefully gone into the evidence. I have, 
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moreover, examined the track chart at the Pe- 
ninsular and Oriental Company’s office in the City, 
as well as personally questioned Captain Eyre, 
and I am decidedly of opinion that his conduct 
afterwards, under the peculiar and difficult cir- 
cumstances in which he was placed, was free from 
blame. ‘The evidence as to the duties performed 
by the chief officer is conclusive in my mind that 
the engines must have been stopped fully 10 
minutes, more than ample time for any ship, es- 
pecially a man-of-war, to make signal by rockets 
or blue lights, should she wish to communicate. 

“Captain Eyre assured me that after he had 
acceded to the pilot’s request to proceed, he him- 
self took up a position on the bridge, and facing 
aft never, with his glasses in his hand, took his 
eyes off the spot where the vessel he had been in 
contact with would have been had she not pro- 
ceeded, as he last saw her, under sail and steam ; 
and I am satisfied that no better look-out could 
have been kept than that he performed himself, 
while the pilot looked out for his ship, which he 
naturally believed had received the greater injury, 
her having sprung a leak being reported. 

“The shock, too, of the collision was so little 
felt on board that I know a lady who thought so 
little of it that she continued her game of bezique 
with which she was occupied at the time. I think 
that had I been in Captain Eyre’s position, with 
mails and passengers on board, 1 should have 
acted as he did. 

“ Further inquiry will, I trust, prove that Cap- 
tain Eyre has been already hardly dealt with.— 
Believe me, very truly yours, 

“Henry Kerren, 
* United Service Club, 
Pall Mall, S.W., June 27,’ 

Can anything be stronger than this? 
I believe, Sir, that there is no man liy- 
ing so competent to give an opinion on 
a professional question of this nature 
as Sir Henry Keppel. Not content with 
this testimony alone, I have also written 
to officers of very high standing in both 
the Navy and Mercantile Marine, and 
from one and all I have received the 
same answer. There is one other letter 
I should like to quote from, as it is from 
an officer at Portsmouth who is placed 
in constant communication with officers 
of all ranks from his position as Com- 
mander of the Excellent, and is known 
as a first-rate sailor, and is, therefore, 
able to give the generally expressed pro- 
fessional opinion. Commander Maxwell 
states— 

‘*Many thanks for the papers relating to the 
Bombay and Oneida. I feel, after reading them, 
that Captain Eyre was not to blame, and am 
sure I should have done precisely as he did. I 
should not have considered it necessary to wait at 
all after seeing the other ship proceed on her 
course. I should have taken it for granted that, 
proceeding under a full head of steam, and all 
sail with the wind free, without making any sign, 
she had received no serious damage. It always 
seemed to me that the sentence of the Court was 
nonsensical ; either Captain Eyre was guilty of 
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the most criminal and flagrant neglect, in which 
case the punishment was totally inadequate, or 
he was perfectly innocent, and ought not to be 
blamed at all.” 


I will not weary the House with further 
letters on this subject, as these two are, 
I apprehend, sufficiently conclusive. 
Well, Sir, under these circumstances, 
Captain Eyre, knowing that he was not 
to blame, and being convinced of that 
by the opinion of every professional man 
he asked, determined on arriving in 
England to appeal to the Board of Trade 
to exercise its prerogative of mercy, and 
to return his certificate. Captain Eyre 
felt that his antecedents were strongly in 
his favour; that during the 34 years he 
had been at sea he had always been 
looked upon as a most careful, prudent, 
and humane officer; that he had never 
before met with any kind of disaster; 
and therefore felt he deserved fair play 
at the hands of the Board of Trade. 
Considering the importance of the sub- 
ject, it was natural to suppose the Board 
of Trade would have been only too glad 
of this opportunity of instituting further 
inquiry, not only in justice to Captain 
Eyre, but also to America. I find, Sir, 
that the jurisdiction of the Board of 
Trade, under 25 & 26 Vict., c. 78, sec. 28, 
is very clearly laid down in a letter from 
them to the Foreign Office of May 6, 
where they state that the Board of Trade 
have full power under this Act to review 
the sentence of a naval Court of Inquiry 
and to mitigate such sentence if they so 
think fit; but that they have no power 
to increase the punishment awarded by 
such Court. The clause under which 
this jurisdiction is given is clearly a 
power of mercy, but nothing whatever 
further. It will, perhaps, be convenient 
if Iremind the House that before the 
year 1862 the Board of Trade delivered 
judgment on the evidence taken by 
naval Courts, but the dissatisfaction 
caused by this procedure of one Court 
receiving evidence and another pronounc- 
ing judgment was so great, and the in- 
justice so palpable, that this judicial 
power was distinctly taken away from 
them by Parliament, and conferred on 
the Courts of Inquiry, and the Board of 
Trade was simply allowed to retain its 
prerogative of mercy. It was rather a 
curious thing that one permanent official 
of the Board of Trade gave very strong 
evidence on this point in favour of the 
jurisdiction being taken away from the 
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Board of Trade. Before the Committee 
which sat in 1860, Mr. Farrar said— 

“T do not think it is a satisfactory thing for 
persons to pronounce a sentence who have only 
the written evidence before them, and who do not 
examine witnesses. . . . Very much depends 
upon the demeanour of the witnesses and various 
circumstances of the case, which it is very difficult 
to decide upon written evidence.” 


The Board of Trade have also full power 
to institute criminal proceedings against 
a master or crew, but being penal the 
evidence must of course be distinct and 
conclusive. What course did the Board 
of Trade follow with this jurisdiction ? 
Did they re-open the Inquiry, that fur- 
ther investigation might be held, with 
the view of seeing on what grounds 
Captain Eyre asked for a mitigation of 
his sentence ? Did they call him before 
them, and give him any opportunity of 
substantiating his claim for mercy? or did 
they take criminal proceedings against 
him? No, Sir; they did not do one of 
these things. They replied to his appli- 
cation that, after reviewing the evidence 
taken at the Court they were of opinion 
that he had been guilty of a gross breach 
of the 33rd section of the Merchant Ship- 
ping Act, thatthey considered the sentence 
of the Court of Inquiry far too lenient 
for the gravity of the offence, and that 
he had been guilty not only of an offence 
created by statute, but that he had been 
guilty of acting contrary to the dictates 
of humanity. If anything ever was an 
increase of punishment, certainly it was 
this. I maintain it was a reprimand of 
the severest character; a judgment a 
hundred times greaterthan that delivered 
by the Court of Inquiry. It is a stigma 
cast on a man’s private and professional 
character of the deepest dye, and one 
which I apprehend no properly constituted 
tribunal would think of inflicting without 
the clearest possible evidence. It must 
not be forgotten, as I have already 
stated, that the Board of Trade have 
undoubted power and right to bring a 
criminal action against a captain, and 
therefore, if in their opinion Captain 
Eyre was guilty of inhumanity, and of 
an offence created by statute, surely they 
ought to have indicted him for man- 
slaughter, in having, through his neglect, 
caused the loss of 112 persons. But, Sir, 
the Board of Trade made a curious 
statement in their letter to the Foreign 
Office. They allow that such a charge 
being penal must be supported by dis- 
tinct and conclusive evidence, but ac- 
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knowledge that they have no such evi- 
dence in the present case. They de- 
liberately accuse a man in one public 
document of virtually being guilty of 
manslaughter, and in another letter to a 
separate Department they aver they have 
not sufficient evidence to prove the 
charge. I ask the House—Is this fair, 
is it right, is it just? I am told by 
gentlemen of very high standing at the 
Common Law Bar that they consider it 
so strong a case that, in their opinion, 
Captain Eyre would succeed if he were 
to bring an action of libel against the 
Government. But, Sir, Captain Eyre is 
a poor man, and we all know the fright- 
ful cost which such an action against all 
the power of a Government would en- 
tail. My hon. Friend the Secretary 
to the Board of Trade, to whom I went 
directly I discovered what had been done, 
informed me with his usual courtesy, the 
reasons which he considered justified the 
letter. I understood him to say that, in the 
first place, he did not consider it to be an 
additional punishment, it being only an 
answer to Captain Eyre’s own request 
that the evidence should be reviewed. 
Now, Sir, it is often very useful to refer 
to the expressed opinion of gentlemen 
who write letters, fully to understand 
their intention. I therefore looked back 
again to the evidence given by Mr. 
Farrar in 1860, and I find he stated 
that— 

“T believe that the publication of the sen- 
tence that a captain has been in default is a 


greater punishment to him than the deprivation 
of his certificate ;” 


which proves conclusively that the offi- 
cials themselves were well aware that 
a reprimand of the strong character they 
were inflicting was a great increase of 
punishment, even if they had not alluded 
to the charge of inhumanity. But, as prac- 
tical men, I think we can easily prove 
whether the letter of the Board of Trade 
was or was not an increase of punish- 
ment. I would ask any hon. Gentleman 
in the House whether, with such a stigma 
cast upon a captain by a public De- 
partment, published officially to the 
world, if he would not have grave 
doubt if he would be justified in employ- 
ing that captain again jn command of a 
passenger ship? There can, I apprehend, 
be little doubt that it would prevent his 
obtaining further employment, unless 
some contradiction was given to it; and 
what greater punishment can you have 
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than professional ruin? My hon. Friend 
told me that he was very careful before 
coming to a decision to ask the opinion 
of five professional officers. I think he 
told me that he called in two Assessors 
of the Court of Admiralty and three 
others. But, Sir, this does not alter 
my case, as even if it had not been a 
secret Court of an entirely ex parte na- 
ture, it would not have justified the letter 
written by the Board of Trade. Sir, 
if I understand the matter rightly, I 
believe that these five officers were never 
formed into a Court at all, and did not 
even consult together, and certainly did 
not give Captain Eyre a hearing; and, 
therefore the opinion so given in a hur- 
ried manner could not have been worth 
much. I will not take up the time of 
the House any longer; I think I have 
shown from the evidence, from the let- 
ters I have read, and especially from 
the one from Sir Henry Keppel, that 
Captain Eyre was harshly dealt with 
by the Court of Inquiry in the first 
place, and that at any rate there were 
ample grounds to warrant the Board of 
Trade re-opening the Inquiry. To have 
refused such further investigation, and 
to have confirmed the sentence of the 
Court below might possibly be justi- 
fied; but to have declined to do so, 
and at the same time to brand Captain 
Eyre with inhumanity and the crime of 
manslaughter, I apprehend the House 
will agree far exceeded the jurisdiction 
of the Board of Trade, and, certainly was 
not acting according to all recognized 
dictates of justice. I hope, Sir, I have 
stated this case moderately and fairly, 
and I trust that my hon. Friend will not 
for one moment consider it an attack 
upon him, as such I assure him it is not. 
I have far too high an opinion of his 
abilities to believe that he would have 
allowed the letter of the 5th of May to 
have been written if he had not been 
overworked and obliged to trust entirely 
to the permanent officials of the office. 
Everyone in the House must concur with 
me in regretting the absence of the right 
hon. Gentleman the President of the 
Board of Trade, as, if he had been able 
to attend to his duties, it is impossible 
this miscarriage of justice could have 
occurred, I am told, Sir, by some, that 
it has been found necessary to sacrifice 
Captain Eyre in order to appease popu- 
lar feeling in America; but I cannot be- 
lieve that we have sunk so low, that we 
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have degenerated to sofrighful an extent, 
and I believe such an idea to be as un- 
just to America as to England. There 
always has been a bond of union of 
sympathy and of feeling existing be- 
tween the two nations. I most sincerely 
trust that it may long continue ; but de- 
pend upon it, Sir, the only true way of 
preventing dangerous international ques- 
tions arising in matters of this nature, is 
not only to allow, but to enforce the full- 
est and the most impartial investigation 
andinquiry. I appeal to the right hon. 
Gentleman at the head of the Govern- 
ment, and I appeal to the House for 
the honour of England’s Mercantile 
Marine, not to allow the matter to stand 
where itis. If it can be shown that 
Captain Eyre has been guilty of inhu- 
manity, by all means indict him for man- 
slaughter ; but if he is innocent, I 
maintain that the charge of inhumanity 
ought to be withdrawn. 


Motion made, and Question proposed, 


“ That, in the opinion of this House, there is 
nothing in the evidence taken by the Naval Court 
of Inquiry, or in the Correspondence which has 
been laid before Parliament, to justify the severe 
reprimand administered by the Board of Trade 
to Captain Eyre, and that further inquiry into his 
conduct ought to be made.” —(Mr. Hanbury- 
Tracy.) 


Mr. SHAW LEFEVRE said, the 
House, he was sure, would readily be- 
lieve him when he said that since he had 
been at the Board of Trade no case had 
caused him so much pain and anxiety as 
that now before them, and he must dis- 
claim the excuse that had been made for 
him by his hon. Friend (Mr. Hanbury- 
Tracy), that he had not given personal 
attention to the matter but had left it to 
others. He could assure him that he 
had given the utmost attention to all the 
circumstances connected with it, and was 
prepared to take the whole responsibility 
that was attached to his office in respect 
to it. The magnitude of the disaster 
under which 112 men were drowned, the 
serious question involved with regard to 
the conduct of Captain Eyre, and the 
attempts which had been made by the 
Press of another country to raise an in- 
ternational question out of it, had con- 
tributed to give to it a painful impor- 
tance; but he could assure the House 
that no pains had been spared to arrive, 
as far as Captain Eyre was concerned, 
at a just and right conclusion; that 
their desire had been to treat the ques- 
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tion exactly as if the disaster had oc- 
curred to a British vessel instead of to 
one belonging to a foreign but friendly 
Power. Nothing would have pleased 
him better than to be able to come to the 
conclusion that Captain Eyre was not to 
blame, that his conduct after the collision 
was right, that they could have returned 
him his certificate free from any stain. 
If they could have done that, they would 
have acted upon that opinion regard- 
less of what might have been thought 
elsewhere. Unfortunately, however, it 
was not so; but he would show the 
House conclusively that they had come 
to the decision upon just and proper 
grounds, and after the most careful con- 
sideration. He would not go at length 
into the facts of the case; they were, 
unfortunately, too well known. Two 
vessels came into collision on a dark 
night some 12 miles from the port of 
Yokohama. The one, an iron vessel, 
struck the other at its most dangerous 
quarter, abaft the mizen chains, at an 
angle of 45 degrees. Both vessels were 
steaming ata speed ofeight knots. The 
Bombay, after standing by for some five 
minutes, proceeded on her way. The 
Oneida had her quarter carried away, 


and her steering apparatus rendered use- 
less, and she sank in less than 15 
minutes, carrying with her 112 officers 
and men, who were unable to escape in 


her boats. The question which the 
Court at Yokohama had to determine, 
and which the Board of Trade had to 
revise, was whether Captain Eyre, under 
the circumstances, was justified in pro- 
ceeding on his course, or whether he 
should not have stood by or followed the 
Oneida, with a view of rendering such 
assistance as layin his power. Now, as 
a general rule, he need hardly point out 
to the House, there was no law imposing 
a penalty upon a person who refrained 

om performing an act of humanity— 
who did not do his best to render assist- 
ance to save the lives of others. He 
was not aware that the law of any 
country would punish the Priest or the 
Levite who passed by the wounded and 
dying man. The single exception to 
this rule was contained in the Merchant 
Shipping Act of 1862, which declared 
that if after collision between two vessels 
the captain of the one did not stand by 
to render assistance to the other, pro- 
vided there was no danger to his own 
vessel, he should be deemed guilty of a 
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wrongful act, and should be liable to 
suspension of his certificate. The clause 
was inserted in 1862 by Lord Kings- 
down, in consequence of the numerous 
cases in which, in his experience of the 
Privy Council cases, vessels after col- 
lision had proceeded on their course 
without attempting to render assistance, 
in order to avoid the legal consequences 
of the collision. The present, he be- 
lieved, was the first case of importance 
which had occurred since the enactment 
of that provision, but it showed at once 
the wisdom and policy of it, and it was 
the more important as a precedent. 
Now, on the arrival of the Bombay at 
Yokohama a naval Court of Inquiry was 
asked for at the instance of Captain 
Eyre himself. The Court consisted of 
the British Consul, two naval officers, 
and two merchant captains. Captain 
Eyre was represented by counsel, and the 
survivors of the Oneida were represented 
by the United States’ Minister in Japan. 
Everything was done to elicit the truth, 
and all the possible witnesses in the case 
were examined. The two questions 
which the Court had to determine were 
—first, to what cause was due the col- 
lision; and secondly, whether Captain 
Eyre’s conduct after the collision was 
justifiable. On the first point they held 
that the collision was not due to the 
negligence of Captain Eyre, and as the 
professional officers whose opinion the 
Board of Trade have taken were of 
the same view he should say no more 
about it. On the second point the 
Court came to an unanimous conclu- 
sion, on the following points—namely, 
first, that after the accident Captain 
Eyre was under no immediate appre- 
hension of danger to his own vessel, 
his passengers, or mails; second, that, 
although he was unaware of the extent of 
the injury done to the Oneida, yet from 
the questions he put to the pilot he evi- 
dently thought that she might have sus- 
tained serious damage; third, that he 
waited, at the most, five minutes after 
the collision to see if signals of distress 
were made; fourth, that after proceed- 
ing on his course he gave no orders to 
keep a proper look-out for any signals 
from the Oneida. Upon these findings, 
after making allowance for the difficul- 
ties of his position, the Court held that 
Captain Eyre acted hastily and ill-ad- 
visedly in that, instead of waiting and 
endeavouring to render assistance to the 
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Oneida, he, without having reason to be-| alluded to. Admiral Bedford and Cap- 
lieve that his own vessel was in danger, | tain Walker reported as follows :— 


proceeded on his voyage. They held this 
to be a breach of the statute already 
alluded to, and condemned him to a sus- 
pension of his certificate for six months. 
In due course these proceedings were 
forwarded to the Board of Trade, and 
Captain Eyre and the directors of the 
Peninsular and Oriental Company ap- 
pealed against this decision, and asked 
for a return of his certificate. In his ap- 
peal Captain Eyre entered into an expla- 
tion of his conduct, but he did not al- 
lege in any way that any further evi- 
dence was forthcoming, or that the in- 
quiry was not properly conducted; he 
did not ask for another formal inquiry. 
In accordance with the usual practice, of 
which he must be well acquainted, he 
simply asked the Board of Trade to re- 
view the decision of the Court of Yoko- 
hama and to return his certificate. Upon 
this the Board of Trade pursued the 
course which they have always done in 
these cases. They had no means or 
power to hold a fresh inquiry of a formal 
character—in the very numerous cases 
of appeal which had been before them 
no case had occurred in which they had 
directed or attempted a fresh inquiry, 
although possibly if fresh facts were 
brought to their notice, or if the first in- 
quiry were proved to be informal or un- 
satisfactory, they would take steps to rec- 
tify it; but the invariable practice had 
been to refer the evidence taken before 
the Court below to their professional 
officers. In the present case they referred 
the evidence to Admiral Bedford and 
Captain Walker, the most experienced 
officers attached to the Board of Trade, 
and he might add that, not content with 
this, they took further professional ad- 
vice outside their Department, and con- 
sulted two gentlemen connected with the 
Admiralty. All these authorities came 
to the same conclusion as to the conduct 
of Captain Eyre, and it was after the 
most careful consideration of them by 
Mr. James and himself that the official 
determination was come to and the letter 
written of which Captain Eyre com- 
plained. As the question raised as to 
the conduct was mainly a professional 
one, to be decided with reference to the 
customs of the merchant service and to 
considerations of a nautical character, 
he should not be out of Order in reading 
the opinion given by the officers he had 
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“As to Captain Eyre’s conduct after the col- 
lision, nothing that has been advanced could, in 
our opinion, justify it. It contrasts most un- 
favourably with the conduct of the master of the 
Mary when in collision with the Normandy, so 
far as any cause for apprehension as to the result 
to the former was concerned. Looking to the 
actual condition of the Bombay after the collision, 
to the fact that her speed in making her an- 
chorage could have been little less than what it 
was before the catastrophe, the indifference to the 
possible fate of the Oneida is most inexcusable, 
Had the Bombay been in a critical position she 
had the same remedy which she left to the Oneida 
—namely, to ground on the Spit; but Captain 
Eyre never reflected that if a vessel that gave 
the other her bow and stern could be injured, how 
much more must that vessel have been damaged 
when she received the blow abaft the mizen chains 
and at such an angleofincidence! Again, did he 
reflect upon the probable injury done by the blow 
to the steering apparatus of the Oneida, which 
might incapacitate her, as the fact was, to take 
advantage of the proximity of the Spit? That 
something was revealed, as the ill-fated vessel 
passed astern, sufficiently to awaken very serious 
surmises to those who saw it is manifest, and 
though it is quite possible that Captain Eyre 
may not have seen it, it speaks badly for those 
who did that they should allow the vessel to pro- 
ceed without telling the captain what they thought 
they saw. The fact is, what the fate of the Oneida 
was could be nothing more than a surmise, and 
the duty of every ship legally and morally is to en- 
deavour to ascertain the extent of the damage and 
to render such assistance as may be in their 
power.” 


Among other opinions which the Board 
took was that of Mr. Lushington, for- 
merly Deputy Judge Advocate General, 
and now Secretary of the Admiralty, 
whose experience in such cases rendered 
his opinion exceedingly valuable. That 
opinion was as follows :— 


“ As to the conduct of Captain Eyre after the 
collision, I have no hesitation in saying that he 
was guilty of a flagrant breach of his statutory 
duty. It is proved that his own vessel received 
no dangerous injury. and that he did not think 
she was in any danger. It is proved, also, that 
he had good reasons for supposing, and that he 
did suppose, that the Oneida had received severe 
injury, and was possibly in danger of sinking. 
Yet he stops only five minutes, and then steams 
ahead for Yokohama, leaving the Oneida to her 
fate, whatever it might be. Doubtless he never 
contemplated such a terrible disaster as actually 
occurred ; doubtless, also, he had never been 
placed ina similar situation before; but giving 
due weight to these circumstances, I am clearly 
of opinion that he committed a breach of the 
statute, that he omitted a duty plain both by legal 
obligations and the simple dictates of humanity, 
and that his conduct was inconsiderate to a dis- 
graceful degree. For such misconduct his sen- 
— was a very light one—in my opinion, far too 
ight.” 
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Captain Richards, the Hydrographer to 
the Admiralty, expressed a similar opi- 
nion in almost the same words. After 
considering these and other opinions 
which they took, the Board of Trade 
came to the conclusion which was com- 
municated to Captain Eyre — namely, 
that, after making every allowance for 
the difficulty of the position in which 
he was placed, he was guilty of a gross 
breach of the statute, and that, far from 
being able to reverse the decision of 
the Court, they were of opinion that 
the sentence was too lenient. The hon. 
Member behind him (Mr. Hanbury- 
Tracy) had complained that they had 
affixed to Captain Eyre the stigma 
of inhumanity. The words used were 
these— 


“The statute simply embodies the dictates of 
humanity, and in disobeying it you have been 
guilty not only of an offence created by the statute, 
but of a disregard of the natural duties which cir- 


cumstances of danger, such as those of the Oneida, | 


impose on those who have been the unwilling 
cause of the danger.” 


He apprehended that there would be 
very few who read the case who would 
not think that the words were no stronger 
than were deserved. The hon. Member 
had endeavoured to show that the Board 


of Trade were not justified in using 
stronger language than the Court below, 
or in stating their opinion that the sen- 


tence was too lenient. The difference 
between the Board of Trade and the 
Court below was not as to the facts 
which they found, but as to the inference 
to be drawn from them; and he appre- 
hended that it was fully competent for 
the Board of Trade, in revising the evi- 
dence at the instance of the appellant, 
to state their opinion upon the whole 
case in declining to return an officer his 
certificate. It was not for the officer, 
after having invoked the interference of 
the Board of Trade, to turn round and 
say they had no right to express an opi- 
nion upon his conduct, or upon the sen- 
tence which they were asked to reverse. 
The Board of Trade had the power of 
reversing the decision, and of restoring 
the officer’s certificate, and they were 
asked by the officers of the Peninsular 
and Oriental Company to review the evi- 
dence. He took it to be clear beyond 
doubt that it was their duty to express 
their opinions in answer to the appeal. 
They had constantly been in the habit 
of doing so, and never had it been ques- 
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tioned. before. In this case, after review- 
ing the evidence, although they agreed 
with the Court of Yokohama in the ge- 
neral facts which they found, they were 
not of opinion that the sentence was 
strong enough ; they thought that it was 
not in the interest of the merchant ser- 
vice that it should be generally thought 
that captains might act—if indeed they 
ever could act—as Captain Eyredid under 
similar circumstances, and be liable to 
no more than a suspension of their cer- 
tificates. The hon. Member had urged 
everything that could be said for Captain 
Eyre, but he had passed over everything 
that told against him. To him it ap- 
peared to be clear, beyond all doubt, 
that Captain Eyre knew that the Oneida 
was in very considerable danger. His 
question to the pilot as to where she 
could be run ashore showed that. It 
was also reported by Lieutenant Clements 
that on his going on board the Bombay 
immediately on her arrival at Yokohama 
Captain Eyre informed him that he had 
cut off the quarter of a Yankee frigate, 
adding ‘‘Serve her right; she crossed 
our bows with a starboard helm.” Could 
the captain of the Bombay suppose that 
he had cut off the quarter of a Yankee 
frigate and yet not know that she was 
in considerable danger? Another point 
made by the hon. Member was, that the 
Bombay toust have remained where she 
was after the collision for 10 minutes or 
a quarter of an hour. Now, the Court 
below expressly found that she remained 
barely five minutes, for the best evidence 
on this point was that of the engineer 
who was watching the machinery, and 
who took down on a slate at the time 
the perjod at which the engines were 
stopped and when again they were set 
in motion; this record gave an interval 
of only four minutes. It was clear, 
again, from the evidence given by the 
survivors of the Oneida, that in conse- 
quence of the confusion on board, and 
the difficulty of finding gunners, the 
guns were not fired till five minutes 
after the collision. It is impossible to 
suppose that while the Bombay was re- 
maining stationary those on board her 
should not have heard the report of these 
guns; but it might easily be different 
when the vessel was again under steam 
and attention no longer directed to the 
Oneida. Everything, therefore, pointed 
to the same conclusion, that the Bombay 
remained stationary only five minutes. 
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The only other point suggested on behalf 
of Captain Eyre was anticipated danger 
to his own vessel; but this was nega- 
tived by all theevidence. If his danger 
were great, it would have been better to 
have remained where he was, close by 
the Saratoga Spit, where the Bombay 
could have been safely run ashore, than 
to run 12 miles to Yokohama ; and, just 
in proportion as there was fear for the 
Bombay, there was far greater fear and 
alarm for the Oneida, which received on 
her quarter the blow. But, in point of 
fact, the Bombay was not in danger. It 
was a vessel built in five compartments, 
only one of which had beeninjured. <Ac- 
cordingly it appeared that there was 
really nothing to be said as against the 
view which had been taken by the Court 
of Yokohama, or by the Board of Trade. 
The conduct of Captain Eyre was not 
justifiable, and it would not be in the 
interest of the merchant service to come 
to any other conclusion. It was with 
pain he was compelled to rake up all 
these matters against him. He would 
far rather have been in a position to 
defend him; but not the less did he 
believe the view arrived at by the 
Board of Trade to be a sound one. 
No doubt there was much to be said 
on the other side. The greatness of 
the calamity and the fearful loss of life 
could not have been contemplated or 
expected by Captain Eyre or anyone 
on board, and others were responsible 
in a great measure for that loss of life. 
It was clear, for instance, that had the 
Oneida had her proper complement of 
boats, which it seemed her captain had 
demanded previous to sailing, all her 
crew might have beensaved. The Oneida 
was, at the time of collision, under com- 
mand of a very young and inexperienced 
officer, and there was great confusion on 
board after the collision occurred; her 
engines were not stopped, and her sails 
not taken in. But all these considera- 
tions did not affect the question whether 
Captain Eyre was justified in his con- 
duct or not. The officers and men of 
the Oneida met their death like brave 
and honourable men, and the best jus- 
tice they could do them was to treat 
Captain Eyre as they should have done 
had the calamity occurred to our own 
countrymen; and he could safely say 
that he had heard but one universal ex- 
pression of the deepest pain and regret 
at the loss of so many men, and of dis- 
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tress that a British vessel should have 
been the unwitting cause of it, and that 
its captain should have failed, under the 
circumstances, to render what assistance 
was in his power. As regarded the 
Motion before the House, he ventured 
to think that the facts adduced would 
not support it. Further inquiry was 
unnecessary, and was really impossible, 
inasmuch as all the witnesses were in 
Japan or elsewhere. The case must, 
therefore, rest upon the Report of the 
Board of Trade, and the professional 
opinions which he had quoted. 

Mr. GOLDNEY said, the whole con- 
troversy had arisen out of the Board of 
Trade taking upon itself certain duties 
which Parliament had distinctly declared 
it ought not to undertake. Under the 
old Shipping Act of 1854, the course 
adopted in such cases as the one under 
debate was for evidence to be taken by 
the Marine Courts at the place where the 
accident occurred, and when taken to be 
sent to the Board of Trade, in order that 
that office should come to a decision 
upon it. This plan was, however, found 
to work so badly that in the year 1862 
an Act was passed depriving the Board 
of Trade of this function, and declaring 
that it was not in any shape or way to 
give any decision as to the misconduct of 
the master or the mate. That was done 
because it was thought to be exceedingly 
wrong for a private tribunal to take into 
consideration the conduct of an officer 
and arrive at a conclusion which might 
injure his character and prospects for 
life. He himself knew little of shipping, 
and nothing whatever of Captain Eyre; 
but he had most carefully read the evi- 
dence in this case, and more especially 
the evidence of the survivors of the crew 
of the Oneida, and he was of opinion 
that that evidence showed that previous 
to the collision the Bombay had had all 
her lights right, and that she ported her 
helm. On board the Onerda, meanwhile, 
the command was left to a young man of 
23, utterly inexperienced, who, on seeing 
that a collision was imminent, sent for 
the principal navigating officer ; he only 
came on deck for a few minutes, returned 
a hasty answer, and went below again 
to dinner. ‘The orders on board the 
Oneida were first to “starboard,” then 
to “ port,”’ and then to “‘ starboard” the 
helm again; and the evidence of the 
officer himself showed that it was ex- 
ceedingly difficult to understand the real 
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nature of the orders which were given. 
The most important point, however, was 
that the Bombay stopped her engines, 
and endeavoured to avoid a collision, 
while the Oneida, on the other hand, 
never stopped her engines, but went on 
immediately under full sail and steam 
for a distance of at least two miles, and 
for a period of 16 or 17 minutes. All 
the evidence, in short, went to prove that 
itwould have been impossible for Captain 
Eyre to have done anything more than 
he did. He stated most distinctly that 
he remained stationary, according to his 
own impression for about 10 or 15 
minutes, and that he saw no blue lights 
or rockets, and heard no guns. On the 
other hand, the Oneida men admitted 
that no blue lights were shown by them, 
and no guns run out at the time. They 
declared that after the vessel had pro- 
ceeded on her course some distance three 
or four guns were fired. It ought to be 
remembered that in that case, the sails 
of the Oneida being up, Captain Eyre 
would be prevented from seeing the flash 
of the guns. Moreover, the evidence of 


the American officers showed that all 
their attention was directed to setting 
sail and running on shore as fast as they 
could. The officer Yates, of the Oneida, 


stated in his evidence that after the colli- 
sion occurred the captain asked him 
whether the ship was safe, and he said 
“Yes,” to which the captain replied, 
“All right! Set the foretopsail, and run 
me ashore as soon as possible.”” Now, 
Captain Eyre did stop his engines. It 
was said that he ought to have waited 
longer on the spot where the collision 
took place; but all nautical men, he 
(Mr. Goldney) believed, were prepared 
to admit that to turn his vessel round 
and follow the Oneida would have occu- 
pied so long that he could have rendered 
little, if any, effectual assistance when 
he did arrive, and had he lowered his 
boats it would have been impossible for 
him to have seen anything. Captain 
Eyre seemed to have acted with the 
greatest humanity ; he consulted with 
the pilot and with others on board, and 
he remained the whole time upon the 
bridge to see if he could render any 
assistance, but it was a matter of impos- 
sibility to do so. The Court fownd that 
he could not have avoided the collision ; 
but they added that they regretted to 
have to record that he acted hastily and 
unadvisedly by proceeding on his voyage 
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instead of waiting to render assistance ; 
and that this constituted, in their opinion, 
a breach of the 38rd section of the Mer- 
chant Shipping Act. The Board of 
Trade endorsed this, by saying that there 
was a gross breach of the 33rd section. 
This section said that in every case of 
collision it would be the duty of the 
person in charge of each ship to render 
to the other such assistance as might be 
practicable. He (Mr. Goldney) con- 
tended that it was not practicable that 
in this case assistance could have been 
rendered. To do so, it would have been 
necessary for the captain of the Bombay 
to have put his ship round, which would 
have taken 10 or 12 minutes; and he 
could not have lowered his boats, be- 
cause no light was shown ; and there was 
nothing to show that the other ship was 
in distress. Captain Eyre applied to the 
Board of Trade for the return of his cer- 
tificate, and he (Mr. Goldney) thought 
that as there was no appeal to the Board 
of Trade, they had taken extra-judicial 
power to themselves, and had unfairly 
censured Captain Eyre, and that without 
giving him an opportunity to show why 
his certificate should not be suspended ; 
and his only remedy was to bring his 
case before Parliament. 

Sm JAMES ELPHINSTONE said, 
he did not understand the Secretary to 
the Board of Trade when he talked of 
this collision having taken place in mid- 
ships. [Mr. Suaw Lerevre: I said 
mid-chains.| That was just as inexpli- 
cable. He would tell the House how it 
took place. The American sloop-of-war 
was one of those river-built boats that 
were brought into the American Navy 
at the time of the rebellion, and con- 
verted into men-of-war by putting ham- 
mock nettings round her and putting 
guns on board, and she was then sent to 
perform police duties in the seas of 
Japan. For the purpose of returning to 
America she left Yokohama, and the 
only reason why she was not condemned 
in Japan was that it suited the Govern- 
ment to send her home. She was pro- 
ceeding down the Channel under the 
charge of a midshipman, the captain 
being sick and the officers at dinner. 
The night was dark, there was a strong 
breeze, and she was running before the 
wind, and going as fast as her engines 
would propel her. A light was seen 
ahead of her, and the midshipman in- 
stead of putting his helm a-port put it 
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a-starboard. He (Sir James Elphinstone) 
believed the Board of Trade rule.to be— 
“ When you see a light ahead, 
Port your helm, and go to bed.” 
The contrary being done, the Oneida 
crossed the bows of the Bombay, which 
was a well-found, well-officered, and 
well-commanded ship. The Bombay was 
proceeding up the harbour at eight 
knots, with sails furled, and against a 
strong wind and tide, with every officer 
and man at his station, whilst the 
other ship was sweeping down under 
steam and sail. Oaptain Eyre did all 
that was possible to avoid a collision, 
and he caught the ship not amid- 
ships, nor in mid-chains, but at the 
most remote angle that he could catch 
her, in consequence of backing his en- 
gines, porting as long as possible, and 
then putting the helm hard a-starboard, 
and in this way the shock was mitigated 
as much as possible. She was caught 
upon the quarter gallery, a structure 
which was outside the ship, and which 
might easily be carried away without 
any material damage being done. There 
was evidence that the collision did not 
produce any shock; the ships immedi- 
ately separated, and the Oneida vanished 
into positive darkness under the influence 
of her sails and the strong tide. Now, 
what was Captain Eyre to do? His 
ship was nearly 300 feet long, he was in 
a narrow channel, and it would have 
taken 15 minutes to get the ship round. 
And what was he to go after when he 
got round? ‘There was no indication 
that the other ship was hurt, though he 
had smashed away some of her outside 
hamper. If the ship had belonged to 
any other country—if she had not been 
a Yankee man-of-war—they would not 
have heard a word about it. Captain 
Eyre did what he should have done. 
He stopped his ship to see what damage 
she had received, and sent the chief 
mate forward, and he found water rush- 
ing into her fore compartment. She 
was an iron ship; and he (Sir James 
Elphinstone) had known iron ships break 
in half as soon as one compartment was 
filled. If he had been in the same posi- 
tion he should have done as Captain 
Eyre did. A man in command of such 
a ship, with mails and passengers on 
board, when he found nine feet of water 
in the fore compartment, would have 
been a fool, or worse, if he had gone 
back after anything. If he had lowered 
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his boats, he would perhaps have divested 
himself of the means of saving his own 
crew and passengers. He (Sir James 
Elphinstone) believed Captain Eyre to 
be a judicious officer, and the conduct of 
the Board of Trade in censuring him 
was a matter that would rise up in judg- 
ment against them, for they had arro- 
gated to themselves functions for which 
they had no warrant. The speech of 
the hon. Gentleman who represented the 
Board of Trade was to him utterly ridi- 
culous in a professional point of view, 
for he could not possibly understand the 
operations he had described. If the 
hon. Gentleman (Mr. Hanbury-Tracy) 
would divide the House on this ques- 
tion, he, as one of the few merchant 
captains who had seats in Parliament, 
would support him. He must say that 
in his opinion Captain Eyre’s conduct on 
the occasion in question was that of a 
judicious seaman, and no doubt also that 
of a man who would have risked his 
own life to save the crew of the Oneida 
if it had been possible to save them. 
Mr. T. E. SMITH said, the experi- 
ence of the hon. Baronet (Sir James 
Elphinstone) had been earned in wooden 
ships; but, as an owner and builder of 
iron ships, he would remind the hon. 
Baronet that iron ships were very dif- 
ferent to wooden ships in a collision. 
They were built in water-tight compart- 
ments, and, if tolerably strong, they 
were quite as seaworthy for all practical 
purposes after one compartment had 
been smashed in as they were before. 
It was by no means extraordinary that 
there should be eight feet of water in the 
fore compartment, considering that that 
compartment occupied not more than 
one-tenth of the length of the vessel, and 
that she would probably draw 15 or 16 
feet; and it was putting the case in a 
wrong position to say that the ship was 
in danger of sinking. There was not 
the slightest doubt about the circum- 
stances of the collision; and the Court 
of Inquiry, which was fairly and impar- 
tially constituted, had decided, distinctly 
and clearly, that the captain of the 
Bombay was not in the least to blame. 
Therefore, those gentlemen who tried to 
vindicate the character of Captain Eyre 
by raising a question with regard to 
these circumstances, so far from being 
his good friends, were very much more 
his enemies. But there was also no 
doubt about the decision of the Court 





1537 Ships ‘ Bombay” 


that Captain Eyre did not remain long 
upon the scene of the collision. They 
could all understand that a man, under 
circumstances of great excitement and 
suspense, might think he had remained 
for 8, 10, or 15 minutes; but the engi- 
neer, Who was not aware of what had 
occurred, and was thus a calm and im- 
partial witness, stated that the engines 
were stopped for about four minutes. 
That had not been disputed. The only 
remaining point raised was that the 
Board of Trade ought to have reversed 
the sentence of the Court. As a merchant 
shipowner he begged most earnestly to 
protest against the idea that the Board 
of Trade, except under very special and 
extraordinary circumstances, should re- 
verse a decision arrived at by scientific, 
impartial, and competent men. Such a 
course would establish a dangerous pre- 
cedent. He had a great regard for his 
hon. Friend the Secretary to the Board 
of Trade, and for the permanent officials ; 
but, as a general rule, shipowners would 
rather have their property and servants 
subject to the judgment of such a Court 
as he had described than to any perma- 
nent officials of the Board of Trade. It 


was not surprising that the Board of 


Trade should have expressed an opinion 
upon Captain Eyre’s conduct; and Cap- 
tain Eyre had nobody but himself to 
thank for it. He said to Caesar he would 
go, and to Cesar he went. He appealed 
to the Board of Trade, and it would 
have been most unwise and improper for 
that Board to have passed over the whole 
subject without expressing some opinion 
upon what had occurred. He hoped, 
therefore, that the House would not take 
any steps that would in any way tend 
to reverse the decision of the Court that 
Captain Eyre was perfectly clear of any 
blame as regarded the collision, but was 
to blame because he did not remain upon 
the scene of the accident a longer time. 

Mr. GRAVES said, he should not 
have addressed the House had it not 
been for a remark which had been made 
by his hon. and gallant Friend the 
Member for Portsmouth (Sir James 
Elphinstone). The hon. Baronet had 
stated that, had it not been for the na- 
tionality of the Oneida, nothing would 
have been heard of the matter. He 
(Mr. Graves) could not forget that the 
nation referred to had special claims 
upon us, for, beginning with the Irish 
famine and ending with the Cotton fa- 
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mine of Lancashire, they had come for- 
ward whenever a calamity befell this 
country, and in the most chivalrous and 
generous manner endeavoured to help 
us in our distress. If from no other 
motive than gratitude, there was abun- 
dant reason for giving this question the 
fullest consideration ; and it should be 
the endeavour of hon. Members to re- 
move rather than add to any acerbity of 
feeling which might exist between the 
two nations; they ought to endeavour, 
by the tone of their remarks, to remove 
any impression that, in endeavouring to 
screen an officer, they were sacrificing 
feelings of justice. He knew enough of 
the Americans, from considerable experi- 
ence, to say on their behalf that they 
would not accept any sympathy at the 
expense of justice. He was satisfied 
that, when they knew the real state of 
the case, and when they felt that they 
had the sympathy of that House, as re- 
presenting the country, in their terrible 
calamity—for this was a great calamity 
—they would be induced to view the 
matter through the medium of the facts 
rather than of sentiment. What were 
these facts? The Court at Yokohama 
was unanimously agreed that the colli- 
sion was caused by the fault of the 
Oneida’s officers. There was no attempt 
to throw blame upon Captain Eyre for 
the collision itself, but there was an at- 
tempt—which he considered a fair one 
—to throw blame upon Captain Eyre for 
his conduct subsequent to the collision. 
For that conduct alone he had been de- 
prived of his certificate as a master for 
six months. He had considered the case, 
and was willing to admit to the fullest 
extent that there were extenuating cir- 
cumstances in favour of Captain Eyre of 
such a character that it was almost diffi- 
cult to say who had done wrong. He 
remained on the spot for five minutes, 
and saw the vessel sail away without 
blue lights, rockets, or a single indication 
that she was in danger. He had on 
board many passengers, and it was re- 
ported to him on the bridge, within five 
minutes, that there were seven feet of 
water in the fore compartment. These 
were the extenuating circumstances in 
his favour as against the inhumanity 
with which he had been charged by 
the Board of Trade. But he (Mr. 
Graves) did contend that Captain Eyre 
might have remained longer, and that 
he ought to have remained longer, until 
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no danger whatever to life. He now 
came, however, to the real question be- 
fore the House—the conduct of the 
Board of Trade. That Board had sta- 
tutory power to modify and mitigate the 
sentence of a Court, but it had no right 
to add one tittle to the sentence. Captain 
Eyre appealed to the Board of Trade to 
exercise its mercy, and that appeal was 
met not simply by a refusal, but in a 
manner which agravated the original 
finding of the Court. The whole profes- 
sional career of a man like Captain Eyre 
depended on his character for humanity. 
Who would employ him when he was 
branded with inhumanity by one of the 
Departments of the State? It was un- 
fortunate that the Board of Trade did 
not confine itself to the exercise of its 
statutory powers, instead of adding ten- 
fold to the sentence by stating that 
Captain Eyre was guilty of gross inhu- 
m 


anity. 

Mr. SHAW LEFEVRE said, the 
words gross inhumanity were not used. 
The expression employed was that Cap- 
tain Eyre had disregarded those natural 
duties which circumstances of danger 
such as those which attended the Onerda 
called for. 

Mr. GRAVES said, he did not wish 
to make his argument stronger by add- 
ing one word to it. His desire was to 
smoothe over the question rather than 
to embitter it. He held that the Board 
of Trade had unfortunately—perhaps in- 
advertently—allowed itself to make use 
of an expression which was of infinitely 
graver moment to the future of Captain 
Eyre than the mere sentence of six 
months’ suspension. 

Mr. GLADSTONE: Sir, I am sorry I 
do not feel able to allow this debate to 
close without noticing the remarks which 
fell from the hon. and gallant Member 
for Portsmouth (Sir James Elphinstone). 
I mostly deeply regret that he has de- 
tracted so much from the weight due to 
his professional skill and experience by 
the heated tone and the strength and 
vehemence of language he has brought 
to the discussion of a question which 
ought to be treated in a strictly judicial 
manner. One expression, in particular, 
which fell from him, I confess I heard 
with astonishment. The hon. and gallant 
Baronet said that ‘if this had not been 
a Yankee man-of-war we never should 
have heard a word about it.”” Even the 
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use of the mere term ‘‘ Yankee,” though 
it is but a slight touch of colour added to 
the description, servesto show the temper 
in which he approaches this question. 
Let me look to the substance of that de- 
claration: it is this—that the gentlemen 
who constituted the Court at Yokohama 
were actuated in a judicial investigation 
not by an intention to perform a judicial 
duty, but by a mean subserviency to the 
fear of America, and that it was upon 
that fear, and not upon the evidence, 
that their sentence was grounded. That 
is the plain meaning of the hon. and 
gallant Member’s words. 

Sm JAMES ELPHINSTONE inti- 
mated his dissent from this. 

Mr. GLADSTONE: Will the hon. 
and gallant Baronet explain what he 
meant ? 

Sir JAMES ELPHINSTONE: Well, 
I meant an American man-of-war. The 
Secretary to the Board of Trade used the 
word ‘‘ Yankee,’”’ and meant no more 
than I did. I have the greatest respect 
for the Americans. I have many friends 
among them, and I look upon them as 
our right-hand men. The Oneida was a 
weak ship, and went down like a bit of 
brown paper. 

Mr. GLADSTONE: The hon. and 
gallant Member has entirely passed by 
my point. The use of the words 
‘‘ Yankee man-of-war’’ is comparatively 
a slight matter. What I said was, that 
the statement of the hon. and gallant 
Member for Portsmouth amounted to 
fact—although, perhaps, his warmth 
may have led him to say more than he 
intended—to a distinct charge against 
the Court at Yokohama that their de- 
cision was not founded upon the evi- 
dence, but was influenced by the fact 
that they were dealing with the case of 
an American man-of-war. That is the 
meaning of the words of the hon. and 
gallant Baronet, and I shall only be 
too glad to hear that they do not express 
his feelings upon the subject. I must 
own that I am very sorry that any re- 
ference has been made to the United 
States in the course of the debate—even 
in the temperate spirit of the hon. 
Member behind me (Mr. Hanbury- 
Tracy)—except in the terms used by the 
hon. Member for Liverpool (Mr. Graves). 
I apprehend that the United States have 
a right to expect at our hands sympathy 
for the disaster which as a nation we 
unwittingly were the meant of inflicting 
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upon them. I am quite sure that if we 
were to — our relative positions 
changed, and that 112 persons had been 
lost in an English vessel in consequence 
of a collision with an American vessel, 
we should feel that a debate of this kind 
ought to be conducted in a tone of great 
tenderness towards us. Beyond such an 
expression of sympathy, the only object 
for introducing the name of the United 
States in treating on this question should 
be to lead us to feel that inasmuch as 
this is not an ordinary case of loss of life, 
but one where persons of different na- 
tions are concerned, we should adhere 
most strictly to a judicial impartiality in 
reference to it. And that is all I will 
say in referring to the painful share 
which the United States had in this trans- 
action. I greatly lament that this sub- 
ject has been brought before the House, 
and I doubt whether the raising of such 
a discussion is beneficial to Captain Eyre. 
I feel deeply for Captain Eyre, because 
I feel this is one of those cases in which 
even the administration of justice in- 
volves hardship upon individuals. Errors 
such as those that have been charged 
against Captain Eyre are the errors of a 
moment. What has he been charged 
with? Why, that in the doubt and con- 
fusion which a collision in the dark en- 
tails he committed a momentary error ; 
and yet the imperious necessity of the 
public interests of mankind and of navi- 
gating nations require that even these 
momentary errors should be visited with 
severity, and the law of this country pro- 
ceeds upon the principle that the mere 
fact of omission to render assistance in 
the case of danger is a matter requiring 
an investigation by the public authorities. 
By the 33rd section of the Merchant 
Shipping Act of this country—but not 
so by the law of any other country—such 
neglect is constituted into a statutable 
offence, and an infringement of the law 
in that respect is directed to be in- 
vestigated by a Court from which an 
appeal lies to the Board of Trade. 
Under these circumstances it appears 
to me that, inasmuch as it is quite 
plain that Captain Eyre is a man of 
character, ability, and experience, it 
would have been much wiser on the part 
of his Friends to have trusted to the 
gentle and gradual action of public opi- 
nion and to his own manliness in show- 
ing that he had felt the consequences of 
the responsibility of his momentary error, 
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and that he was determined to re-estab- 
lish his honest fame by showing that he 
was ready to learn the lessons of adver- 
sity rather than to bring the matter un- 
der discussion in this House ; because it 
is almost inevitable that in a discussion 
of this kind allegations on the one hand 
should be met by counter-allegations 
tending to aggravate the case. It is 
hardly possible to discuss the matter in 
a calm and judicial spirit; and the very 
fact that new topics are introduced which 
may seem to enhance the culpability of 
the captain, will have their effect on the 

ublic mind and be more injurious to 
Sastale Eyre than any benefit which he 
may derive from the able statements 
made in his defence. There are only 
two points in relation to the case that I 
wish to notice. The first is, as to the 
special censure which has been thrown 
upon the Board of Trade; and the se- 
cond is, as to the general policy of bring- 
ing matters of this sort before the House. 
I admit that the hon. Member has con- 
fined his Motion to those parts of the 
judgment of the Board of Trade which 
tended, in his opinion, to enhance the 
sentence of the Court of Yokohama. 
But, in bringing that Motion forward, 
the hon. Member took a much broader 
ground; and, in point of fact, the whole 
of his speech, and of the speech of the 
hon. and gallant Baronet opposite, has 
been a complaint on the part of Captain 
Eyre not only against the declarations 
of the Board of Trade, but also against 
the original sentence of the Court of 
Yokohama. With regard to the declara- 
tions of the Board of Trade, I must call 
on the House to remember that that 
Board exercises an appellate jurisdiction 
rather by the general commission en- 
trusted to it by Parliament than under 
any judicial law. What was the point 
referred to the Board of Trade? The 
hon. Member for Liverpool (Mr. Graves) 
says that a Court of Appeal cannot le- 
gally enhance the sentence. That is per- 
fectly true ; but I am not at all aware of 
any established rule of judicial proce- 
dure which prevents a Court of Appeal, 
in confirming the sentence, from review- 
ing the evidence upon which that sen- 
tence is founded, and even from express- 
ing an opinion that that evidence not 
only sustains such sentence, but does 
more than sustain it, and would have 
justified its being carried further. But 
what is the course adopted by Captain 
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Eyre in this matter? Does he request 
the Board of Trade simply to re-consider 
the sentence? Quite the contrary: he 
requests them to review the evidence as 
well as the decision. The Board of Trade, 
therefore, considered the decision and 
sustained it; and they reviewed the evi- 
dence ; and they stated that in their 
opinion it would have justified the Court 
in going even further than it had done. 
And the hon. Member will please to re- 
collect that in delivering this judgment 
the Board of Trade did not act merely 
as a Department of the Executive Go- 
vernment. It was their duty to consult 
their professional advisers, who advised 
them, under a full sense of their respon- 
sibility ; and it has been shown to-night 
that the declaration of the Board of 
Trade fell short of the terms used by 
the judicial and professional advisers of 
the Board. Under those circumstances, 
it appears to me that the issue before 
the House is an extremely narrow one, 
and extremely difficult to sustain. Would 
it have been satisfactory to my hon. 
Friend to have begun by admitting that 
the sentence of the Court was unassail- 
able, but that the objection he took was 
to the terms in which the Board of Trade 
had given their sentence in answer to 
the application of Captain Eyre? As 
regards the general question, what does 
this question amount to? May it not be 
described as an appeal by the hon. Mem- 
ber to this House to try, in the course of 
a discussion which we commenced some- 
where about 11 o’clock to-night, the 
merits of a collision at sea at the other 
end of the world, and to try it when it 
has already been tried, I will not say 
by the Board of Trade in this country, 
but by a Court which sat upon the spot, 
and had an opportunity of taking all the 
evidence, and which has delivered a 
judgment under a full sense of its re- 
sponsibility. There was every opportu- 
nity for the parties interested to be 
heard ; or, at least, if there was any dif- 
ficulty on this point, it affected the 
Oneida rather than the Bombay. We are 
now asked to overturn a responsible and 
deliberate judgment by an irresponsible 
and hasty judgment. The hon. and gal- 
lant Member for Portsmouth has shown 
considerable confidence in his own opi- 
nion; and I would ask him whether, in 
a case of this kind, it would be wise and 
safe to encourage appeals of this de- 
scription to a popular and mixed as- 
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sembly from sentences of a judicial cha- 
racter, and thus weaken the authority of 
such judgments. This is really a matter 
in which the character of the country is 
involved. By the principle introduced 
into our Merchant Seamen’s Code we 
had given pledges to the world—for the 
world is just as much interested in that 
Act as Englishmen— ‘‘ We pledge our- 
selves, by this law, to treat as an offence 
a neglect to render due assistance in 
case of danger to life from a collision.” 
And if we were not to enforce the law 
under all circumstances, we should com- 
promise our character in the eyes of the 
world. Then it is said by the Motion of 
the hon. Member that further inquiry 
should be made into the conduct of Cap- 
tain Eyre. What further inquiry is de- 
sired? The Board of Trade has no 
power to call another Court to sit on the 
case. The demand of my hon. Friend 
simply amounts to this — that, having 
made an investigation with the best 
means of information at command, we 
should have a new investigation, which 
should be conducted without any such 
means of information. Setting aside all 
reference to the United States, and the 
naturally excited feelings of the people 
of the United States, I think the Motion 
of my hon. Friend rests on grounds that 
cannot be sustained ; and I hope the 
House will not be tempted to embark in 
a course which would be attended with 
so much public danger, and full of na- 
tional difficulty. 

Sir JOHN PAKINGTON: Sir, this 
question is one which ought to be re- 
garded solely upon the truth and justice 
of the case; and, viewing it in that 
light, I am desirous to say that, having 
carefully read and considered the evi- 
dence which has been brought before 
us, I cannot at all concur in any censure 
either upon the decision which was ar- 
rived at by the Court of Yokohama, or 
upon the conduct subsequently of the 
Board of Trade. I should be sorry to 
say a word which might for a moment 
be considered unfair to Captain Eyre, 
who is, no doubt, a very meritorious 
officer; but the chief question involved 
is one of higher importance than the 
character of any man, for not only is the 
character of our merchant service at 
stake, but even our national character. 
It should be clearly understood, both by 
our law and in our practice, that when- 
ever the misfortune of a collision at sea 
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takes place it is the paramount duty of 
the captain of the surviving vessel to 
endeavour to secure the safety of the 
lives of those in the injured vessel, so 
far as is consistent with the safety of 
those in his own vessel. I think there 
is no answer to this view of the case. I 
am very glad to hear the tone in which 
the right hon. Gentleman opposite (Mr. 
Gladstone) has discussed this subject, 
and I was also very glad to observe the 
calm and impartial manner of the hon. 
Member for Liverpool (Mr. Graves), who 
really represented the true light in which 
a subject like this ought to be regarded. 
There ought to be no warmth of feeling 
exhibited on either side in the discus- 
sion of this question, and we should look 
to nothing but the strict justice of the 
case. 

Captain EGERTON said, that he and 
naval friends of his who had looked into 
the facts of the case had arrived at a 
diametrically opposite conclusion to that 
come to by the Court; but after what 
had been said by the Secretary of the 
Board of Trade and the First Minister 
of the Crown, he would recommend his 
hon. Friend not to press his Motion. 

Mr. HANBURY TRACY: The de- 
bate which has taken place seems, Sir, 
to have shown most satisfactorily that 
the Board of Trade are startled at the 
construction of their own letter, and 
that they entirely disclaim the intention 
of imputing inhumanity to Captain 
Eyre. Theright hon. Gentleman at the 
head of the Government has also clearly 
stated that, in his opinion, Captain Eyre 
can only be accused of an error in 
judgment at a most critical and diffi- 
cult moment, and not of inhumanity. 
There was one point raised by the 
hon. Member for Tynemouth, about 
which I must say one word. He 
stated that an iron vessel, built in com- 
partments, would be perfectly safe, even 
if she had a hole as big as the door of 
the House of Commons inher. Now, 
Sir, this is perfectly true of a new ves- 
sel; but he seems quite to forget that 
the Bombay was 18 years old, and, there- | 
fore, the same trust could not be placed 
in her compartments as in a vessel just 
built. The charge of inhumanity being | 
distinctly withdrawn I will not press 
my Motion any further. 
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CORRUPT PRACTICES AT ELECTIONS. 
MOTION FOR A RETURN. 


Mr. J. LOWTHER, who had given 
Notice to call the attention of the House 
to Petitions containing grave charges of 
misconduct against certain Commission- 
ers appointed to inquire into the exist- 
ence of Corrupt Practices at Elections ; 
also to Affidavits filed in the Court of 
Queen’s Bench, in the matters of ‘“‘The 
Queen v. Fenelly;” and ‘The Queen »v. 
Hardiment ;”’ said, on account of the 
lateness of the hour (20 minutes to 1 
o’clock), he would confine himself to the 
second part of the subject. Shortly after 
the appointment of the Royal Com- 
mission, Mr. Fenelly received a sum- 
mons, ordering him to hold himself in 
readiness on a certain day to attend 
at Bridgwater, and give evidence be- 
fore the Commissioners. After he had 
received that notice, a visit was paid 
him by a Mr. Purcell, with whom he 
was slightly acquainted, and who said 
he called on him in his capacity of se- 
cretary to the Bridgwater Commission- 
ers. He further informed him that he 
would be one of the first witnesses ex- 
amined by the Commissioners, and he 
wished him to state to him (Mr. Purcell) 
all the facts he knew of connected with 
the election. He advised him to tell him 
all—no matter who might be implicated 
—stating that, if he did not do so, he 
would be refused his certificate by the 
Commissioners. Mr. Fenelly gave him 
all the information he required. Now, 
either Mr. Purcell had called on Mr. 
Fenelly as secretary to the Commission- 
ers, or he was conducting a fishing in- 
quiry, which was in no way included in 
the terms of the statute. After the 
lapse of a few weeks, Mr. Fenelly wrote 
to the secretary of the Commissioners, 
requesting to know when his evidence 
would be required. The answer he 
received was not written by Mr. Pur- 
cell, but by a gentleman who was acting 
as secretary during Mr. Purcell’s tem- 
porary absence. It informed Mr. Fenelly 
that he would be required on and after 
a certain day in August. Mr. Fenelly 
proceeded to Bridgwater, and attended 
the Court of Commissioners for 14 days ; 
he was not examined, but he was refused 
his certificate. In the Court of Queen’s 
Bench an affidavit was filed by two of 
the Commissioners. They stated that 
they had never, in any manner, either 
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expressed or implied, authorized Mr. 
Purcell to give any pledge or assurance, 
or to convey any impression or under- 
standing to Mr. Fenelly that he would 
be examined. They further said that 
Mr. Purcell had never communicated or 
suggested to them that he had given 
any pledge to that effect to Mr. Fenelly, 
and that he had never given them to 
understand that Mr. Fenelly would con- 
sider himself hardly dealt with if he 
were not examined. Now, it must be 
remarked that the Commissioners care- 
fully abstain from asserting that Mr. 
Purcell was not authorized by them to 
conduct preliminary examinations of pro- 
bable witnesses, nor do they deny that 
they were well aware that Mr. Fenelly 
had been so examined by their secre- 
tary. He (Mr. Lowther) would next refer 
to a letter written by Mr. Purcell the secre- 
tary to the Commission in reply to a com- 
munication from Mr. Fenelly’s solicitor. 
The secretary in that letter stated that 
the. Commissioners were made fully ac- 
quainted by him with his call upon Mr. 
Fenelly, and also with the facts disclosed 
to him by that gentleman ; and he added 
that his visit to Mr. Fenelly was not an 
exceptional one ; that he had called upon 
nearly every person likely to be able to 
give important information (except the 
candidates) whose names had been as- 
certained by the Commissioners ; that he 
had received no intimation that Mr. 
Fenelly would be marked out for prose- 
cution; and he also adverted to the fact 
that Mr. Fenelly had given really valu- 
able and willing assistance to the Com- 
mission, by opening up the clue to the 
whole corrupt organization of the bo- 
rough. Then there was a letter written by 
Mr. Tracey Gould, the acting secretary 
to the Commissioners during Mr. Pur- 
cell’s temporary absence, stating that 
he had summoned Mr. Fenelly by order 
of the Commissioners, and certainly un- 
derstood that his examination was a 
mere question of time and convenience ; 
that Mr. Fenelly had been communi- 
cated with throughout, on the assump- 
tion that he was to be examined, and 
that he had stated the general purport 
of the evidence which he was to give. 
Those two letters were, he thought, a 
complete refutation of the affidavit of 
the Commissioners. He did not wish to 
cast any doubt on the bona fides or ve- 
racity of the Commissioners. He had 
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had a personal acquaintance for many 
years with the senior Commissioner, 
and was sure that gentleman would 
not put his name to anything which 
he did not believe to be thoroughly 
correct. But there were extenuating 
circumstances of no ordinary charac- 
ter to be urged in favour of those two 
Commissioners. Their ears had been so 
filled for months with the language of 
condemnation pronounced upon them, 
not only by the Press, but in other 
quarters, that many matters of detail 
might easily have been driven out of 
their heads. Mr. Purcell had offered to 
make an affidavit embodying the sub- 
stance of his letter, and that affidavit 
had been prepared, but Mr. Purcell 
thought it necessary to communicate 
with the Commissioners before signing 
it, and the result of that communication 
was that the affidavit was still unsigned. 
He understood a counter affidavit had 
been prepared in the official Department 
of the Solicitor to the Treasury, and sent 
to Mr. Purcell for signature—that counter 
affidavit being confirmatory of the affi- 
davit of the Commissioners—but Mr. 
Purcell refused to sign it, because it was 
not in accordance with the truth. In 
addition to that, the jury who tried the 
case, who recommended Mr. Fenelly to 
mercy, followed up that recommendation 
by an unanimous memorial on his behalf, 
which was forwarded to the Crown. 
Probably he should be told that memo- 
rials of that kind were usually sent to 
the Judge who tried the case, and per- 
haps that course had been taken in this 
instance. If that were so, it was very 
nearly a waste of time, because the mat- 
ter was not one to be referred to the 
Judge, for the circumstances of that case 
were not put forward as reasons why the 
verdict should not have been found, or 
the sentence passed, but as reasons why 
the clemency of the Crown ought to be 
exercised. The Lord Chief Justice, in 
passing sentence, said there were circum- 
stances in the case which might entitle 
the prisoner to a pardon from the Crown. 
He (Mr. J. Lowther) was not calling in 
question the finding of the jury or the 
sentence of the Court, but merely adopt- 
ing the course indicated by the Court 
who tried the case. The case of Mr. 
Hardiment was, he believed, in many 
respects analogous to that of Mr. Fenelly. 
But the question involved in both had a 


at Elections. 





1549 Corrupt Practices 


most important bearing on the liberty of 
the subject in this country. One of the 
oldest maxims of the English law was 
that no man could be convicted out of 
his own mouth; and a police constable 
was not allowed to put the simplest 
interrogation to a common pickpocket 
without distinctly cautioning him that 
he was not bound to give an answer to 
any question which might be brought 
against him in evidence. However, in 
order to meet corrupt practices pursued at 
elections, an Act was passed a few years 
ago enabling Commissioners of Inquiry 
to get statements from witnesses which 
might criminate them. But an impor- 
tant clause was inserted in the Act— 
and one without which the Act would 
never have received a second reading 
from either House of Parliament—ren- 
dering it imperative on the Commis- 
sioners to give a certificate of indemnity 
to any witness who answered truthfully 
all the questions tending to criminate 
him; and the Court of Queen’s Bench 
had not hesitated to grant a mandamus 
to compel the application of that clause. 
Now, how had this provision been acted 
upon in the cases in point. The Com- 


missioners sent their secretary to per- 


sons eligible to be called before them 
as witnesses, held out to those per- 
sons threats that unless they state all 
they knew to the secretary it might be 
worse for them, and under those threats 
the witnesses made certain statements. 
That he took to be a constructive exa- 
mination of a witness by the Commis- 
sioners through the secretary. And the 
Commissioners, having obtained evidence 
in that way, availed themselves fully of it 
—as in the case of Mr. Fenelly—to exa- 
mine other witnesses from the notes 
taken in writing by Mr. Purcell during 
his interview with Mr. Fenelly, and then 
they turned round and said they had got 
all they wanted, that they would not call 
Mr. Fenelly, or give him a certificate of 
indemnity, but would hand him over to 
be dealt with by the Attorney General. 
Was that carrying out the letter, not to 
say the spirit, of the statute? He main- 
tained that it was a gross violation of the 
law of the land. ere the Commis- 
sioners entitled to send a person in their 
name to obtain information by means of 
threats, and when they had obtained it 
to turn round and say—‘‘ We have got 
out of you all that is necessary, we will 
set the statute under which we have 
been appointed at defiance, and the spirit 
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of the law at nought, and we will hand 
you over to be prosecuted by the Attorney 
General?” That was a case which 
showed that the law was liable to abuse 
in a way that Parliament had never con- 
templated. He begged to move for the 
Return. 

Mr. C. 8. READ, who apologized for 
addressing the House at so late an hour 
(1 o’clock), said, that the conduct of the 
Norwich Commissioners had excited the 
gravest discontent in that city. It was 
rather extraordinary, in the first place, 
that the Commissioners, instead of be- 
ginning where Baron Martin had left 
off — that learned Judge having dis- 
covered all the bribery, though not the 
sources from which it had proceeded— 
should have begun de novo, should have 
examined 1,500 witnesses, have sat for 
33 days, asked nearly 45,000 questions, 
and put the the city to enormous ex- 
pense. And what was the whole foun- 
dation of the Commission? Why, the 
story of a small boy that £1,000 had 
been sent down by the Carlton Club to 
bribe the electors of Norwich; and as 
soon as the origin of the story was 
discovered the inquiry collapsed. It 
was a mistake to suppose that every one 
who voted after 2 o’clock was of neces- 
sity bribed, or that every one who was 
a zealous partizan was employed in cor- 
rupting others. He (Mr. C. 8. Read) 
happened to go twice into the Court 
while the inquiry of the Commission 
was being conducted, and he was struck 
by the peculiar and difficult position in 
which the three learned Commissioners 
were placed, being judge, jury, and 
prosecuting counsel at once. He was 
not ashamed to confess he thought that 
sort of Court a real disgrace, and more 
like an inquisition than a British Court 
of Justice. He happened to go in at 
the end of one day’s inquiry, and there 
he found a man who had been in the 
dock since the early morning. One of 
the Commissioners told the man to stand 
up, and then said, in substance—‘“‘ I will 
give youone more chance. If you don’t 
confess that So-and-so gave you 5s. I 
will send you to prison for six months.” 
Of course the man confessed; and he 
(Mr. C. 8. Read) confessed if he had 
been in the man’s position, though inno- 
cent, he would have been sorely tempted 
to do the same. Another day he saw a 
highly nervous witness going through 
all the mental torture it was possible to 
inflict on him, the three Commissioners 
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asking him a variety of questions as to 
what happened on some day 12 months 
before—whether a certain person had 
not nodded and winked and looked in a 
jocose manner at him—things which 
might have been done to anybody yes- 
terday and quite forgotten. He had 
presented a Petition to that House, 
signed by 1,269 electors, inhabitants of 
Norwich, almost all the first signatures 
being those of magistrates, and in it 
was this allegation, that— 


“The conduct of two of the Commissioners 
was violent and unjudicial in its character, and 
totally opposed to the proceedings of English 
Courts of Justice.’ 


No doubt the short-hand writers had 
taken down all that had occurred, but 
it was a strange thing that such expres- 
sions as these by the Commissioners did 
not appear in the Minutes of Evidence— 
“I don’t believe a word you say.” 
‘There is not a syllable of truth in all 
you utter.” ‘You have told lies.” 
These things were constantly occurring, 
and for all he knew they might have been 
quite true; but at the same time, they 
ought to have appeared on the Minutes 
of the Evidence. But coming to special 
cases—Mr. Woodrow, a land agent, was 
called a buffoon; Mr. Chittock, a soli- 
citor, was told by the Chief Commis- 
sioner that he was ashamed of the pro- 
fession to which he belonged; a witness 
named Fuller was told he had committed 
perjury; and another named Townsend 
was told that he was a sorry scoundrel. 
Now all these things are omitted from 
the Report. Then, coming to the case of 
the Rev. Mr. Dombrain, one of the most 
hard working and respected of the pa- 
rochial clergy of Norwich. The Chief 
Commissioner lectured him for daring to 
go into a newspaper office to see the 
state of the poll, and said it would have 
been more in accordance with his Chris- 
tian profession to have been ministering 
to the wants of his flock. So much did 
he appear to have been insulted by the 
Commissioners in the eyes of the citizens 
of Norwich, that they presented him 
with an address of condolence. From 
the Preliminary Report sent to the At- 
torney General four persons were selec- 
ted for prosecution, of whom two were 
acquitted. The Commissioners gave 


Hunt and Smith certificates, but delayed 

to dosoto Hulme until after the Lord Chief 

Justice’s remarks in the Queen’s Bench. 

Then he got a sort of qualified certi- 
Mr. C. 8. Read 
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ficate, which when he was convicted, 
the Judge took into account, and he 
was not imprisoned, but only condemned 
to a fine of £100. The case of Hardi- 
ment was very similar to the case of 
Mr. Fenelly. The secretary to the Com- 
missioners came down, and advertised 
in the newspapers for evidence for which 
a certificate would be given. He was 
not sure whether Hardiment went to 
the secretary or the secretary to Hardi- 
ment; but, at all events, after the se- 
cretary got all the information he re- 
quired from him, Hardiment, though 
he attended at the Court day after day, 
was never called, and at last he was 
handed over to the Attorney General 
for prosecution, and sentenced to six 
months’ imprisonment. By the Bills 
which had just received the Royal Assent 
they had given judicial sentences against 
those scheduled men without affording 
them an opportunity of being heard, and 
had passed upon them statutory disquali- 
fications for life. He would humbly ask 
the House to take into consideration the 
case of Mr. Hardiment, and would second 
the Motion. 


Motion made, and Question proposed, 


“That there be laid before this House, a Re- 
turn of all expenses incurred by the Royal Com- 
missions severally appointed during the year 1869 
to inquire into the existence of Corrupt Practices 
at Elections in the City of Norwich, and the 
Boroughs of Beverley and Bridgwater.”—(Mr. 
James Lowther.) 


Mr. GREENE moved that the debate 
be now adjourned. 

Mr. NEVILLE-GRENVILLE, in se- 
conding the Motion, said, he thought it 
very hard that Mr. Fenelly should have 
been sentenced to 12 months’ imprison- 
ment when those by whom his acts were 
instigated were allowed to go free. He 
(Mr. Neville-Grenville) would suggest, 
as a means of raising the character of 
the Bribery Courts, that the Commis- 
sioners should in future wear their legal 
habiliments. He trusted that some re- 
medy would be afforded to individuals 
who had suffered from the conduct of 
the Commissioners, and that the whole 
system would be revised. 

Tue ATTORNEY GENERAL said, 
he would not oppose the adjournment, 
but he could not allow some of the state- 
ments made to pass unchallenged. He 
maintained, in opposition to the Gentle- 
man who had brought forward this 
Motion (Mr. J. Lowther), that the con- 
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duct of the Commissioners, far from 
having been censured in Courts of Jus- 
tice, and condemned by the Press and 
public opinion, had been er ap- 
proved, and that they had done great 
service to the country. They had con- 
ducted their inquiries with great ability 
and zeal, and the information they had 
afforded the House had been of the most 
valuable kind. He did not pretend to 
say that in every individual instance 
what had been done was not open to 
observation; but, so far from the con- 
duct of the Commissioners having been 
censured in Courts of Justice, the only case 
in which any disapproval had been ex- 
pressed was in the case of the examina- 
tion of Mr. Lovibond, one of the most 
corrupt of the electors of Bridgwater, 
the most corrupt borough in the king- 
dom. In that case, the Court before 
whom the matter came had simply said 
that the examination was somewhat too 
severe; but there was no pretence for 
saying that anything of that kind ever 
had been alleged in the case of Norwich 
and Beverley. He denied that Mr. 
Hardiment had given the Commissioners 
any information whatever, and though the 
same could not be said of Mr. Fenelly, 
yet what Mr. Fenelly did disclose was 
entirely in his own favour, while he care- 
fully concealed the evidence upon which 
he was subsequently convicted. The 
statement of Mr. Purcell had been de- 
nied by the Commissioners, who contra- 
dicted it in almost every particular. 

Mr. MAGUIRE said, he thought that 
the case of Mr. Fenelly was one in which 
the clemency of the Crown might be 
reasonably exercised. 

Mr. BRUCE said, that there was no- 
thing whatever in the Motion of his hon. 
Friend (Mr. J. Lowther) which could 
lead him to suppose it involved any 
question as to the exercise of the pre- 
rogative of mercy. With respect, how- 
ever, to what had fallen from his hon. 
Friend the Member for Cork (Mr. 
Maguire), he might state that, with re- 
ference to the facts brought forward at 
the trial, the circumstances disclosed in 
the memorial, and the opinion of Mr. 
Justice Hannen, he saw no reason to be 
dissatisfied with the verdict. There were 
other circumstances which it was also 
his duty to consider; but these did not 
induce him to alter his opinion that the 
sentence ought not to be interfered with. 


Debate adjourned till Tuesday next. 
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PARLIAMENT—BUSINESS OF THE 


HOUSE.—RESOLUTION. 


Mr. A. JOHNSTON said, he begged 
to call attention to the hardship inflicted 
on private Members by the practice of 
counting out the House at Evening Sit- 
tings, and to move a Resolution of which 
he had given Notice. 


Motion made, and Question proposed, 


“That, in the opinion of this House, the inte 
rests both of Government legislation and of private 
Members would be promoted by the abolition of 
Morning Sittings, and by giving Government 
business precedence of Notices of Motions on 
Tuesdays after the 15th of June in each year.” 
—(Mr. Andrew Johnston.) 


Mr. BRUCE said, he thought the hon. 
Gentleman would have exercised a wise 
discretion if he had not brought forward 
at so late an hour a subject which could 
not be properly discussed without a large 
attendance of the House, especially of 
those whose opinions on such questions 
were listened to with general respect. 


Motion, by leave, withdrawn. 


SEWAGE UTILIZATION SUPPLEMENTAL BILL. 


On Motion of Mr. Knatcuputt-Hueessen, Bill 
to confirm a Provisional Order under the Sewage 
Utilization Acts relating to the District of East 
Barnet, ordered to be brought in by Mr. Knatcn- 
BULL-HugEssEN and Mr. Secretary Bruce. 


CONSOLIDATED FUND (£9,000,000) Brix. 


Resolution reported ; 

“ That, towards making good the Supply granted 
to Her Majesty, the sum of £9,000,000 be granted 
out of the Consolidated Fund of the United King- 
dom of Great Britain and Ireland.” 

Resolution agreed to: — Bill ordered to be 
brought in by Mr. Dopsoy, Mr. CHancetuor of 
the Excnequer, and Mr. SransFexp. 

Bill presented, and read the first time. 


House adjourned at a quarter before 
Two o’clock. 


HOUSE OF COMMONS, 
Wednesday, 6th July, 1870. 


MINUTES.]—New Warr Issusp—For Norwich 
v. Sir Henry Josias Stracey, baronet, void Elec- 
tion. 

Szizct Commitrezr—Army (Colonels), nominated. 

Pusuic Birts—Resolution in Committee— Annuity 
Tax Abolition (Edinburgh and Montrose, é&c.) 
Act (1860) Amendment [Consolidated Fund]*. 

Ordered—First Reading—Habitual Drunkards * 
[197]; Pedlars’ Certificates * [199]; Vestries 
(Isle of Man)* [198]; Public Schools Act 
(1868) Amendment * [200]. 
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First Reading—Sewage Utilization Supplemental* 
[201]; Sequestration * [202]. 

Second Reading—Poaching Prevention Act Re- 
peal [93], negatived ; Sunday Trading [68]; 
Shipping Dues Exemption Act (1867) Amend- 
ment * [194]; Consolidated Fund (£9,000,000)*. 

Committee—Juries (re-comm.) * [182]—r.P. 

Considered as amended — Wages Arrestment 
Limitation (Scotland) * [118]. 

Third Reading—Pier and Harbour Orders Con- 
firmation (No. 2) * [178], and passed. 

Withdrawn — Vaccination Act (1867) Amend- 
ment * [126]. 


POACHING PREVENTION ACT REPEAL 
BILL—[{Bitu 93.] 
(Mr. Brown, Mr. Andrew Johnston, Sir David 
Wedderburn, Mr. Thomas Potter.) 
SECOND READING. 


Order for Second Reading read. 

Mr. BROWN, in moving that the 
Bill be now read a second time, said, 
that his object was to repeal the Act 
passed in 1862, introduced into that 
House by Sir Baldwin Leighton, at that 
time Member for South Shropshire. The 
right hon. Gentleman the Member for 
Morpeth (Sir George Grey), who was 
then Home Secretary, in opposing that 
measure, said— 

“It would greatly increase the stringency of 

the Game Laws. It had been framed with the 
greatest haste. He had received the memorial 
from 28 chief constables, who stated, however, 
that they were most anxious the constabulary 
should not be employed to protect game. These 
constables signing the memorial had also furnished 
returns as to murders or attacks by poachers on 
gamekeepers, and in 10 of these the return was 
‘nil,’ so that in 10 counties not a single case of 
the kind had occurred. In the rest cases had 
occurred. . . Under the provisions of the 
Bill a constable would be authorized to stop, search, 
and detain ‘any cart or other conveyance in or 
upon which there should be reasonable cause to 
suspect that any such game was being carried.’ 
That was a power that did not exist with regard 
to stolen property, for a constable could not stop 
a carriage except under the Metropolitan Police 
Act, which compelled a warrant to be first ob- 
tained for power to search. He recommended 
the withdrawal of the Bill."—[See 3 Hansard, 
elxviii. 377.] 
The right hon. Gentleman the Vice Pre- 
sident of the Council of Education (Mr. 
W. E. Forster) equally opposed the con- 
version of the county police into game- 
keepers, and said— 

“Tf the Bill passed many gentlemen would have 
defrayed out of the county rates part of the cost 
which they now paid for an amusement.” 

The Bill, too, was opposed by the right 
hon. Gentleman the Member for Ox- 
fordshire (Mr. Henley) who denied 
that poaching was sufficiently on ‘the 
increase to warrant the passing so 
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stringent a measure, and who con- 
tended that the result of giving these 
powers to the police would be to make 
them less attentive to their natural game, 
the thieves, in proportion to the energy 
with which they devoted themselves to 
their new duties. The severity of the 
provisions of the Bill was somewhat 
lessened in Committee ; but after scenes 
which would be in the recollection of 
many hon. Members the Bill was ulti- 
mately read a third time and passed. 
The difficulty of carrying out the provi- 
sions of the Act had been fully exem- 
plified by the numerous cases which had 
come before the magistrates, in which 
the words, ‘‘ giving cause for suspicion”’ 
were subjected to various readings, while 
the general effect of the working of this 
extraordinary measure had evidently been 
to intensify rather than to diminish the 
evils arising from poaching. Many cases 
of hardship had arisen under the Act, 
persons having been committed for pri- 
vate poaching, though they were entirely 
innocent of the crime; but it was only 
fair to the police to say that, considering 
the enormous powers with which they 
had been intrusted,it was a matter of 
some surprise that more had not arisen. 
If hon. Members opposing this Bill ob- 
jected that all Acts of Parliament were 
liable to abuse, he could urge other and 
higher grounds than that of the convic- 
tion of innocent persons under the Act. 
But the Act had done nothing to stop 
poaching, for the convictions for this of- 
fence were still actually on the increase, 
and had been increasing year after year. 
[Colonel Barrreror: Because they’ve 
caught them.] In 1858 the total offences 
under the Game Laws numbered 7,473, 
in 1869 they had increased to 10,345. 
The increase in the five years from 1858 
to 1862 was 15? per cent, and in the five 
years after the passing of this Act it was 
19} per cent. No doubt in the year 1862 
there was a great increase in poaching ; 
but that increase he believed was due 
solely to temporary causes—to the Cotton 
famine caused by the American War. He 
would remind the House that from Scot- 
land during the last election there had 
been no uncertain sound with regard to 
the damage caused by game, and it was 
well known that many hon. Members 
were returned to that House with the 
express object of endeavouring to secure 
the repeal of the Game Laws. He would 
ask the House to repeal this Act, be- 
cause, while effecting little or no good, 
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it had created a great deal of annoyance 
throughout the country districts. It was 
evident that the police in some parts of 
the country were largely employed in the 
preservation of game, in proof of which 
statement he would quote the Return 
obtained by the hon. Member for Hert- 
ford, which showed that there had been 
806 convictions last year under this Act, 
and that while so acting as assistant 
gamekeepers their support devolved 
upon the general body of the ratepayers, 
and he certainly could not see why the 
heavily-taxed ratepayers should be called 
upon to contribute to the preservation 
of animals that certainly destroyed a 
great amount of the food in this coun- 
try. If game was to be preserved it 
should be at the expense of the owners 
and not of those who derived no benefit 
from the Act. He begged, therefore, 
to move that the Bill be read a second 
time. 

Srr DAVID WEDDERBURY\, in se- 
conding the Motion, said, that the pre- 
sent Bill was limited in its scope, and 
was simply intended to deal with the 
Poaching Prevention Act of 1862, com- 
monly known as Sir Baldwin Leighton’s 
Act. It was only eight years since that 
Act was passed ; but during that interval 
there had taken place a great Parlia- 
mentary Reform, and it was not likely 
that anyone on either side of the House 
would ever venture to propose a similar 
measure to the present House of Com- 
mons. It therefore seemed only proper 
that ‘the householders’ Parliament”? 
should have an early opportunity of re- 
scinding the unpopular Act of its prede- 
cessor. Before the Committee of 1845 
the strongest evidence was given of the 
severity of the Game Laws; and the 
Under Secretary of State for the Home 
Department said that these laws were 
the severest in the statute book, and 
that he knew of no law, except the 
Night Poaching Act, by which a magis- 
trate had power to imprison, with hard 
labour, in default of finding of securi- 
ties not to repeat an offence for which 
imprisonment, with hard labour, had 
been already inflicted. It might have 
been hoped that in the course of 25 
years something would have been done 
to relax their severity ; but the only im- 
portant Game Act since passed was that 
of 1862, which was forced through the 
House of Commons in the teeth of 
strenuous opposition from leading men 
on both sides. It was not too much to 
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say that since the Reform Act of 1832 
no such piece of unequal class legisla- 
tion had passed this House. No enact- 
ment had gone so far to render the 
Game Laws hateful to the general com- 
munity, who were not sportsmen, farmers, 
or poachers, but simply ratepayers, and 
who saw their paid servants, the police, 
invested with new and arbitrary powers 
in order to protect not the property, 
but the pastime of their wealthier neigh- 
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bours. An eloquent opponent of the 
Game Laws stated recently in public 
that he dated their certain repeal from 


this triumph of the game preservers. 
Speaking, however—possibly from selfish 
motives—he was not yet quite prepared 
to accept the Bill of the hon. Member 
for Leicester (Mr. P. A. Taylor) for sweep- 
ing from the statute book all penal 
laws whatever relating to game. He 
knew, however, that public opinion was 
now setting strongly in that direction, 
and that those who a few years ago 
would have been satisfied with reform 
were already agitating for total repeal. 
Feeling satisfied that this Act, the last 
and worst, should be the first to go, he 
had ventured to put his name upon his 
hon. Friend’s Bill, to which he now 
asked the House to accord a second 
reading. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —( Hr. Brown.) 


Viscount GALWAY said, he would 
not go into the general question of the 
Game Laws, which would come before 
the House on another occasion; but he 
protested against the repeal by a side- 
wind of a statute which had worked 
satisfactorily. The Mover of the Motion 
now before the House asked how it 
was to be found out that game carried 
on the high road was carried illegally. 
The answer was, that the police found 
no difficulty in the matter. The hon. 
Member said that poaching had in- 
creased since the passing of the Bill. 
But so had the population; and the 
police having become more vigilant, and 
having increased powers to stop persons 
on the high roads, the number of appre- 
hended poachers was of course increased. 
The hon. Member had also said that the 
number of the police force had been 
increased. But this was not in conse- 
quence of the Game Laws. The Seconder 
of the Motion had stated that the Re- 
form Bill haying passed, this Bill ought 
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to be repealed. The only conclusion 
which he (Viscount Galway) could ar- 
rive at on the point was that the hon. 
Member wished the householders to have 
a better chance of poaching. The Act 
was carried by a very considerable ma- 
jority, notwithstanding the opposition of 
some most influential Members of the 
House. It was opposed by Lord Stanley, 
by the right hon. Member for Morpeth 
(Sir George Grey), by the old and re- 
spected Member for Oxfordshire (Mr. 
Henley), by the present Chancellor of 
the Exchequer, and by the Vice Presi- 
dent of the Council, as well as some 
other influential Members, and the Prime 
Minister. There must, then, have been 
some merit in this Bill, for it was carried 
through the House. The right hon. 
Member for Morpeth spoke against the 
Bill on the second reading; but he was 
not quite sure that the right hon. Ba- 
ronet voted against it. [Sir Gzorcz 
Grey: Idid.] The right hon. Baronet 
tried to improve the Bill in Committee. 
As it came down from the Lords it was 
certainly too stringent. It was very much 
improved in the House of Commons by 
the aid of the right hon. Baronet, and 
also by the assistance of the present First 
Commissioner of Works. The right 
hon. Member for Oxfordshire said, the 
Bill would authorize the police to inter- 
fere in the question of game. This was 
the grave objection; but if their objec- 
tions on that point had been borne out 
by experience, would they not have been 
in their places that day to support the 
hon. Gentleman (Mr. Brown)? The real 
question was, had the Act worked well ? 
He had not heard a single argument 
adduced by the Mover and Seconder of 
the Motion showing that it had not acted 
well—that the magistrates had com- 
plained of it; that the police had com- 
plained of it; or, in fact, that any com- 
plaint had been made against it through- 
out the country. In his own county the 
Act had worked satisfactorily—in truth, 
the Act had broken up the gang of 
poachers. There was no more effectual 
way of stopping poaching than stopping 
the poachers on the high road and taking 
away their nets and engines of destruc- 
tion. The most implacable opponent of 
the Act formerly was the Vice President 
of the Privy Council. The opponents of 
the measure divided the House repeat- 
edly, reported Progress, did everything 
they could to defeat the measure. He 
hoped the right hon. Gentleman had 
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learned wisdom by experience—that he 
had been convinced that the measure 
had worked satisfactorily, and that the 
result would be to prevent poaching, to 
make parents respectable people, and 
send their children to the schools which 
he was so anxious to establish about the 
country. Another opponent of the mea- 
sure was the present Chancellor of the 
Exchequer, who thought that the power 
to the police of stopping persons on the 
highway would be unpopular. But the 
right hon. Gentleman now proposed to 
authorize the police to make a still 
greater interference, and go on land and 
demand the gun tax. He (Viscount 
Galway) did not wish to increase the 
power of the police, but he thought the 
Act had worked well. He was by no 
means an advocate for an over-protection 
to game—he thought that those who 
tried to increase the growth of rabbits 
did not know their own interests. But 
he was equally opposed to thieving, to 
which the present Act operated as a con- 
siderable check. Not only had the police 
found game on the highway; but, under 
the game, poultry ; and under the poultry, 
plate. He therefore begged to move, 
that the Bill be read a secord time upon 
this day three months. 

Mr. GREENE, in seconding the 
Amendment, said, his opinion was that 
there was no step between the mainten- 
ance of the Game Laws and the propo- 
sals on the subject which had been made 
by the hon. Member for Leicester (Mr. 
P. A. Taylor). Either it was right that 
game should be preserved, or it was 
wrong. If it was wrong, the system 
should be directly attacked. He alto- 
gether objected to piecemeal legislation. 
He had endeavoured to give the existing 
Game Laws his best consideration; but 
it was simply a waste of time to seek to 
deal with them by four or five measures 
such as were this Session before the 
House, as there was not the slightest 
chance of their passing into law. It 
was, indeed, only because some hon. 
Members represented cantankerous con- 
stituencies that the question was so often 
brought forward; but he had no such 
incentive to meddle with matters of the 
kind, for he was glad to say that he re- 
presented one of the pleasantest and 
best of constituencies. o was it, he 
asked, that complained of the Night 
Poaching Act? Did the occupiers com- 

lain of it? There might be a man 
ere and there who did; but, so far as 
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he could judge, the intelligent farmers 
did not call for its repeal. The farmers 
were his best friends, as they permitted 
him to ride over their lands whenever he 
pleased. He ought to know something 
about poaching. When he first went to 
live in the parish in which he now re- 
sided, it was one of those which, pre- 
viously to the Union Rating Bill, were 
called ‘‘ open parishes.” Every one who 
did wrong in the surrounding parishes 
was sent into it to live, and there were in 
it at the period to which he was referring 
24 men who regularly carried guns and 
shot game, which they afterwards sold 
at the public-houses. Well, as a remedy 
for that state of things, he said to these 
men—‘‘ I am coming to live among you ; 
I am fond of sport; I shall keep a sharp 
look out, and if I catch you poaching I 
will prosecute you. And mind, I shall 
put on very active men to look after 
you.” The result was that these men 
had ceased after a time to commit the 
offence. Some of them he had recom- 
mended to go to Canada. He would 
state what had happened to him since 
the Night Poaching Act had come into 
operation. One morning he had had 
one of those early sleeps in which he 
advised hon. Gentlemen to indulge as 
often as possible, and he rode out early. 
On his way home he overtook two of his 
friends, whom he knew to be notorious 
poachers, and he saw that they had been 
engaged at their trade. Having met a 
policeman he pointed them out to him. 
One of them ran away, but the other 
was taken into custody, and at once said 
that it was now impossible to poach, for 
if poachers were not caught on the land 
they were liable to be caught off it. 
Well, that very man worked for him at 
the present moment, and was, he be- 
lieved, as steady as any man in the 
parish. It was said that game offered a 
temptation, but so did the butcher’s 
shop. If game was not to be protected 
what was to be said of the fowl-yard and 
the pig-yard? There were, of course, 
some hon. Gentlemen opposed to the 
preservation of game, because their poli- 
tical existence depended on agitation. 
But although they might not be fond of 
shooting or hunting, they might, he 
thought, use their spare energies in a 
better way. There were, no doubt, some 
persons who were given to over-preserva- 
tion, and their conduct, like that of a 
few evicting landlords in Ireland, occa- 
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sioned a great outcry. To such persons 
he would say—‘‘ Keep down your rab- 
bits and hares, and you will hear very 
little about game.’ The result of the 
complete destruction of game would, he 
believed, lead to a great extent to that 
absenteeism which was said to be one of 
the great evils of the sister country. The 
poor would, in the long run, be the suf- 
ferers. If the game were destroyed, 
what, he should like to know, was a man 
to do with his guests after breakfast in 
the country? One of the penalties he 
should like to impose upon those hon. 
Gentlemen opposite who proposed the 
repeal of the existing Act, was that they 
should come and stay with him in the 
winter under the altered state of things, 
when, instead of offering them any sport, 
he would have to tell them that they 
must walk about between breakfast and 
dinner time in a solitary place and amuse 
themselves as well as they could in 
smoking. If they had to suffer in that 
way for three days they would come 
back to the House and implore hon. 
Members to re-enact the Bill. It was 
either right or wrong that there should 
be a law providing that in the event of a 
man trespassing on another’s property, 
and taking away that which did not be- 
long to him, the owner should be pro- 
tected. Justice was done to the poacher 
—even more than justice. No man re- 
gretted more than he did that there 
should be so many prosecutions for poach- 
ing; but much as he differed from the 
hon. Member for Leicester — and he 
scarcely ever agreed with him on any 
subject—he must admit that he was far 
more consistent in his attempts at legis- 
lation with reference to the Game Laws 
than the Mover of the present Bill, the 
result of passing which would be to en- 
courage the poacher. Repeal this law, 
and why not repeal every penal law and 
let people rob each other as they pleased. 
He would implore hon. Members to dis- 
cuss the question in that House as they 
would round their own dining-tables—in 
a calm, serious, and proper manner, and 
not, by such speeches as he had listened 
to, seek to inflame the passions of a 
well-contented people. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words ‘upon this 
day three months.” —( Viscount Galway.) 
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Sir GEORGE GREY said, that as 
allusion had been made on both sides of 
the House to the part which he took in 
1862, when he held the office of Secre- 
tary of State, in opposition to the pass- 
ing of the Act which it was now proposed 
to repeal, he desired to state the course 
which he should feel it his duty to take 
that day. It was quite true that he 
strongly opposed the Bill when it came 
down from the House of Lords. The 
Bill underwent considerable modification 
in its passage through this House ; but 
he thought that the powers it conferred 
on the police were larger than necessity 
required, and therefore he opposed it, 
although many of the objections to the 
original Bill were removed by Amend- 
ments made in that House. He op- 
posed the Bill partly on the represen- 
tations of 28 chief constables, who 
objected to the duties which it con- 
ferred on the police, and partly from an 
apprehension that serious abuse might 
arise from placing these powers in 
the hands of the police. He had, he 


believed, voted not only against the 
second, but against the third reading. 
But it was a very different thing to op- 
pose a Bill in its passage through Par- 
liament, and to vote for the repeal, with- 


out any inquiry, of an Act which had 
received the sanction of a large majority 
of the Members of both Houses. And 
he was bound to add that, owing to the 
great discretion with which the chief 
constables of counties generally had 
exercised the power vested in them, 
and the manner in which they used the 
authority over the men under their 
charge, the apprehensions which had 
been entertained by those who opposed 
the Bill of an abuse of the power vested 
in the constables had not been verified. 
Very few complaints had been made of 
the operation of the Act, although he 
still thought the powers it gave were 
larger than ought to be intrusted to the 
police. In one respect—he referred to 
the case of those gangs of professional 
poachers who were in the habit of mak- 
ing some populous town the centre of 
their operations, and who went out armed 
at night and carried their game back to 
their head-quarters in town, the Act had, 
he believed, worked beneficially. The 
police knew them to be poachers, and 
yet, in the face of the police, the 
poachers formerly carried their game to 
their quarters in the town, sold it, and 


{COMMONS} 





Act Repeal Bill. 1564 


pocketed the a of their nefarious 
enterprize with impunity. In this re- 
spect the Act had been useful as a check, 
and the repeal of it now would, he 
thought, be rather an intimation to those 
poachers that they might resume their 
old practices, and would lead to a great 
increase of crime. But, in addition to 
that objection to the Bill, he concurred 
with the hon. Gentleman who spoke last, 
that it was not desirable to proceed by 
piecemeal legislation. It was merely 
nibbling at a great subject which ought 
to be dealt with in a much more compre- 
hensive manner. This was not the only 
Bill which proposed a repeal of the Act 
of 1862. There was a Bill before the 
House, in which the hon. Member 
for Bury (Mr. Hardcastle) proposed 
that game should be made the property 
of the occupier. If that principle were 
adopted—of which he was disposed to 
think favourably, though he would give 
no decided opinion upon it now—it would 
involve the repeal not of this Act only, 
but of several other Acts relating to 
game as was prrent in the Schedule 
to the Bill, and it would place the whole 
question upon a different and a more 
satisfactory footing. As the law stood 
at present it was very difficult to make 
the people believe that it was an equal 
crime to take game as to take fowls 
or other poultry. But that was a ques- 
tion which the Government ought to 
deal with. They had four Bills be- 
fore them on the subject of the Game 
Laws, exclusive of that under discussion. 
They had now entered upon the month 
of July, and there were several im- 
portant questions which it was essential 
they should dispose of. He thought, 
therefore, it was impossible to deal with 
the question this Session, and he would 
advise that all these Bills should be 
withdrawn, which, if they were pressed, 
would only waste time that might be 
much more usefully employed, and he 
hoped that during the Recess his right 
hon. Friend the Secretary of State for the 
Home Department might be able to take 
the whole subject into his consideration, 
with a view to its being dealt with 
early in the next Session. There was 
no doubt a strong feeling in the coun- 
try on this subject; but there was no 
use in attempting to deal with it this 
Session. In the part of the country 
where he lived he did not believe there 
was any strong feeling on the subject; 
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the tenants had liberty to kill hares, 


and there was no excessive preserving 
of game. For himself, he could not 
sufficiently deprecate that over-preserva- 
tion of game which existed in some parts 
of the country for the sake of enabling 
a great head of game to be killed in the 
course of two or three days. That was 
anything but sport. He was glad to say 
he had never heard it defended in that 
House. If that excessive preservation 
were done away with a great deal of the 
unpopularity which now attached to the 
Game Laws would, he believed, cease to 
exist. He had simply to add the ex- 
pression of a hope that the hon. Member 
(Mr. Brown) would not press his Motion 
to a Division, but would be satisfied with 
the expression of opinion he had elicited 
from all parts of the House. 

Mr. WILBRAHAM EGERTON said, 
he was glad to find that the right hon. 
Baronet who had just sat down had seen 
reason to modify his original opinion 
as to the arbitrary nature of the mea- 
sure, and that he was now induced to 
think that the discretion of the police 
justified the large powers intrusted to 
them by the Act. He rose for the 
purpose of stating how the Act had 
worked in the county which he repre- 


sented (Cheshire). Before the passing 
of the Act one of the worst evils of the 
system was that large gangs of poachers 
came out from the manufacturing towns 
to the agricultural districts, and though 
the police met the produce of their 
poaching going into the towns in carts 


- they could not interfere. He was happy 
to say that the Act had had considerable 
effect in reducing the numbers of these 
large gangs. The hon. Member for 
Wenlock (Mr. Brown) had stated that 
there was a considerable increase in 

oaching cases since the Act was passed. 

hat might be true, but the hon. Mem- 
ber had not discriminated between the 
different classes of cases. His argument, 
if it was good for anything, was in favour 
of the abolition of all game laws. He 
(Mr. Wilbraham Egerton) had received 
returns from the chief constable of Che- 
shire of the cases of poaching since the 
passing of the Act, distinguished under 
the heads of trespass by day in pursuit 
of game, night poaching, and offences 
under the present Act. It appeared that 
under the first head there was an increase 
of cases, between 1860 and 1869, from 

133 to 275. In night poaching there 
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was also an increase from 23 in 1860, to 
84 in 1869. But with regard to the 
eases under this Act there had been a 
decrease, from 58 in 1863, which was the 
first year it came in operation, to 43 in 
1869. The question had also been dis- 
cussed before the Cheshire Chamber of 
Agriculture, and though there was a 
large attendance of the farmers, no re- 
solution was carried in favour of the 
repeal of the Act. He thought it was 
quite unnecessary to repeal this Act, and 
he hoped the Bill would be withdrawn, 
and that the Government would be able 
to deal with the whole question next 
Session, instead of leaving it in the hands 
of private Members. 

Mr. A. JOHNSTON said, he would 
not follow the right hon. Baronet the 
Member for Morpeth (Sir George Grey) 
or the hon. Member for Bury (Mr. 
Greene) in travelling over the whole 
question of the Game Laws, but would 
confine himself to the Bill before them, 
and would devote the few minutes 
during which he should trouble the 
House, chiefly to "reviewing the argu- 
ments of the noble Lord (Lord Galway) 
who moved the rejection of the Bill. 
The noble Lord told them that there 
must have been ‘‘something in” the 
Bill of 1862 to force it through the 
House against the opposition of Lord 
Stanley, of the right hon. Gentleman the 
Member for Oxfordshire, and of almost 
every Member on the Ministerial Bench. 
He hoped to show what that ‘‘ some- 
thing” was. Again, the noble Lord 
described the Act as ‘‘a success.” He 
hoped to show that it had been a failure. 
Were he to characterize the Act as he 
should like, he feared the right hon. 
Gentleman in the Chair would call him 
to Order ; but he would say this—that in 
his humble opinion it was the worst 
piece of legislation that had passed this 
House during his life, because the only 
distinctly retrogressive Act in an ad- 
vancing and enlightened time. Hon. 
Gentlemen opposite seemed to glory in 
it, but it was strange that they did not 
see that it was the cause of the outery 
that existed all over the country about 
the Game Laws, and that from it had 
arisen the five or six Game Bills—more 
or less wild in his opinion—now before 
the House. One of these Bills would 
make game ‘‘ property.” He regretted 
to hear the right hon. Baronet (Sir 
George Grey) countenance this most 
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foolish idea. How could that be pro- 

erty the proprietorship of which was to 
Teme’ on its own volition? How could 
that be property, again, which no man 
could distinguish or identify? Of course 
Parliament might pass an Act making 
game property ; but so Parliament more 
than once passed an Act declaring that 
a certain piece of paper should:be worth 
a certain number of sovereigns. But 
did the Act make the paper worth the 
money? Not a bit of it. The people 
persisted in taking the paper for exactly 
what it was worth—not a 1d. more or 
less. Just in the same way they might 
pass a law making game property—but 
they would never get the English people 
to believe that wild animals were property. 
He had said he regarded the Act as a 
failure, and the only argument to the 
contrary that he had heard was, that it 
had decreased night-poaching in the 
vicinity of large manufacturing towns. 
Well, as to those who kept large heads 
of game close to manufacturing towns, 
perhaps it would be safer for him to 
keep to himself the expressions which 
rose to his lips; but he would say that 
he should like to place such men in the 
dock beside the high-spirited or ignorant 
lad whom they were the means of lead- 
Everywhere else the 


ing into trouble. 
Act had worked badly. It had increased 
the rates for the purpose of promoting 
what the ratepayers most suffered by. 
He could not, of course, prove that 


the increased cost of the police from 
£600,000 in 1862, to £700,000 in 1870, 
was due to the operation of the Act; 
but it required no proof that they could 
not put additional duties on any body of 
men without either increasing their 
numbers and pay, or else decreasing 
their efficiency in the discharge of their 
former duties. The police were ap- 
pointed and paid by the county magis- 
trates; they were constantly under 
their eye and control—they were, it 
might be said, their servants. These 
same magistrates were, in the main, the 
preservers of game, so that when the 
House passed this Act, it became the 
interest of every constable to pay more 
attention to assisting gamekeepers than 
to protecting the property of the rate- 
payers. They would not have been hu- 
man if they had not! This had been 
brought vividly before him by what he 
heard from a neighbour of his. He was 
up at two in the morning attending to 
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a sick cow, and having done what was 
necessary, he went and looked over his 
fence into a small bit of very fine mangel, 
which was close to his house, and there 
saw, as he expected, a large number of 
his landlord’s hares. He threw a stick 
at them, and they scampered away in a 
flock. A day or two after he met the 
parish policeman, who, to his surprise, 
asked him ‘‘ Whether he was often up at 
two in the morning?” ‘‘ Why, no!” 
‘‘Weren’t you up on such a morning ?” 
‘Oh, yes! after my cow.” ‘Ah, I see 
yer, and see yer shy yer stick at the 
hares!’? Why that man was tending 
those hares as a boy might tend sheep. 
He thought, then, that he had proved 
his first point, that the ratepayers paid, 
in one form or another, for the working 
of this Act. He next asserted that they 
suffered in another way—namely, thatthe 
amount of ground game—which destroyed 
their crops—had been greatly increased 
by it. [‘‘ No, no!’ Well, he said it had. 
Of course he could not give figures. 
Even if the right hon. Baronet succeeded 
in making game ‘ proporty,’”’ he would 
not, he supposed, have a census of hares. 
But it was notorious in the parts of 
Suffolk that he knew besé, that ground 
game had increased. In Norfolk he 
was aware it had gone down very much 
in the last two years, owing, it was said, 
to the healthy influence of the General 
Election. Hon. Gentlemen found that 
hares were very bad canvassers. He 
had promised to enlighten the noble 
Lord as to what the “ something ’’ was 
that forced the Act of 1862 through the - 
House. He feared it was the desire of 
a large section of the then House of 
Commons to preserve a bigger head of 
game, and not at their own expense. 
Last winter, after a day’s shooting, his 
keeper asked him to give two constables 
— who duly presented themselves — a 
hare a piece. He asked why. ‘Oh, 
sir, they are very useful to me.” He 
thought at the time, and he thought now, 
that that simple expression spoke 
volumes, and he left the moral in the 
hands of the House. There was one 
other point he wished to avert to before 
he sat down; and he would ask, was not 
game preserving sufficiently fostered 
already by pecuniary exemptions, with- 
out laying additional burdens on the 
ratepayers? How about the coverts 
which harboured the game, and were 
hardly rated at all? How about the 
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reduced assessment of ‘‘ game farms,” 
which increased the rates on all other 
land? He would ask the House to 
consider these points, and not to refuse 
a second reading to his hon. Friend’s 
Bill. 

Mr. C0. 8. READ said, he hoped that 
an ay set me would be afforded, either 
this Session or early in the next, to dis- 
cuss the whole question of the Game 
Laws. His own opinion was that truth 
lay, as was usual in such cases, between 
the two extremes—between those who 
were for the total repeal of the Game 
Laws and those who committed what he 
held to be the folly and injustice of a 
large and over-preservation of ground 

ame. He had not the honour of aseat 
in that House when the Act now under 
consideration was passed; but he spoke 
against its passing whenever he had an 
opportunity, and he was of the same 
opinion still. He did not, indeed, think 
there was any great danger in intrusting 
the exceptional powers of this Act to the 
police, for though they were as a class 
ignorant men, yet they were under the 
direction of highly intelligent chief con- 
stables, who would take care that they 
discharged their duties with discretion, 
and, in fact, with a few exceptions at 
the beginning, those powers had been 
exercised with great moderation. He 
took objection to the police being em- 
ployed in the preservation of game, be- 
cause game paid nothing, or next to 
nothing, in rates and taxes. He did not 
think it desirable that the police should 
be assistant gamekeepers, though a 
poacher was an unmitigated rascal, who, 
if he could not fill his bag with the land- 
lord’s hares, would bag the tenant’s 
cocks and hens or steal his sheep. 
Woodlands, where game was preserved, 
were not rated, except where there was 
saleable underwood; and, as a rule, it 
would be found that where the right of 
shooting was let to the tenant then game 

aid both rates and taxes; where it was 
et to a third party it was not assessed to 
the rates, but it was to the property tax ; 
but where it was in the landlord’s own 
hands it escaped both rates and taxes, 
and he believed it would also be found 
that where gentlemen sold their game 
they escaped the licence duty as-well. If 
these lands were rated, as they ought to 
be—and he believed no Gentleman in 
that House who preserved game would 
object to that—a great deal of the pre- 
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sent objection to the system would be re- 
moved. As to the hardship of the police 
searching a man for game, he believed 
that if that were conducted with discre- 
tion a great portion of the present objec- 
tion would die away, because in seach- 
ing for game it often happened that 
several other crimes were discovered. 
But that was a question for the Govern- 
ment to deal with. The Government had 
brought in a Bill for Scotland which was 
not worth the paper on which it was 
written. That Bill ought to be with- 
drawn, and the Government ought to 
take a large and enlightened view of the 
whole question, if they would satisfy the 
country. Though he held that the pre- 
sent Motion was ill-timed, and that it 
was useless to press the question now, 
still, for consistency’s sake, he would do 
in the House what he said he would do 
out of it, and vote for the repeal of the 
Act. 

Mr. BRUCE said, he was absent 
through illness when the Bill of 1862 
was before the House. Had he been 
present he should have given his most 
determined opposition to the Bill, be- 
cause it tended to increase the preser- 
vation of game, employed the police to 
assist in promoting that object, and ex- 
posed magistrates, however pure, to the 
imputation that they increased the county 
police in order to decrease poaching. 
But the question which the House now 
had to decide was, whether they would 
repeal the Act without considering the 
general subject of the Game Laws. He 
was bound to admit that he had received 
no complaints of the working of the Act. 
It might be true that the farmers ob- 
jected to ground game, and to anything 
that might have a tendency to increase it ; 
but they were well aware that they had 
derived a benefit from the action of the 
police under that Act, for in the suppres- 
sion of poaching the pillage of farm-yards 
had in a great degree been prevented. 
There was also no question that the Act 
had had a useful effect in suppressing 
the worst and most violent form of poach- 
ing—that of night gangs. He should 
hesitate, therefore, to deal with one part 
of the subject without proposing remedial 
measures in another direction. He might 
be asked whether the Government were 

repared with such remedial measures. 
ow, he must say that, however worthy 
this subject might might be to occupy 
the attention of the Government, he was 
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not in any way pledged, nor was he aware 
that any other Member of the Govern- 
ment was pledged to deal with it. The 
Government had introduced a Bill with 
the view to settle the question as between 
landlord and tenant in Scotland, and at 
the solicitation of many hon. Members 
that Bill was afterwards made applicable 
to England; but it only had a limited 
operation. He felt great reluctance to 
deal with a question when he did not 
see clearly the principle on which legis- 
lation could proceed, and that was his 
difficulty here. He did not see that it 
was the duty of the Government abso- 
lutely to abrogate the Game Laws, and 
deprive game of protection. On the 
other hand he must admit that there were 
many evils resulting from the present 
system. He agreed with the hon. Mem- 
ber for South Norfolk (Mr. OC. S. Read) 
that game was a proper subject for rat- 
ing, and that woodlands now exempt 
should also be rated. But he feared that 
that, of itself, would be no solution of 
the question. Then came the suggestion 
of his right hon. Friend the Member 
for Morpeth (Sir George Grey). You 
might solve the question by making 
game property, and, undoubtedly, phea- 
sants reared at great expense, and never 
leaving the land where they were reared, 
could hardly be called wild game, and 
might be considered almost as much 
the creatures of the law as domestic 
fowls. But other game was continually 
shifting from place to place; and it 
would be most repugnant to public feel- 
ing to deal with it as with ordinary pro- 
perty. By universal consent the taking 
of ordinary property was regarded as an 
act of felony; but who would be bold 
enough in this House to propose that 
the killing of a hare or rabbit should be 
treated as a felony? He shrank, there- 
fore, from adopting that principle as a 
solution of the difficulty. All he could 
undertake to say on the part of the Go- 
vernment was that the matter should be 
taken into their serious consideration, 
with a view, if possible, to find some 
reasonable solution of these difficulties. 
He could not, however, promise to deal 
with the subject next Session, which was 
too heavily mortgaged already. He 
should have next Session to introduce a 
Licensing Bill, hardly less formidable 
than an Education Bill; to deal with 
the Metropolis; with the Pollution of 
Rivers—a question of vast importance ; 
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with the Inclosure of Lands, and, per- 
haps, with Turnpike Trusts. All these 
questions pressed for settlement. If, in- 
deed, they were to take the remanets of 
the subjects mentioned in the Queen’s 
Speech, there would be ample material to 
occupy next Session, and possibly the Ses- 
sion after. All that theGovernment could 
do under such circumstances was to make 
its selection of subjects. On this subject 
he could give no pledge, but he hoped 
meanwhile that his hon. Friend (Mr. 
Brown) would listen to the strong appeal 
made to him and not press the Bill to a 
Division. Ifthe Act were so unpopular 
as the hon. Member described it, its con- 
tinuance for a year or two longer would 
only add to its unpopularity, and its 
retention among the Game Laws would, 
he would suggest to the advocates of 
their total repeal, add strength to their 
case, and improve their chances of ulti- 
mate success. 

Sm JOHN TRELAWNY said, he be- 
lieved that the matter might long ago 
have been put on a footing which would 
have reconciled all conflicting interests 
—which would have satisfied the tenant- 
farmer and the demands of the public 
without inflicting any injury on the 
rights of property. Those rights must 
undoubtedly be protected, but how far 
was the principle to be carried? Mr. 
Charles Buller, when talking to him on 
the subject, said—‘‘Do you think you 
have a right to hang your silver spoons 
on your trees?’? This went to the root 
of the question. To what extent did the 
rights of property justify the preserva- 
tion of game, and thereby the tempta- 
tion of the poor? The speech of the 
right hon. Baronet (Sir George Grey) 
was a true specimen of the old Whig 
style. The right hon. Baronet had been 
long acquainted with the subject, for it 
had come before him as Home Secretary. 
Twenty-five years ago there was a Com- 
mittee on this subject, and all the essen- 
tial facts were elicited, yet the right 
hon. Gentleman deprecated an early 
treatment of the question without in- 
quiry. The farmers of England were 
pressing for a settlement of the question. 
As to the Secretary of State for the 
Home Department he should remember 
that the House was not asked to pass a 
great measure, but to undo a bad mea- 
sure—not to construct, but to destroy, 
which was a much simpler thing. The 
true Conservative was the hon. Member 
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for Dorsetshire (Mr. H. G. Sturt), who 
deprecated the ae mono of game, 
and recommended that tenants should be 
allowed to shoot it down. Battues were 
not true sport. The pleasure was in 
marking down your bird, or in following 
and bagging even a single jack-snipe, 
and the first thing a landowner should 
do after a day’s sport was to send a 
brace or two of birds to the farmer. 
Hon. Gentlemen opposite ought to re- 
member that game preservation had a 
considerable influence on rents, and that 
was one very important matter in the 
consideration of the subject. There was 
only one alternative for the landlords. 
If they insisted on having game they 
must lower the rents on the farmers. 


Question put, ‘That the word ‘now’ 
stand part of the Question.” 


The House divided :—Ayes 62; Noes 
140: Majority 78. 

Words added. 

Main Question, as amended, put, and 
agreed to. 

Bill put off for three months. 


SUNDAY TRADING BILL—[Bu 68.] 
[Zords,] SECOND READING. 


Order for Second Reading read. 

Mr. T. HUGHES said, he rose to 
move the second reading of this Bill, 
which had come down from the other 
House. He would remind hon. Mem- 
bers that two Committees of this House 
had decided that there ought to be legis- 
lation on the subject, that the late House 
of Commons read this Bill a second time 
on three occasions, that it was read a 
second time last Session, that it had 
been in Committee twice, and that a 
Committee of the other House had also 
recommended legislation on the subject. 
The state of the question had been al- 
tered materially during the last four or 
five years. In the metropolis Sunday 
trading was governed by the Act of 
Charles II., which for some years no at- 
tempt was made to enforce, because it 
was supposed that Parliament would 
pass an intelligible law on the subject. 
But on the failure of the measure last 
year, the Lord’s Day Observante Society 
held that the Act of Charles IT. was all 
that was needed, and that it could be 
enforced ; and last winter accordingly 
they endeavoured to enforce it, but every 
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magistrate before whom a case had been 
brought had protested against the juris- 
diction being forced upon him, and had 
declared that the Act was obsolete, and 
that it ought to be superseded by a 
reasonable Act, stating what were the 
necessaries which people ought to be al- 
lowed to buy on the Sunday morning. 
While some magistrates had imposed the 
penalty of 5s. prescribed by the Act, Mr. 
Mansfield last week set the example of 
ignoring it and imposinga fine of 1d., with 
out giving costs. Soon after reading a re- 
port of this case he (Mr. T. Hughes) re- 
ceived one of the Lord’s Day Observance 
Society’s documents, which stated that 
the magistrates had met together and 
had virtually decided that the Act was 
sufficient, and was capable of being 
carried out. He believed that a more 
erroneous statement had never been 
made. He immediately wrote to a Lon- 
don magistrate, who replied that there 
had been no such consultation; that 
they could not refuse to enforce the Act 
so long as it was law; that the only thing 
would be to do it as mildly as possible ; 
that he would do as Mr. Mansfield had 
done until it was decided by a superior 
Court that magistrates had no power to 
remit expenses; and that if he were in 
Parliament he would bring in a Bill to 
repeal the Act of Charles IT., and to sub- 
stitute a more rational enactment, laying 
down a clear and intelligible rule as to 
what was prohibited, and the hours 
within which it was prohibited. This 
was virtually what the 10th section of 
this Bill did as regarded the towns 
within its purview. It had become quite 
necessary with respect to a good many 
perishable articles that there should be 
facilities for obtaining them on the Sun- 
day morning, and these the Bill allowed. 
If any objection should be taken to the 
hours limited they might be altered in 
Committee. The old Act prohibited the 
sale of anything but milk and bread ; but 
within half a mile of that House there 
was held a great Sunday fair for the sale 
of rabbits, birds, dogs, clothes, iron- 
mongery, and everything else. It was 
most dangerous to allow this to go on in 
known contravention of the law, because 
it weakened the old English reverence 
for law. The existing Act could not be 
worked; if it could, it would do sub- 
stantial injustice; and therefore he pro- 
posed to modify it for the large towns. 
He would prefer to repeal it altogether, 
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but he knew that there was a strong 
feeling in favour of it in Scotland, and, 
as he respected that feeling, he did not 
wish to provoke its opposition. As three 
successive Secretaries of State had ad- 
mitted that something should be done, 
he trusted the House would assent to 
the Motion that the Bill be now read a 
second time. 


Motion made, and Question proposed, 
‘‘That the Bill be now read a second 
time.” —(Mr. Thomas Hughes.) 


Mr. P. A. TAYLOR said, he rose to 
move that the Bill be read a second 
time that day six months, and if it were 
in accordance with the forms of the 
House, he would say that day six years. 
The appearance of the Bill at the end 
of the Session might be compared to 
farce after comedy; but it was a harm- 
less farce, for nothing ever came of it, 
and it was not supposed anything ever 
would. In the words of the Sunday Rest 
Association, many efforts at legislation 
had been frustrated by ‘‘a strange con- 
catenation of circumstances;’’ the ex- 
planation of which was that there was a 
superficial and somewhat a fictitious agi- 
tation in the country, and Members con- 
sented to vote on the understanding that 
there would be no practical result. The 
fact was that Sunday trading was not 
on the increase, but was decreasing year 
after year. The evidence of Mr. Burcham, 
the magistrate for Southwark, on the 
Sale of Liquors Bill was that there was 
no need for legislation on the subject of 
Sunday trading. Indeed, the Sunday 
Rest Association admitted that there had 
been no increase of Sunday trading for 
12 years. As for this Bill being a 
‘very little one,”’ that made it all the 
worse, for legislation should be based 
upon a principle applying equally to 
all classes. The hon. Gentleman (Mr. 
Hughes) dared not bring in a great Bill, 
because he knew that it would cause a 
riot in Hyde Park in less than a week. 
He (Mr. P. A. Taylor) took objection to 
the Bill in imine. It was ill-legislating 
by the rich for the very poorest—by 
Dives for Lazarus, and the Bill did not 
give Lazarus the crumbs, but diminished 
his comforts and lessened his power of 
subsistence. The Bishop of Gloucester 
and Bristol acknowledged that the Bill 
must interfere with the means of liveli- 
hood of a great number of the poorer 
classes; and that was enough to make the 
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House pause. There was a great dise 
tinction between this Bill and a Bill for 
putting a stop to artizan labour, for this 
Billinterfered with that which did not in- 
volve wear and tear, but which was neces- 
sary, and was to some extent the amuse- 
ment of the poor. Virtue in the shape of 
Sabbatarianism closed museums, libra- 
ries, and public gardens—the highest and 
purest amusement for the poor—on the 
Sunday; in the person of the hon. Mem- 
ber for Warrington (Mr. Rylands) it 
would stop the Sunday beer; by this 
Bill it would cut off shrimps, lollypops, 
oranges, and little luxuries, and when 
all this was done the hon. Baronet the 
Member for Carlisle (Sir Wilfrid Law- 
son) would come in and stereotype the 
Sunday restrictions for every day in 
the year. There was a special attack in 
the Bill upon costermongers. Beverages 
and newspapers were excepted in the 
Bill ; but last year it was periodical pub- 
lications. The barbers were attacked 
in the Bill of last year. They were to 
go free now; but if a man wanted a 
clean chin it must be within certain 
hours, or he must unlearn the lesson that 
cleanliness was next to godliness. The 
provisions of the Bill, he mai:itained, were 
characterized by recklessness, pettiness, 
and inconsistency —for example, they 
would allow a cabbage to be sold in the 
morning, and cherries in the afternoon, 
and while they closed the tobacco shop 
they would allow tobacco to be sold at 
the beer-house next door. He was ata 
loss to know what there was in a popu- 
lation of less than 10,000 persons that 
the law should not be applied to them. 
If the Bill was petty, the penalties were 
not, for they were cruel and cumulative. 
His hon. Friend had referred to the 
magistrates, and what did they think of 
the existing law? Why, a certain num- 
ber of them practically ignored it, and 
declared they would not inflict a punish- 
ment under it. But, as far as he had 
read, they had said nothing in favour of 
passing a moderate measure, such as 
that proposed by his hon. Friend. In 
one case a man was told he might, 
under an Act passed in the reign of 
William IV., open his shop on a Sunday 
for the sale of cooked meat; but that if 
he bought the meat in a raw state and 
took it home to cook, he then brought 
himself within the penal provisions of 
the law. The existing law was bad in 
other respects, and Sir Richard Mayne 
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stated before the Parliamentary Com- 
mittee that a considerable number of 
policemen were taken from the important 
duties of protecting life and property to 
watch public-houses on a Sunday, and 
that in general they had to say and do 
things to mislead in order to prevent 
persons from suspecting their purpose. 
On the other hand, it was said that peo- 
ple evading the law employed “touts” 
to watch the policemen, and one magis- 
trate in a country town expressed his 
belief that the police took bribes, and 
winked at evasions. Laws opposed to 
public opinion or common convenience 
were sure to be evaded, and if this Bill 
passed people would smuggle into their 
houses articles they bought on Sunday, 
which would be taken from the shops, 
concealed under the buyers’ garments. 
His hon. Friend said that he did not 
bring forward the Bill in a Sabbatarian 
spirit, but that he advocated it in the in- 
terest of the community, as it was de- 
sirable that all labour should, as far as 
possible, cease on a Sunday. They could 
sympathize with him in that feeling, 
but it was not possible that all should 
rest, and what was to be desired was 
that a few only should work in order 
that the great majority might rest. The 
greatest sinners, however, were the 
Members of that House, for probably 
there was not an hon. Member who did 
notemploy two orthree persons tominister 
to his own comfort on the Sunday. Those 
who sought to stop on Sundays the run- 
ning of railway trains, to shut up post 
offices, and to pass the present Bill, were 
only seeking to relieve the few from la- 
bour on Sunday and to cast the greatest 
amount of sacrifice on the vast majority 
of the people. There was a sort of vi- 
carious virtue for which he had little 
respect, and he opposed the Bill because, 
if the hon. Member for Frome and Lord 
Chelmsford were virtuous, that was no 
reason why the people should have no 
more ‘‘ cakes and ale.”” Sunday trading 
was a necessity in the case of persons 
who were only paid their wages late on 
Saturday night, and who consequently 
had no opportunity except that afforded 
them on Sunday of purchasing provi- 
sions for themselves and families. He 
trusted that the House would-throw out 
the Bill by a large majority. The hon. 
Member concluded by moving as an 
Amendment, that the Bill be read a 
second time upon this day three months. 
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Mr. RYLANDS said, he rose to 
second the Amendment of his hon. 
Friend the Member for Leicester (Mr. 
P. A. Taylor), in opposition to this Bill, 
although he must guard himself by say- 
ing that he did not sympathize with 
some of the opinions which he had ex- 
pressed. He would yield to no one in a 
desire that the working classes should 
be secured a day of rest in the week in 
order that they might have an oppor- 
tunity for relaxation and self-improve- 
ment, and if he thought the Bill would 
prove efficacious in that respect, he 
would certainly not be disposed to ob- 
ject to it; but he was not prepared to 
agree that the provisions of the Bill were 
wise or proper. No doubt everyone re- 
quired a day of rest in the week, and 
ought to have it. His own experience 
of the work in that House led him to be 
glad—and he was sure hon. Members 
would agree with him—that they had 
two days in every week—Saturday and 
Sunday—as days of rest. Certainly, if 
they wished to secure the moral, reli- 
gious, and intellectual improvement of 
the working classes, they must guard 
their one day of rest from unnecessary in- 
fringement. He did not believe that 
the present Bill was at all likely to prove 
satisfactory. Why was it brought forward ? 
His hon. Friend the Member for Frome 
(Mr. Hughes) gave, as a principal rea- 
son, that former Bills of a similar cha- 
racter had been introduced into Parlia- 
ment, and that was nodoubtthe fact; Bills 
had been introduced in 1832, 1845, 1850, 
1855, 1860, 1866, 1867, 1868, and 1869, 
but as none of them had passed, that 
circumstance was of itself a strong 
reason why the House should regard 
with suspicion a proposition rejected 
by several previous Parliaments. No 
doubt it had been felt that the pro- 
posed legislation was of an objection- 
able and impractical character. He 
scarcely knew upon what ground the 
hon. Member for Frome supported his 
Bill. It was not on Sabbatarian grounds, 
because it violated the principle of 
Sabbatarianism by absolutely legalizing 
and sanctioning the carrying on of cer- 
tain trades and employments during 
several hours on the Sunday. He had 
been especially requested by the Lord’s 
Day Observance Society to oppose this 
Bill. And although he was not pre- 
pared fully to adopt the views of the 
members of that society, he very much 
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respected the motives that actuated them, 
and if a Bill were brought into that 
House absolutely prohibiting all kinds 
of labour on the Sunday, they would at 
least understand the principle upon 
which it was based; but no one pro- 
posed by legislation to carry out the ex- 
treme views of Sabbath observance by 
making penal every kind of labour on 
Sunday. There was another peculiarity 
about the Bill before the House. It was 
only partial in its operation, and ex- 
cluded from its provisions all towns hav- 
ing less than 10,000 inhabitants. His 
hon, Friend the Member for Leicester 
seemed at a loss to imagine the reason 
for that exclusion; but his hon. Friend 
knew the reason perfectly well—they all 
know the reason—it was because the bo- 
rough of Frome happened to have less 
than 10,000 inhabitants. If, therefore, 
the policy of the hon. Member was the 
right one, it should be applied every- 
where throughout the country. Apart 
from the Sabbatarian ground, was there 
any justification on other grounds for 
the House sanctioning the Bill? Was it 
necessary on the lower ground of police 
regulations? Were there evils of such 
magnitude proceeding from Sunday 
trading’ as to justify exceptional legis- 
lation and heavy penalties for the pro- 
tection of society? There was a trade 
carried on on Sundays which en- 
dangered life and property, which led to 
crime, public disturbance, and gross im- 
morality. But this trade was especially 
exempted from the operation of the Bill. 
They would fine a poor girl for selling 
oranges in the parks, but they would 
allow the gin palace to open its doors 
and lure its hundreds of victims into 
vice and immorality. The Bill, in fact, 
dealt with petty transactions, and evaded 
touching the great evils of Sunday 
trading. It ‘strained at the gnat and 
swallowed the camel,’’ and he would be 
ashamed of the House of Commons if it 
sanctioned such partial legislation. In 
considering the reasons for this Bill he 
had left out of view the fact that there 
was already an Act of Parliament in ex- 
istence—an Act of Charles I1.—which 
dealt with this question. The present 
Bill would leave the Act of Charles II. 
in operation over a great part of the 
country, and also partially in operation 
everywhere, and he believed the result 
would be great inconvenience in con- 
nection with magisterial decisions. The 
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hon. Member said the Act of Charles IT. 
was obsolete, and could not be enforced ; 
but the fact was, it might be enforced if 
the magistrates were willing to carry it 
into execution; but no doubt they de- 
clined to enforce it in reference to offences 
which they did not think of importance. 
The Lord’s Day Observance Society 
state that that Act ‘was still operative, 
and could be put in force with no greater 
exercise of effort than would be needed to 
enforce a law founded on the Sunday 
Trading Bill.” His hon. Friend the 
Member for Frome spoke of that Act 
with much contempt; but why did he 
not propose its repeal? Simply because 
he knew that its repeal would give 
great offence to conscientious men in 
Scotland and elsewhere, who valued it 
as a declarative enactment on the part 
of the Legislature against any unneces- 
sary labour on the Sabbath. He thought 
they might safely rest contented with that 
Act as it now stood. Lord Melbourne, 
when any difficult matter was submitted 
to him, used to say—‘‘ Cannot we let it 
alone?” And the same might be said 
in reference to that difficult and delicate 
subject of legislation. It appeared to 
him that they should try to check the 
evil complained of not by passing new 
Bills and imposing fresh penalties, but 
by spreading education, morality, and 
religion among the population. 


Amendment proposed, to leave out 
the word ‘‘ now,” and at the end of the 
Question to add the words “upon this 
day three months.” —(Mr. Taylor.) 


Mr. J. G. TALBOT said, that the 
hon. Member for Leicester (Mr. P. A. 
Taylor) had stated that the evil which 
the present Bill was intended to remedy 
only existed in imagination. That was 
a strong statement. The hon. Member 
must have confined his walks to the 
fashionable portion of London. [Mr. P. 
A. Taytor explained that he said it had 
not increased.| No person acquainted 
with the condition of the poorer parts of 
London could doubt that Sunday trad- 
ing existed to an enormous extent. In- 
deed, it was only necessary to walk over 
Westminster Bridge in order to see the 
traffic which was carried on during Sun- 
day, and the same was the case in the 
neighbourhood of Bethnal Green. It 
was not merely shops for the sale of 
necessary articles that were kept open, 
but actual fairs were going on which 
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would not be allowed on other days of 
the week. A statement appeared a 
short time back in The Times about the 
Sunday traffic in the neighbourhood of 
Shoreditch, and it was shown that at 
these fairs such ‘‘luxuriesforthe working 
classes” as birds, dogs, and mice were 
sold during the hours of Divine wor- 
ship. What was sought to be done by 
the present Bill was to secure for the 
working classes in all great cities a day 
of rest, which everyone in that House 
desired to have for himself. He was 
not saying a word about the religious 
grounds on which that Bill might be 
supported. Enjoying, as he had done 
from childhood, the blessing of the day 
of rest, he felt pain at observing that 
numbers were debarred from its enjoy- 
ment. There was one class of persons 
most injuriously affected by the system 
of Sunday trading; and they were the 
servants of small traders, who worked 
early and late on every one of the six 
days of the week, toiling still later on 
Saturday evening than on other day; 
and who had, notwithstanding, to work 
till 2 or 3 o’clock on Sunday afternoon. 
On behalf of that suffering class he asked 
the House to pass the present moderate 
Bill. The hon. Member for Leicester 
had said that people bought their goods 
on a Sunday because wages were paid 
late on a Saturday ; but did not the hon. 
Member know that wages were generally 
paid either on the Friday evening or 
on the Saturday afternoon? The fact 
was that some men spent in drink a 
great portion of their wages on Saturday 
night, and sent their wives to buy articles 
on the Sunday morning; so that, if 
Sunday traffic were put a stop to, the 
temptation to drink on Saturday night 
would be checked. Nothing could be 
worse than an Act of Parliament which 
magistrates cast a slur upon ; and what 
was wanted was that the law should be 
put on a sensible basis, and that there 
should be means for enforcing it without 
vexatiously interfering with the wants 
of the people. The hon. Member for 
Warrington (Mr. Rylands) said that 
similar Bills had always been rejected 
by Parliament, but that was not a cor- 
rect statement. The principle of the 
Bills had always been accepted by Par- 
liament, and they were prevented from 
passing only on account of delays inter- 
posed be opponents. The hon. Member 
also stated that the promoters of the 
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present Bill ought to have proposed to 
shut up gin palaces on the Sunday; but 
the Secretary of State for the Home De- 
partment knew very well what their 
fate would have been if they had at- 
tempted to deal with the licensing sys- 
tem; and the best answer to the com- 
bined opposition of the hon. Member 
for Warrington (Mr. Rylands) and the 
hon. Member for Leicester (Mr. P. A. 
Taylor) who opposed this Bill on such 
very different grounds, was in medio tutis- 
simus ibis. One great argument in favour 
of the Bill was that, under existing 
circumstances, the minority were able to 
oppress the majority ; because, as some 
persons would not close their shops on 
a Sunday, others felt compelled to keep 
theirs open. So much so was this the 
cease that, though the principals of three 
large clothing firms at Shoreditch were 
willing to allow their employés to rest on 
the Sunday, they could not be persuaded 
to close their shops on that day, because 
each was afraid of his neighbours. At 
length all the three firms bound them- 
selves by a bond to close on Sunday, 
and severally pledged themselves to pay 
£100 to the vicar and churchwardens of 
the parish, to be distributed among the 
deserving poor of the parish if they 
broke the engagement. The signataries 
to the bond were two Jews and one 
Nonconformist. He believed that, if 
the House passed the Bill, an act of 
mere justice would thereby be done to a 
great number of the industrious classes. 

Mr. M‘LAREN said, he was opposed 
to the Bill because it contained so many 
exemptions that he was convinced it 
would not be possible to carry it into 
practical effect. Beyond this there were 
many exemptions which did not appear 
on the face of the Bill; they would be 
continually enlarged, and, in the end, 
would embrace so large a number of 
trades that their exemption would ap- 
pear to be most unjust to the others. 
They could not prevent those who were 
deprived of a privilege which others 
possessed from agitating for its exten- 
sion to themselves. Were they pre- 
pared to grant these exemptions from 
the operation of the statute? It 
had been said by the hon. Member 
for Frome that the metropolitan magis- 
trates practically ignored the Act of 
Charles II. If that were so, the House 
might, when the Estimates came under 
consideration, take away a portion of 
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their salaries, for their duty was to ad- 
minister the law as they found it, and 
not to take upon themselves to repeal 
the law. He thought that the Bill, in 
the way he had indicated, would be 
productive of a great deal of evil; and, 
while he did not agree with the opinion 
of the hon. Member for Leicester (Mr. 
P. A. Taylor), he was quite as much op- 
posed to the passing of the Bill as he 
could be, although it might be from very 
different reasons. 

Mr. T. CHAMBERS said, he could 
understand the argument that there 
should be no distinction between Sunday 
and the other days of the week; but 
the opponents of the Bill did not venture 
to put that forward, though it was 
the conclusion to which their speeches 
pointed. The law ought not to be set 
aside by police magistrates. So far 
from the measure being opposed to the 
feeling of the people, he was in a posi- 
tion to state that in Marylebone Sunday 
trading was felt to be a great public 
grievance; and though he was prepared 
to admit that the proposal was defective, 
because it did not deal with public- 
houses, he should not oppose the second 
reading, but rather hoped they might 
have the opportunity of amending it in 
Committee. The Bill would protect 
those who could not protect themselves. 
The real desire of the community was for 
some legislation, and the House of Lords 
having sent down this measure, it was 
their duty to pass what he considered a 
moderate measure, by way of experi- 
ment, on the subject. 

Mr. BRADY said, he looked upon 
the Bill as wholly inadequate for the 
purpose for which it was intended. If 
there was a necessity for dealing with 
the question at all, let the same law be 
applied to the luxuries of the rich as to 
the necessaries and comforts of the poor. 
He opposed the Bill because he thought 
it was unjust to the poor, and he believed 
it would be most injurious in its effects. 

Mr. BRUCE said, he was prepared 
to support the second reading, because 
he believed the principle of the Bill was 
in strict harmony with the public feeling 
on the matter. There could be no doubt 
that public feeling in this country was 
in favour of the decent observance of 
the Sabbath, and, at the same time, of 
giving reasonable facilities to the poor 
for obtaining that which was absolutely 
necessary. It was all very well to com- 
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plain of magistrates not enforcing the 
present law, but an obsolete law not in 
harmony with the feeling of the country 
could not be practically enforced. This 
Bill, he thought, was a moderate one, in 
accordance with the public conviction, 
and supplied reasonable facilities for its 
enforcement. There were many large 
towns throughout England where there 
was no Sunday trading, and he did not 
see why there should be more difficulty 
in London than in other large commu- 
nities in dispensing with it. He had 
received many deputations on the sub- 
ject, and he was satisfied that the greater 
part of those who now broke the law 
would be very glad if it were so altered 
that there would be a reasonable chance 
of enforcing it. He believed that the 
form of bond which had been read by 
his hon. Friend opposite (Mr. J. G. 
Talbot) fairly represented the feeling of 
a vast number of persons in the metro- 
polis who broke the law because their 
neighbours did so. For these reasons 
he should support this Bill, because 
he thought it would so amend the 
present law as to bring it in harmony 
with public feeling and conviction. 


Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 109; Noes 
64: Majority 45. 

Main Question put, and agreed to. 


Bill read a second time, and committed 
for To-morrow. 


VACCINATION ACT (1867) AMENDMENT 
BILL—{[Biut 126.] 
(Mr. Candlish, Mr. Serjeant Simon.) 
SECOND READING. ADJOURNED DEBATE. 


Order for resuming Adjourned Debate 
on Second Reading [31st May] read. 


Mr. CANDLISH said, that his Bill 
was not intended to conflict with the 
principle of the Act of 1867, but was 
rather intended to strengthen the pro- 
visions of that Act. He believed that 
the construction put upon that Act by 
the Law Courts was never intended 
by Parliament when it was passed. 
It was a mere verbal accident that 
the penalties of vaccination were made 
continuous. Vaccination could only be 
enforced by taking the children out 
of the hands of the parents and 
giving them by force into those of 
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the public vaccinator. He quite ad- 
mitted that the feeling of the country 
was largely in favour of vaccination, 
and it was because he himself was in 
favour of it that he would mitigate the 
severity of the law as it had been con- 
strued by the Law Courts. His opinion 
was that even were there no law in 
favour of vaccination, 80 per cent of the 
population would have their children 
vaccinated ; 10 per cent were apathetic 
on the subject, and were induced by the 
enalties of the Act to comply with it; 
ut there was a class—honest, intelli- 
gent, and well-disposed—who altogether 
objected to such an operation, and would 
not be compelled to vaccinate their chil- 
dren by any penalty that might be im- 
posed. Such persons were, in his esti- 
mation, entitled to what he might call a 
Conscience Clause in the matter. He 
was quite aware that it would be impos- 
sible for him to carry his Bill at this 
late period of the Session, and he would 
therefore withdraw it if he received an 
assurance from the Secretary of State 
for the Home Department that a Select 
Committee would be appointed early 
next Session to investigate the whole 
of this delicate and difficult subject. 
That there was some need of amend- 
ment of the present Act was proved by 
the fact that many conscientious people 
left the country rather than submit to 
its operation. 

Srr MICHAEL HICKS-BEAOH said, 
he had come down to the House pre- 
pared to argue against the Bill; but as 
it was not to be pressed, he would not 
adduce the arguments he had prepared. 
He would merely remark that if it were 
true that many people left the country 
rather than submit to have their children 
vaccinated, the country would be the 
better of their absence. The Bill be- 
fore the House was, in his opinion, 
neither more nor less than a Bill which 
would sell indulgences to parents to 
break the law at the price of £3. When 
the Motion was made for a Select Com- 
mittee he hoped reasons would be ad- 
duced to show that its appointment 
would not tend to check the action of 
the present system, which all who were 
acquainted with the results must regard 
as eminently satisfactory. . 

Mr. BRUCE said, he did not under- 
stand that his hon. Friend who had 
brought in the Bill pa Candlish) ob- 
jected to the system of compulsory vacci- 
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nation. ‘What he said merely was that 
unfortunately, as was very well known, 
there were a number not only of poor and 
uneducated people, but of persons who 
ought to know better, who were opposed 
to vaccination, and, the penalties ian 
very considerable, and, indeed, indefinite 
in their ultimate amount, it was difficult 
to administer the law when the victims be- 
came the objects of so much public sym- 
pathy. That was an administrative 
difficulty which it was the duty of Par- 
liament to grapple with. He thought, 
therefore, that it would be well to ap- 
point a Select Committee to consider the 
point, and if possible to suggest a re- 
medy. He thought it was perfectly im- 
possible for any reasonable man who 
considered this subject with our experi- 
ence in England and our more recent 
experience in Scotland and Ireland— 
where small-pox was almost entirely got 
rid of—to doubt the beneficial results of 
compulsory vaccination. He was bound 
to say that there were subjects connected 
with vaccination which were well worthy 
of the consideration of a Committee, and 
the supply of good vaccine matter was 
one of them. He begged it to be borne 
in mind, however, that in moving for a 
Select Committee he understood his hon. 
Friend to have moved for it in the full de- 
termination to apply the system of com- 
pulsory vaccination. But whilst they 
agreed that this was desirable theyshould 
take care, in order to remove prejudice, 
that the application of the compulsory 
Act should be made in the manner that 
was most in accordance with the wants, 
wishes, and feelings of the people. Upon 
that understanding he would have no 
objection to the granting of the Com- 
mittee. 

Dr. LYON PLAYFAIR: When this 
Bill was first brought in I did not see 
the objections to it which I do since I 
have studied it, and the reason for this 
is, that I thought it was introduced in 
the interests of vaccination, with the 
view of giving elasticity to a rigid com- 
pulsory law. But, finally, I determined 
to oppose it because its very existence 
implied doubt as to the justice and 
efficiency of the existing law. That 
doubt will be much increased by the 
course which the Government have ad- 
vised the hon. Member for Sunderland 
(Mr. Candlish) to adopt—that is, to with- 
draw his Bill on the promise of a Select 
Committee to inquire into the operation 
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of the compulsory law. This is a far 
more serious and objectionable course 
than that proposed by my hon. Friend. 
It indicates to the nation that there is 
something which justifies an inquiry, 
and shakes confidence in the protective 
power of vaccination itself. There is 
every reason why we should be satisfied 
with the results of our compulsory legis- 
lation, and none why we should give 
encouragement to ignorant agitation by 
a Parliamentary inquiry. I shall not 
detain the House above a few minutes 
in regard to the evidence already before 
us; but the new aspect which has been 
given to the question compels me to give 
a few statistical results to show that 
there is absolutely no ground either for 
hesitation or inquiry. Since Jenner’s 
great discovery, there has been a pro- 
gressive diminution of small-pox, and 
exactly in proportion to the increasing 
stringency of the law. Previous to the 
introduction of vaccination, the annual 
deaths from small-pox in England and 
Wales were estimated to be 3,000 per 
1,000,000 of the population. In the 
three years before the first Vaccination 
Act of 1840, the Registrar General’s 
Returns show a considerable reduction 
by the adoption of voluntary vaccination, 
for the annual average was then only 
770 deaths per 1,000,000. That Act pro- 
vided vaccination gratuitously, but its 
operation was not obligatory, and the 
average of its nine years’ working was 
to reduce the death-rate to 304 per 
1,000,000. Then came the compulsory 
Vaccination Act of 1858, which made it 
obligatory on a parent to have his child 
vaccinated, but unfortunately permitted 
a defective machinery to enforce the law; 
nevertheless, in the next 10 years, a 
short amending Act having been passed 
in 1861, the rate of mortality from small- 
pox sunk to 171 per 1,000,000. Before 
alluding to the last Act of 1867, I would 
refer to the intermediate Acts of 1863, 
which applied to Ireland and Scotland, 
and not to England. These were im- 
provements upon the English Acts of 
1858 and 1861, although they have de- 
fects inherent to themselves. The com- 
pulsion has been made universal, and 
has been accepted by both countries 
with very little resistance, and the results 
have been gratifying in the highest 
degree. Both countries previous to these 
Acts had in ordinary years about 1,000 
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years these increased, especially in Ire. 
land, to three or four times that number, 
Now small-pox may be said to be 
‘stamped out” of both these countries ; 
for in 1868 the mortality in Ireland was 
only 19 from this cause, and in Scot- 
land, 24. In 1869, Ireland lost only four 
persons by this disease—all in the first 
quarter, for in the remaining part of the 
year there had not been a single death. 
Scotland in 1869 had unfortunately an 
epidemic of small-pox, and its mortality 
increased to 100. England, in spite of 
her Vaccination Acts of 1853 and 1861, 
lost still between 6,000 and 7,000 per- 
sons annually by this disease, and so 
in 1867 we passed the last compulsory 
Vaccination Act, which it is the object 
of this Bill to amend. Well, its 
operation has been largely successful, 
though as yet it has not stamped out 
small-pox like the Scotch and Irish Acts. 
Nevertheless, the last Returns of the 
Registrar General show only 2,052 
deaths, or at the rate of 105 per 1,000,000, 
our last ratio under the Act of 1857 hay- 
ing been 171. Hence, nothing is clearer 
than that the rate of mortality from 
small-pox has largely decreased in pro- 
portion to the force of evary measure 
directed against it. Yet here we have a 
Bill before us for reducing the force. 
What can have led to a demand for such 
legislation ? Exactly the same ignorance 
and prejudice which opposed Jenner in 
the introduction of his great discovery. 
Then, as now, associations were estab- 
lished to oppose vaccination. Though 
comprehensible in those days—as the 
discovery was one of startling novelty, 
and somewhat of a repulsive aspect, for 
the introduction of a disease from a beast 
into a man was calculated to raise pre- 
judice; yet this prejudice was gradually 
overcome by the overwhelming evidence 
in its favour; and now, when, on a mo- 
derate computation, 80,000 lives are an- 
nually saved in the United Kingdom by 
its agency, it is really marvellous to find 
that there is a resistance to the compul- 
sory law not in Scotland or Ireland, 
where the laws have been the most 
stringent and effective, but in England, 
where they have been the least stringent 
and the least effective. In all such re- 
sistance to law there are some grounds 
of valid objection, and though these in 
the present case happen to be very small, 
and connected with much that is purely 
fanciful, I am not disposed to treat them 
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either with ridicule or disrespect. The 
objections taken against vaccination 

merally are shortly the following :— 
Firstly, that in some cases children are 
injured by vaccination; secondly, that 
loathsome diseases are communicable by 
it; thirdly, that the vaccine virus has lost 
its power, and is no longer protective. 
The only one of these which has truth 
in it is the first. Undoubtedly some 
children have suffered from the process 
of vaccination, just as some people have 
died from the administration of chloro- 
form; but the proportion of injury to 
benefit is so infinitesimally small in both 
eases, that it vanishes altogether when 
looked at from a public point of view. 
Some of this injury may have, and likely 
has, arisen from the use of bad vaccine 
matter, deteriorated by defective pre- 
servation, or from taking it from the 
pustule, instead of from the vesicle ; but 
the very object of the system of national 
vaccination is to provide proper lymph 
and skilful vaccinators, so that the re- 
currences of such accidental injuries 
will be reduced to aminimum. When 
I have admitted thus much, I have gone 
as far as itis possible for me todo. The 
averment that loathsome disease is com- 
municable by vaccination is the main 
ground of opposition, but is contrary to 
nearly universal medical evidence, and 
tothe results of actual and direct experi- 
ment. In 1857, the medical officer of 
the Privy Council, Dr. Simon, published 
an important Blue Book on vaccination. 
He addressed inquiries on this subject 
to 539 eminent medical men of all coun- 
tries, and with scarcely a single excep- 
tion they all rejected the statement that 
loathsome disease was ever communicated 
by means of vaccination. There are emi- 
nent medical men in this country who 
have vaccinated from 40,000 to 50,000 
children, and they have never met with a 
single instance of such communication. 
Nay, more, direct experiments have been 
made in foreign countries—for happily 
our medical traditions would not permit 
them to be made in England—in which 
many children have been purposely 
vaccinated with lymph taken from Jen- 
nerian vesicles on the bodies of persons 
actually suffering from the loathsome 
disease, and in no case has it been com- 
municated tothe children thus vaccinated. 
Of course, I am aware of two instances— 
the Auray and the Rivalta epidemics— 
which are stated to have originated from 
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this cause, but the evidence in both cases 
is inconclusive in the highest degree, 
and nothing analogous to them has ever 
appeared in this country. The third and 
last objection to vaccination consists in 
the allegation that the lymph has lost 
its efficiency by long descent, and that 
it no longer offers efficient protection 
against small-pox. I shall not trouble 
the House with statistics in refutation of 
this, though there is abundant expe- 
rience to show that well-selected lymph 
is almost certain in its efficiency. The 
idea that it deteriorates in a long descent 
is as fanciful as would be the supposition 
that yeast deteriorates by passing through 
a long succession of brewings of beer. 
Both the vaccine lymph and yeast are 
individual existences, which are repro- 
duced each time afresh with marked 
individual characters as precise and pe- 
culiar as a puppy is produced from a dog 
or arose from the rose tree. However 
distant in genealogy vaccine matter is 
from the cow, it is as effective as in the 
first instance, if carefully selected and 
properly applied. With the teachings 
of science, and with the large practical 
experience acquired not only in Scotland 
and Ireland, but also in England, it is 
quite incomprehensible to me what is the 
justification for a Committee of Inquiry. 
That inquiry is not, as I understand, 
whether it is wise to sell vaccination 
indulgences to the prejudiced rich, and 
practically to exclude the prejudiced 
poor who could not pay 40s. for an indul- 
gence, for such is really the safety- 
valve suggested by the Bill—a very 
heavily overweighted and dangerous 
safety-valve as I think it—but a general 
Parliamentary inquiry is suggested, 
though it will shake public confidence 
on the whole subject of vaccination. I 
know that it is useless to oppose an 
expressed intention of the Government 
on such a point; but, at all events, I can 
express my conviction as to the unwisdom 
of such a proceeding. Had we rejected 
the Bill, I believe that the working 
classes of England would have thanked 
us for not treating them in a childish 
exceptional fashion. When the working 
people of Ireland and Scotland are de- 
riving such advantages from their Acts— 
when England sees that Ireland and 
Scotland lose scarcely a score of persons 
annually by this terrible scourge, she 
will not rest content to see 2,000 of her 
sons perish every year. Science, as well: 











1591 Vestries (Isle 


as practical experience, shows that 
though small-pox is the most terrible of 
all diseases, it is the one most surely 
preventible; and it is lamentable that 
any course taken by the Government 
should throw any doubt on the necessity 
and efficiency of our compulsory laws. 

Mr. GILPIN said, the opposition 
to vaccination was much stronger and 
deeper than was generally believed. He 
had presented a Petition from 1,650 in- 
habitants of Northampton against the 
compulsory clauses of the Vaccination 
Act. Some of these persons were suffer- 
ing from penalties inflicted upon them 
for non-observance of the Act. These 
men were intelligent and sincere in their 
objection to vaccination. Some hon. 
Members opposite might think they 
deserved expatriation for their obstinacy; 
but he belonged to a people who had 
suffered banishment for conscience sake, 
and could understand a man preferring 
— to doing to his children what he 

elieved to be an injury. He was glad 
that a Committee was to be appointed. 

Mr. D. DALRYMPLE said, that if 
the speech of the hon. Member for Edin- 
burgh and St. Andrews Universities 
(Dr. Lyon Playfair) were likely to be 
accepted with the authority it deserved, 
the appointment of a Select Committee 
would be undesirable ; but the state of 
feeling in the country with regard to 
vaccination required an authoritative de- 
claration from a Select Committee to 
disperse the unreasonable and unfounded 
dislike to vaccination prevalent in some 
parts of the country. He hoped the 
Government would see that a proper 
Committee was appointed, and that evi- 
dence from both sides was taken. Then 
he had no doubt that the present oppo- 
sition would be removed, and the small- 
pox as effectually stamped out in this 
country as it had been in Scotland and 
elsewhere. 

Mr. BRADY said, that one great ob- 
jection to vaccination was that it was 
injurious to the constitution; but the 
idea was unfounded, as was proved by 
the low death-rate in Ireland, where 
vaccination was more general than else- 
where. 

Coronet: SYKES said, he was very 
much afraid that the announcement of 
the Secretary of State for the Home 
Department with regard to granting a 
Committee next year would have a most 
mischievous effect in the interim. It 
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would strengthen the opposition which 
now existed to the Vaccination Act, 
would create doubt in the minds of many 
who now had no doubt, and produce a 
laxity in enforcing the Act which would 
be followed by a state of things similar 
to what was at present occurring in 
Paris, where as many as 212 deaths had 
occurred last week in consequence of 
laxity in enforcing vaccination. He 
would recommend the publication of a 
few facts upon the subject by the display 
of a handbill in shop windows to allay 
fears regarding vaccination, and he was 
of opinion that if the Registrar General 
would issue a circular showing the per- 
centage of deaths from small-pox before 
and since the passing of the Vaccination 
Act, it would tranquilize the public mind. 

Mr. MITFORD said, he would re- 
mind the House that a Committee, pre- 
sided over by the Secretary of State for 
the Home Department, had sat upon the 
subject in 1867. He thought it was 
unnecessary to appoint another. 

Mr. BRUCE said, that Committee 
did not take evidence upon the subject of 
vaccination. 

Mr. HIBBERT said, as a Member of 
the Committee spoken of, he could con- 
firm that statement; the Committee 
confined itself to the clauses of the Bill 
referred to it. He thought evidence as 
to vaccination should be heard, and he 
therefore approved of the appointment 
of a Committee next year. 


Order discharged. 
Bill withdrawn. 


HABITUAL DRUNKARDS BILL. 


On Motion of Mr. Donatp Datrympte, Bill 
to amend the Law of Lunacy and to provide for 
the management of Habitual Drunkards, ordered 
to be brought in by Mr. Donatp Datrympiz, Mr. 
Gorvon, and Mr. Pzasz. 

Bill presented, and read the first time. [Bill 197.] 


PEDLARS’ CERTIFICATES BILL. 

On Motion of Mr. Secretary Bruce, Bill for 
granting Certificates to Pedlars, ordered to be 
brought in by Mr. Secretary Brucz and Mr. 
Knarcusuii- HucEssen. 

Bill presented, and read the first time. [Bill 199.] 


VESTRIES (ISLE OF MAN) BILL. 


On Motion of Mr. Secretary Brucs, Bill to 
repeal an Act, intituled “An Act to alter the 
mode of giving Notices for the holding of Ves- 
tries, of making Proclamations in Cases of Out- 
lawry, and of giving Notices on Sundays with 
respect to various Matters,” so far as such Act 
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relates to the Isle of Man, ordered to be brought 
in by Mr. Secretary Bruce and Mr, Knatcnsuti- 
HuGeEssen. 

Bill presented, and read the first time. [Bill 198.] 


PUBLIC SCHOOLS ACT (1868) AMENDMENT 
BILL. 

On Motion of Mr. Secretary Brucz, Bill to 
amend ‘The Public Schools Act, 1868,” ordered 
to be brought in by Mr. Secretary Bruce and 
Mr. Knatcusutt-Hueessen. 

Bill presented, and read the first time. [Bill 200.] 


SEWAGE UTILIZATION SUPPLEMENTAL BILL. 

Bill “ to confirm a Provisional Order under the 

Sewage Utilization Acts relating to the District 

of East Barnet,” presented, and read the first 
time. [Bill 20i.] 

House adjourned at five minutes 

before Six o’clock. 


errr 


HOUSE OF LORDS, 
Thursday, 7th July, 1870. 


MINUTES.|—Pustic Bruis—First Reading— 
Magistrates, d&e. Election (Scotland) * (187) ; 
Pier and Harbour Orders Confirmation (No. 2)* 
(188) ; East India Contracts * (189) ; Life As- 
surance Companies* (190); Settled Estates * 
(191). 

Second Reading—Sale of Poisons (Ireland)* 
(149); Dividends and Stock* (159); Sligo 
and Cashel Disfranchisement (167); Prayer 
Book (Lectionary) (127). 

Committee — Report — Magistrates in populous 
Places (Scotland)* (143); Wages Attachment 
Abolition* (141); Protection of Inventions * 
(142). 

Third Reading — Ecclesiastical Dilapidations 
(No. 2)* (174), and passed. 

Withdrawn — Children, &c. Protection (84); 
Metropolitan Regulations (85). 


CHILDREN, é&o., PROTECTION BILL. 
(No. 84.) (The Marquess Townshend.) 
SECOND READING. BILL WITHDRAWN. 


Tue Marquess TOWNSHEND, in 
moving that the Bill be now read the 
second time, referred, in justification of 
the course he had taken in introducing 
these Bills, to his attempts in former 
Sessions to secure their Lordships’ con- 
sideration for subjects which otherwise 
would have passed unnoticed. . Among 
the measures he had introduced on pre- 
vious occasions was one to repress what 
was now popularly known as “baby 
farming.” He was not aware that the 
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Government had resolved to take steps 
to remove this blot on our civilization, 
but, after the revelations that were taking 
place day by day in the public journals, 
it was impossible to deny the extent to 
which the murder of helpless infants 
was carried on. He had also endea- 
voured to provide protection for girls 
under 16 years of age from an unfor- 
tunate course of life, and a Parliamentary 
Committee had since reported in the 
same sense. Every day’s experience con- 
firmed his opinion of the necessity of 
legislation on these and kindred subjects. 
The present Bill enacted by the Ist 
clause, that the birch-rod only shall be 
used in punishing persons under 16 years 
age; the 2nd made it illegal to strike a 
child on the head or face, a practice on 
the part of schoolmasters, employers, 
and parents which sometimes led to fatal 
results. He was aware that any injury 
inflicted on a child was punishable as a 
common assault; but it was desirable 
that this particular practice should be 
specially forbidden by law. By the 3rd 
clause, masters or mistresses were for- 
bidden to strike or to administer corporal 
punishment to any apprentice, servant, 
or person in their employ. The penalty 
for these offences was a fine of £5, and 
in default of payment two months’ im- 
prisonment. 


Moved, ‘‘That the Bill be now read 2°.’ 
—(The Marquess Townshend.) 


Tue Eart or MORLEY said, that as 
he sympathized with the good intentions 
of the noble Marquess in bringing for- 
ward this Bill and the one which followed 
it, he regretted that it had fallen to his 
lot to appear to thwart his object. Last 
year a precisely similar Bill to the pre- 
sent was brought in, and what then took 
place certainly afforded no encourage- 
ment to bring the matter forward again 
after so short an interval. The opinion 
of the Government, and he believed that 
of their Lordships, was not in favour of 
legislation upon matters of such a trivial 
and minute character. He hoped, under 
the circumstances, that the noble Mar- 
quess would not press either of his mea- 
sures. 


Order for the Second Reading dis- 
charged, and Bill (by leave of the House) 
withdrawn. 
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Sligo and Cashel 


METROPOLITAN REGULATIONS BILL, 
(No. 85.) (The Marquess Townshend.) 
SECOND READING. BILL WITHDRAWN. 


Toe Marqvess TOWNSHEND 
moved, that the Bill be now read the 
second time. He admitted that some of 
the details of this and his previous mea- 
sure might appear trivial ; but they dealt 
more or less with life or limb, and he 
hoped that on a future occasion they 
would have a more favourable reception. 
The 1st clause of the Bill imposed a 
penalty on aoe throwing or dropping 
orange-peel, &c., on the footways, and 
though this might seem absurd and 
ludicrous as a subject for legislation, it 
was not many months ago that a young 
man became a helpless cripple through 
a fall from this cause. Dr. Lankester, 
though he recollected no fatal accident 
of the kind, informed him that very 
serious casualties occurred, and that it 
would be a service to the community to 
prevent the practice. Some of the hos- 
pital returns, moreover, reported a num- 
ber of accidents yearly from treading on 
orange-peel, and one of the officials in 
the Registrar General’s Department had 
lost his life in this manner. The Bill 
also proposed to check the practice of 
too rapid driving through the streets, 
owing to which many lives were lost in 
the course of every year; of the dan- 
gerous and improper practice of allowing 
females to go outside for the purpose of 
window-cleaning ; and of placing flower 
pots in precarious positions. The 2nd 
clause provided some regulations as to 
crossing-sweepers; the 3rd forbade the 
shocking custom of retaining the corpses 
of deceased persons in rooms occupied by 
living inmates; and the last, imposed a 
penalty on persons conveying in public 
vehicles any person suffering from infec- 
tious disease. 

Tue Eart or AIRLIE advised the 
noble Marquess to withdraw the Bill, as 
it was hopeless to initiate legislation for 
the metropolis in this House, since the 
wishes of the metropolis could only be 
properly ascertained through its repre- 
sentatives in the other House. If the 
noble Marquess indulged in the luxury 
of smoking, he would stand a very good 
chance of being “hoist with his own 
petard,” for the dropping of the ashes of 
a cigar would be punishable under the 
1st clause, which prohibited the throw- 
ing or dropping of peel, or any vegetable 
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roduction. If everything which had 
she a cause of death was to be legis- 
lated on, he did not see where Parlia- 
ment could stop. 


Order for the Second Readin 
charged, and Bill (by leave of the 
withdrawn. 


dis- 
ouse) 


SLIGO AND CASHEL DISFRANCHISE. 
‘MENT BILL.—(No. 167.) 
(The Lord Dufferin.) 
SECOND READING. 


Order of the Day for the Second 
Reading, read. 

Tue Kart or GRANARD, premising 
that he had no personal connection with 
the borough, presented a Petition from 
the Mayor, Aldermen, and Burgesses of 
the borough of Sligo against the Bill so 
far as it sanctioned the disfranchisement 
of the borough of Sligo, and praying to 
be heard at the Bar by their counsel, 
agents, and witnesses, in support of the 
allegations of their Petition. The case 
stated by the Petitioners was this—They 
stated that they deplored the corrupt 
practices which had prevailed in their 
borough, but they urged that at the last 
election only 27 voters were shown to 
have bribed, 18 of whom were non- 
residents; and that though in 1865 the 
number of corrupt voters was 92, many 
of these had since died, and others had 
ceased to reside in the town. They ob- 
jected to the innocent being punished 
with the guilty, and they represented 
that they themselves, and the 427 pure 
electors, had had no opportunity of a 
hearing, as the Commissioners, in the 
event of an application to them, would 
certainly have ruled that they had no 
locus standi. They therefore appealed 
with confidence to the rule of their 
Lordships’ House, that on a Bill of Pains 
and Penalties, the parties against whom 
it was directed should be allowed a hear- 
ing. This was the ground taken by the 
late Lord Campbell, and by the noble 
Lord the Chairman of Committees, in 
the case of St. Albans, and, after a de- 
bate in which the latter noble Lord 
(Lord Redesdale) stated that the uniform 
practice was to hear by counsel Peti- 
tioners who presented themselves in a 
bond fide manner, it was decided that the 
Petitioners should be heard. This was 
also done in 1844, in the case of Sud- 
bury. It was true that as regarded 
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Lancaster and Great Yarmouth the Pe- 
titioners were not heard; but in those 
cases the Petitions were presented very 
late in the Session, when it was neces- 
sary that the Representation of the 
People Bill should be passed with as 
little delay as possible. Moreover, in 
those cases no Peer proposed that the 
Prayer of the Petitioners should be ac- 
ceded to. Beyond this the present Peti- 
tioners contended that the disfranchise- 
ment of their borough would be an in- 
fringement of the Act of Union. Now, 
of course it was competent for Parlia- 
ment to repeal or modify any portion of 
that Act; but, considering that it was 
the great legal obstacle to a separation 
of the two countries, any unnecessary 
interference with or slight upon it would 
furnish an argument to those mischievous 

ersons who advocated its repeal. Al- 
though 500 freemen of Dublin had been 
found guilty of corrupt practices there 
had been no idea of disfranchising the 
whole body. He hoped that under the 
circumstances their Lordships would give 
the Petitioners a hearing before disfran- 
chising one of the few mercantile con- 
stituencies of Ireland, a rising town 
with a large and increasing trade. 


The Petition having been read, 


Lorp DUNSANY asked, whether it 
was not beneath the dignity of Parlia- 
ment to punish the retail bribery of Sligo 
and Cashel, while they overlooked the 
wholesale bribery carried on all over 
Treland at the last Election by astute 
legal gentlemen desirous of promotion 
to the Judicial Bench. The considera- 
tion with which these gentlemen pur- 
chased the rural constituencies was not 
their own money, but their landlords’ 
land, or at least a good slice of it. Par- 
liament ought not to pass over the pro- 
ceedings at Longford, where the people 
were steeped in whisky for three weeks 
by the agents of the candidate, and 
other flagrant and dangerous cases, in 
order to punish bribes of a few shil- 


gs. 

Tut LORD CHANCELLOR answered 
that it was no valid defence for Sligo 
and Cashel to say that there were other 
cases as bad or worse. When the latter 
came before the House they would 
doubtless be dealt with as their merits 
demanded. Parliament had established 
a tribunal which was supposed to work 
effectively for the investigation of cor- 
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rupt practices. If the Judge who tried 
the Petition reported that such practices 
had extensively — a Commission 
might, on an Address to the Crown by 
both Houses, be appointed to inquire 
into the details. This had been done in 
the case of Sligo and Cashel, and would 
have been done in the case of Dublin, 
but for the objection that the Judge had 
only reported corrupt practices to have 
extensively prevailed among a particular 
class of voters, in consequence of which 
Dublin had to be dealt with in another 
way. Under these circumstances, Par- 
liament ought to act upon the Report of 
the Commissioners, unless there was 
reason to believe that the Report was 
not justified by the evidence. Now, no- 
body could doubt the prevalence of cor- 
ruption in these two boroughs. At Sligo 
in 1860 one of the candidates spent £800 
or £900 in bribery, and the successful 
candidate afterwards distributed £500 a 
year among the charities of the borough. 
In 1865, 91 electors out of 372 were 
bribed ; and in 1868 one candidate spent 
£4,028, the object of which in so small 
a borough might easily be conjectured. 
Their Lordships would probably think 
it both unnecessary and unadvisable, the 
matter having been fully investigated by 
a competent Court, to hear counsel at 
the Bar. What the Petitioners should 
have done should have been to take 
steps to repress these disgraceful pro- 
ceedings. 

Lorp REDESDALE said, that coun- 
sel might be heard either on the second 
reading or on going into Committee ; 
he thought it desirable that the Bill 
should be read a second time, and that 
then a Motion should be made to hear 
counsel. It was quite consistent with 
the practice of the House to hear counsel 
against a highly penal Bill like this, 
when petitioned by the parties affect- 
ed ; and he should, therefore, vote in 
favour of that course. He did not, 
however, see how the Bill affected the 
Union, for the principle of that Act was 
that Ireland should have a minimum 
number of Members, and he understood 
that even if these seats were temporarily 
vacant, Ireland would have a larger 
number of Members than was stipulated 
for in the Act of Union. 

Tue Marquess or CLANRICARDE 
agreed with the noble Lord (the Chair- 
man of Committees) that it was the in- 
variable practice of their Lordships to 











1599 Sligo and Cashel 


treat these as Bills of Pains and Penal- 
ties, and never to refuse to hear counsel. 

Lorp GREVILLE said, he could see 
no similarity between Sligo and Cashel 
and the county of Longford, which he 
had had the honour of representing. It 
was true the Member for that county 
was unseated for treating ; but the fact 
was that, owing to the intimidation and 
extreme violence resorted to by the 
other side—bands of men with firearms 
going through the country at night, 
threatening death to anyone who voted 
for a certain candidate—the friends of 
that candidate were obliged to organize 
bodies of non-electors in order to pro- 
tect the voters at the poll. This, the 
Judge said, was perfectly legal; but 
the refreshments given to these men 
were partaken of by some electors, and 
he was therefore obliged to unseat the 
Member, though he refused the Peti- 
tioners their costs. At the last election 
there was a combination of Fenians, Re- 
pealers, and Tories, for the purpose of 
preventing the return of the successful 
candidate ; and had there been the slight- 
est ground for a Petition one would 
have been presented, but the return had 
not been petitioned against. Longford 
could not, therefore, be fairly classed 
in any respect with these corrupt bo- 
roughs. 

Lorpv OOLCHESTER said, that at 
the Sligo election undue influence was 
exercised on the part of the Roman 
Catholic Bishop and clergy, as was 
stated in the Report of the Commission- 
ers, against the Conservative candidate. 
As regarded the question of justice to 
Ireland with respect to the number of 
representatives, he would remark that 
two years ago a number of small Eng- 
lish constituencies were disfranchised 
for the purpose of giving additional 
Members to Scotland. It was intended 
that the small Irish constituencies of 
Cashel, Mallow, New Ross, and Bandon 
should be disfranchised also, but the 
proposition was then abandoned. He 
hoped that these small places would be 
disfranchised, and their representatives 
transferred to larger constituencies. 


Petition ordered to lie on the Table. 


Lorp DUFFERIN, in moving that 
the Bill be now read the second time, 
said, its object was to disfranchise two 
important boroughs in Ireland; and 
though their Lordships would naturally 


The Marquess of Clanricarde 
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feel pain in considering such a proposal, 
he thought they would be of opinion 
that the Government could have pursued 
no other course. To justify the step 
taken it would be sufficient to refer to 
the Preamble of the Bill itself, which 
stated that the Judges appointed to try 
Petitions under the Parliamentary Elec- 
tions Act had reported that bribery and 
corruption had extensively prevailed at 
the last elections at Sligo, and that there 
was reason to believe that it had also 
extensively prevailed at Cashel; that, 
therefore, Commissioners were appointed 
to inquire into the existence of such 
corrupt practices, and that these Com- 
missioners reported, as regarded the 
borough of Sligo, that corrupt practices 
had extensively prevailed there at the 
elections of 1860, 1865, and 1868; and 
as regarded Cashel, that in 1865 the 
election was conducted in a corrupt 
manner on the part of one of the can- 
didates, and, in 1868, on the part of 
both. The Commissioners were per- 
sons who commanded the respect of the 
people of Ireland, and no person could 
object to their finding. If, however, 
any confirmation of their opinion were 
required, it would be found in the ex- 
pression of Judge Keogh, who said that 
the measure of corrupt practices was full 
at Sligo, and especially so in reference 
to intimidation. 


Moved, ‘‘ That the Bill be now read 2°.” 
—(The Lord Dufferin.) 


Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Monday next. 


Then it was moved, ‘‘That leave be 
given to the said Petitioners to be then 
heard asprayed.”’—( The Earlof Granard.) 


Tue LORD CHANCELLOR trusted 
their Lordships would consider the con- 
sequences that would ensue if they as- 
sented to this Motion. Bridgwater and 
Beverley had been dealt with without 
hearing counsel, and the House had de- 
cided in the case of Great Yarmouth 
not to accede to a Motion very similar 
in character. Their Lordships should 
consider, too, what enormous expenses 
the hearing of counsel would entail 
upon the parties; a matter of little mo- 
ment, perhaps, to a gentleman who 
would spend £3,000 or £4,000 among 
500 electors, but of great moment to 
others. 
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Lorp REDESDALE remarked that | their purport as any learned gentleman 
no application to be heard by counsel | that might appear at their Bar. 
had been made in the case of Beverley : ; i 
and Bridgwater ; but where such an On Question, Resolved in the Negative. 
application was made, the practice to 


grant a hearing had been invariable. PRAYER BOOK (LECTIONARY) BILL. 
Lorp DUFFERIN said, that when (The Lord Chancellor.) 
the whole case had in the first place (no. 127.) SECOND READING. 


been amply considered by a Judge spe- 
cially dened to the rg and rer bi _ Order of the Day for the Second Read- 
been examined into by a Commission, a | 8; read. 
third inquiry could hardly be deemed | Tue LORD CHANCELLOR, in mov- 
anything but unreasonable. On behalf | ing that the Bill be now read the second 
of the Government, therefore, he opposed | time, said, that the measure was founded 
the Motion. upon the Report of a Commission which 
Eart STANHOPE said, hecould not | had been appointed to consider in what 
agree with the noble Chairman of Com- | manner the Lectionary or Table of Les- 
mittees, who appeared entirely to over- |sonsin the Prayer Book might be re- 
look the fact that the course he recom- | vised. The Commissioners had recom- 
mended applied to a former state of | mended that a new Table should be sub- 
legislation, before a change had been | stituted for the Table now in use. From 
made in the law applicable to the trial | the earliest dawn of the Reformation it 
of Election Petitions. He had looked | had been thought an object of the first 
into the evidence of the Sligo inquiry, | importance that the people should be- 
and pronounced it a shameful case. It |come well acquainted with Holy Writ, 
would be to him a matter for deep re- {and accordingly it was found that in the 
gret if the Motion were agreed to. He | first Prayer Book of Edward VI. pas- 
hoped their Lordships would reject it | sages from the Bible were appointed to 
by a great majority. be read daily throughout the year, in 
Tue Marquess or CLANRICARDE | such a manner as to secure that the 
asked whether it was to follow as a| greater part of the Holy Scriptures 
matter of course that the result of an | should be heard in the course of the 
inquiry by a Commission should be rati- | year by those who attended church daily, 
fied by the House? Ifso, and the Com- | in accordance with the then custom. 
missioners were to exercise a practical | The use of the Prayer Book having been 
power of disfranchising boroughs, the | suspended in the reign of Philip and 
law had better be altered and their Mary, was resumed in the reign of 
power expressly defined. At the same | Elizabeth, when the Lectionary was re- 
time he would point out that no one'vised by a Commission appointed by 
had said one word in behalf of these | that Sovereign. The Lectionary was 
boroughs—all the authoritative state- | again revised in the year 1662, at the 
ments had been in the nature of attacks ; | time of the passing of the Act of Uni- 
and he had no doubt that, if counsel | formity. Those were the only two oc- 
were heard, the result would not be | casions in which such a revision had 
altered. The Bill was a Bill of Pains | been made, and the course of readings 
and Penalties, and in all such cases the | was then appointed as it now appeared 
parties should be heard in their defence | in the Prayer Book. It had been ob- 
if they desired it. jected by many persons to the existing 
Lorp LYVEDEN said, this was a} arrangement that many chapters from 
case which should be decided by prece-/| the Apocrypha were appointed to be 
dent, and their Lordships should have | read, on the ground that these Books 
time to see what had been done in simi- | were not part of the Holy Writ, and that 
lar cases before coming to a decision. however useful for example of life and 
Lorp CAIRNS pointed out that the | instruction of manners, they were such 
Petitioners in no way controverted the | as no sort of doctrine could be founded 
facts of the case as set forth in. the Re-| upon. It had further been objected 
port of the Commissioners—they only | that the Lectionary excluded some Books 
reasoned upon the facts as found at| which ought to be included, and in- 
the inquiry ; and he thought their Lord- | cluded others which ought to be ex- 
ships were fully as capable of judging of | cluded; that the length of the various 
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Lessons differed very much; that the 
Lectionary had appointed the Epistles 
alone to be read at the afternoon ser- 
vice throughout the year, to the exclu- 
sion of the Gospel and the Acts of the 
Apostles, so that those who could only 
attend the afternoon service never had 
an opportunity of hearing the two latter 
portions of the New Testament read. 
The Commissioners, turning their atten- 
tion in the first place to the Apocryphal 
Books, had recommended that the num- 
ber of chapters taken from that part of 
the Bible should be reduced from 132 to 
44, They further recommended that 
chapters should be read from the hither- 
to excluded two Books of Chronicles, 
which contained most interesting and 
important matter not to be found else- 
where, showing the Kings—who in the 
Books of Kings were described as being 
in the midst of their sins—as deeply re- 
pentant of their evil doing, and contain- 
ing the magnificent description of David’s 
preparation for building the Temple, 
and the glorious display of national feel- 
ing called forth on that occasion, which 
had formed the subject of one of the 
finest anthems in our cathedral service. 
Chapters were also recommended to be 
read from Revelation, which Book was 
not made use of in the Lectionary, and 
also from Ezekiel, also not read at the 
present time. The extreme variation in 
the length of the Lessons had been 
remedied ; and the verses arranged so 
as to include the whole of one subject, 
arbitrary division into chapters being 
disregarded where necessary. By the 
new Tables the whole of the New Testa- 
ment would be read through twice in 
the year by those attending daily ser- 
vice, the Gospels and the Acts being 
taken in an afternoon through one-half 
of the year, and the Epistles during the 
remainder. Proper Lessons were ap- 
pointed for the Morning and Evening 
service of each Sunday throughout the 
year; for the Evening Service alterna- 
tive Lessons were appointed which might 
be read at the discretion of the mi- 
nister. The Table of Lessons revised 
according to the Report of the Commis- 
sioners had received the approval of the 
Convocation of Canterbury and of a 
Committee of the Convocation of York. 
It had been before the public for some 
time without any adverse opinion being 
expressed. He hesitated for some time to 
propose the second reading, because he 


The Lord Chancellor 
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understood that the Commissioners were 

about further to report upon Ritual, 
which might involve some change in the 

Rubrics ; but he found on consideration 

that-there was no necessity for postpone- 

ment on that account, as the Calendar 

could be obtained in a separate form. 

The object of the work which the Bill 

would carry into effect was to bring be- 

fore the minds of the people those parts 

of Scripture which were the comfort of 
Christians, and as the result he hoped the 
Gospel would be continuously preached 

to the great happiness and contentment 

of the English Church. 


Moved, ‘‘ That the Bill be now read 2°.” 
—(The Lord Chancellor.) 


Tre Kart or SHAFTESBURY said, 
he must admit that this new Table of 
Lessons was, on the whole, a very con- 
siderable improvement on the one at 
present in use. In the preparation of 
the new Table a great many portions of 
the Apocrypha had been left out—he re- 
gretted that the sub-Committee Com- 
missioners had not gone a little further 
and struck out the Apocrypha alto- 
gether. Portions of it were still ap- 
pointed to be read on certain days. He 
thought they ought to be struck out, be- 
cause the great mass of the people were 
not likely to discriminate between what 
was read as revealed truth and what was 
read only for example of life and in- 
struction of manners. He thought that, 
if these passages were not excluded, at 
any rate discretion might be given to the 
minister to read some other Lessons. 
There were some other matters in con- 
nection with this work to which he must 
make objection. In the first place, why 
was the new-fangled term “‘ Lectionary” 
given to the Table of Lessons? That 
term was not to be found in any of our 
works on theology or divinity, or in any 
edition of the Prayer Book. In Webster's 
Dictionary he found this explanation of 
the word—‘ Lectionary.—The Roman 
Catholic service book, containing por- 
tions of Scripture or lections.”” In Wal- 
cott’s Sacred Archeology he read—‘ Lec- 
tionary. — The book containing the 
Epistles and Lessons read at Mass.” 
He thought they had quite enough of 
Popish matters and expressions in con- 
nection with their Church without the in- 
troduction of this word ‘‘ Lectionary.” 
Why should not the old term ‘“ Table 
of Lessons” be retained? This Bill 
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was presented to their Lordships’ House 
‘with the approval of Convocation.” 
His noble fn learned Friend on the 
Woolsack said that this was merely the 
recital of a fact. He (the Earl of 
Shaftesbury) did not see why a fact 
should be recited which was of no import- 
ance, and why a Parliamentary status 
should be given to the act of Convocation 
by bringing that body and Parliament 
into conjunction. At best the fact alluded 
to by his noble and learned Friend was 
an incomplete one. He wasinformed by 
ecclesiastical lawyers that no act of Con- 
vocation could be considered valid un- 
less the subject-matter of it had been re- 
ferred to Convocation by the Crown, 
and the decision of Convocation thereon 
had received the approval of the Crown. 
Then the Act became an integral act of 
Convocation. But in this case no such 
course had been pursued, and therefore 
the ‘‘ approval” of Convocation was, in 
itself, an imperfect act. In fact, when 
this Lectionary or Table of Lessons came 
down from the Upper Chamber, to 
the Lower Chamber, the numbers were 
evenly divided, 34 to 34, and the ap- 
proval was only carried by the casting 
vote of the Prolocutor. He believed there 
would be strong objections to the intro- 
duction of these words in the country. 
Now, to examine this Lectionary was a 
difficult task, and one requiring time of 
a Committee of the Whole House. There 
were 15 pages of close and small figures, 
so that to refer to all the changes would 
not be easy within the limited time, and 
they must therefore accept it or reject 
it bodily. There were, however, many 
difficulties to be explained—he would 
just take two. First, he found that 
the 10th chapter of Joshua, verses 1 
to 14, had been taken from the Les- 
sons to be read on Sundays, and placed 
among those to be read on weekdays. 
Now, those verses contained the account 
of the miracle of the sun standing still, 
hitherto read on Sundays before the 
whole congregation. This change would 
prevent hundreds of thousands of people 
from hearing that portion of the Scrip- 
ture read in church. He should like to 
know if there was any good reason for 
the alteration. Again, in the proper 
Lesson of St. John the Evangelist’s Day, 
there was the 13th chapter of the Gospel 
of St. John, from the 23rd to the 36th 
verse. Of necessity one must go on to 
the 88th verse; otherwise the sense was 
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incomplete. There was no end of the 
objections from the clergy, and he had 
presented a number of Petitions, includ- 
ing the Petition of the Church Associa- 
tion and its branches at Birmingham, 
Malvern, Clithero, and other places, 
praying that further time might be taken, 
and that no further progress might be 
made with this work until the Ritual 
Commission had finally reported. He 
should be sorry to threw any impedi- 
ment in the way of this work, but one or 
other of two courses must be adopted by 
their Lordships when they got into Com- 
mittee on this Bill. Hither they must 
take the work as a whole, putting such 
confidence in those who had executed it 
as he did not like to put in any man or 
any body of men, or they must discuss it 
step by step and detail by detail. While 
admitting the improvementthat had been 
effected, he thought this new Table would 
require more consideration than it would 
be possible for their Lordships to give it 
in its passage through that House. 

THe Bisnor or GLOUCESTER anp 
BRISTOL, as senior member of the sub- 
Committee to which this work had been 
entrusted, wished to assure their Lord- 
ships that the greatest pains had been 
taken with it which it was in the power 
of earnest men to bestow. Their labours 
had extended over nearly two years, and 
he thought they had held between 40 
and 40 sittings. The Committee com- 
menced by considering the various 
schemes submitted to them. They then 
laid down certain general principles on 
which they proposed to act; and, owing 
to their having done so, they had been 
able, fortunately, to arrive at the con- 
clusions which had been so clearly stated 
by the noble and learned Lord on the 
Woolsack. The Committee went care- 
fully into details. These they considered 
a second time. They then submitted 
the result of their labours to a General 
Body, which offered them many sugges- 
tions. The substance of what now ap- 
peared in the body of t’:e Bill before 
them was then communicated by the 
General Body to the Archbishops and 
Bishops of England, to the Deans of 
cathedral churches, and to the Professors 
of Theology in the Universities of Oxford, 
Cambridge, Dublin, and Durham. From 
those very learned and distinguished 
men they received a great many valuable 
suggestions. The Committee then re- 
commenced a series of sessions, and con- 
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sidered every one of the papers and sug- 
gestions placed before them by the 
learned persons whom they consulted. 
Having accepted some of these sugges- 
tions, and felt it their duty, for reasons 
which seemed to them valid, to decline 
to adopt others, they then finally brought 
the whole subject before the General 
Body: several further amendments were 
made, and the success obtained by their 
humble efforts was indicated by the fact 
that the third Report bore the signature 
of all the Commissioners. Sir Joseph 
Napier alone appended a note to his 
signature, stating that he thought the 
Report should not have been presented 
until the inquiries into all the other 
matters referred to in the Commission 
had been completed. These facts would 
show the care, at least, with which this 
important subject had been treated. He 
had to thank the noble Earl (the Earl of 
Shaftesbury) for the very kind spirit in 
which he had spoken of their labours on 
a matter which certainly did give rise to 
great difference of opinion. With regard 
to the Apocrypha, they knew quite well 
that there was the greatest possible 
diversity of opinion with respect to its 
use; from that cause it would be impos- 
sible to obtain perfect unanimity upon 
any course that could be proposed—it 
was utterly impossible to yield to the 
wish of one party, and exclude the 
Apocrypha altogether, without wounding 
the feelings of very many serious men. 
The Apocrypha had been long read in 
the churches, and its complete removal 
would, he believed, greatly hurt many 
consciences. He would frankly own, 
however, that the Committee had thought 
it very desirable to reduce the Apocrypha 
very considerably, and they had done 
so, retaining only those parts in which 
instruction in godly life and manners was 
particularly set forth; while Tobit and 
Judith and the so-called historical books 
were omitted. He passed to the use of 
the word ‘Lectionary,” in behalf of 
which he really had not a word to say. 
It was really a very innocent word, and 
only intended, he believed, to express 
comprehensively the meaning of the two 
or three words ‘‘Table of Lessons,” 
now used to express the same thing. 
That he might allay all anxiety on that 
head in the mind of the noble Earl, he 
might say that the word ‘‘ Lectionary” 
did not appear in the Schedule and would 
not be incorporated in the Book of Com- 
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mon Prayer. In the Schedule—the part 
of most importance—they would find 
the words ‘ Revised Table of Lessons 
Proper for Sundays and Holydays.” 
With respect to the approval of Conyo- 
cation, in the presence of the distin- 
guished President of the Northern Con- 
vocation it would not become him to say 
one word as to the course taken by the 
latter body. But to remove misappre- 
hension, he might say that in the Con- 
vocation of Canterbury, when the ques- 
tion was put whether Convocation should 
enter in detail into the Table now con- 
tained in the Schedule, and discuss it 
part by part and recommendation by re- 
commendation, or whether they should 
assent to it as a whole, there was some 
division of opinion on the point; and 
when the main question was put that 
the Lectionary should be approved, it 
was accepted with great heartiness and 
a large amount of unanimity. The noble 
Earl (the Earl of Shaftesbury) had taken 
exception to their treatment of the 10th 
chapter of Joshua. It was true that in 
that chapter there was the important 
miracle to which the noble Earl had re- 
ferred; but the miracle occupied only 
three isolated verses of a chapter con- 
taining about 40 verses. That chapter 
did not, he thought, tend greatly to the 
edification of any congregation. Its 
whole burden turned upon the judg- 
ments of God as they were carried out 
by one of his appointed servants, and 
from beginning to end it told of slaughter 
and extermination. The 40th verse, 
which seemed to be a summary of the 
entire chapter, ran thus— 

“So Joshua smote all the country of the hills, 
and of the south, and of the vale, and of the 
springs, and all their Kings; he left none re- 
maining, but utterly destroyed all that breathed, as 
the Lord God of Israel commanded.” 


He could not think that a chapter which 
spoke of that great extermination so 
fully and copiously, could altogether be 
so suitable for edification as other chap- 
ters. They had, however, introduced 
from the same Book of Joshua two or 
three miraculous circumstances which 
did not find a place in the ordinary Sun- 
day Lessons, including the miraculous 
overthrow of the walls of Jericho and 
others. Therefore, the omission of which 
the noble Earl complained had not been 
made on account of any supposed diffi- 
culty connected with a miracle. With 
regard to the lesson read on St. John’s 
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Day, from the 13th chapter of the Gospel 
of that Apostle, it began at the 23rd 
verse of the chapter because that verse 
brought at once upon the scene the 
Evangelist who was commemorated on 
that day. And how did that lesson ter- 
minate? Why, with this verse— 

‘“‘By this shall all men know that ye are My 

disciples, if ye have love one to another.” 
St. John had been regarded as more es- 
pecially and emphatically the Apostle 
and preacher of love; so that a more 
appropriate ending for the lesson than 
the verse he had just quoted could 
hardly be chosen. If they turned to the 
three verses which the noble Earl wished 
to be added, it would be seen that they 
dealt with an entirely distinct subject. 
Those three verses described how Simon 
Peter said to our Lord, ‘‘ Whither goest 
thou?” and they terminated with our 
Lord’s declaration that Simon Peter 
should deny Him thrice. He repeated 
that the Commission had earnestly sought 
all the information and advice they could 
obtain on this subject; and, having done 
so, they had acted upon it to the best of 
their ability and conscience. 

Tne ArcusisHop or YORK rose 
merely to say a word with regard to 
the action of the Convocation of the 
Northern Province in this matter. The 
Bill now under discussion contained a 
great mass of detail drawn from every 
quarter, and embodied them in a Sche- 
dule which was termed a ‘“ Lectionary.” 
Now, it was a very important fact, and 
worthy to be set forth, that the Convo- 
cation of Canterbury had accepted this 
“Lectionary,” so called ; and it was also 
a fact worth noting, as far as it went, 
that the Convocation of York could not 
properly be said to have accepted the 
“ Lectionary.”” That Province not hay- 
ing been aware that the subject would 
be brought forward this year, had ap- 
pointed a Committee to consider it. The 
Committee had gone a step further— 
they had drawn up a Report which, 
contrary to the usual practice, he had 
taken upon himself to publish in the 
newspapers, in order that attention 
might be called to the subject. He 
had not received any dissent from a 
single member of the Convocation. Prac- 
tically therefore, if not formally, the 
Convocation of York might be said to 
have agreed to it. He could not help 
thinking, therefore, that it was a wise 
thing to recite in the Preamble that it 
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had, in a certain way, received the sanc- 
tion of the Church. He accepted the 
great change proposed, because it had 
been before the public a sufficient time, 
and had commanded a great degree of 
approval. The Act would commence its 
operation with the First Lesson on the 
first Sunday of next Advent; but it 
would be only right that a clause should 
be introduced providing that there should 
be no penalty for non-compliance with 
the Act, for, at least, a year afterwards. 
They had to deal with a great number 
a rural parishes into which the Act 
would not penetrate for, at least, that 
time. He believed the change proposed 
would be of very great benefit to the 
Church, and that it was much to be 
desired. 

Lorp DYNEVOR agreed with the 
noble Earl (the Earl of Shaftesbury) in 
regretting that the Apocrypha had not 
been omitted altogether. On many 
grounds it was objectionable that it 
should be bound up with the Bible, as 
it was no part of God’s Word. Its omis- 
sion would have conciliated the Noncon- 
formists, and would be a great step in 
advance if ever there was to be an union 
between Churchmen and their Protes- 
tant brethren in England. At the same 
time he must express his very great 
gratification at the change that had been 
made. 

Tue Bisnop or LINCOLN said, he 
was persuaded that the recital that this 
subject had received the sanction of the 
Convocation of the Province would go 
far to promote the use of this Table of 
Lessons in our churches, and to relieve 
the consciences of the clergy; he was 
therefore very thankful to their Lord- 
ships for having inserted those words in 
the Preamble of the Bill. If the noble 
Earl (the Earl of Shaftesbury) would 
have the goodness to refer to the Preface 
prefixed to the Book of Common Prayer 
—written by one of his own predecessors 
in the See of Lincoln, Bishop Sanderson 
—he would see that in our present 
Prayer Book a similar deference was 
paid to the authority of Convocation in 
settling the Liturgy. As to the Apo- 
crypha, if the noble Earl would refer to 
the Thirty-nine Articles in the Book of 
Common Prayer he would find it there 
stated in the Sixth Article that the 
Church does read those Books, the 
Apocrypha, not for the purpose of prov- 
ing any dogma, but for “example in life 








1611 


and instruction in manners.”” ‘With re- 
gard to a remark which had fallen from 
the noble Lord who had just spoken, he 
was persuaded that though by the exclu- 
sion of the Apocrypha something might 
be done to conciliate a small portion of 
the community, a far greater portion 
would be alienated if it were made one of 
‘the conditions of union that the people 
should no longer have the Apocrypha 
in the Bible. Besides, they would find 
it impossible to disseminate Bibles on 
the Continent if they excluded the Apo- 
crypha. One of the great objections made 
by Roman Catholic divines already to 
the circulation of our Bible without the 
Apocrypha, was, that our Bible was a 
mutilated one, and did not contain por- 
tions of that which had been accustomed 
to be read in churches from the earliest 
times. 

Lorp EBURY expressed his objec- 
tion to the recital in the Preamble that 
Convocation had given its consent ‘as 
a reason for passing an Act of Parlia- 
ment. 

Tue Kart or HARROWBY addressed 
the House shortly ; but his observations 
were not heard. 

Tue Bisnor or LLANDAFF denied 
that Convocation made any such claim 
as that which the noble Lord (Lord 
Ebury) had charged it with having 
made. It was, no doubt, a source of 
great satisfaction to many clergymen 
and laymen to know when ecclesiastical 
matters had received the approbation of 
Convocation, and therefore it was im- 
possible not to feel that the reference 
made in this Bill had been introduced 
in the kindest possible spirit. Consider- 
ing the immense number of figures and 
details in this Schedule, it would, of 
course, be impossible to expect unani- 
mous approval. He was, however, gra- 
tified to find how much of good was felt 
to be attached to the Bill and how little 
of evil was attributed to it. 

Eart BEAUCHAMP said, that hav- 
ing been a member of the Ritual Com- 
mission, he had taken part in the deli- 
berations which ended in the prepara- 
tion of the revised Schedule with great 
anxiety, and certainly with a strong 
predisposition against change. All ob- 
jections, however, had been fairly and 
patiently considered. With regard to 
the Apocrypha, the Commissioners felt 
that if it had been removed from the 
Table of Lessons very great disturbance 
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to the Church would have occurred. The 
Lessons selected from the Apocrypha 
were not read on Sundays, though they 
were formerly read upon holy days in 
some instances. When, therefore, it was 
said that their being read in a sacred 
place where the Bible was read would 
give rise to misconception in the minds 
of the poor, he did not think that those 
of the clergy who objected to its being 
read were extensively in the habit of en- 
gaging in daily service; so that their 
objection was one rather of theory than 
of practice. There might be other ob- 
jections to the reading of the Apocrypha, 
but this particular one had, he believed, 
very little weight in it. So much had 
been said upon the subject-matter of the 
Apocrypha that he could not heip say- 
ing it was, in his opinion, admirably 
qualified for the purpose it was intended 
to serve. The poor might have some 
difficulty in drawing conclusions from 
some of the Lessons out of the Old 
Testament; but they could have none in 
understanding the pictures of life and 
manners as contained in the Apocrypha; 
while some portions were calculated to 
be of great benefit to the rich and poor 
alike. He earnestly hoped that the re- 
sult of this change in an important branch 
of the service of the Church of England 
would fulfil the designs of its promoters 
and carry out the objects which had been 
sketched by the noble and learned Lord 
on the Woolsack. 

Tue Bisoor or LICHFIELD wished 
to draw the attention of their Lordships 
to the effect this measure would have on 
colonial dioceses. It was a fundamental 
principle of the Church in New Zealand 
not to assume any power to alter any of 
the formularies of the Church of Eng- 
land ; but it was competent for them to 
accept any alteration which should be 
agreed upon by Parliament and Convo- 
cation, and he therefore thought that 
the words objected to had been most ju- 
diciously inserted in the Preamble. 

Tae LORD CHANCELLOR said, he 
wished that blame should rest where it 
was due. He could not tell why he used 
the word ‘ Lectionary,”’ which did not 
appear in the Report, and only once in 
the Bill. 

Motion agreed to; Bill read 2* accord- 
ingly, and committed to a Committee of 
the Whole House on Zuesday next. 

House adjourned at a quarter past Eight 
o’clock, till To-morrow, 
past Ten o'clock. 
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HOUSE OF COMMONS, 
Thursday, 7th July, 1870. 


MINUTES.]— Sexect Commitrez — Report — 
Railway Companies Committee [No. 341]. 

Pusuic Brrts—Resolution in Committee—Ordered 
le Reading—Sugar Duties (Isle of Man) * 
[203]. 

Second Reading—Processions (Ireland) [176], 
debate adjourned ; New Zealand (Guarantee of 
Loan)* [190]; Paupers Conveyance (Ex- 
penses) * [193]. 

Committee —- Elementary Education (re-comm.) 
[167]—R.P. 

Committee — Report—(£9,000,000) Consolidated 
Fund* ; Clerical Disabilities [49]; Juries 
(re-comm.) * [182]. 

Third Reading—Wages Arrestment Limitation 
(Scotland) * [118], and passed. 

Withdrawn — Real Estate Succession* [81]; 
Feudal and Burgage Tenures Abolition (Scot- 
land) (re-comm.)* [130]; Married Women’s 
me [43]; Mortgages (No. 2) * 
52]. 





PARLIAMENT—BRIDGWATER AND 
BEVERLEY — APPROPRIATION OF THE 
SEATS.—QUESTION. 


Mr. LOCKE KING said, he would 
beg to ask the First Lord of the Trea- 
sury, If it is the intention of the Govern- 
ment to appropriate the vacant seats, 
and if they propose to give one of them 
to Croydon P 

Mr. GLADSTONE said, in reply, 
that it was only a few days ago that he 
had answered a similar Question. The 
Government had not yet taken the matter 
into consideration, nor were they likely 
to do so at an early period, on account 
of the pressure of business. 


ARMY—EXPENDITURE.—QUESTION. 


Lorp GARLIES said, he would beg 
to ask the Secretary of State for War, 
Whether the actual expenditure upon 
the Army Votes of last year was not in 
excess over the Estimate by a sum of 
£696,835, the Estimate for last year 
(after deducting estimated extra Re- 
— and Payments), as shown on page 
4, having been £12,795,400, whereas 
the actual Expenditure (after making 
the same deduction), as shown on page 
4 of Corrected Estimate this year was 
£13,492,285; and, if these figures in 
the Estimates be correct, how he recon- 
ciles them with the statement of the 
Chancellor of the Exchequer on the 
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12th of April, that happily the actual 
Expenditure on the Army Votes had 
been less than the Estimate by £664,000? 

Mr. CARDWELL: Sir, the noble 
Lord is comparing the statement of the 
Chancellor of the Exchequer, which re- 
lated to cash issues, with Estimates of 
Expenditure; and of two Estimates, 
one which is a gross Estimate including 
expenditure upon repayment, with an- 
other, which is a net Estimate excluding 
that expenditure. He will be glad to 
hear that, as regards the actual result, 
so far from anticipating an excess of ex- 
penditure over Estimate to the amount 
of £696,835, as suggested by him, I 
have every reason, so far as the Ac- 
countant General yet knows, to antici- 
pate a saving at least equal to that sum. 


ARMY— THE 9TH REGIMENT—DEATHS 
ON THE MARCH.—QUESTIONS. 


Mr. ANDERSON said, he would beg 
to ask the Secretary of State for the 
Home Department, Whether it is within 
his knowledge that the Kingston Co- 
roner has refused to hold an inquest on 
the soldier of the 9th regiment who 
died suddenly on the march, and that 
he assigned as reasons for such refusal 
that ‘‘a surgeon had already certified 
the cause of death,’”’ and further ‘that 
he had no funds available for the ex- 
pense of the inquest;” whether these 
are legal and justifiable reasons for such 
refusal ; and, whether the Home Office 
has power to order a coroner to hold an 
inquest, or whether in the absence of a 
public prosecutor the Home Office can 
in any other way prevent the withhold- 
ing of an inquiry on account of such 
reasons ? 

Mr. BRUCE said, in reply, that he 
did not understand that the coroner for 
the county of Surrey had refused to hold 
an inquest on the body of the soldier in 
question until after it had been buried, 
and that he declined to do so because he 
was of opinion that no suspicion existed 
as to the cause of death, and also be- 
cause he had no funds available for the 
expenses of the inquiry. It was within 
the discretion of a coroner to say whe- 
ther the circumstances under which a 
person happened to die did or did not 
call for the exhumation of a body and 
the holding of an inquest. The Home 
ri 2 had no power to order him 
to hold one; but when he neglected to 
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do so, in those instances in which he 
ought to hold it, the Attorney General 
might, under the existing law, apply to 
the Queen’s Bench for a Rule on the 
subject, which Rule, when made abso- 
lute, the coroner was bound to obey. 
There was, therefore, a plain remedy 
against a coroner who should neglect his 
duty. 

Afterwards— 

Sir PATRICK O’BRIEN said, he 
would beg to ask the Secretary of State 
for War, Whether His Royal Highness 
the Field Marshal Oommanding in 
Chief, prior to his issue of the reprimand 
to the Commanding Officer of the 9th 
Regiment for neglect of the Queen’s 
Regulation granting a discretion to the 
Commanding Officer as to the hours at 
which he might march his command, had 
asked such Commanding Officer for an 
explanation ; whether His Royal High- 
ness was aware, when issuing such re- 
ewe of the arrangements for the 

illeting of the 9th at Stratford-le-Bow, 
and its neighbourhood (the billets being 
scattered over a two-mile rural radius) 
did not render it almost impossible for 
the Commanding Officer of the 9th to 
parade his men at such an hour as might 
avoid their exposure to the great mid- 
day heat of the 22nd ult.; and, with 
whom rests the responsibility of proper 
billeting arrangements for troops on a 
line of march ? 

Mr. CARDWELL: In answer, Sir, 
to my hon. Friend’s Questions, before 
giving the reprimand, His Royal High- 
ness sent for the officer to the Horse 
Guardsand heard his explanation. While 
His Royal Highness considers that bil- 
leting over a wide surface is a cause of 
great inconvenience, he does not consider 
that the billeting arrangements at Strat- 
ford-le-Bow materially interfered with 
the discretion of the officer, who was at 
liberty to parade his regiment at any 
hour he pleased. The billet-master is 
responsible for the billeting arrange- 
ments. He is a civilian, usually a con- 
stable of the district. 


Army—Martini- 


ARMY—CONTROL SUB-DEPARTMENTS. 
QUESTION. 


Lorp ROBERT MONTAGU said, he 
would beg to ask the Secretary of State 
for War, When the lists of the Officers 
appointed to the Control Sub-depart- 
ments (for the formation of which the 
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Royal Warrant appeared in 1869) will 
be issued; and, whether the various 
Officers concerned will be deprived by 
the delay of any portion of the higher 
pay which has been voted for the finan- 
cial year beginning 1st April 1870? 

Mr. CARDWELL said, in reply, that 
the lists would be submitted to the 
Queen very shortly, and then published. 
According to the Instructions issued 
with the Warrant, the officers will be 
on their present departmental lists with 
their regulated pay and allowances until 
they receive their new appointments. 


METROPOLIS—HYDE PARK—THE SER- 
PENTINE.—QUESTION. 


Mr. WILBRAHAM EGERTON said, 
he wished to ask the First Commissioner 
of Works, Whether it is contemplated 
to have a depth of 7 feet of water or 
upwards in any part of the Serpentine 
which is still unfinished ; and, if so, whe- 
ther he would state the cost of filling up 
the bed so as to have an uniform depth 
of 5 feet of water when finished, in 
order to prevent any accidents from 
bathing or breaking of the ive ? 

Mr. AYRTON said, in reply, that 
the contract entered into for the im- 
provement of the bed of the Serpentine 
provided that the slopes at the sides 
should be in the proportion of six feet 
to one foot in depth, and that the central 
depth should be eight feet from the 
bridge, sloping to 14 feet towards the 
other end. The cost of filling up the 
Serpentine to a depth of five feet would 
probably be £18,000. 


ARMY—MARTINI-HENRY RIFLE, 
QUESTION, 


Ootone, BARTTELOT said, he would 
beg to ask the Secretary of State for War, 
Whether he will lay upon the Table of 
the House the Reports that have been 
received of the trials of the Martini 
Henry Rifle; and, when the Tabular 
Statement of the sums expended on ex- 

eriments for the trial of Ordnance and 

mall Arms, and the sums paid to in- 
ventors by way of rewards, will be laid 
upon the Table of the House, the Re- 
turn having been ordered on the Ist of 
March ? 
Mr. CARDWELL, in reply, said, the 
Reports had not all been received as yet, 
but that he would have no objection to 
































1617 


lay those which had been received on 
the Table. As to the other Returns, 
they were of a very complicated nature, 
and there was great difficulty in pre- 
paring them ; but he was informed that 
they were now nearly ready, and he 
hoped to be able to lay them on the 
Table on an early day. 


Turnpike Trusts— 


CATTLE DISEASE.—QUESTIONS. 


Mr. GORE LANGTON said, he 
wished to ask the Vice President of the 
Council, Whether he has received a Re- 
port from the Local Authority for the 
county of Somerset showing the number 
of cases of Pleuro-Pneumonia and Foot 
and Mouth Disease, which have taken 
place in the county of Somerset for the 
three months ending the 25th June last; 
and, whether he will have any objection 
to lay the Report upon the Table ? 

Mr. NEVILLE-GRENVILLE said, 
he wished to ask the right hon. Gentle- 
man, Whether he has received Reports 
from other counties besides Somerset 
respecting the increase of Pleuro-Pneu- 
monia and Foot and Mouth Disease ? 

Mr. W. E. FORSTER said, in reply, 
that a Report had been received from 
the local authority of the county of 
Somerset covering the period between 
April 3, 1870, and June 24, 1870; 
but this Report did not quite agree 
with the Report furnished to the Privy 
Council by the Inspector, and until 
they could ascertain the cause of the 
discrepancy there would be no advan- 
tage in laying it upon the Table of 
the House. With regard to the foot 
and mouth disease, it had been preva- 
lent in Somerset of late, though, perhaps, 
not to the same extent as it had pre- 
vailed in other parts of the country 
during the autumn of last year, and 
during the last week it had decreased. 
The outbreaks of pleuro-pneumonia in 
Somersetshire had been two in number ; 
the number of cattle affected was re- 
ported by the Inspector to be four, and 
by the local authority three; the num- 
ber of deaths was by both parties re- 
— to be two; but he had reason to 
believe that pleuro-pneumonia was not 
increasing in Somersetshire. In answer 
to the Question of the hon. Member for 
Mid Somersetshire (Mr. Neville-Gren- 
ville), he had to say that there were no 
special Reports from other districts with 
regard to pleuro-pneumonia and foot 
and mouth disease. The Privy Council 
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had reason to believe that pleuro-pneu- 
monia was not to any great extent pre- 
valent, and that the foot and mouth 
disease had decreased. 

Afterwards— 


Sm HENRY SELWIN-IBBETSON 
said, he wished to ask the Vice Presi- 
dent of the Council, Whether it is true 
that a cargo suffering badly from Foot 
and Mouth Disease has been stopped 
at Thames Haven or elsewhere; what 
Country they came from; and, if any 
steps have been taken in consequence by 
the Privy Council ? 

Mr. W. E. FORSTER said, in reply, 
that on Monday afternoon last he re- 
ceived a telegram stating that some 
sheep had been stopped by the officers 
of Customs on suspicion that they had 
the foot and mouth disease, the vessel 
having arrived from Tonning. Although 
the Department had the fullest confi- 
dence in the Customs officials, it was 
thought better to send down one of the 
Inspectors to make a special Report. 
Professor Simonds was consequently sent 
down, and his Report entirely dispelled 
the idea that the animals had the foot 
and mouth disease. Several of the ani- 
mals were lame; but their lameness was 
simply owing to an inflamed state of 
the foot, induced by their having been 
driven long distances before being put 
on board the vessel. He might add, in 
justification of the detention by the Cus- 
toms, that although the sheep had not 
the foot and mouth disease, there was 
good reason for suspecting its existence, 
and while inconvenience might have re- 
sulted to the owners, it was better in 
such a matter to err on the safe side. 


TURNPIKE TRUSTS.—QUESTIONS. 


Lorp GEORGE CAVENDISH said, 
he would beg to ask the First Lord of 
the Treasury, Whether, considering that 
the Turnpike Trusts proposed to be abo- 
lished by the Turnpike Acts Continuance 
Bill of the present Session have mostly 
been condemned by the Select Com- 
mittee which sat upon the subject last 
year, and that the abolition of many of 
them was only suspended until the deci- 
sion of that Committee was given, Go- 
vernment will not still adhere to the 
abolition of those trusts; and, whether 
the Government propose to withdraw the 
Clause in the said Bill which provides 
that the repairs of the roads of abolished 
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trusts shall be borne by the common 
fund of the highway districts instead of 
individual parishes, seeing that the Se- 
lect Committee of last Session reported 
that it was desirable that the area of 
management should be extended con- 
siderably beyond the limits prescribed 
by the existing law, and that the prin- 
ciple of the Clause has received very 
general approval ? 

Sir GEORGE JENKINSON said, he 
would beg to ask the Secretary of State 
for the Home Department, Whether he 
intends to withdraw any part, and if so, 
what part, of the Turnpike Acts Con- 
tinuance Bill, as brought in by the 
Under Secretary of State for the Home 
Department, and which now stands for 
discussion in Committee ; whether he 
intends to carry out the abolition of all, 
or any; and if so how many, of the 
Trusts scheduled in that Bill, to be 
abolished ; and, especially, whether it 
is intended to retain the tenth Clause, 
which has given so much satisfaction to 
the ratepayers of parishes which have 
hitherto had to bear the sole expense of 
maintaining Turnpike Roads of which 
the Trusts have been abolished ? 

Mr. BRUCE, in reply, said, the Turn- 
pike Continuance Act was a misnomer. 
It began invariably by repealing a cer- 
tain number of Acts, and afterwards by 
continuing others for a limited time. In 
so far as the Bill dealt with those two 
subjects, it was an ordinary Turnpike 
Continuance Bill; but it also contained 
an important clause to the effect that 
where Turnpike Acts were determined, 
and also in the case of all Acts which 
had expired within seven years from 
the passing of the Bill, the cost of 
repairing the roads included in such 
Acts should be cast upon the gene- 
ral fund of the Highway Board. It 
was the intention of the Government to 
proceed with the ordinary parts of the 
Bill— namely, all those portions which 
referred to the repeal of certain Acts, 
and the continuance for a limited time 
of other Acts, subject, however, to re- 
consideration in one or two cases. With 
respect to other portions of the Bill, if 
it were the general desire of the House 
—and he believed it to be their desire— 
that the clause referred to should be 
continued, the Government would be 
very happy to accede to that wish. 


Lord George Cavendish 
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IRELAND—OFFICIAL SALARIES, 
QUESTION. 


Mr. PLUNKET said, he would beg 
to ask the First Lord of the Treasury, 
Whether the attention of Her.Majesty’s 
Government has been called to a state- 
ment prepared on behalf of the Perma- 
nent Civil Servants of the Crown in Ire- 
land (and by them presented to the 
Chief Secretary to the Lord Lieutenant 
of Ireland in October last), in which 
they show that a great disparity exists 
between the scale of their salaries and 
the scale of the salaries of gentlemen 
who fill corresponding offices in Eng- 
land, having regard both to the amount 
and quality of the services rendered and 
to the expenses of living in each Coun- 
try ; and, if so, whether Her Majesty’s 
Government are prepared to redress this 
inequality ? 

Mr. GLADSTONE: Sir, in consider- 
ing the question of the salaries of civil 
servants, the Treasury never proceeds 
upon general comparisons, or on allega- 
tions as between one class of civil ser- 
vants and another in different parts of 
the United Kingdom. Wha% they always 
require, when an application is made to 
them, is, that a comparison should be 
instituted, in the case of a Department, 
between that Department and one in 
which analogous duties are performed 
in other parts of the country; and upon 
the basis of such a comparison, we 
should draw our conclusion. We could 
not, therefore, deal in any case with the 
question of the salaries of civil servants 
in Ireland as a whole; and, while there 
is that difficulty, the Treasury are not 
able to admit that the main allegation 
made by the hon. Member is true, and 
that, regard being had to all the cireum- 
stances, officers are more penuriously 
paid by the public in Ireland than those 
of the same class in England. That is 
a matter which the Treasury would make 
it their duty to examine into in each case 
when it is brought before them. 


OFFICE OF LORD PRIVY SEAL. 
QUESTION. 
Mr. J. WHITE said, he would beg to 
ask the First Lord of the Treasury, Why 


the recommendation of the Select Com- 
mittee on Official Salaries— 


“That provision be made for the transfer of the 
duties of the Office of Lord Privy Seal to some 
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other Department of the Government, and that 
the salary be discontinued,” 


has not yet been carried out ? 
Mr. GLADSTONE: In order, Sir, to 


answer the Question of my hon. Friend 
why the recommendation of the Select 
Committee on Official Salaries has not 
been carried into effect, it is necessary 
to have regard to the date when that re- 
commendation was made, and the occur- 
rences which have since happened. That 
recommendation was made by a Com- 
mittee composed of many eminent and 
able Members of the House in 1850— 
20 years ago. Since the recommenda- 
tion was made by the Committee, how- 
ever, a higher authority has been invoked, 
for the question has been twice sub- 
mitted to the judgment of the House of 
Commons, in 1859 and again in 1860, 
and upon both those occasions the House 
decided by a majority against the aboli- 
tion of the Office. That is, to a great 
extent, an answer to the Question why 
neither the present Government, nor any 
Government that has preceded it, has 
acted upon the recommendations of the 
Committee of 1850, so far as the au- 
thority of that Committee is concerned. 
As to the general grounds for the main- 
tenance of the Office, another hon. Mem- 
ber has given Notice that he will call 
attention to the subject, and it would 
not, therefore, become me to enter into 
them on the present occasion. I freely 
admit that the presumption is against 
the maintenance of an Office which has 
not sufficient duties annexed to it; but 
the condition of Public Business, both in 
the Cabinet and in Parliament during 
the last two Sessions, has been such that 
I am bound to say it is very important 
for the Government to maintain the 
Office and retain the services of the per- 
son filling it; and I think the discussion 
will amply justify us in so maintaining 
the Office during the period to which I 
have referred. 


PARK KEEPERS IN REGENT’S PARK. 
QUESTION. 


Mr. HARVEY LEWIS said, he 
wished to ask the First Commissioner of 
Works, Whether his attention has been 
directed to several letters which have re- 
cently appeared in the “Daily Tele- 
graph,” in which grave charges of mis- 
conduct and extortion are made against 
certain park keepers in the Regent’s 
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Park; and, if so, whether he intends to 
take immediate steps to investigate such 
charges, and to protect the visitors to 
the Park from the alleged malpractices 
of the park keepers ? 

Mr. AYRTON said, in reply, that the 
only constable known to have been guilty 
of the practices which were complained of 
had absconded and resigned. As to the 
general complaints, it was quite impos- 
sible that they could be investigated if 
they were not immediately made to the 
Secretary of the Office of Works. If 
people would not disclose their names 
and make a complaint, it was impos- 
sible that the constables could be 
punished. He, therefore, recommended 
that in every such case the name and 
address of the complainant should be 
given, so that the complaint might be 
investigated, and, if it was well-founded, 
that the constable might be punished. 


TURKEY—FIRE AT CONSTANTINOPLE. 
QUESTION. 


Mr. A. SEYMOUR said, he would 
beg to ask Mr. Chancellor of the Exche- 
quer, If it is in contemplation by the 
Government to give any sum, and if so, 
what sum, towards ‘‘the general sub- 
scription for the relief of national dis- 
tress” at Constantinople in consequence 
of the disastrous fire; and, whether 
the Government intend to reimburse 
the ambassador, attachés, officials, and 
private servants for all their losses in- 
curred by endeavouring to save the pro- 
perty of the Embassy to the neglect of 
their own ? 

Tue CHANCELLOR or tut EXCHE- 
QUER replied, that the Secretary of 
State for Foreign Affairs had sent £750 
to Sir Henry Elliott for the immediate 
relief of British subjects who had suffered 
from this great calamity; and, with re- 
gard to the latter part of the Question 
of the hon. Member, the Government 
would endeavour to do their duty, ac- 
cording to precedent and justice, when 
proper cases were brought before them. 
Meanwhile, they could not be accused 
of laches until the facts were known. As 
to the general subscription he had heard 
nothing about it, and he declined to give 
an answer with reference to it. It ap- 
peared to him, considering who were the 
men who would subscribe, this was a 
matter for the wealthy, rather than for 
the Government. 
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EDUCATION IN THE CHANNEL ISLANDS. 
QUESTION. 


Mr. HAVILAND-BURKE said, he 
wished to ask the Vice President of the 
Council, Whether it is intended by Her 
Majesty’s Government to extend the 
provisions of the Elementary Education 
Bill to the Channel Islands ? 

Mr. W. E. FORSTER replied that 
the Bill did not extend to the Channel 
Islands, and it would be entirely con- 
trary to the customs and practices of the 
House to bring in any Bill to make such 
extension. 


BRITISH MERCHANTS IN HAYTI. 
QUESTION. 


Mr. ANDERSON said, in the ab- 
sence of his hon. Friend (Mr. Dalglish), 
he wished to ask the Under Secretary of 
State for Foreign Affairs, Whether any, 
and, if so, what reply has been given by 
the Haytian Government to the claims 
made by British merchants in Hayti 
through Her Majesty’s Chargé d’ Affaires 
in that country, for compensation for 
losses sustained by them by destruction 
of property and otherwise during the 
late Civil War in Hayti? 

Mr. OTWAY, in reply, said, our 
Chargé d’Affaires at Port-au-Prince had 
reported that a Mixed Commission had 
been nominated to adjudicate on the 
claims of British subjects in respect of 
the losses they sustained during the civil 
war. 


INDIA—GREAT INDIAN PENINSULA 
RAILWAY COMPANY.—QUESTION. 


Sm STAFFORD NORTHCOTE said, 
he wished to ask the Under Secretary of 
State for India, Whether the Govern- 
ment have agreed to a modification of 
the terms of their agreement with the 
Great Indian Peninsula Railway Com- 
pany ; and, if so, what is the nature of 
the modification ? 

Mr. GRANT DUFF: Sir, the best 
reply that I can give to the Question of 
my right hon. Friend is to read an ex- 
tract from a circular lately issued by the 
Great Indian Peninsula Company, which 
correctly describes the recent change of 
arrangement— 

“In consideration of the Company surrendering 
their right to a reversion of the second moiety of 
surplus profit (thereby allowing of a perpetual 
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equal division between the Government and the 
Company of all surplus profit which may be earned 
in any half-year beyond 5 per cent), the Secre- 
tary of State agrees to cancel the whole existing 
debt against the Company for guaranteed interest 
advanced, and in future to meet the charge for 
guaranteed interest without taking account against 
the Company of any deficiency between the 
amount thereof and the net earnings of the Rail- 
way in each half-year. The Secretary of State 
in Council further relinquishes the right, which 
the Government possesses under the contract, of 
purchasing the Railway at the expiration of the 
first 25 years—namely, in 1874. The Company, 
while retaining their right to a moiety of the 
surplus profit of any half-year, are thus relieved 
from existing debt, as well as from liability to 
debt in future on like account, and are secured a 
minimum term of 29 years from the present time, 
within which to realize the benefits expected to 
result from their undertaking.” 


Mr. J. B. SMITH: What amount 
does the Government give up? 
Mr. GRANT DUFF: £3,965,067 68.54. 


TREATY WITH CHINA—REPORTED 
MASSACRES IN.—QUESTION. 


Mr. MAGNIAC said, he wished to 
ask the Under Secretary of State for 
Foreign Affairs, Whether Her Majesty’s 
Government have determiued whether 
or not to advise Her Majesty to ratify 
the Convention lately concluded with 
China by Sir Rutherford Alcock; and, 
if so, whether he can state what their 
decision may be? He also wished to 
inquire, whether any information has 
been received respecting the reported 
massacre of Europeans in that country ? 

Mr. OTWAY said, in reply, that it 
was not the intention of the Government 
to recommend Her Majesty to ratify the 
Convention recently concluded by Sir 
Rutherford Alcock. A communication 
would be made by way of answer to the 
memorial of the merchants without delay 
by the Secretary of State, and that com- 
munication would state the reasons which 
had induced the Government to come to 
the decision he (Mr. Otway) had an- 
nounced. No confirmation of the ru- 
moured massacre of the French Chargé 
d’ Affaires and other Europeans at Pekin 
had been received at the Foreign Office ; 
and the Government were of opinion 
that Mr. Wade, our representative in 
that city, would not have hesitated to 
despatch a courier with information of 
so grave an occurrence ; but the rumour 
was generally believed in Paris. Her 
Majesty’s Government hoped it would 
turn out to be without foundation. 
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Mr. MAGNIAC said, the massacre 
had taken place at Tien-tsin, and not at 
Pekin. 

Mr. OTWAY said, one account said 
Pekin and the other Tien-tsin; but the 
account received was confused. 


GAS FOR THE METROPOLIS. 
QUESTION. 

Mr. STEPHEN CAVE said, he wished 
toask the Secretary to the Board of Trade, 
Whether he has observed, in the Report 
of the recent meeting of the Gas Ma- 
nagers’ Association, allusions to some 
important and unexpected results of ex- 
periments instituted by the Gas Referees, 
and whether those results will be made 
public ; and, whether the Board of Trade 
contemplate the early extension to the 
whole Metropolis of the principle of the 
Gas Acts of 1868-9 ? 

Mr. SHAW LEFEVRE said, in re- 
ply, that he was inclined to think that 
the importance of the results alluded to 
in the first part of the Question of the 
right hon. Gentleman was rather over- 
rated. The Report, however, should 
be laid before the House. Although 
it was exceedingly advisable that there 
should be uniform gas legislation for 
the metropolis, he was unable to pledge 
the Government to bring in a Billon the 
subject. 


ELEMENTARY EDUCATION (re-committed) 
BILL—[Bnx 167.] 


comMITTEE. [Progress 5th July. | 
(Mr. W. E. Forster, Mr. Secretary Bruce.) 


Bill considered in Committee. 
(In the Committee.) 

Clause 45 (School fund of school 
Board). 

Proceeding resumed on Amendment 
proposed [5th July], in page 16, line 24, 
to leave out the words ‘any deficiency 
shall be raised by the School Board as 
provided by this Act,’ in order to insert 
the words— 

“Any further requisite amount, whether for 
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satisfying past or future liabilities, shall be paid 
as provided by this Act by rating authority out of | 
the local rate: Provided always, That the sum so | 
paid for this object shall not exceed in any one | 
year the amount of one penny in the pound on 
the rateable value of the area included in the 
school districts.” —(Sir Massey Lopes.) 


Question again proposed, ‘That the 
words proposed to be left out stand part 
of the Clause.” 
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Mr. MELLY said, he wished to 
state the grounds on which it was impos- 
sible for him to support the Motion of 
the hon. Member for South Devon (Sir 
Massey Lopes), and on the other hand 
to express his dissatisfaction with the 
withdrawal of the provision limiting the 
rate to 3d. in the pound. Those who 
heard the close of the debate on Tues- 
day last would remember with great 
satisfaction the able remarks which were 
made by the hon. Baronet, and the very 
strong case he made out against an in- 
crease in rates, looking to their present 
most iniquitous incidence. Still, the case 
of the country was not stronger than 
that of the towns, and he was exceed- 
ingly glad the sting was taken out of what 
fell from the hon. Baronet by the speech 
of the hon. Member for South Northum- 
berland (Mr. Liddell). To some extent, 
he questioned the figures adduced by the 
hon. Baronet. They were both school 
managers—one in the country, and the 
other in the town, and that was one rea- 
son why their experience might differ. 
The First Lord of the Treasury was 
rather incorrect in the general statement 
that the expenditure was 30s. per child, 
for that figure covered the expenses of 
the Department and of its inspection, 
and, deducting these, the cost of educa- 
tion might be set down at 27s. a child. 
The hon. Baronet spoke of a school for 
100 children in a parish, the rateable 
value of which was £4,000, and the 
population 600; and he put down the 
cost at £215 a year. By taking 27s. 
instead of 30s., he reduced this amount 
by £15. The Consolidated Fund would 
pay £75; the school-pence would pro- 
duce £34; a rate of 3d. would yield 
£50; and the deficiency would be £66. 
He agreed with this; but the hon. Ba- 
ronet proposed that the parish should pay 
only 1d. in the pound, which on £4,000 
would produce £16 13s., and that it 
should come on the nation for a balance 
of £165. Thus the ratepayers would 
guarantee a maximum of 1d. in the pound 
or £16 138s., and would spend £215; 
but they would not stop there. The 
Vice President of the Council had said 
that the rating principle was at the 
bottom of the Bill, and it was under- 
stood that the 3d. rate was generally ac- 
cepted; but precaution should be taken 
to make it certain that the rate would 
not exceed that amount of 3d. in the 
pound. As the Government had given 
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up the building grants, through the 
means of which they exercised some con- 
trol as to the proper building of the 
schools, he suggested that they should 
lend money for the purpose at 34 or 4 
per cent, and then they would be placed 
in the same controlling position as that 
they had abandoned by giving up the 
building grants. Many of these schools, 
destined for the education of the most 
wretched and dirtiest class of the com- 
munity, would prove failures unless they 
were supplied, especially in large towns, 
with complete sanitary arrangements. 
If ever there was a national object for 
which the national funds might be ap- 
plied, it was surely the advancement of 
education. Drainage was not more im- 
portant than education, and yet loans at 
3 per cent, repayable in 30 years, were 
made by the Government for the purpose 
of draining. If he were asked from 
what funds the money which he pro- 
posed should be lent for building schools 
was to be drawn, he would remark that 
the Savings Banks balances might well 
be employed for the purpose, and the 
security would be ample, as the rates 
and school-pence would be pledged for 
the interest, and the sites of land, ever 
increasing in value, would be security 
for the capital. At the same time, edu- 
cation would, as they all knew, diminish 
the police and poor rates, and, conse- 
quently increase the power of the rate- 
payers to pay the education rate. He 
should support the re-insertion in the 
Bill of the 3d. maximum, and he could 
not imagine why it had ever been knocked 
out; but he would oppose the proposal 
for a 1d. rate, as being utterly insuffi- 
cient. National education was, as the 
hon. Baronet well said, a national re- 
sponsibility, and ought to involve uni- 
versal liability; but the doctrine that 
taxation and representation went to- 
gether was a safe doctrine, and, under 
the limitations he had urged, he thought 
the Committee would hardly be inclined 
to leave the management of the schools 
in the hands of the locality if the liabi- 
lity of the locality was to be limited to 
£17 out of £165, or only 10 per cent. 
Sm MICHAEL HICKS - BEACH 
said, that what he objected to was not 
so much the rate itself as the levying it 
only on one particular kind of property. 
When it was proposed to levy a special 
local tax for a new purpose, he could not 
understand why it should be levied on one 
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class of property alone whenit was allowed 
that all the community would be bene- 
fitted by the expenditure. In the United 
States, the expenditure for the common 
school system was borne by a percentage 
levied equally on all kinds of property ; 
and in the State of Virginia, not only 
was this principle adopted, but a poll- 
tax of $1 per head was also levied on 
all the registered voters. In Upper 
Canada, the Provincial Legislature voted 
an annual grant for teachers’ salaries 
and school furniture on condition that an 
equal sum should be supplied from local 
sources, and the burthen thus locally 
borne was placed on all kinds of property. 
Now, why should that system not be 
applied under this Bill. The right hon. 
Gentleman (Mr. W. E. Forster) might 
plead that at the present moment a 
Select Committee was considering the 
whole question of local taxation; but 
he (Sir Michael Hicks-Beach) believed 
the fact to be that that Committee was not 
considering what class of property should 
be liable to local taxation, but whether 
local rates should be divided between 
owner and occupier, and in what propor- 
tion they should be borne by them re- 
spectively. That inquiry in no way 
touched the question whether real pro- 
perty should alone bear the burden of 
local taxation. This was: a question 
which the Government would be com- 
pelled to take into their consideration 
next Session: yet they selected this very 
time for proposing to levy a new tax en- 
tirely on real property—a tax which was 
quite unknown in any other part of the 
world. He thought this new rate should 
have been placed on some more fair and 
equitable basis—if nothing better could 
be suggested the basis of the income tax 
might have been selected; but to pro- 
pose that it should be levied on real 
property alone would be felt to be most 
unfair and unjust by a large class of 
Her Majesty’s subjects. 

Mr. VERNON HARCOURT said, it 
appeared that they had left the religious 
difficulty behind only to enter upon a 
new difficulty quite as great—namely, 
the pecuniary difficulty of this Bill. The 
proposal of the Government in Clauses 
45 and 46 was to establish a school fund 
and determine how it was to be raised. 
In the first place, there was to be paid 
into that fund a certain amount from 
school fees; secondly, there was to be 
paid into that fund a certain amount 
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from Imperial taxation, and the whole 
residue, whatever it was, was to fall on 
local taxation. This question seemed to 
him, more than any other, the main- 
spring of the whole measure. They 
might arrange the machine as they 
pleased, but if the spring would not 
work the machine would be worthless. 
He very much questioned whether the 
pecuniary arrangement of the Bill was 
such as would prove effective. On whom 
would the portion of the fund to be 
derived from local taxation mainly fall ? 
Owing chiefly to the financial genius of 
the First Minister of the Crown, he be- 
lieved they were now raising an amount 
of Imperial taxation from the people of 
this country with less oppressiveness than 
ever attended the levying of any similar 
amount of taxation on any other nation in 
the world. The policy of Sir Robert Peel 
was to remove the burden of taxation 
from articles of necessity, and to relieve 
more particularly the poorer classes of 
the population. There was still much 
to be done in that direction, and he hoped 
the Chancellor of the Exchequer would 
before long be able to give the wage- 
earning class the benefit of a free break- 
fast table. But local taxation was not 
administered by Parliament or by Chan- 
cellors of the Exchequer, who understood 
the principles of finance, and he believed 
that the present state of our local taxation 
was a disgrace to the country. It was un- 
equal in its incidence as reg..rded classes, 
and unfair in its incidence as regarded 
property. It was impossible to defend 
it on any principle of reason or justice. 
The difference between local and Impe- 
rial taxation reminded him of nothing 
so much as the cleanliness of the Dutch 
people. They made their rooms ex- 
tremely clean, and swept all the dirt 
under the bed. We had carried our 
system of Imperial taxation to great 
perfection, and swept the whole of our 
financial rubbish under the bed of local 
taxation. We had in the result arrived 
at a chaos of blundering injustice, which 
must very soon end in parochial insol- 
vency. Was that the basis on which 
they should levy a new burden? It was 
not a question between land and town. 
It had been thought just and necessary 
to take the tax off corn; but house 
rent was an article of first importance 
to the poor man. It was the first ne- 
cessity of life. It meant the decent 
comforts of his family, the health of his 
sons, and the virtue of his daughters; 


(Jou 7, 1870} 





Edweation Bill. 1630 


and it was upon that they were goi 

to place this heery laeian of ae 
tax. For the increased rate meant 
nothing but an enhanced house rent. 
He might be told that in the case of 
poor people they could remit the rate; 
but of 2 all forms of almsgiving remission 
of rates was the most demoralizing ; and 
while remitting the rate to the careless 
and improvident, they would have to 
levy it on the thrifty and provident 
artizan, who was able to pay only because 
he was more industrious and self-denying 
than the good-for-nothing, to whom it 
was remitted. Such was the nature of the 
tax; and on what districts would it fall ? 
On the poorest districts—on the East of 
London—on the slums of Liverpool, and 
places of that kind, which had the fewest 
schools, because they were the least able 
to provide them. They were going to 
levy this new tax principally in the 
most neglected parts of the country, 
which were least able to bear the bur- 
den. That was not all. In those dis- 
tricts the people would not be able to 
pay school fees, and the consequence 
was, the rate would not only have to 
build the school where there was no 
school, and to support the schoolmaster, 
but to pay school fees also. Who were 
to pay these school fees? The provident 
artizan, who was to pay the fees of the 
improvident artizan, who made himself 
by his own conduct so poor that he could 
not pay school fees for his own children. 
The consequence of this state of things 
would be to make the whole system of the 
Bill stink in the nostrils of the people, 
who would reject it with disgust. If they 
did not limit this rate, and give the 
people an assurance that the new burden 
would not be such as they feared it 
would turn out to be, they would do a 
most unjust and impolitic thing, which 
would render the whole measure of na- 
tional education absolutely unworkable. 
Nor did he believe, as had been sug- 
gested, that the Government could and 
would step in if the localities failed to 
do their duty. The same promise was 
made in the case of the pollution of 
rivers, but nothing had ever come of it. 
If they wanted to float this Bill, if they 
wanted to get the ship over the bar, 
they must lighten it of the burden of 
local taxation. It was said, where will 
you put the burden? He proposed ex- 
actly to reverse the operation of the 
Government plan—to limit the amount 
which the local rates would contribute, 
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and to make the Imperial Treasury 
bear the residuary charge whatever it 
might be. This was an Imperial ne- 
cessity, and ought to be an Imperial 
charge. Money for the support of the 
Army and Navy was not levied by local 
rates; and he would ask whether the 
enemy, against whom by this Bill they 
were doing battle, was not as real as 
the enemy contemplated by the Army 
and Navy Estimates? Millions were being 
spent to protect the country against an 
invasion which had never occurred, and 
which he did not think was likely ever 
to occur. But here at home, and in 
every town and hamlet of the coun- 
try, a hostile force of ignorance and 
vice was encamped against which they 
were striving to make head. The hon. 
Baronet opposite had mentioned the State 
of Massachusetts. Two or three days 
ago the Minister of the United States 
had been good enough to give him 
a pamphlet showing what was done 
there in the cause of education. That 
little State, out of its State funds, 
expended upon education an amount 
larger by several thousand pounds than 
the whole expenditure of the British 
Empire in the same direction. The 
House had passed large Votes, of which 
hon. Members—on the Liberal side, at all 
events—were now ashamed, for purposes 
of fortifications, and, probably, they 
would be asked to make further Votes 
for the same object this year. One-tenth 
part of the money thus spent on fortifi- 
cations would have sufficed to cover the 
country with schools from one end to the 
other. The system of State expenditure 
thus adopted he could only describe as 
having been characterized, on the one 
hand, by foolish extravagance, and, on 
the other, by foolish parsimony. They 
were constantly reminded of the enor- 
mous assistance which had been derived 
from voluntary subscriptions in this 
country. He had looked into the Navy 
Estimates lately, and found that the last 
iron-clad which was built cost a sum about 
equal to the whole of the voluntary sub- 
scriptions for the purposes of education. 
Having arrived ata point in the costof en- 
gines of war when the expense of fitting 
up a school was about equal to the cost of 
a cannon, the House might fairly borrow 
from the First Lord of the Admiralty, 
and from his right hon. Friend and Col- 
league the Minister for War, as much 
money to relieve local taxation as was 
necessary to make this a workable Bill. 


Mr. Vernon Harcowt 
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He might be told that his proposal was 
not very consistent with the views ex- 
pressed by the hon. Member for Bir- 
mingham (Mr. Dixon) and others who 
represented the League. He had no 
authority to speak for them, but his pro- 
posal was certainly not inconsistent with 
the original scheme of the League. 
Their original proposal was that two- 
thirds of the expenditure for education 
should come from Imperial taxation; 
and the proposal either of the hon. Baro- 
net opposite (Sir Massey Lopes), or his 
own, was not inconsistent with that. 
The League, no doubt, had been willing 
that one-third of the necessary amount 
should be levied by local rating ; but that 
was upon the assumption that the schools 
were to be free. It never was intended 
that one payment should first be made by 
the parents in the shape of rates, and then 
that the children should pay the amount 
over again in the shape of school fees. 
It had now been decided that one-sixth 
should be defrayed by the school-pence ; 
and, therefore, he proposed that the 
local charge should be diminished to 
that extent, or made another sixth. From 
the proposition that Imperial taxation 
should bear the whole expense he would 
dissent ; for, if there was to be local ad- 
ministration to render this efficient, 
there must exist some local interest which 
would act as a check upon expenditure. 
That local interest, however, ought to 
be kept down to the lowest point that 
was consistent with effective administra- 
tion. A fixed rate, say of 1d., would not 
operate as a check upon expenditure in 
the particular locality in the same way as 
if the liability were adjusted to a certain 
proportion of the expenditure, for thereby 
a direct interest was created in keeping 
down the total outlay. The reason he 
had adopted, in the Amendment which 
he proposed should be made in the 46th 
clause, this limit of one-sixth, was be- 
cause that figure seemed to have ema- 
nated originally from the Treasury Bench, 
the right hon. Gentleman having sug- 
gested that a voluntary school, which 
raised by subscriptions one-sixth of its 
expenditure should, in virtue of such 
subscription, be entitled to a grant from 
the State. If that was good for a volun- 
tary school, why should it not be equally 
good for a rate-supported school? The 
question had been asked whether a share 
in the government of the school ought 
to be intrusted to persons whose pecu- 





niary contributions were so limited in 

















1633 


amount. Butan instance was mentioned 
in a letter which had reached him where 
contributors of £30 shared in adminis- 
tering the revenues of a school amount- 
ing to £600 a year. It wassaid that the 
proposal now made would interfere with 
the system of payment by results; be- 
cause the Imperial Exchequer would 
have to pay not only for the excellence 
of the school, but also a residuary lump 
sum. But that was also the original 
plan of the Government as embodied in 
the 84th clause, which contemplated first 
the payment by results, then a 3d. rate; 
and, if that was insufficient, then a fur- 
ther sum to make up the deficiency. 
Between the proposal of the hon. Baronet 
opposite and his own there was no dif- 
ference in principle, and he was quite 
satisfied either to vote for the Motion of 
the hon. Baronet or that the hon. Baro- 
net should vote for his. What they both 
desired was the adoption of some prin- 
ciple that would limit the local rate. 
The other day the right hon. Gentleman 
the Member for Buckinghamshire (Mr. 
Disraeli) had been good enough to refer 
to the want of experience of hon. Gen- 
tlemen below the Gangway, and to say 
that when they knew a little more about 
the subject they would feel less confi- 
dence in their own recommendations. 
He might take advantage of the motto 
which the right hon. Gentleman had 
rendered familiar—‘‘ Nésse omnia hee 
salus est adolescentulis,” and reply that 
the young men below the Gangway were 
quite willing in this instance to sit at 
the-feet of the Gamaliel of political wis- 
dom, who had told them that ‘national 
enthusiasm in favour of education would 
never be raised by a plan based on the 
increase of local taxation.” He hoped 
the right hon. Gentleman would remem- 
ber the principle which he himself thus 
laid down—that the increased charge 
ought to come out of Imperial, not local 
taxation. This question seemed to him 
to lie at the very root of the Bill, and 
the Division about to be taken would be 
a test Division; for, 12 months hence, 
when they tried to levy the rate, the 
success or failure of the Bill would be 
determined by the principle which might 
be adopted that evening. If failure 
should then result, through the odium 
and pressure of local taxation, he would 
have the satisfaction of feeling that he 
was not responsible for that failure, and 
that he had striven to exclude from the 
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Bill a principle which he believed would 
make it unworkable. 

Mr. W. E. FORSTER said, that the 
last time the Bill was under discussion 
he had offered some explanations on 
this subject. He fully agreed with his 
hon. and learned Friend (Mr. Vernon 
Harcourt) that this was a test clause, 
and, indeed, before he brought in the 
present Bill he had supposed that this 
might be the point on which the greatest 
interest would be excited. Before com- 
mencing his reply to the eloquent speech 
made by the hon. Baronet (Sir Massey 
Lopes) last Tuesday, and to that just de- 
livered by his hon. and learned Friend, 
he desired to correct a misrepresentation. 
He understood his hon. and learned 
Friend to say that the rate would fall on 
the East of London and the slums of 
Liverpool; but surely he could not have 
intended to convey the impression that 
the rate would be levied exclusively on 
the distressed part of Liverpool, and, of 
course, the House could not have for- 
gotten that they had come to the conclu- 
sion that the rate ought to be levied on 
the whole of the metropolis. With re- 
gard to one of the illustrations used by 
his hon. and learned Friend, he might 
remark that the Army and Navy were 
maintained by Imperial taxation because 
they were administered by Imperial 
management. They could not be dealt 
with in any other manner, and if educa- 
tion could be administered in the same 
way there certainly would be no neces- 
sity for troubling the local authorities to 
raise rates. The speakers in both the 
discussions on this subject seemed to go 
upon the supposition that they were now 
for the first time fastening this charge 
on the local communities. The fact was 
that, at the present time, considerably 
more than one-third of the expenditure 
for education was paid out of the Im- 
perial Exchequer; but it was notorious 
that the Government had stated in the 
course of these discussions that they 
looked forward to a still larger amount 
being paid out of the Imperial funds, so 
that it could not be said that they were 
now attempting to fasten the charge for 
the first time or to a greater extent than 
before upon the local communities. His 
hon. and learned Friend hoped two- 
thirds would be paid out of the Exchequer; 
but he omitted to mention that one-third 
would even then have to come out of the 
local rates. [Mr. Vernon Harcourt said 
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he had alluded to that penne gee 
But his hon. and learned Friend sai 

that as one-sixth of the expense would 
be paid by the parents in the shape of 
school fees, and as they ought not to be 
called upon to pay that sum over again, 
he would restrict the rateto one-sixth. But 
his hon. and learned Friend ought to be 
strictly accurate in his facts, and he must 
not suppose that the parents of the chil-- 
dren who paid the fees would be the same 
asthe ratepayers. The hon. and learned 
Gentleman was now anxious to keep 
down the rate. He should have been 
very glad to have received his hon. and 
learned Friend’s valuable assistance in 
keeping down the rate at an earlier 
period of the discussion. In proportion 
as the voluntary schools were made use- 
ful the rates would be saved, much more 
effectually than they could be either by 
the clause of the hon. Baronet or that of 
his hon. and learned Friend. He now 
came to the instructive speech delivered 
last Tuesday by the hon. Baronet, and 
he might, perhaps, be permitted, in the 
first place, to express his opinion that 
the two cases adduced by the hon. 
Baronet were not fair ones. It was A 
‘supposed that there would be no volun- 
tary schools whatever in a district, that 
there would be no available school build- 
ing, and that every parish, however 
small, would be obliged to act for itself, 
whereas it was intended to effect a great 
saving by uniting parishes for the pur- 
poses of the Bill. Again, the hon. Ba- 
ronet exaggerated the cost—a circum- 
stance not much to be wondered at, be- 
cause they had usually treated the cost at 
30s., divided into rates, school fees, and 
the Government Grant. When they came 
to actual practice, however, 30s. was 
found to be too much. The real cost, he 
believed, was 25s. 7d. on the average 
attendance throughout the country. In 
1865 the Government Grant was 36°3 
per cent, the voluntary contributions 
84°3 per cent, and the school fees 29°4 
per cent. In following years the pro- 
portions were much the same. His hon. 
and learned Friend seemed to treat it as 
a light matter whether they retained the 
voluntary contributions or not, but it was 
clear that if they got rid of them they 
would at once have to double either the 
rate or the grant. If the voluntary 
subscriptions disappeared the constituen- 
cies would have to pay for them either 
as taxpayers or as ratepayers. The 
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House, therefore, ought not to discourage 
voluntary contributions. [Mr. VErnoy 
Harcovrr said he had not expressed a 
wish to discourage them.] His hon. and 
learned Friend had remarked that a 
single iron-clad would sweep them all 
away, and therefore he suggested that 
they need not consider them when they 
made their calculations. Without going 
minutely into the details referred to by 
the hon. Baronet, he might state his be- 
lief that, even supposing there were no 
voluntary schools and no available build- 
ings, generally speaking a 3d. rate would 
meet the expense. He acknowledged, 
however, that there were some excep- 
tional cases in which it was possible, 
though not probable, that a rate of 
more than 3d. would be required, and 
therefore he thought it was incum- 
bent on the Government, especially 
after the expectations which had been 
held out, to point out the means of 
dealing with those cases. The sole 
reason why they had recourse to local 
taxation was because they wanted local 
management, and not because they were 
particularly in love with the present in- 
cidence of the rates. He protested, in- 
deed, against the Bill being further com- 
plicated by his being required to decide 
the difficult question of the incidence of 
taxation. It must be borne in mind that 
the charge would be comparatively small, 
and that, as almost everybody now ad- 
mitted, education would, in all proba- 
bility, diminish pauperism. There was, 
therefore, a certain degree of justice in 
saying that the education rate should 
follow the incidence of the rate which 
it was intended to diminish. While he 
acknowledged that the incidence of the 
poor rate ought to be thoroughly ex- 
amined, he protested against being 
obliged to solve the difficulty at the 
present time. To do so they must jump 
to a premature decision before the Com- 
mittee now sitting upstairs had pre- 
sented their Report, or else postpone 
the education question until that Report 
was presented. He did not complain, 
however, of the hon. Baronet making a 
strong protest against a mode of taxa- 
tion which he felt to be not entirely 
just. He would now advert to the prin- 
ciple on which the Government thought 
these exceptional cases ought to be dealt 
with. The mode of meeting the diffi- 
culty by limiting the local rate to 1d. 
in the pound was hardly one which the 
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Committeecould accept. In the first place, 
1d. in the pound would be too small a 
sum. Indeed, it could hardly be ex- 
pected that owners of property who were 
only liable for so small a sum would care 
much about its expenditure, or take an 
interest in the management of theschools. 
Again, whenever the expenses exceeded 
1d. in the pound there would be no pe- 
cuniary motive to induce the school Board 
either to be economical or to obtain 
money by showing efficient results. The 
principle of the hon. Baronet was, how- 
ever, he thought, better than that which 
was advocated by his hon. and learned 
Friend the Member for Oxford. Indeed, 
he could hardly conceive a worse pro- 
posal than that of his hon. and learned 
Friend. His principle was, that under 
no circumstances should school Boards 
be liable to pay more than one-sixth of 
the expenses. But why, he would ask, 
were they to have school Boards at all ? 
Itwas becausethey wanted managers who 
it was hoped would combine efficiency 
with economy. Now, what would be 
the result if his hon. and learned Friend’s 
proposal were adopted? The first feel- 
ing of the school Boards would naturally 
be to make the expenses as little as pos- 
sible, and to starve the schools to the 
utmost extent. Again, it ought to be the 
aim of Parliament to messure what they 
gave to these Boards, not so much by 
the rate of the expenditure, as by the 
efficiency of that expenditure; but his 
hon. and learned Friend would entirely 
defeat that object; he would be quite 
reckless of efficiency, and payment by 
results would, under his plan, vanish 
altogether. He (Mr. W. E. Forster) 
looked forward to school Boards with 
their local influence meeting, to some 
extent, the difficulties with regard to 
attendance, acting by the force of moral 
compulsion. But it would make no dif- 
ference to them under the proposal of 
his hon. and learned Friend whether 50 
or 150 children attended the school; so 
that, so far as educational results were 
concerned, he could not imagine a worse 
principle to sanction. What was desir- 
able to be done was to fasten upon 
managers the responsibility of manage- 
ment. If that was not done it would 
be better not to have managers, but to 
throw the responsibility at once upon 
officers appointed for that purpose. And 
if they fastened on managers that respon- 
sibility they ought to make it their in- 
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terest to manage their schools in the 
most efficient manner. But then the 
question came, how were exceptional 
cases to be dealt with? He thought 
they would be met by a clause which 
had been originally introduced by the 
Government, and which they had no ob- 
jection to restore. It had been omitted 
because, with the additional grants to 
be given, they believed it would not be 
wanted. He was, however, of opinion 
that there might be one or two excep- 
tional cases in the country in which it 
would be required. At any rate, as it 
was thought that they should have that 
safeguard, the Government had no ob- 
jection to restore it. To meet, therefore, 
the expenses or position of specially poor 
districts they were willing to fix a cer- 
tain sum per head for the children at- 
tending the schools, which, if not pro- 
duced by a 3d. rate, should be made 
up out of an extra grant, and then 
to allow them to go on earning as if 
there had been no extra grant at all, 
so that the money which the managers 
would receive would depend as now on 
the efficiency of the teaching. The Go- 
vernment would, in other words, in 
the more distressed districts supplement 
the rate by making it up to a capita- 
tion sum on the average attendance 
at schools provided by the school 
Boards. In the original clause the 
amount of this sum was fixed at 10s. 
per head on the average attendance, but 
as it was afterwards proposed that the 
grants of the State should be not more 
than one-third, the 10s. were reduced to 
5s. But the Government were disposed, 
if they erred at all in the matter, to err 
rather on the side of liberality, and 
therefore they fixed upon 7s. 6d., and 
he would lay on the Table that evening a 
clause embodying that proposal, which he 
should introduce as a Proviso to the 82nd 
clause. Another reason why he wished to 
meet the difficulty in this way was because 
the Government were of opinion that all 
schools which gave an efficient educa- 
tion should be treated on the same prin- 
ciple—that was to say, that the principle 
on which schools provided by school 
Boards and not provided by them should 
be treated should be in no way different. 
The fact, therefore, that the Government 
took that view was a reason why he could 
not adopt either of the Amendments 
which had been submitted to the notice 
of the Committee, because they would 
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give a preference to schools provided by 
school Boards. 
Coronet BARTTELOT said, he had 
listened with great attention to the ex- 
ceedingly able speech of the hon. and 
learned Gentleman the Member for Ox- 
ford (Mr. Vernon Harcourt), who had, 
he thought, touched the right key, and 
had placed very plainly before the Com- 
mittee a grievance which those on that 
(the Opposition) side of the House had 
long felt, and which was now, he was 
glad to find, being felt by hon. Gentle- 
men opposite. There could be no doubt 
that in the matter to which he was re- 
ferring town and country suffered alike, 
and that they would, if the Bill passed, 
have to bear a very heavy burden, in 
addition to that which was already im- 
posed upon them. The right hon. Gen- 
tleman who spoke last had, he thought, 
made a mistake in mixing up the two 
kinds of schools, and he would confine 
his remarks to the rate-founded schools. 
The poorer districts in towns would feel 
the rate to be especially heavy, because 
they would not only be called upon to 
provide the children’s pence but also to 
pay an amount of rate. The right hon. 
Gentleman at the head of the Govern- 
ment objected in February last year to 
a Royal Commission being issued to 
consider the subject of local taxation, 
because he said that would postpone 
legislation on the subject to a day more 
distant than he wished. Since then 
nothing had been done with regard to 
the inquiry. [Mr. GoscuEn dissented. 
The President of the Poor Law Boar 
shook his head; but he appealed to any 
hon. Member whether the Committee to 
whom the subject had been referred were 
making any fair inquiry into the inci- 
dence of local taxation—for that was 
what was needed, and the Government 
would not be able much longer to delay 
the investigation of that most important 
question. With regard to rate-founded 
schools, objection had been taken to 
some statements that were made by the 
hon. Member for South Devonshire 
(Sir Massey Lopes), and since then he 
had ascertained what the management 
of schools cost in a district with which 
he was acquainted. He took a parish 
of 6,610 acres, with a rateable value of 
£9,000, a population of 1,900, and 260 
children attending school. In that parish 
there were three schools, the cost of build- 
ing which was £2,028; the managers now 
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received from the Government Grant 
£113, from the school-pence £54, and 
from other sources £95 19s. 4d. The 
expenses were—A schoolmaster, £84; 
two schoolmistresses, £38 and £35; 
sewing mistress, pupil-teachers, moni- 
tors, books, &c., £105 19s. 4d.; total, 
£262 19s. 4d. If they had to pay 6 per 
cent on the outlay for school premises, 
that would be £121 10s., and that parish 
would have to pay a rate of 53d. in the 
pound. He asked whether it was right 
to increase by such an amount the pre- 
sent burdens of the ratepayers in that 
parish, who now paid two 20d. poor 
rates, a 10d. highway rate, and a 2d. 
voluntary church rate; they also paid a 
sewers rate in a certain portion of the 
parish, and on one farm which produced 
a rental of £200 per annum he paid £16 
land tax. The present burdens of local 
taxation were enormous, and if this Bill 
added a heavy school rate to them it 
would create a feeling against the edu- 
cational movement, and do more mischief 
than could easily be imagined. Hon. 
Members should remember the old say- 
ing— 

“ We laugh and revel till the feast is o’er, 

Then comes the reckoning, anc we laugh no 

more.” 

The reckoning in this case would come, 
and while he was as anxious as anyone 
that education should be placed within 
the reach of every child, he wished the 
Committee to be careful not to irritate 
the feeling of the country. Whatever 
might pass that House, they could not 
compel parents to send their children to 
school, or even to pay the school fees; 
and he should like to know if they would 
send the parents to prison for refusing 
to do so. He trusted the Committee 
would agree either to the Amendment of 
the hon. Member for South Devon- 
shire or that of the hon. and learned 
Member for Oxford. He was quite pre- 
pared to support either one or the other. 
If the Government had said they were 
willing to propose 2d., splitting the dif- 
ference between 1d. and 3d., he should 
not have objected ; but he could not give 
his sanction to placing so heavy a burden 
as that proposed upon the already over- 
burdened rates. 

Sir STAFFORD NORTHCOTE said, 
he found it difficult to follow very pre- 
cisely the effect of the addition which the 
Vice President of the Council proposed 
to make to the 82nd clause, because some 
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attention must be given to its working in 
connection with the Parliamentary Grant 
and the Revised Code by which it was 
administered, the latter being frequently 
changed. Although the proposal might 
appear to be a liberal one it scarcely met 
the point that was raised by his hon. 
Friend the Member for South Devon 
(Sir Massey Lopes), which was not what 
aid should be given by the State, but on 
what principle the cost of education 
should be raised by local taxation. 
The grievance was not so much that 
it was proposed to levy a certain 
amount of local taxation, as that the 
Government proposed to do so before 
that taxation was put on a fair foot- 
ing. To that the Vice President of the 
Council had answered with great force 
that the Amendment put the Government 
in a dilemma by calling upon them either 
to postpone making an education rate, 
which involved, in fact, the postpone- 
ment of the extension of education until 
the question of local taxation was settled, 
or to settle that question at the present 
moment, which it was impossible for 
them todo. There was great force in that 
argument, and the right hon. Gentleman 
was justified in endeavouring to find 
some way out of the difficulty. Great 
importance was justly attached to local 
management, and if there was to be local 
management such responsibility must be 
cast on those in authority as should in- 
duce them to conduct their schools effi- 
ciently and economically. Until, how- 
ever, the question of local taxation was 
settled, was it not possible for the Com- 
mittee to hit upon an expedient by which 
they might obviate the difficulty which 
the hon. Member for South Devon had 
pointed out? The principle on which 
the clause was framed was, that after a 
certain fund should have been raised by 
fees from scholars, by the means pro- 
vided by Parliament, and in other ways, 
the deficiency should be provided by local 
rate; but his hon. Friend objected to 
the whole deficiency being thrown upon 
that rate until local taxation was put on 
a more satisfactory footing, and had sug- 
gested that as a temporary expedient re- 
course should be had to the Consolidated 
Fund, which had the merit of being 
raised in a fair and equitable manner. 
L‘*No, no!’”] Well, he did not profess 
to say that even Imperial taxation was 
perfect; but compared with local taxa- 
. tion it was much fairer. This was a 
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matter of Imperial importance, and he 
thought it would be fair that for the 
present the deficiency should be provided 
partly by the local rate and partly by 
the Consolidated Fund in such propor- 
tions as might be thought most just and 
equitable, but without any limit being 
fixed. He had not worked out this 
question so as to be able to make an ab- 
solute proposal’; but he ventured to make 
this suggestion as containing a principle 
which would properly meet the difficulty. 
In the event of its being carried out the 
local Boards’ which would have the ma- 
nagement of schools would have a direct 
interest in economy and efficiency, while 
the whole burden would not be thrown 
on a particular class; nor was it unim- 
portant thatthe Imperial Revenue should 
bear some proportion of the deficiency, 
which might very easily be increased or 
diminished, according to the action of 
the Education Department. He did not 
wish to get rid of the question of local 
taxation permanently ; but as it would be 
impossible to deal with it this year he 
had suggested a mode which would settle 
it for the present, and which, by putting 
pressure both on the State and on those 
Gentlemen who were interested in educa- 
tion, would make both anxious to press 
the subject to a satisfactory conclusion. 
Mr. SCOURFIELD said, he re- 


gretted that the Army, the Navy, 
and the iron-clads had been intro- 
duced into the debate. We were 


bound to provide for those services 
whether we had education or not, be- 
cause if the army of an enemy landed 
in this country it would be impossible to 
arrest its course by calling out the school 
children and the teachers. It was said 
to be universally acknowledged that the 
effect of this Education Bill would be to 
considerably reduce pauperism. That 
must be left to the future. It was all 
very well to prophesy; but if some felt 
themselves at liberty to prophesy, he felt 
himself at liberty to doubt and disbelieve 
their predictions ; and he thought that 
if the spread of education led, as it would 
be sure to do, to young people seeking 
employment in avocations in which there 
were far more candidates for employment 
than situations to fill, the present pro- 
posals would be just as likely to increase 
pauperism as to diminish it. Perhaps 
the House was not aware of the extra- 
ordinary demand there was at the pre- 
sent time among young men for employ- 
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ment as clerks; but he had been informed 
that in one large bank there were at least 
six times as many applicants for vacan- 
cies as there were vacancies to fill, and 
that only the other day a chemist adver- 
tised for a clerk at £65 a year, and im- 
mediately received 85 applications. With 
regard to the economical administration 
of the fund, the history of the past caused 
the greatestapprehensioras to the future. 
The administration of local taxation was 
neither one thing nor the other. This 
new school system would be all adminis- 
tered by Commissioners, who, under the 
pretence of advising, would really com- 
pel; and threats of a mandamus or of the 
withdrawal of the Government Grant, un- 
less a great deal more was done than 
was really necessary, would be of fre- 
quent occurrence. If the Commissioners 
had no fault to find, they would be com- 
pelled to make suggestions, otherwise 
they would feel that their own situations 
were in danger. It was extremely agree- 
able to recommend other people to spend 
their money, and that would be the chief 
duty of the Inspectorsand Commissioners. 
If they were to pay only for results, who 
was to test the results? Government In- 
spectors, a class for whom he had no 
great admiration, and who, if you were 
in a difficulty, would not assist you, and, 
when you did good, took the credit of 
it. Looking to the whole bearing of the 
question, he preferred the proposition 
of the hon. Baronet the Member for 
South Devon (Sir Massey Lopes) to that 
of the hon. and learned Member for Ox- 
ford (Mr. Vernon Harcourt); butheshould 
infinitely prefer either of the Amend- 
ments to the clause. 

Mr. WALTER said, as a member of 
the Committee on Local Taxation, he 
had listened with interest to the able 
speech of the hon. and learned Member 
for Oxford (Mr. Vernon Harcourt), and 
he thought the whole Committee would 
agree with him in wishing they had had 
his valuable assistance as a member or 
a witness. By far the greater part of his 
speech, however, would have been much 
more properly addressed to the Commit- 
tee on a question of local taxation than 
upon this clause. The question now to 
be decided was whether, assuming the 
expenditure on particular schools to 
amount to a certain annual average sum 
—that sum being defrayed partly out of 
school fees, partly out of rates, and 
partly by a Government Grant—any ex- 
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cess above that sum was to be defrayed 
out of local rates or Imperial taxation. 
It was quite clear that the Government 
Grant might be given on three principles 
—§in the shape of a fixed sum or of a 
fixed proportion to the sum levied out of 
rates, or of the whole excess, whatever 
that might be, above the actual expen- 
diture incurred. Now, looking at the 
circumstances with which the Legisla- 
ture had to deal—the great importance 
of throwing the responsibility of ma- 
naging these schools upon persons in 
the locality, and the great local interests 
concerned, he decidedly preferred that 
the excess above the certain average ex- 
penditure should fall rather upon local 
rates than upon the Imperial Exchequer. 
The point raised by the Vice President 
of the Council—that the same rule must 
be applied to the voluntary as to the 
local Board schools—was very cogent ; 
and, not being disposed to concur in the 
suggestion of a temporary compromise, 
he must vote against the Amendment of 
the hon. Baronet (Sir Massey Lopes). 

Mr. LIDDELL said, he had listened 
with great admiration to the speech of 
the hon. and learned Member for Oxford 
(Mr. Vernon Harcourt); but he must 
remind the Committee that the speech of 
the hon. and learned Member must be 
taken in connection with his antecedents. 
From the beginning to the end of the 
discussion the hon. and learned Member 
had argued in favour of secular educa- 
tion, and he knew well thatif he threw 
the weight of the support of these schools 
upon the State they would gradually be 
forced into a system of secular educa- 
tion, whereas the House had decided 
that the education of the people in the 
rate-supported schools shéuld be a re- 
ligious education. 

Tue CHANCELLOR or tuz EXCHE- 
QUER said, the point at issue was one 
of so serious a nature that he wished to 
say a few words upon it. It went to the 
very root of the question as to the 
quality of the education to be given in 
this country. The sum to be raised by 
a penny rate throughout the country 
was about £420,000; but they must 
leave out from this account all those 
places supplied by voluntary denomina- 
tional schools assisted by the Govern- 
ment. The penny rate would therefore 
probably amount to something like 
£200,000, which would leave about the 
same sum to be provided out of the. 
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Consolidated Fund. The proposition 
was simply that the State should provide 
whatever was wanting in the rate-sup- 
ported schools to be provided by the 
school Boards—therate-provided schools, 
as, in ignorance of what was going to 
happen, they had been called. Now, he 
wished the Committee to consider what 
this really meant. He did not put it 
upon the ground of a drain upon the 
Exchequer, but with reference to the 
future scope and quality of education in 
this country and the efficient working of 
the system. It amounted to this—that 
the sum which each school would be 
called upon to provide was so exceed- 
ingly small that it would be a matter of 
indifference to the managers whether 
they earned anything under the Revised 
Code or not; because, if the children 
were taught well and passed a good 
examination, the school would get the 
money, and if they were ill-taught and 
passed no examination the school would 
get the money all the same. The Amend- 
ment, therefore, tended to destroy the 
quality of education. It was repre- 
sented as a great relief to the ratepayers 
and as remitting a portion of their bur- 
den. But the supporters of secular edu- 
cation should remember that, if the 
Amendment were carried, while the de- 
nominational schools would have the 
strongest inducement to exert themselves 
and give the best instruction, since the 
amount of aid given by the State would 
depend almost entirely upon that in- 
struction, the rate-aided schools —the 
favourite schools which they wished to 
be general—would have no inducement 
at all for exertion, because they would 
be told—‘“‘ If you work, or if you do not 
work, you shall be paid out of the gene- 
ral Revenue.” In their favour the ma- 
chinery of the Revised Code would be 
repealed—that potent stimulus to exer- 
tion on the part of the managers—and 
the consequence would be that while you 
were, as you thought, pampering and 
cockering up this rate-aided system from 
the national Exchequer, you would 
really destroy its efficiency and expose 
it to a competition with the voluntary 
system, which you disliked, under cir- 
cumstances most unfavourable to the 
rate-aided schools. The thing went, in 


fact, to the root of the whole scheme. 
Let the Committee consider how and 
why the present system had been de- 
i Why was not all the cost of 


vised. 
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education thrown on the rates? Of 
course, one reason was because they did 
not wish to bear heavily upon the rate- 
payers, as was apparent by the Govern- 
ment taking one-half more of the bur- 
den. But it was not entirely on that 
account, for who did not see that if the 
rate-aided schools were left to the rate- 
payers, without State inspection and a 
Government Grant to make it efficient, 
the result would be that those schools 
would be starved by a parsimonious 
management? The whole thing was a 
matter of choice between parsimony and 
economy. Every payment that could be 
saved would be saved, and the whole 
system by which it was desired to give 
education to the country would come to 
nothing. On the other hand, it might be 
asked, why did not the Government give 
the whole grant for education out of the 
Consolidated Fund? Why, because if 
they did, they would make education a 
Government Service, like the Army and 
the Navy, and there would always be a 
tendency to go to sleep. Instead of 
energies being devoted, as now, to pick- 
ing holes in the system of teaching, to 
fault-finding, and to testing severely, in 
order to economize the grant, the whole 
power and weight of the Government 
would be enlisted on the other side, in 
proving that the system of education, 
however defective, was as good as pos- 
sible. The one scheme would end in 
starvation and the other in indolence, 
and what the Government wanted to do 
was to devise something better, by regu- 
lating the grant according to the efli- 
ciency of the system pursued in each 
school. Hitherto the plan of making 
grants proportionate to the contributions 
of managers, regulated by testing the 
efficiency of schools, had worked very 
well; and he entreated the Committee, 
when they were inaugurating a new 
system, not to deprive themselves of the 
advantage possessed by the old one—not 
to send it to sleep by withdrawing from 
it the stimulus which the Legislature 
had applied, and not to destroy the very 
thing they wished to promote by remov- 
ing the incentive to exertion. It was 
proposed that the rates should not be 
called on for more than one-sixth of the 
outlay; how did the matter stand now? 
It was calculated that the managers of 
voluntary schools, or the ratepayers for 
Board schools, would find one-sixth, 
that two-sixths would be found by school- 
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pence, and that three-sixths would be 
earned under the Revised Code; but 
how would his hon. Friend’s (Mr. Vernon 
Harcourt’s) plan work? There would 
not be the slightest incentive to raise a 
penny from the parents of the children. 
‘Whether it worked or did not, wanted 
school-pence or did not, a school would 
be entitled to receive five-sixths; and if 
that was not arecipe for making a school 
as useless and as inefficient as possible 
he did not know what was. He claimed 
to speak with some knowledge, because 
all these matters had to be brought 
under review when the Code was revised; 
and he did not hesitate to state his opi- 
nion that this Amendment or anything 
like it would, if carried, be fatal to the 
objects of this Bill, and break up its 
structure altogether. Under these cir- 
cumstances, he hoped the Committee 
would not look on the Amendment, as it 
had been presented to them, merely asa 
question of a little more or a little less 
burden to be imposed upon the rates, 
but that they would regard it as a ques- 
tion of the future quality of education, 
and, in fact, as a question affecting the 
possibility of providing any system of 
national education at all. 

Mr. PELL said, he would not detain 
the Committee, but that he had some 
practical acquaintance with education, 
both in the country and in London. They 
had been told that if the rates were 
limited to 1d. in the pound, or to 
one-sixth of the cost, the school Boards 
must part with the management of the 
schools; but was it supposed that the 
school Boards were going to be allowed, 
under the Bill, to have the management 
of their schools? They would no more 
manage the schools than the guardians 
did the poor. There would be a Depart- 
ment, which would make the school 
Boards its instruments to carry out its 
instructions. They were willing to part 
with the management if, at the same 
time, they might part with the excessive 
rate which would be imposed on real 
property by the Bill. He joined in the 
hope that in their easing the ship 
over the shoals of secularism, she would 
not go to pieces on the rocks of rating. 
In the original Bill, Clause 84 imposed a 
limitation of the rate, and the right 
hon. Gentleman the Vice President of 
the Council had stated his willingness to 
restore it; but he had told them it ex- 
tended only to two classes of school dis- 
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tricts—small parishes and those in which 
there were a vast number of poor and 
comparatively little property to assess. 
There would, therefore, be a vast num- 
ber of schools and districts that would 
not be touched by it. 

Mr. W. E. FORSTER: The clause 
would cover every place on which a 3d. 
rate did not produce 10s. per head for 
each child to the number of the average 
attendance. 

Mr. PELL said, that statement was 
not in the clause. It was a very involved 
clause, and he believed there were not 
50 Members of the Committee who un- 
derstood what was meant. The cost of 
the St. Paul’s schools, in Wellclose 
Square, including site and fittings, was 
£7,600 ; they were built for 600 children, 
and the cost of the building was, there- 
fore, at the rate of £12 13s. 4d. per 
child. "When it was considered that the 
Government had withdrawn the build- 
ing grant, the Committee might have 
some conception of the enormous rate 
which would be required in this in- 
stance. With regard to the cost of edu- 
cation, working a school as close as pos- 
sible, he found it impossible to get more 
than 8s. per head from the Government, 
although he believed there were some 
that could earn the full grant of 15s. 
What was the nature of the concession 
the Government was going to make? If 
15s. could be earned now, what were 
they to get that they should give up 
building grants? Were they to have 
grants for dunces, or was more money 
to be voted for the children who passed ? 
This ought to be cleared up before they 
went toa Division. In the parish of St. 
George-in-the-East, he believed that a 
rate of 1s. in the pound would be re- 
quired, if the Bill passed.as it stood. 
[Mr. W. E. Forster said there would 
be one rate over the whole ae ae 
What advantage would that be tohiman 
others who were educating 600 children 
by voluntary subscriptions? The libe- 
rality of contributions would be checked 
by an enormous rate, and a ragged school 
in the district would be closed as a school 
and turned into a warehouse. 

Mr. DISRAELT: Sir, the Committee 
finds itself in an embarrassing posi- 
tion, because there are now four pro- 
positions before us. There is the pro- 
position of my hon. Friend the Member 
for South Devon (Sir Massey Lopes), 
which is intelligible, and which is made 
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in the interests of the ratepayers who 
have so long and so justly complained 
of the incidence of our local taxation. 
Whatever opinion I may have as to the 
principle on which the Amendment is 
founded, with its sentiment I entirely 
agree, and I think the hon. Baronet was 
perfectly justified in calling most seri- 
ously the attention of the Committee to 
the proposal of the Government. Then 
we have the proposition of the hon. and 
and learned Member for Oxford (Mr. 
Vernon Harcourt), which appears to be 
a cognate proposition, but which the 
Committee will probably consider would 
lead them in a very different direction. 
Then, Sir, we have the proposition made 
by the Government, which is not before 
us in a formal manner. I have before 
had occasion to notice—and I think the 
Committee will feel that the observation 
is not altogether unfounded—that it is 
extremely inconvenient that in matters 
of this importance, when a policy is re- 
commended by the Minister, we should 
not have it before us in distinct terms, 
and that, where almost everything de- 
pends on language, we should only be 
guided as to its general import by an 
address to Mr. Dodson. There is a fourth 
proposal, which has been thrown out by 
my right hon. Friend the Member for 
North Devon (Sir Stafford Northcote), 
which I think deserves the considera- 
tion of the Committee, though he has not 
at present had an opportunity of for- 
mally eliciting the opinion of the Com- 
mittee upon it. Now, irrespectively of 
any objections which may be urged to 
the arbitrary amount which is fixed in 
the Amendment by my hon. Friend the 
Member for South Devon (Sir Massey 
Lopes), there is in my mind this great, 
and I would even say fatal, objection to 
it, that it does not profess to supply the 
deficiency which must arise. It proposes 
a limit, respecting the prudence of which 
it is unnecessary at the present moment 
to dilate. While acknowledging that 
there must be a deficiency, my hon. 
Friend makes no proposal for meeting 
it; and it is perfectly clear that there 
must be, in order to settle this question, 
some ultimate resource to which we can 
appeal, whether it be the rates or the 
Imperial Treasury. Sir, I will not dwell 
upon the proposition of the hon. and 
learned Member for Oxford (Mr. Vernon 
Harcourt), because, while it is open to 
many of the objections to which my hon. 
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Friend’s proposal is liable, it has a ten- 
dency, which at the present moment I 
should not wish to encourage in any 
way, because it appears to me that un- 
less we keep as strictly as we possibly 
can within the purpose of the proposal 
before us, which is to ascertain the mode 
by which these schools are to be main- 
tained and the means by which the ne- 
cessary resources are to be supplied, we 
shall make very litttle progress with the 
Bill. Now, Sir, I did not clearly un- 
derstand the proposition of the right 
hon. Gentleman the Vice President of 
the Council; but, so far as I can under- 
stand it, it gives no further security for 
results than the proposition of my hon. 
Friend the Member for South Devon, 
because it would be quite possible that 
the full rate of 3d. might be imposed in 
a district and yet none of the results 
which the right hon. Gentleman dwelt 
on be secured. But the proposal of my 
right hon. Friend near me (Sir Stafford 
Northcote) does give a limit to the claim 
upon the local resources of the coun- 
try, and, while securing the supply of 
the deficiency, would give a stimulus 
to economy and efficiency on the part of 
the local Boards. Under these circum- 
stances, that is the principle which I 
could wish to see the Cavatsinnel adopt. 
No Amendment has yet been made on 
this clause in the Bill, and if the Govern- 
ment would accept the proposition of my 
right hon. Friend they might postpone 
the clause and bring it forward in a new 
shape. If, however, we are called upon to 
vote on the present Amendment I would 
remind the Committee that we are not 
voting at the present stage whether the 
rate should be limited to 1d. in the lo- 
cality. The question as to the amount 
is not yet before us. I have expressed 
my reasons for not supporting the 
Amendment, without going into the 
question whether the amount, particu- 
larly under the circumstances in which 
the rate would be levied, would ever be 
a sufficient call upon the local resources 
of the country, and would secure economy 
and good management. The very fact 
that the deficiency is not supplied justi- 
fies me in not supporting the Amend- 
ment. But, Sir, the proposition of the 
Government appears to me to be an 
unsatisfactory one, and I should be 
glad if they would accept the proposal 
which has been made by my right hon. 
Friend near me, and bring up a clause 
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in that spirit at a future stage. I re- 
commended this course with the convic- 
tion that, when the question of local tax- 
ation has been dealt with by a Bill as 
efficient as the present one, the circum- 
stances in which the country will find 
itself will render it perfectly easy to 
make some change in this proposition if 
it should be necessary. If the burden 
of our local taxation is more generally 
divided, and if those grievances which I 
think are justly complained of are re- 
medied, I have no doubt that if you find 
that the clause embodying the sugges- 
tion of my right hon. Friend trenches too 
much on the Imperial Exchequer—I say 
I think if a system of just local taxation 
in the interval has been established, 
that there will be no difficulty in alter- 
ing an arrangement which then will be 
generally considered as no longer neces- 
sary. The proposition of my right hon. 
Friend, if adopted by the Government, 
would meet the difficulty, and would in- 
sure economy and efficiency. It would 
insure the deficiency being supplied, 
without which no proposition can really 
be satisfactory to the Committee, and, on 
the whole, I think it would meet the diffi- 
culties of the case much better than the 
proposal of the right hon. Gentleman the 
Vice President of the Council. 

Mr. GLADSTONE said, there was 
one observation made by the right hon. 
Gentleman (Mr. Disraeli) towards the 
close of his speech in which he (Mr. 
Gladstone) entirely agreed. The diffi- 
culty would be very serious if they were 
to confess that they could not practically 
deal with the matter until they had set- 
tled the question of local rating ; but the 
right hon. Gentleman said truly that 
whatever was done by the present Bill 
with respect to burdens on rates would 
enter into the account which, as one 
might say, had been opened between local 
taxation and Imperial taxation. The 
whole of that matter stood for settle- 
ment. Much would be said on it, much 
repeated, much stated that had not been 
stated before, and much would be brought 
home to the minds of hon. Gentlemen 
opposite which, as far as he could judge, 
had not as yet obtained due weight with 
them. But considering that they were 
dealing with the imposition of a rate 
which would not operate for two years, 
the question of any supposed grievance 
could not be so immediate in its import- 
ance as some hon. Gentlemen imagined. 


Mr. Disrack 


{COMMONS} 


Education Bill. 1652 


|The hon. and gallant Colonel opposite 
(Colonel Barttelot) complained that no- 
thing was being done with respect to 
local taxation, and thought that if a 
Commission of Inquiry had been ap- 
pointed, they would be in a more hope- 
ful condition than at present. How- 
ever, he (Mr. Gladstone) must, on the 
contrary, affirm that very important re- 
sults had been attained on the subject of 
local taxation through the investigations 
in which the Committee had this year 
been engaged ; and if hon. Gentlemen 
supposed that a question like that could 
be settled by summary processes, and 
without laying a solid foundation for the 
future building, they made a great mis- 
take. The question, then, of the burden 
of the rate did not immediately press. 
The right hon. Gentleman had stated 
that there were four propositions before 
the Committee, and said that the Go- 
vernment proposition had not been placed 
in the hands of Members. He wished 
to correct that statement. The Govern- 
ment proposition stood precisely as in 
the printed Bill first presented to the 
House, with the exception that the sum 
of 7s. 6d. was substituted for 10s., so 
that a considerable concession was there- 
by proposed to be made. When the 
Bill was originally brought in, it ope- 
rated, as regards the ratepayer, more 
severely than now, as by the increase of 
the grant from the Consolidated Fund 
both to rate-aided and voluntary schools 
the burden imposed on the ratepayer 
was greatly diminished. He must point 
out that when this subject was originally 
discussed, they had no reason to suppose 
that, even as it then stood, the burden 
proposed to be laid on the rates was re- 
garded as serious. The right hon. Gen- 
tleman asked what provision was to be 
made for the ultimate deficiency. Now, 
he had two things to say upon that point. 
It was quite impossible for the Govern- 
ment to accept the Amendment of the 
hon. Baronet (Sir Massey Lopes). To 
set up this great machinery of local 
Boards, local management, local powers, 
the appointment of schoolmasters, the 
dismissal of schoolmasters by the school 
Board, and the whole additional influence 
possessed by the managers of voluntary 
| schools, and to say, all this being done, 
|the charge by which this immense ma- 
\chinery was to be worked should be 
‘limited to the maximum rate of 1d. in 
‘the pound, was a proposition which, if 
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not self-condemned, was one to the adop- 
tion of which he felt insurmountable 
objections. The question as to the pro- 
per mode of supplying ultimate defi- 
ciency might be conveniently raised on 
the 82nd clause, which his right hon. 
Friend, in concession to the fears and 
alarms of certain hon. Gentlemen, pro- 
posed to re-introduce. He might state, 
generally, that the question of deficiency 
after the rate of 3d. in the pound had 
been levied would by that clause be re- 
duced within exceedingly narrow limits. 
That rate would be made up by the Privy 
Council Grant, according to the proposal 
of the Government, to 7s. 6d. Then 
there would be the school fees, said to 
amount on the average to 6s. 8d.—that 
was altogether 14s. odd. If the school 
was a well-conducted school, the Privy 
Council Grant, dependent on results, 
would very nearly double that sum. He 
held it to be impossible to confute that 
statement. Provided the school were 
efficient, after the rate of 3d. per pound 
had been levied there would be a sum of 
28s. or 29s. per head available. Evenif 
he were wrong to the extent of a shilling 
or two there would be 27s. per head, and 
his right hon. Friend had stated that the 
education of children in an efficient 
school cost only 25s. 7d. per head. He 
did not deny that a deficiency might 
exist, because the school might be in- 
efficient. [Mr. Petz: What of the build- 
ing charges?] The building charges 
were entirely a separate matter. They 
need not discuss all subjects at once. He 
did not speak of that now. It might be 
dismissed from their view. He only 
spoke of the limit of the permanent 
burden. It was reduced, by the propo- 
sition of his right hon. Friend, to 3d. in 
the pound. If it were necessary to pro- 
vide for the exceptional case of inefficient 
schools, that might fairly be postponed 
till they came to the 82nd clause. 

Mr. DIXON said, he would suggest 
that the Amendment should be with- 
drawn. If the right hon. Baronet op- 
posite (Sir Massey Lopes), who had 
made such a valuable suggestion, would 
abstain from proposing it on that clause, 
and afterwards propose it as an ad- 
dition to Clause 46, it would no doubt 
meet with considerable support on that 
(the Ministerial) side of the House. He 
should certainly support it himself. 

Sm MASSEY LOPES said, he must 
decline to adopt the suggestion. He 
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did not object to the education; but he 
strongly objected to the means by which 
it was proposed to raise the necessary 
funds. He could not see why they were 
to levy an income tax on one deseription 
of property. He would like to ask the 
Chancellor of the Exchequer what would 
be the effect of trying to raise a fund 
from personal property alone. The pro- 
posal of the Bill was unreasonable. 
What would the Vice President of the 
Council say if a special tax was proposed 
on the millowners of Bradford? This 
was a poor man’s question, who would 
have to pay in pence, and rate, and Im- 
perial taxation, while the lodger and the 
lounger went free. 

Str HENRY HOARE said, he felt 
certain that the Bill would prove in- 
operative, and would soon have to be 
amended. He meant when the Division 
was called to walk out of the House. 


Question put. 


The Committee divided:—Ayes 273; 
Noes 88: Majority 185. 


Sm STAFFORD NORTHOOTE said, 
with reference to the suggestion which 
he had before made, he thought he 
should do better to defer any Motion 
upon the subject till the 82nd clause was 
reached, in order to take more time to 
consider the point the suggestion in- 
volved ; and in the meantime he hoped 
the Government would see their way 
to make some provision for what was 
felt to be a great burden—namely, the 
building charges. 

Mr. VERNON HARCOURT said, he 
did not see how it was possible to defer 
the Motion, as suggested by the right 
hon. Baronet, as in the meantime a 
clause would have been passed provid- 
ing that the whole deficiency should be 
paid out of the rates. If, therefore, the 
right hon. Baronet did not himself make 
the proposal which he had indicated, 
when they came to Clause 46, he (Mr. 
Vernon Harcourt) should move this 
Amendment instead—namely, that after 
the words “shall be paid” the words 
‘to the extent of one-half” be added. 


Clause agreed to. 
Clause 46 (Deficiency of school fund 
raised out of rates). 


Mr. VERNON HARCOURT said, 
the matter had already been sufficiently 
discussed. He thought the suggestion 
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made by the right hon. Baronet opposite 
(Sir Stafford Northcote) was a fair com- 
promise. He regretted that the hon. 
Baronet (Sir Massey Lopes) should have 
thought fit, after the discussion which 
had occurred, to take a Division on the 
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meet the future requirements of the Go- 
vernment, asin the poorest parishes the 
ratepayers would be compelled to erect 
school buildings according to the plans 
and specifications sent from the central 
Board in London. Now, in those pa- 


question of a 1d. rate; but he admitted | rishes the rateable value was so small 
he should have been ready under other | that, if the cost of building were spread 


circumstances to have defended his own 
proposal of one-sixth against some of 
the criticisms which had been directed 
against it. In the first place, his right 





hon. Friend (Mr. W. E. Forster) was 
mistaken in supposing that in the event | 
of such a proposal being carried the 
local Boards would have no interest in | 
economizing, for they might reduce the 
deficiency to so low a point that they 
would only have to pay one-twelfth in- 
stead of one-sixth. He did not, how- 
ever, insist upon his own proposal; but 
would accept, as a compromise, the sug- 
gestion which had been made that the 
deficiency should be divided between 
the Consolidated Fund and the local 
rate. This was the proposal of the right 
hon. Baronet opposite, and in his opinion 
it was a very fair one. The deficiency 
would, of course, include the interest on 
the money borrowed for building the 
schools, which was to be defrayed by a 
charge of 6 per cent annually. It had 
been said that they ought not to defer this 
question till the incidence of local rating 
was settled ; but they ought not to forget 
the speeches of the First Minister of the 
Crown, in which he said the income 
tax was so unfairly levied, that it must 
always be kept low. The same reason 
was applicable to local taxation, which, 
consequently, ought not to be increased. 
In conclusion, he would beg to move, in 
page 16, line 27, after the word “ paid”’ 
to insert the words ‘‘to the extent of 
one-half of such deficiency.” 


Amendment proposed, in page 16, 
line 27, after the word “ paid,” to insert 
the words “‘ to the extent of one-half of 
such deficiency.”” — (Mr. Vernon Har- 
court.) 


Srr LAWRENCE PALK said, he 
could not agree with the right hon. Gen- 
tleman at the head of the Government 
that the maintenance of schools was the 
only question to be settled, for in poor 
agricultural districts the building of 
schools was of equal importance. In 
many such districts the schools, although 
perfectly efficient at present, would not 














Mr. Vernon Harcourt 


over only about 30 years, the charge 
would most seriously affect that class of 
men who were now barely able to pay 
the rates. An additional 3d. in the pound 
would utterly break down and ruin 
them. The Amendment of the hon. and 


| learned Member for Oxford (Mr. Vernon 


Harcourt) was a very fair one; and if 
the Government would accept it, and 
also continue the building grant, they 
would be conferring a very great boon. 
Hitherto building grants had been given 
to towns which could well afford to tax 
themselves; whereas such grants had 
been refused to the parishes which, in 
consequence of their poverty, were un- 
able to carry out the requirements of the 
Education Department. 

Mr. W. E. FORSTER said, he would 
remind the hon. Baronet (Sir Lawrence 
Palk) that the question of the building 
grant would probably core before the 
Committee when they reached the second 
part of the Bill, which related to the 
Parliamentary Grant. When that pro- 
position was first brought forward, hon. 
Members on both sides of the House 
strongly urged that the voluntary schools 
and those provided by the school Boards 
ought to be treated on equal terms, be- 
cause if they were not so treated it could 
not be expected that the voluntary 
schools would continue. The Amend- 
ment suggested by the right hon. Baronet 
the Member for North Devonshire (Sir 
Stafford Northcote), and which he wished 
to take time to reflect upon, had been at 
once adopted by his hon. and learned 
Friend (Mr. Vernon Harcourt), in lieu 
of his Amendment. This was very na- 
tural, for undoubtedly his hon. Friend 
had not regarded the voluntary schools 
with much favour in the course of these 
debates, and the result of the Amend- 
ment would be to put the voluntary 
schools in such a position that they 
could hardly be expected to go on. The 
Government would, in fact, say to all 
voluntary subscribers—‘‘ Whatever you 
get by the school fees and earn by the 
efficiency of your scholars, you must 
make up the whole of the remainder of 
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the expense;’’ whereas to the rate- 

rovided schools the Government would 
say—‘‘ Whatever you may get from the 
school fees, and from the results you 
roduce, you are not to pay the whole, 
put only half of the remainder of your 
expenses.” Thus, the voluntary schools 
would be over-weighted. Again, nothing 
could be more costly to the rates than to 
destroy the voluntary system, or to dis- 
courage the voluntary subscribers from 
continuing their contributions. If there 
were any districts so poor that a 3d. 
rate would not meet the deficiency, the 
Government would make an extra grant, 
and when they had heard an explanation 
of the mode in which it was proposed to 
give the extra grant, the Committee 
would be able to determine whether it 
was a just scheme or not. If, however, 
the Committee adopted his hon. and 
learned Friend’s Amendment, instead of 
meeting exceptional cases of poverty, 
they would be putting the schools pro- 
vided by the school Boards throughout 
the kingdom in a much more advanta- 
geous situation than the voluntary 
schools. 

Mr. CORRANCE said, he agreed 
with the right hon. Gentleman (Mr. W. 
E. Forster) that the rating question 
ought not to stand between Parliament 
and the education of the people; but, 
in arguing as he did, the right hon. 
Gentleman condemned the inaction of 
the present occupants of the Treasury 
Bench, for if they had acted as they had 
been repeatedly requested to do, the 
rating question would not now have been 
an obstacle to every social improvement. 

Sm JOHN PAKINGTON said, he 
hoped the Government, before they 
came to the clauses in the Bill which 
related to grants, would reconsider their 
decision with reference to building 
grants, which would be most needed in 
the poorer districts, on which the burden 
imposed by the Bill would fall with the 
greatest severity. A Government, in 
bringing forward an important measure 
like the present, should not shrink from 
its legitimate consequences. It was ab- 
solntely essential that, in all the rate 
schools, proper schoolrooms should be 
provided; and he trusted the Govern- 
ment would see the necessity of -giving 
the Bill every chance of working suc- 
cessfully. 

Mr. HIBBERT said, he could not 
vote for the Amendment; but he will- 
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ingly joined in the appeal of the hon. Ba- 
ronet (Sir Lawrence Palk) to the Govern- 
ment, as to the expediency of giving 
grants for building schools provided by 
the school Boards. The building grants 
to voluntary schools should, he thought, 
cease. 

Mr. DIXON said, he must confess 
his inability to understand the proposal 
of the Government. Did they propose 
that everything above the amount pro- 
duced by a 3d. rate should be paid out 
of the Consolidated Fund, or that a cer- 
tain proportion only of the excess should 
be paid? If only a proportion, the 
Committee ought to be informed what 
that proportion was to be. 

Mr. HUNT said, he must protest 
against the suggestion of the hon. Mem- 
ber for Oldham (Mr. Hibbert), that 
building grants should be given only to 
rate-supported schools. He would make 
a suggestion exactly in the opposite di- 
rection. With regard to the Amend- 
ment of the hon. and learned Member 
for Oxford (Mr. Vernon Harcourt), he 
coincided in the views that had been ex- 
pressed by the right hon. Gentleman 
opposite (Mr. W. E. Forster), and could 
not vote for the Amendment. 

Mr. W. E. FORSTER said, in re- 
ply to the hon. Member for Birmingham 
(Mr. Dixon), he had to explain that 
what the Government proposal meant 
was, that where a district was so poor 
that a rate of 3d. in the pound did not 
produce 7s. 6d. per head for the children 
on the average attendance in schools 
provided by school Boards, that sum was 
to be made up by an extra grant out of 
the taxes. Suppose the rate produced 
only 4s., then 3s. 6d. per head would be 
given in the shape of an extra grant 
quite independently of results. Then 
the school would go on earning by re- 
sults, receiving school fees. It was true 
that the deficiency might possibly not be 
made up by that means; but no serious 
fear need be entertained on that point. 
The object of the Government proposi- 
tion was to give exceptional aid to dis- 
tricts where exceptional poverty pre- 
vailed, and he thought, when they came 
to Clause 82, he would be able to show 
that it would enable those districts to 
work their schools. 

Mr. PELL said, he believed there 
were many instances in England and 
Wales which would not be met by the 
proposals of the right hon. Gentleman. 
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According to Mr. Fearon’s Report, 
22,000 children in Liverpool were not 
receiving education, and he did not see 
that, under the clause, any extra Par- 
liamentary Grant would go to the town 
of Liverpool. 

Mr. W. E. FORSTER said, the 
clause would, of course, not apply, be- 
cause much less than a 3d. rate would 
suffice in this case. 

Mr. VERNON HARCOURT said, 
the question now to be decided was whe- 
ther or not the local rate should bear 
the whole of the deficiency in the rate- 
aided schools. He must say that the 
right hon. Gentleman had thrown some 
dust in the eyes of the Committee, and 
it was necessary to remind them that 
the clause did not touch the case of 
voluntary schools, but did state that the 
whole of the deficiency should be paid 
out of the rates. The right hon. Gen- 
tleman (Sir Stafford Northcote) had sug- 
gested a limitation of one-half; but 
then, with a want of courage which was 
singular on that side of the House, he 
had run away from his opinion. He 
(Mr. Vernon Harcourt) did not intend 
to run away; but would divide the Com- 
mittee on his Amendment. 

Sir STAFFORD NORTHCOTE said, 
he had not run away from his opinion. 
for he intended to vote with the hon, 
and learned Member. He had thought 
it desirable to wait for the Government 
proposal before making an Amendment ; 
but as the hon. and learned Member had 
taken the responsibility of moving such 
an Amendment, he should support it. 

Mr. GLADSTONE said, the Govern- 
ment not being pledged with regard to 
the building grant, it might be worth 
while to consider whether anything could 
be done to meet a sudden and great de- 
mand upon the rates; and a proposal, 
in the direction suggested by the right 
hon. Baronet the Member for Droitwich 
(Sir John Pakington), might be made 
hereafter. 

Question put, ‘‘That those words be 
there inserted.” 

The Committee divided: —Ayes 21; 
Noes 176: Majority 155. 

Mr. PELL said, he would beg to 
move, in page 16, line 28, to leave out 
‘‘ the local rate,’’ and insert— 


“ A separate rate to be called a school rate to 
be levied, except in the cases hereafter provided, 
in the same manner as the local rate.” 


Mr, Peli 


{COMMONS} 
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The proposition of the Government was 
to take the school rate out of what he 
might call the Consolidated Fund of 
the local rates, which would be nearly 
as dangerous as if they took it out of 
the Consolidated Fund of the general 
taxes. He proposed that there should 
be a distinct and separate demand for 
the school rate, so that the ratepayers 
might know exactly what they were 
charged, and might watch the working 
of this new experiment. 

Mr. W. E. FORSTER said, he hoped 
the hon. Member would not press his 
Amendment. In the greater number of 
cases the school rate would be levied in 
the same way as the highway rate or the 
police rate. As his hon. Friend knew, 
it was under consideration whether there 
ought not to be one general rate for all 
local purposes. He was sure this Amend- 
ment would defeat the object his hon. 
Friend had so much at heart—to save 
the pockets of the ratepayers — by add- 
ing the expense of a separate collec- 
tion. 

Mr. WHEELHOUSE said, hethought 
that at least there should be a separate 
line of charge for the school rate, so that 
people might know how much it amounted 
to in the pound. 

Mr. HOLT said, he thought that the 
rate would be placed in a separate line 
of charge. 

Str MASSEY LOPES said, there was 
nothing novel in the proposal contained 
in the Amendment. The practice, he 
understood, was adopted in Scotland, 
and it would satisfy the ratepayers if 
they saw the amount of the rate set 
forth on the paper. 

Mr. W. E. FORSTER said, he could 
not at once pledge himself to agree even 
to this Amendment, though he did not 
object to it. He imagined, indeed, that 
its principle was already in the clause; 
but he would consult the draftsman, 
and see if it could, without inconve- 
nience, be rendered more clear. 

Mr. CANDLISH said, he hoped that 
the right hon. Gentleman would not 
accept the Amendment, the object of 
which was, by exhibiting the amount of 
the rate, to make the Act unpopular. 
[‘*No, no!’”?] He would not be deterred 
from stating his own conclusions. The 
tendency of all such measures was to 
add to the expense of the rate and to 
make it unpopular. 

Lorp ROBERT MONTAGU said, it 
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was hardly fair to ascribe such motives 
to those on his side of the House. Their 
object was to carry out the best pos- 
sible measure with as little expense as 
possible. As to the plan proposed by 
the hon. Member, they all knew that in 
London every separate item, such as 
lighting, paving, police, main drainage, 
and so forth, with the separate rate of 
charge for each, was set forth in the 
notice paper for the local rates. 

Mr. GLADSTONE said, he was 
afraid he must oppose the plan. Taking 
this Amendment in conjunction with 
some others that the hon. Gentleman had 
on the Paper, he thought it would amount 
to a revolution in the law of rating. 

Mr. PELL said, he must deny that 
he had any such intention. In towns 
nothing was more common than that the 
rate for sewers, free libraries, museums, 
&e., was distinctly charged ; and as they 
were about in some cases to establish 
free schools, his object was to induce the 
small ratepayers to watch any increase 
in the expenditure, and see that the 
school Board did not pass the scholars 
in too freely. 

Mr. CORBETT said, he knew that 
in certain districts the county rate and 
the police rate were often blamed as the 
cause of an increase for which they were 
quite innocent, owing to this separation 
not being made. 

Mr. M‘LAREN said, the system would 
lead to great trouble and expense. They 
would have to calculate such fractions as 
one-tenth or two-twelfths of a penny, 
and these fractions would add greatly to 
the expense of making out the notices. 


Amendment negatived. 


Mr. KENNAWAY said, he rose to 
move the Amendment of which he had 
given Notice—namely, in page 16, line 
35, at the end, to add— 


“Provided always, That when a parish as de- 
fined under this Act, or under the Act of the 
thirty-first and thirty-second years of the reign of 
Her present Majesty, chapter one hundred and 
nine, possessing a sufficient amount of public 
school accommodation, is situate within a school 
district or school districts as formed under this 
Act, the like persons, being resident in such 
parish, as are authorized to apply for a public in- 
quiry after the first returns under this Act may, 
if they feel aggrieved, apply in like manner for 
public inquiry, and the Education Department 
shall cause a public inquiry to be held in manner 
provided by this Act, and shall consider the re- 
port made to them upon such inquiry; and if 
upon such report the Education Department shall 
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be satisfied that a claim has been made out by 
such parish for exemption, they shall serve their 
precept on the rating authority of the school dis- 
trict in which such parish is situate, requiring 
such authority to deduct from the amount of rate 
otherwise chargeable under this Act in respect of 
such parish such a sum, and for such a time as 
the Education Department may under all the cir- 
cumstances deem to be just.” 


This Amendment proposed to give to 
the Education Department, after investi- 
gation, power to remit in certain cases a 
part or the whole of the rates which 
might fall on any parish. This exemp- 
tion, he submitted, was in perfect ac- 
cordance with the spirit and principle of 
the Bill as introduced by the Govern- 
ment, which he took to be not to pro- 
vide an entirely new system of educa- 
tion, but to supply the deficiencies of 
that which now existed. The right hon. 
Gentleman himself had said that it was 
neither his duty nor his wish to dis- 
courage voluntary efforts. But it was 
because in many cases this Bill, as it 
stood, would discourage voluntary con- 
tributions and wipe out voluntary schools 
that he submitted the Amendment. If 
a hard and fast line were drawn it would 
certainly entail hardship in many in- 
stances, and his object was that there 
should be authority to alleviate that 
hardship where justice seemed to de- 
mand it. Certain portions of a borough 
might be already very well supplied 
with schools, while others would have 
to meet their deficiencies by rating, and 
it might be very unjust to exact con- 
tributions from the former. In many 
places where districts had been formed 
out of parishes, and where schools had 
been provided at great expense, it would 
be very hard to call upon those districts 
to pay a contribution to the rates of the 
parish. A precedent for the exemption 
he proposed was to be found in a very 
important Act—the Public Health Act of 
1848—and also in the Local Government 
Act of 1858, and thus it appeared that 
Parliament had deliberately adopted the 
principle, as there was an interval of 10 
years between the two Acts. For what 
he proposed no fresh rating area or 


' fresh rating authority would be required ; 


there would be no new boundaries to be 
drawn ; all that was necessary would be 
that in boroughs the rate should not be 
collected, or only partially collected, 
from certain parishes; and in such dis- 
tricts as he had mentioned there would 
be no difficulty in withdrawing certain 
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tenements from the rate, as was done 
with regard to the sewers’ rate under 
the Public Health Act. It might be 
objected that there were many parts of 
boroughs where the poor were collected 
in one quarter and the rich in another, 
and that the latter might say they had 
built schools of their own, and would 
not contribute to the schools of the poor. 
That objection might hold good if a hard 
and fast line were drawn; but the rich 
part of a borough would hardly have 
the face to come to the Education De- 
partment and say they declined to bear 
any portion of the rate for the schools 
of the poor. The right hon. Gentleman 
desired to educate the children who were 
now neglected. He had bestowed much 
time and attention on the measure, and 
had overcome great difficulties with re- 
gard to it. He hoped he would not 
hesitate to do this act of justice, other- 
wise he would inflict a heavy blow and 
great discouragement on those who had 
borne the burden and heat of the day. 
The hon. Gentleman concluded by mov- 
ing his Amendment. 


Amendment moved. 


Mr. W. E. FORSTER said, he must 
congratulate the hon. Gentleman for the 
very clear way in which he had stated his 
case; but he was sorry he could not ac- 
cede to the Amendment. The question 
that had been discussed on Tuesday was 
practically the same—namely, whether 
they could in any case divide the unit of 
rating; and after full debate the Com- 
mittee came to the conclusion they could 
not. He thought they ought to take 
the same area for the school rate as for 
the poor rate. 

Mr. STEPHEN CAVE said, he was 
sorry the right hon. Gentleman could 
not agree tothis Amendment. The pre- 
cedent of the drainage rate, to which 
his hon. Friend (Mr. Kennaway) had 
referred, was one exactly in point; for 
several Acts of Parliament had enacted 
that when drainage was required for one 
district in a parish the inhabitants of 
that district should be called upon to 
bear the expense, instead of that expense 
being defrayed by the whole parish. 
There would be no risk of separating 
the rich from the poor, because all that 
his hon. Friend asked was that the con- 
sideration of this matter should be left 
to the Education Department, and any 
application on this point should be de- 


Ur. Kennaway 
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termined by them after due inquiry. 
The result of drawing this hard and fast 
line would be to make many who had 
hitherto subscribed to voluntary schools 
withdraw their subscriptions; because 
if they found, in spite of establishing 
and supporting efficient schools in their 
own neighbourhood, they were called 
upon to contribute to the education of 
another district, they would leave every- 
thing to be done out of the rates. In 
the interests, therefore, of the voluntary 
schools he regretted that the right hon. 
Gentleman would not concur in the 
Amendment moved by his hon. Friend 
with so much ability. 

Dr. BREWER said, he maintained 
that the adoption of the Amendment 
would, especially in many portions of 
the metropolis, relieve the richer dis- 
tricts from any contribution towards the 
educational necessities of their poorer 
neighbours. He hoped the Government 
would not entertain any such proposi- 
tion. He did not believe that the en- 
forced contributions towards these schools 
would lead to the neglect of the volun- 
tary schools, because in the former the 
discipline would necessarily be more 
strict than in the latter. 

Mr. GATHORNE HARDY said, that 
there might be something in the hon. 
Gentleman’s (Dr. Brewer’s) argument 
if the wealthy districts were always well 
supplied with schools and the poorer 
districts educationally destitute. This 
was, however, far from being the fact, 
and he (Mr. Gathorne Hardy) person- 
ally knew of cases where the poorer dis- 
tricts had, by great efforts, done all that 
was necessary for themselves — there 
were parts of the metropolis where there 
was not a £20 house in the whole dis- 
trict, which had supplied themselves, 
not only with schools of the lowest 
class, but also of the lower middle class 
—and these districts would, if the pro- 
posal of his hon. Friend (Mr. Kennaway) 
were not adopted, be called upon to con- 
tribute towards the richer districts in 
which this duty had been neglected. 
Assuming that in one district there was 
an ample supply of schools, and in its 
three neighbours a great deficiency, was 
it just or reasonable, without a full in- 
quiry by the Educational Department, 
to call upon those who had performed 
their duty to make up for the short- 
comings of their neighbours? Again, 
to unite parishes for the purpose of form- 
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ing a school-rating district would operate 
very unjustly to some parishes. It was 
to be remembered that all the associa- 
tions and affections of men were often 
confined to the parish in which they 
lived and died, and they would be very 
unwilling to see the advantages arising 
out of their benefactions to their parish 
bestowed on others. The matter had 
not, it was true, been entirely lost sight 
of; but the Amendment proposed by his 
hon. Friend would more effectually secure 
the object intended. He hoped his right 
hon. Friend (Mr. Kennaway) would hesi- 
tate to mulct those who had done their 
duty ; who had done what was required in 
their localities by voluntary means, who 
did not ask for anything more than the 
ordinary Parliamentary Grant, and who 
only asked that they might escape the 
fine inflicted on those who had not done 
their duty. 

Mr. W. E. FORSTER said, Clause 34 
was designed to enable a parish which 
was supplied to object to Teite united 
with a parish that was not supplied, and 
on the bringing up of the Report he pro- 
posed to insert words which would ex- 
plain this more clearly. With regard 
to some parishes, he did not deny that 
hardship might be inflicted occasion- 
ally ; but you could not avoid that, 
unless you drew a cordon around every 
place that was provided, and, of course, 
it would be quite impossible to do that. 
Credit must be given to the Government 
for having endeavoured to do as much 
as they could; strong pressure was 
brought to bear upon them to divide the 
country once for all into school districts, 
with school Boards, but they resisted 
that pressure, because they thought it 
would be just to enable districts that 
were well provided to be let alone ; but 
if you went below the parochial unit you 
would be plunged in difficulties which it 
would be better to avoid by having 
school Boards everywhere. 

Mr. BERESFORD HOPE observed, 
that under the Duke of Marlborough’s 
Act these ecclesiastical districts had be- 
come real parishes. 

Sir JOHN PAKINGTON said, he 
thought the right hon. Gentleman the 
Member for the University of Oxford 
(Mr. Gathorne Hardy) had scareely been 
answered. Of course, it was impossible 
in a Bill of this kind to cover every case ; 
but it ought to confer power upon the 
Department to deal with exceptional 
cases as they occurred. He received 
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a letter yesterday morning relating to 
an ecclesiastical district, fully supplied 
with schools, cut out of a parish by no 
means well supplied; and the inhabitants 
of the district were naturally anxious to 
know whether they were to be taxed to 
provide schools for the rest of the exten- 
sive parish. Such cases as these ought 
to receive the attention of the Education 
Department, which ought to have power 
to deal with them. 

Mr. CANDLISH said, he hoped the 
Vice President of the Council would not 
entangle himself with subdivisions and 
would not arm himself with powers 
which he might depend upon it he 
would be called upon to exercise from 
all quarters. As to districts being 
carved out of municipalities and special 
rates levied upon them, that was never 
done to the satisfaction of anyone con- 
cerned, for no rate could be levied with 
a strict regard to all equities. The sup- 
posed injustice would be inflicted upon 
the poor, and even a 4d. rate upon 
a £6 rental was only 2s., or not a half- 
penny a week. If the right hon. Gen- 
tleman attempted to administer equity 
street by street he would be involved in 
inextricable difficulty. 

Mr. W. E. FORSTER said, he would 
remind the Committee of the little pro- 
gress that had been made that evening. 
This very question had been previously 
debated for several hours, when the same 
arguments were used. He could only 
repeat what he had said—that the De- 
partment could not undertake the respon- 
sibility of finding out what persons had 
done their duty and ought to be relieved 
from rates. For the reasons he had al- 
ready stated the Government could not 
accept the Amendment. 

Lorp ROBERT MONTAGU said, he 
hoped the hon. Member (Mr. Kennaway) 
would not divide, because there must be 
some unit, and whichever unit was chosen 
some hardships must inevitably be in- 
flicted. Ifa larger unit containing a 
school were chosen, the whole would be 
taxed to supply a part where the in- 
habitants had done nothing for them- 
selves. If a smaller district, or part of 
a parish were taken, then that part which 
contained the school buildings would be 
free from taxation, although the whole 
parish had contributed to the expense 
of building them; while the remaining 
parts of the parish would all be taxed 
over again. Thus, in either way, a dis- 
trict well supplied with schools would be 
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taxed a second time for the good of an 
unsupplied district. 

Sir JOHN HANMER said, he hoped 
the right hon. Gentleman (Mr. W. E. 
Forster) would not consent to interfere, 
unless good cause could be shown, with 
ancient boundaries to which the people 
were attached. 

Mr. CUBITT said, a parish was not 
so easily and simply dealt with as some 
imagined. In his own county there 
were civil parishes of large extent and 
een some parishes contained six 
ecclesiastical districts; and if one of the 
six had been neglected and the other five 
were furnished with schools, was it right 
or fair that the one should cause the 
other five to be taxed, and to be brought 
under a school Board which was required 
for only a small part of the parish? They 
did not propose to make new boundaries 
or landmarks, they only wished for a 
proper consideration of those already 
fixed by law. 

Mr. KENNA WAY said, he had been 
misunderstood as proposing new bound- 
aries, whereas he had chosen those that 
were clearly defined. Regretting that 
the Committee would not accept his 
Amendment, he preferred to have it 
negatived. ; 


Amendment negatived. 


Mr. PELL said, he would beg to 
move, in page 17, line 2, at end, to add— 

“ Provided always, That the owner of any tithes 
or any tithe commutation rent-charge, or the occu- 
pier of any land used as arable, meadow, or pas- 
ture ground only, or as woodlands, market gar- 
dens, or nursery grounds, and the occupier of any 
land covered with water, or used only as a canal 
or towing-path for the same, or as a railway con- 
structed under any Act of Parliament for public 
conveyance, shall pay, in respect of the said pro- 
perty, one-fourth part only of the rate in the 
pound payable in respect of houses and other pro- 
perty.” 
In reference to the statement of the First 
Minister of the Crown that he was pro- 
posing new and revolutionary changes 
in the system of rating, he desired to 
point out that the rates with regard to 
public libraries, museums, and in refer- 
ence to the public health, levied as they 
were for the purpose of improving the 
human mind and body, were collected 
on the principle he proposed to introduce 
into the Bill; but under the measure as 
it now stood a man employing in a fac- 
tory 20 or 30 persons might only be 
called on to pay an education rate of £1, 
while a farmer employing only one or 
two might have to pay £4. 


Lord Robert Montagu 


{COMMONS} 


Education Bill. 1668 


Mr. OC. 8. READ thought that the 
Prime Minister had, though uninten- 
‘tionally, reflected unjustly on his hon. 
' Friend, for the words employed by the 
|hon. Member were extracted from Acts 
passed by an Administration of which 
the right hon. Gentleman was a leading 
| Member, and which referred to subjects 
\ bearing exact analogy to the matter of 
ithe present Bill. ey were told that 
farmers were afraid of a rate, and a 3d. 
rate might appear a small matter; but 
he could assure the Committee that it 
was to the farmer equal to a 6d. income 
tax. With regard to the rate, he ob- 
jected not so much to a rate being levied 
as to the mode in which it was to be 
levied. Instead of being levied on the 
rental of an hereditament, it should be 
levied on the profits produced. 

Mr. GOSCHEN said, he trusted the 
hon. Member would not press the Pro- 
viso, which would in such a district as 
St. George’s-in-the-East throw an addi- 
tional burden on the poorer inhabitants, 
while exempting a railway company 
from three-fourths of the rate. 

Amendment, by leave, «withdrawn. 

Sm CHARLES ADDERLEY said, he 
would beg to move, in page 17, after 
line 20, to insert— 

‘Ratepayers voluntarily subscribing to public 
elementary schools approved by the Educational 
Department within any district shall be entitled 
to deduct such subscription from any contribution 
to the local rates made for a school Board to 
which they would otherwise be liable.” 

His idea was that those who had already 
voluntarily taxed themselves for the 
great public object of advancing educa- 
tion should not be taxed twice, while 





! those who would be compulsorily brought 


in, to carry out what had voluntarily been 
established, would only be taxed once. 
The effect of the Amendment upon the 
latter would be to call upon them to 
make good their defaulting volunteer in 
the past, and for the future put all on an 
equality in the national cause, The ob- 
ject of the Bill should be, with all thanks 
for service done, to supply what was want- 
ing by rating defaulting contributors 
—that those who had done nothing 
hitherto should be made to take their 
share. The rate was in lieu of subscrip- 
tions. Ifthe Bill remained in its pre- 
sent shape three-fourths of the burden, 
or, he might say, nine-tenths, would rest 
on the willing men who had been for 
years engaged in establishing the pre- 
sent system. Take the case of Stoke- 
upon-Trent. The Church people had 
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there supplied all the existing schools. 
When a school Board was formed, and a 
rate had to be levied for new schools, 
the Church people, who possessed the 
greater portion of all property in the 
place, would not only be called upon to 
maintain all the existing schools, but 
they would have to bear in addition nine- 
tenths of the expenses rendered neces- 
sary for supplementary schools, in order 
to complete the system. On grounds of 
expediency it was not wise to put this 
premium on the extinction of volunteers. 
Were they so sure that the tax on the un- 
willing would supply the discarded bene- 
volences? It was all very well for those 
whose object it was to destroy the existing 
national schools—as the hon. and learned 
Member for Oxford had plainly stated it 
to be his desire—to support the line 
taken in the Bill. He had no doubt 
hon. Members below the Gangway would 
adopt that view, and boldly confess their 
jealousy of what had been done, and ex- 
press their desire to supersede rather 
than supplement it; but he ventured to 
say that as soon as the scheme was seen 
through, the League would run the risk 
of losing its position before the public. 
The measure, in their view, should be 
called a Bill for superseding, and not for 
providing, national education. Even the 
Prime Minister had treated the offer of 
a higher Treasury Grant as a bonus to 
the volunteers, now it was offered to 
both alike. He proposed that the doubly 
weighted should be made equal with 
the singly weighted in this race of na- 
tional service. He could hardly conceive 
that any answer could be made to his 
proposition, except as to the possibility 
of carrying it out. But it was not im- 
practicable ; it might be effected by 
adopting the American and Canadian 
principle—namely, that subject to the 
approval of the schools by the central 
authority, everyone might contribute to 
national education, either voluntarily or 
by rate; in fact, might have an option in 
appropriating their contribution to any 
recognized schools, and if they were to 
follow that principle it would not be the 
first lesson they had learnt from the Co- 
lonies. He thought his right hon. Friend 
the Vice President of the Council would 
find great difficulty in resisting the pro- 
position on the ground of justice, expe- 
diency, or possibility. 

_Mz. W. E. FORSTER said, that his 
right hon. Friend (Sir Charles Adderley) 
had not given the Government the credit 
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of having shown any great desire to con- 
sider the case of voluntary schools. But 
they had been really most desirous to do 
so, and in that way had raised consider- 
able opposition, and, to some extent, en- 
dangered their measure. Their object 
throughout had not been any great care 
for one system over the other, but to 
get the education of the people provided 
for, and to use all the force which existed 
in the country for providing it. He be- 
lieved the overweighting of which the 
right hon. Gentleman complained would 
not really be felt. On the one hand, 
they had given full scope to municipal 
action ; and, on the other, offered no dis- 
couragement to that benevolent force 
that had done so much and would do so 
much more. The subscribers to those 
schools to which his right hon. Friend 
alluded gave the Government credit for 
that desire, and he did not believe they 
would support this Amendment. If 
applied to the poor rate, the proposi- 
tion would amount to this—that those 
who did their duty as neighbours, and 
performed the acts of charity in which 
he feared most of them were too remiss, 
should be able to set off their benefac- 
tions as against the poor rate. Would 
they not almost consider it an insult to 
be exempted from poor rate because they 
performed their private duty? He did 
not believe that those benevolent gentle- 
men who had supported these schools 
with so much liberality would thank his 
right hon. Friend for proposing that 
they should be excluded in the school 
district from promoting the schools ne- 
cessary for that district. For what would 
be the result? They would have nothing 


to do with their management. The whole 


management and expenditure of the 
school fund would be thrown into the 
hands of those who had not cared to do 
their duty hitherto in this matter of edu- 
cation. It was not, therefore, solely on 
the score of practical difficulty, but also 
on the ground of principle, that he op- 
posed this Amendment. 


Amendment negatived. 


Clause, as amended, ordered to stand 
part of the Bill. 


Clause 47 (Apportionment of school 
fund in united and contributory district). 

Mr. STEPHEN CAVE said, the clause 
enabled contributions to be sent from 
the school Board of one parish to the 
school Board in another parish ; but he 
wished to know if that could be done in 
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cases where there was no school Board 
in the contributing parish? If not, the 
result might be very unsatisfactory, as 
there were some parishes which might 
prefer to have no school Board, and yet 
might be willing to make a voluntary 
contribution to a neighbouring parish 
with a school Board and a rate-aided 
school, in return for taking their chil- 
dren from an outlying district. The 
alternative might be an inferior school 
in that district. 

Mr. W. E. FORSTER said, the case 
was met by a previous clause, the 41st. 
A school district in which there was no 
school Board might contribute to one in 
which there was a school Board. 


Clause agreed to. 
Clause 48 agreed to. 


Clause 49 (Expense of providing school 
may be spread over thirty years). 

Mr. GATHORNE HARDY said, he 
hoped that in agreeing to that clause the 
Committee would not be precluded from 
discussing at a subsequent portion of the 
Bill the question as to giving building 
grants. 


Mr. W. E. FORSTER: Certainly not. 
Clause agreed to. 


Clause 50 (Accounts to be made up 
and examined). 

Mr. HIBBERT said, he wished to 
move an Amendment. By the clause as 
it stood the accounts in different places 
were to be made up at different times; 
but it was very desirable that they should 
all be made up at one date, so that the 
audit should take place at the same time 
in every case. The Amendment which 
he moved would have the effect of 
making that arrangement. 

Mr. W. E. FORSTER said, he had 
no objection to the Amendment. 


Amendment agreed to. 


Clause, as amended, ordered to stand 
part of the Bill. 


Clause 51 (Audit in a borough). 

Lorp ROBERT MONTAGU said, he 
would not move any Amendment; but 
desired to draw the attention of the 
First Lord of the Treasury to the un- 
satisfactory mode of auditing provided 
in this clause. It was proposed that in 
boroughs the auditing should be done 
by the auditor of the Town Council. 
Now, the Town Council, he believed, 
appointed their own auditor, who was to 
render his audit to the Town Council. 
But when persons rendered an account 
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and audited it themselves it could not be 
said that there was any real auditing. 
The same objection applied, in some 
measure, to the auditing in the rural dis- 
tricts, as proposed by the Bill. He 
trusted, therefore, that some better sys- 
tem would be devised. 

Mr. HIBBERT said, he would pro- 
pose to omit the clause, in order that 
the audit should be made by the Poor 
Law auditor. 

Mr. GOSCHEN said, the Poor Law 
auditors had power to disallow all 
charges which were not properly in- 
curred. They made a searching exami- 
nation, and a number of items were con- 
tinually disallowed. He hoped the clause 
would be omitted. 

Clause withdrawn. 

Clause 52 (Audit in a district not a 
borough). 


Amendment proposed, in page 19, line 
1, to leave out from ‘‘ from” to ‘‘ depart- 
ment” in line 2, both inclusive, and in- 
sert— 

“ The auditor of accounts relating to the relief 
of the poor for the audit district in which the 
school district is situate, or if it is situate in 
more than one audit district by such of the au- 
ditors of the said audit district as the Poor Law 
Board may direct, and the term audit district in 
this provision shall be construed to include a 
parish for which an auditor is separately ap- 
pointed to audit the accounts for the relief of the 
poor.”—(Mr. W. E. Forster.) 


Amendment agreed to. 
Clause, as amended, agreed to. 
Clause 53 agreed to. 


Clause 54 (Publication of accounts). 
Mr. ASSHETON OROSS said, he 


wished to move an Amendment provid- 
ing that the balance-sheets should be 
published in the local newspaper. The 
evidence given before the Committee 
which sat on the subject of County 
Financial Boards showed that in all 
cases where the accounts were advertised 
in the local papers no complaints were 
made, although the expenditure was 
greater than in those cases where the 
accounts were not so published, and re- 
specting which complaints were nume- 
rous. Publicity allayed suspicion. 


Amendment proposed, in page 20, 
line 17, after the word ‘‘ Department,” 
to insert the words ‘and shall publish 
an abstract of the same in some local 
newspaper circulating in the district in 
which the school Board is situate.”— 
(Mr. Cross.) 
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Mr. W. E. FORSTER said, he must 
object to the Amendment, which would 
put the school Boards to considerable ex- 

ense. He would remind the hon. Mem- 
Se that any ratepayer could obtain a 
balance-sheet for 6d. under the clause. 

Mr. A. F. EGERTON said, the cost 
of advertising the accounts in a local 
newspaper would be about 3s. 6d. 

Mr. HIBBERT said, he would sug- 
gest that the statement of accounts should 
be furnished to ratepayers for 1d. instead 
of 6d. 

Mr. GOLDNEY said, he would sug- 
gest to the hon. Member for South-west 
Lancashire (Mr. Cross) to make the pub- 
lication in newspapers permissive, and 
not obligatory. 

Mr. COWPER-TEMPLE said, it 
would be very imprudent to give the 
newspapers of a district a vested right to 
advertisements. 

Mr. CANDLISH thought that an ab- 
stract might be published. 

Mr. W. E. FORSTER said, that the 
school Boards might have the option ; but 
certainly they ought not to be compelled 
to publish the accounts in the manner 
proposed. 

Question put, ‘‘ That those words be 
there inserted.” 


The Committee divided: — Ayes 89; 
Noes 217: Majority 128. 


Amendment proposed, in page 20, 
line 17, after ‘‘ departure,” to insert— 

“And may if they think fit publish such state 
ment, or an abstract thereof, in any local news. 
paper or newspapers circulating within the dis- 
trict."—(Mr. W. E. Forster.) 

Mr. MUNTZ objected to such an un- 
necessary waste of money. 

Amendment agreed to. 

Clause, as amended, agreed to. 

Clause 55 (Proceedings on default by 
school Board). 

Lorp JOHN MANNERS said, he 
would suggest that as the clause enabled 
the Committee of Council to nominate 
persons to act as members of a school 
Board, in case the selected members did 
not carry out the provisions of the Bill, 
it would be well to insert words stating 
that the Committee acted after ‘full in- 
quiry”’ or for ‘‘ full and sufficient rea- 
sons,” or some words of a similar effect. 

Mr. W. E. FORSTER said, he was 
obliged to the noble Lord. The Com- 
mittee would be glad to satisfy the public 
that they did not act without reason, and 
he would consider whether effect might 
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not be given to the noble Lord’s sug- 
gestion. 

Mr. CORRANCE said, he would beg 
to move, in page 20, line 39, after ‘‘ Act’’ 
to insert— 

“Save and except any provision for making or 
levying arate, or the appointment of any officer or 
officers to act as overseers within such place, or 
any access to any valuation lists or rate books for 
the said purpose, unless under the sanction of the 
rating authority for the said district given as by 
law otherwise prescribed.” 
Rating power had been granted to the 
school Boards, and the moment a school 
Board became defaulters the power fell 
into the hands of the Education Depart- 
ment, whose interference practically did 
away with local administration. He 
hoped that very exceptional power would 
not be granted. 

Mr. W. E. FORSTER said, the Go- 
vernment had every confidence in mu- 
nicipal action ; but they must have some 
security that the work required to be 
done by the school Boards would be done. 
The security they took was the power to 
step in and do the work themselves if it 
was not otherwise done. The power 
taken by the clause was intended to be 
a stringent one; but it would be alto- 
gether nugatory if the Amendment of 
the hon. Member were adopted. 


Amendment negatived. 


Lorp CLAUD JOHN HAMILTON 
said, he thought that in justice to the 
Irish Members, and in pursuance of the 
promise given to them, the Chairman 
ought now to be directed to report Pro- 
gress. The noble Lord then moved to 
report Progress. 

Mr. GLADSTONE said, the Proces- 
sions (Ireland) Bill had been put down 
to have the second turn ; but he was not 
aware of any promise, except that the 
Bill was to have the second turn. A 
Bill in that order must await the conve- 
nience and the disposition of the House 
with regard to the principal Bill. The 
University Tests Bill stood in that posi- 
tion some nights ago, but it was not 
found convenient totake it. He thought 
it was clearly for the public convenience 
and the convenience of the House that 
the Committee should make all possible 
progress with the education question. 

Sm FREDERICK W. HEYGATE 
said, he wished to confirm what had 
been stated by the noble Lord. It had 
been understood by the Irish Members 
that the Chief Secretary was anxious to 
make a statement in regard to the Pro- 
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cessions (Ireland) Bill, and that he 
would give them an opportunity of dis- 
cussing that subject at a reasonable 
hour. If the Education Bill was im- 
portant to England, so also was it ex- 
tremely important to Ireland that that 
question should be discussed, and that 
the opinions of the Government should 
be clearly stated upon it. The anni- 
versary to which people in that country 
were looking forward would occur next 
week, and if the Bill were not brought 
on that night there was no other chance 
of the subject being fairly discussed 
before that event. 

Lorpv JOHN MANNERS said, he had 
understood the Chief Secretary to say 
that he would make a statement in re- 
spect to party processions in Ireland 
that night, and it would be most unrea- 
sonable to expect the House to hear 
such a statement if other hon. Gentle- 
men were not to have an opportunity of 
deliberately expressing their opinions 
also. At the same time, he would sug- 
gest that the clause under discussion 
should be disposed of before Progress 
was reported. 

Mr. CHICHESTER FORTESCUE 
said, he had never intended or desired 
to make a statement except at an hour 
that would give a reasonable opportu- 
nity for others to follow him, and he 
had promised not to bring on the Pro- 
cessions (Ireland) Bill after half-past 12. 

Mr. W. JOHNSTON said, he felt 
that the Irish Members had been much 
trifled with by the Government in respect 
to the Processions Bill, which had been 
distinctly understood would be the second 
Order that night, and would be taken 
at an hour when there could be a full 
discussion. 

Mr. GLADSTONE said, the only en- 
gagement on the subject was that the 
Processions Bill would not be brought 
on after a certain hour, and he must 
appeal to the feeling of the Committee 
as to the propriety of continuing the 
discussion of the first Order. 

Mr. A. F. EGERTON said, he was 
afraid the Factories and Workshops 
Bill, which stood lower on the Paper 
than the Party Processions Bill, would 
not be reached till about three in the 
morning. 

Sm HERVEY BRUCE said, the Chief 
Secretary had promised to make his 
statement that evening, provided the 
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Sm THOMAS BATESON said, in 
reply to the statement of the First 
Minister of the Crown, he must sa 
that on Monday week he asked the 
Chief Secretary to fix a day, previous to 
the Assizes, for discussing the Proces- 
sions Bill, when he replied that he would 
put it on the Paper for Monday, July 
4th, and if he could not then bring it 
on he would name another day for doin 
so. Last Monday the Chief Secretary 
accordingly fixed the Bill for that night. 

CotoneL STUART KNOX said, he 
also wished to set the First Minister 
right. He maintained that a distinct 
understanding had been come to that 
the Processions Bill should be brought 
on at a reasonable hour that evening. 

Mr. CHICHESTER FORTESCUE 
said, he could assure the House that he 
was really anxious to meet its conve- 
nience, and he was authorized to say 
that the right hon. Gentleman (Mr. 
Gladstone) would enable him to make 
the stetement on the subject on Monday 
nex., not later than 11 o’clock. 

Mr. W. JOHNSTON said, that, as 
far as he was personally concerned, 
Monday would not be a convenient day. 
In the North of Ireland it would be 
thought that the Government wanted to 
get rid of that question. 

Lorpv CLAUD JOHN HAMILTON 
said, though not satisfied with the pro- 
mise of the Government, he was willing 
to withdraw his Motion to allow the 
Clause then before the Committee to be 
passed. 


Motion, by leave, withdrawn. 
Clause ordered to stand part of the Bill. 


Lorpv CLAUD JOHN HAMILTON 
moved that Progress be reported. 

Mr. GLADSTONE said, he believed 
that, although it was hardly possible for 
more than one side to be right in a 
quarrel, it was perfectly possible for 
both sides to be wrong. The noble 
Lord opposite (Lord Claud John Hamil- 
ton), without being able to show that 
any engagement had been made, had 
done what was most unreasonable in 
endeavouring to interfere with the pro- 
gress of the Education Bill. From the 
indications which the noble Lord had 
given he had no doubt as to what the 
result would be, and, therefore, as he 
did not wish to be in the wrong with the 
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were of a merely formal character, and 
which his right hon. Friend (Mr. W. E. 
Forster) wished to have taken that night, 
might be allowed to pass. 

Lorpv CLAUD JOHN HAMILTON 
said, he was quite content to let others 
decide who was in the wrong on that 
occasion. If the Chief Secretary had 
used ambiguous language, the respon- 
sibility for any misunderstanding that 
had arisen in consequence did not rest 
with his (the Opposition) side of the 
House. He was, however, ready to 
accede to their now disposing of the 
next two clauses. 


Motion, by leave, withdrawn. 


Clauses 56 and 57 agreed to. 
House resumed. 


Committee report Progress; to sit 
again Zo-morrow, at Two of the Clock. 


PROCESSIONS (IRELAND) BILL. 
(Mr. Chichester Fortescue, Mr. Solicitor General 
for Ireland.) 


[BILL 170.] SECOND READING. 


Order for Second Reading read. 


Mr. CHICHESTER FORTESCUE, 
in rising to move that the Bill be now 
read a second time, said, he had brought 
it forward in strict accordance with an 
announcement which he made upon the 
second reading of the Bill introduced by 
his hon. Friend the Member for Belfast 
(Mr. W. Johnston), to repeal the present 
Party Processions (Ireland) Act. Upon 
that occasion he stated that he would 
accede to the second reading solely on 
condition that he should introduce, on the 
part of the Government, an alternative 
measure dealing with processions of all 
kinds in Ireland, and he made his con- 
sent to the repeal of the Party Proces- 
sions Act absolutely dependent on the 
adoption by the House of that alterna- 
tive measure. The distinction between 
this Bill and the Party Processions Act 
might be described in this way—The 
Act now in force was an Act to prevent 
party processions; this Bill was directed 
against processions of all kinds in Ire- 
land which were calculated to endanger 
the public peace and order and the good 
understanding which ought to prevail 
among Her Majesty’s subjects in that 
country. There was one clause in the 
Bill which he believed would have been 
valuable for the peace of Ireland, and 
he could not see that it would in any 
way interfere with the liberty of the sub- 
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ject or produce ill feeling between dif- 
ferent classes. Nevertheless, the clause 
was of an exceptional character, to be 
justified only by exceptional circum- 
stances, and though he maintained his 
own view of the case, he was willing to 
admit that there was great difference of 
opinion with regard to it. The clause 
to which he alluded was the 5th, which 
enabled the Lord Lieutenant, if he appre- 
hended that any procession would fall 
under any of the heads enumerated in 
the preceding clause, to issue a pro- 
clamation forbidding it, upon which it 
would become absolutely illegal. He 
was ready to withdraw that clause. 
He was very anxious, particularly at this 
period of the Session, not to multiply 
controversies—above all, angry contro- 
versies—and he did not wish to ask for 
any power beyond what the Irish Go- 
vernment thought absolutely necessary 
to enable them to perform their duty. 
He was quite ready, therefore—and he 
trusted what he said would be taken in 
good part— to withdraw thatclause. In 
addition to that it would be wise, in his 
opinion, to make this a temporary mea- 
sure. He trusted the time was not far 
distant when we could dispense with any 
legislation of an exceptional character in 
regard to Ireland. He entertained that 
opinion very strongly. The time had 
not yet arrived ; but he hoped it was not 
far distant. He begged the House to 
regard the Bill as consisting of the 4th 
clause, with an additional one which 
would make it last a short period. It 
would facilitate discussion if they con- 
ceived the Bill to stand in that shape. 
{An hon. Memser: For how long is it to 
be in force?] He would not at present 
pledge himself as to the time to which 
the Bill would be limited; but it would 
be short. The Bill, then, would consist 
of the 4th clause, which undoubtedly 
was both comprehensive and important. 
The effect of that clause would be to re- 
enact in its essence, but with consider- 
able changes, and, as he believed, im- 
provements, the present Party Proces- 
sions Act. The change which it made 
was this—it left out of view those par- 
ticulars with regard to party tunes and 
party flags which, in his belief, had con- 
stituted the great difficulty in the work- 
ing of the Party Processions Act. It 
was well known to all who knew any- 
thing about the matter that the Courts 
of Law had pronounced a variety of de- 
cisions and given different interpretations 
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of the Act, which had the effect of ren- 
dering its operation very uncertain and 
not a little embarrassing, because it was 
by no means clear what was a party tune 
and what a party flag or banner. Thero 
had been many decisions that a certain 
tune was not a party tune or a certain 
flag a party flag, though the playing of 
the tune and the exhibition of the flag 
had the very same effect in producing 
animosity and ill-will as if the tune and 
the flag had been pronounced to be of a 
different character. They all knew the 
controversy which had raged on the sub- 
ject of the green flag, and, for his own 
part, he certainly sympathized very con- 
siderably with those who said that green 
was not a party, but a national colour ; 
but yet it was used for party purposes. 
The legal difficulty, at any rate, existed, 
and had greatly embarrassed the work- 
ing of the Act. Processions, again, were 
of different degrees of importance, and 
some were wholly insignificant. What 
he now proposed to do was to leave 
out those words which had been the 
cause of difficulty and confusion, and to 
confine the Act to those real and serious 
matters with which it was the ob- 
ject of the former Act as well as the 
Bill to deal—namely, “ processions, or 
the parading together of persons calcu- 
lated or tending to provoke animosity 
between different classes of Her Ma- 
jesty’s subjects.” On the one hand, it 
would not be necessary to treat a proces- 
sion as partaking of that character 
merely because it was accompanied by 
certain flags or banners; on the other 
hand, the fact that a flag was crimson in- 
stead of orange, or the fact that one tune 
was played instead of another, would 
not take a procession out of the statute, 
provided that, in the opinion of the Law 
Officer, who alone could institute pro- 
ceedings in these cases, and of the jury, 
who alone could find the parties guilty, 
a procession did really partake of the 
character described in the Bill. Another 
change proposed by this Bill was that 
the jurisdiction of the magistrates in 
these matters should be entirely excluded. 
The cases were extremely difficult for 
magistrates to deal with, and they were 
very unwilling to enter upon them. Un- 
der the Bill, therefore, proceedings could 
only be taken at the instance of the 
Officers of the Crown, and that by way of 
seem at the quarter sessions. The 

ill, moreover, was not confined to party 
processions. In accordance with the 
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undertaking he had given, it extended 
to objectionable processions of every 
kind. These were the processions aimed 
at by the words, following those he had 
already read—‘‘ or to promote, propa- 
gate, or encourage treason or sedition.” 
Here, again, it would depend on the 
Government whether they thought it 
right and necessary to institute proceed- 
ings against those taking part in such 
processions. But it would be no longer 
possible for anyone in the North of Ire- 
land to say that there was a law upon 
the statute book which dealt unfairly 
with processions in that part of Ireland, 
while other processions of a more serious 
and dangerous character were left to be 
controlled only by the common law of 
the land. One special purpose was in- 
cluded in the Act which ought to be 
mentioned, for it was totally distinct 
from the act of playing any particular 
tune or carrying any particular flag, and 
yet deserved to be controlled’ by law. 
This was the provision under which any 
processions of persons parading together, 
or joining a procession, who should bear 
or have among them any fire-arms or 
other offensive weapons, became an il- 
legal procession. The wording of this 
clause would require some further defi- 
nition so as to require the carrying of 
arms to be open, for, of course, it was 
not intended that any person joining in 
a procession should be rendered respon- 
sible for the secret act of some other 
person who might have a weapon con- 
cealed about him; but the object was to 
check the practice of persons joining or 
parading in procession carrying fire-arms 
with them. No one could doubt that 
this was an objectionable and dangerous 
practice, or one which deserved to be 
controlled by law. He had seen it stated 
that the Bill was sure to interfere with 
the right of public meeting. A more 
entire delusion or misrepresentation of 
the objects of the Bill it would be impos- 
sible to conceive. The Bill interfered in 
no respect with the right of public meet- 
ing. What it did was to render illegal 
and subject to prosecution parades and 
processions in which persons should bear 
fire-arms or other offensive weapons; 
parades and processions of persons cal- 
culated or tending to promote animosity 
between different classes of Her Ma- 
jesty’s subjects, or to provoke a breach 
of the peace; and, lastly, parades and 
processions tending to promote, propa- 
gate, or encourage sedition or treason. 
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All those forms of processions were 
treated by the Bill as demonstrations 
hostile to the peace and tranquillity of 
the country, and as demonstrations en- 
tirely unfitted to the present condition of 
Treland, which it was wise, therefore, 
that the lawof the land and the Executive 
Government should check and control. 
He did not mean to imply that all these 
processions were equally dangerous or se- 
rious in their character; but the Govern- 
ment sought by the Bill to apply to all 
of them an impartial administration of 
the law. It would be in the recollection 
of the House that he had promised to 
introduce this Bill as an alternative mea- 
sure, and he hoped it would prove 
acceptable even to those who were op- 
posed to the present Party Processions 
Act; but he had distinctly told the hon. 
Member for Belfast, on a former occa- 
sion, that he could not consent to his 
proceeding further with the Bill for re- 
pealing the Party Processions Act, until 
this alternative measure had been intro- 
duced. He had now fulfilled his pro- 
mise, and he respectfully advised Gen- 
tlemen at both sides of the House to ac- 
cept this measure, which dealt with per- 
fect impartiality with all objectionable 
processions, no matter what their creed 
or colour, and made any allegations 
of unfairness impossible. He knew 
there were some enthusiastic Gentle- 
men who thought the time had arrived 
when any enactment on this subject 
could be dispensed with in Ireland. He 
wished he could adopt that view. But 
as he was unable to do so, he begged 
to move that the Bill be now read a se- 
cond time, and hoped it would receive the 
favourable consideration of the House. 


Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” —-(Mr. Chichester Fortescue.) 


Mr. W. JOHNSTON said, it was 
with unfeigned surprise that he had 
perused this Bill, after the repeated as- 
surances received from Members of the 
Government, and particularly after the 
pleasure expressed by the Chief Secre- 
tary for Ireland, that the Party Proces- 
sions Act was about to be repealed. The 
feeling of pleasure indulged by the right 
hon. Gentleman must have been of a 
very peculiar kind. There must have 
been a grimness about the jocularity 
with which he contemplated the intro- 
duction of a Bill under which the people 
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of Ireland would be bound with ten-fold 
more severe chains than they were at 
present. He (Mr. W. Johnston) had 
| been, to some extent, the victim of cre- 
dulity. The Bill which he introduced 
last year was drawn up by Her Ma- 
jesty’s Judge Advocate General, who 
jexpressed to him the gratification he 
should experience in seconding a Motion 
for the repeal of the Party Processions 
Act were it not for the circumstance of 
his being a Member of the Government. 
That measure was submitted to the then 
Attorney General for Ireland, the pre- 
sent Master of the Rolls, who was averse 
to the introduction of a clause rendering 
it penal to!carry fire-arms, in a proces- 
sion, as he thought it would be better 
merely to repeal the Party Processions 
Act. For his own part, he strongly ob- 
jected to the carrying of arms; but, at 
the same time, he did not think it was 
fair that a number of persons should be 
liable to punishment because a single 
individual, perhaps an enemy, might 
have joined a procession with a pistol 
or a gun. He had received the strongest 
assurances that in any measure they 
might bring forward the Government 
would respect freedom of action as far 
as they could. The present Bill, how- 
ever, would take away all freedom of 
action from persons of whatever creed 
or party who met together for any pur- 
pose in Ireland. He admitted that the 
present attempt at legislation was di- 
rected against all parties. It was totally 
subversive of all liberty and of the rights 
and institutions of a free country. The 
Government had promised Ireland peace. 
The Church Bill was to give peace, and 
the Land Bill was to be a panacea for 
all the ills that Ireland was heir to; and 
yet Ireland, being still in a state of un- 
rest, was now to be treated to the second 
Coercion Bill of the Session, which would 
renew those animosities and provoke 
those breaches of the peace which had 
ceased for some time past. He had re- 
ceived a letter from a magistrate in the 
North of Ireland who expressed his 
strong belief that should the Chief Se- 
cretary persevere with his mischievous 
legislation, it would be re-engendering 
bitter hatred between the classes which 
he (Mr. Johnston) had endeavoured to 
unite. He could not conceive why this 
Bill was introduced at all, or, if it were 
necessary to introduce it, why it was not 
brought forward at an earlier period of 
the Session. Why did Her Majesty’s 
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Government wait until the July anni- 
versaries of those events which had placed 
Her Majesty’s dynasty on the Throne 
were about to be commemorated not in 
a spirit of hostility towards any class in 
Ireland, but in vindication of the rights 
of the free citizens of a free country ? 
[Mr. Cuicuester Fortescue said that 
the 5th clause had been withdrawn. | 
The circumstance of that clause being 
withdrawn did not alter, to any extent, 
the character of the Bill. No meeting 
was to be held without lawful authority 
from the Government, and he questioned 
whether the Lord Lieutenant would grant 
permission for the celebration of the July 
anniversaries. If this Bill were passed, 
every meeting would be treated as a riot. 
The magistrates would read the Riot 
Act, and all who attended it would be 
ordered to depart to their lawful busi- 
ness on pain of death. Therefore, those 
who celebrated the 12th of July might 
be ridden over by the soldiery, and there 
would be a repetition of the dragon- 
ades of other times. But they were not 
to be so deterred. Those who would 
oppose this measure represented a race 
which had been highly complimented by 
Her Majesty’s Government, and which 
had been characterized by the Prime 
Minister himself as a race of great 
energy, massive in character, and which 
would not be trodden down. He (Mr. 
W. Johnston) had incurred a consider- 
able amount of opposition, and even 
some suspicion of over-friendliness to 
the Government, because he had ven- 
tured to say in the North of Ireland 
that he believed they would act in a 
spirit of fair play and give equal li- 
berty to all classes of the people; but 
now it appeared to him that they con- 
templated equal tyranny to all parties, 
who were to be trodden down by the 
iron heel of military despotism. A pleas- 
ing state of things had existed for some 
time past in the North of Ireland. On 
the 14th of May both Protestant and 
Catholic bands paraded the streets of 
Belfast on the occasion of the laying of 
the foundation stone of the Working 
Men’s Institute, and all parties were 
gradually learning to tolerate one an- 
other. But the present action of Her 
Majesty’s Government would be the 
means of reviving hostility, which no 
one could more deeply deplore than he 
did. Feeling very strongly on this sub- 
ject he had some difficulty in restraining 
himself; but he must say that if the Bill 
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became law, it would deluge the hills 
and the plains of Ireland with blood 
not through the internecine contests of 
her citizens, but by the attempt to over- 
ride the liberties of the free people of 
what ought to bea free land. In con- 
clusion, he moved that the Bill be read 
a second time upon this day three 
months. 

Viscount CRICHTON said, hethought 
that his hon. Friend (Mr. W. Johnston) 
and those who acted with him had 
great cause to complain of the course 
wag by the Government. His hon. 

riend brought in his Bill at an early 
period of the Session, and the Govern- 
ment assented to the second reading, 
but afterwards intimated their intention 
of introducing a measure which would 
be satisfactory to all parties. This de- 
claration was taken in the North of Ire- 
land to mean that the Government were 
about to give freedom to processions of 
every kind, and preparations were ac- 
cordingly made for celebrating the July 
anniversaries on a more extensive scale 
than formerly. At the eleventh hour, 
however, this Coercion Bill was intro- 
duced. It could not become iaw until 
after the anniversaries had been cele- 
brated, and consequently the parties who 
broke the law would have to be prose- 
cuted under a statute which the Govern- 
ment themselves had declared to be 
unequal and unjust, and to repeal which 
the present measure had been introduced. 
On the whole, he preferred the existing 
measure to that now proposed. In the 
first place, the Bill cast an undeserved 
insult on the Orangemen of Ireland— 
men whose only fault, if it were a fault, 
was a slight exuberance of loyalty— 
because it classed them with the pro- 
moters of treason and sedition. He be- 
lieved the Judges who were to interpret 
the Bill would be guided rather by its 
letter than by the assurances given by 
the right hon. Gentleman (Mr. O. For- 
tescue). Indeed, he did not see how 
they could do otherwise than put a stop 
to meetings of all kinds whatsoever. 

Mr. CHICHESTER FORTESCUE 
explained that the Bill only referred to 
parading or joining in processions. 

Viscount CRICHTON said, persons 
might parade or join in a procession in 
private grounds. The most objection- 
able part of the Bill had been with- 
drawn—namely, that which gave enor- 
mous powers to the Lord Lieutenant; 
but, after all, those powers were merely 
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transferred to the Law Officers of the 
Crown. As to fire-arms, he agreed with 
what had been said by his hon. Friend. 
At the same time, he thought it would be 
most unjust to render a meeting of 
20,000 men liable to the pains and pe- 
nalties of the Bill simply because some 
foolish boy or hostile person might carry 
a pistol concealed about him. He had, 
under those circumstances, much plea- 
sure in seconding the Amendment of 
his hon. Friend. 


Amendment proposed, to leave out 
the word ‘‘now,” and at the end of the 
Question to add the words ‘upon this 
day three months.” —(Ifr. William John- 
ston.) 


Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 


Mr. M‘CARTHY DOWNING said, 
he rose at the earliest moment to protest 
against the Bill. He regretted that the 
Government should at the fag-end of the 
Session have introduced a measure of 
this coercive nature, for which there was 
no necessity. No demand, so far as he 
was aware, had been made by any party 
in Ireland for such a measure, and he 
could not understand why, if processions 
were to be put down in Ireland, they 
should not also be prevented in England 
and Scotland. He denied the right of 
the Government to say that such a mea- 
sure should be applied to one part of 
the kingdom only. He had seen large 
processions in London. Meetings had 
been held in Hyde Park; the very rail- 
ings of the Park had even been torn 
down by the mob ; and yet no legislation 
had been resorted to with the view to 
prohibiting meetings of that description. 
No one could walk about London on a 
Sunday without seeing crowds of persons 
assembled in Trafalgar Square and else- 
where, to hear open-air preaching; and 
did not that tend to create animosity and 
are a breach of the peace? In the 

arty Processions Act there were no 
such words as ‘‘to provoke a breach of 
the peace,’”’ which were to be found in 
this Bill. Under the Bill political meet- 
ings might be suppressed by the Riot 
Act being read. If the crowd did not 
disperse the military might be ordered 
to fire. An agitation might_be set on 
foot in Ireland for a Federal Parliament, 
and were persons, he would ask, because 
they happened to walk in procession to 
a meeting held with that object, to be 
subjected to the penalties which the Bill 
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would impose? Recollecting that the 
Session had commenced with the passing 
of one of the most unconstitutional Acts 
which had ever become law, he hoped 
its close would not be signalized by the 
enactment of a similar measure. There 
was at present scarcely a county in Ire- 
land which was not under the operation 
of the Peace Preservation Act. It was 
in force in his own county (Cork), though 
there was nota single district in Ireland 
freer from crime. He would call atten- 
tion to this fact—a short time ago a 
gentleman, who was going shooting, 
sent his servant forward with his gun; 
the gun was seized, and when the gentle- 
man complained the Chief Secretary for 
Ireland said that the police were right 
in seizing it. How would hon. Members 
like such a law in England? He hoped 
the Government would rest satisfied with 
what had been already done in that 
direction, and would not persist in asking 
the House to sanction this Bill, which 
would promote those disturbances which 
it was intended to suppress. They were 
about to send another message of peace 
to Ireland; and let it not be accom- 
panied by another measure of coer- 
cion. 

Sir FREDERICK W. HEYGATEsaid, 
that he had three years ago given Notice 
of his intention to bring in a Bill to re- 
peal the Party Processions Act, and the 
longer he had thought on the subject 
the more convinced he was of the inex- 
pediency of a style of legislation so ex- 
ceptional. Had it answered? Was it 
not the fact that, since the passing of 
two special Acts, with the same object as 
the present measure, a greater amount 
of party spirit had been displayed, and a 
greater number of party processions had 
been held, than had previously been the 
case? The Party Emblems Act, which 
was one of the measures to which he re- 
ferred, had created so great an amount 
of bad feeling that it had, two years ago, 
with universal consent, ceased to be law. 
It was inseparable, he might add, from 
legislation such as that now proposed 
that certain persons in Ireland should 
not look upon it otherwise than as being 
about to be put in force against them 
only. He, for one, objected to the 
powers the Bill gave to the Government— 
powers, which he thought it was inex- 
pedient they should possess. Would it 
be wise to give them power to put down 
meetings in the City of London? He 
was also opposed to throwing on the in- 
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dividual the responsibility of deciding 
whether a procession was or was not 
likely to lead to breach of the peace, 
for he ventured to say that most of those 
who attended such meetings did so with 
no intention of doing that which was 
unlawful. Let the Government show a 
little confidence in Ireland. The present 
law had become a dead letter. If the 
Government trusted to the common law 
of the land, they would then carry pub- 
lic opinion with them, and a man against 
whom they proceeded was not likely to 
be made a martyr of; whereas, under 
an exceptional law of this kind, the 
whole institution of trial by jury was 
likely to break down. This was the time 
to set out on a fresh course, as regarded 
Ireland, and give the people of Ireland 
credit for acting for the common good. 
Under the Habeas Corpus Suspension 
Act the Government had ample powers 
for the preservation of peace in Ireland, 
and the Chief Secretary might safely 
withdraw what remained of this Bill. 
If Gentlemen who had influence in Ire- 
land would set themselves to promote 
peace there, the processions which were 
usual at this time of year might safely 
be allowed. No country was more fa- 
voured by nature than Ireland. It con- 
tained a population most talented, most 
brave, and generous; and he believed 
that generosity towards them, on the part 
of those who made the law, would be 
warmly responded to. 

Mr. W. H. GREGORY said, the Chief 
Secretary for Ireland by no means occu- 
pied a bed of roses ; for, if he looked on 
and folded his arms during these proces- 
sions, he was accused of neglect of duty ; 
while, on the other hand, if he brought 
in a Bill to restrain them, hon. Gentlemen 
complained of exceptional legislation. 
At the same time, believing it would be 
well to postpone this Bill for a certain 
time, and see how Ireland got on with- 
out it, he should give his right hon. 
Friend an opportunity of taking this 
course by moving that the debate be now 
adjourned. 

Dr. BALL said, it appeared to him 
that the present state of the law was 
greatly misunderstood. There was an 
idea that the Party Processions Act was 
a one-sided measure, and was only di- 
rected against Orangemen. He, how- 
ever, would give an opinion to the con- 
trary effect, which he could confirm by 
his own experience. 


by the Duke of Abercorn’s Government | 
Sir Frederick W. Heygate 
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in a prosecution which arose out of a 
large assembly with very different ban- 
ners and emblems from those carried by 
Orangemen. That was a prosecution 
under both common law and statute law, 
and the question was left to the jury 
whether the meeting was calculated to 
promote animosity between different 
classes of Her Majesty’s subjects. The 
existing law was directed against party 
processions ; the Bill of the right hon. 
Gentleman (Mr. C. Fortescue) was 
not; and, in his judgment, if the 5th 
clause were omitted, the Bill was hardly 
a perceptible advance beyond the com- 
mon law. The case usually quoted on 
this point was that of the Peterloo mas- 
sacre, when the legality of the inter- 
ference of the police and the magistrates 
was justified because the meeting was of 
itself calculated to produce alarm, and 
therefore tended to a breach of the 
peace. He would read two passages 
from the common law, which were much 
to the same effect as the present Bill. 
One said that any meeting of great num- 
bers of people held under such cireum- 
stances as to endanger the public peace 
and arouse fears and jealousies was an 
unlawful assembly ; and the cther said 
that the meeting of great numbers of 
people, complaining of a common griev- 
ance, armed in a warlike manner, was 
an illegal assembly, for no one could 
foresee what might be the event of such 
an assembly. With the exception that 
the Bill introduced the element of ani- 
mosity, it did not advance much beyond 
the common law. This wasa late period 
of the Session to bring forward such a 
measure relating to party processions— 
that was, to processions which the com- 
mon law did not reach, and in respect of 
which there were no immediate circum- 
stances of terror or alarm; and, as the 
question was one which deserved and 
demanded more consideration than could 
be given to it now, he really could not 
see why the Act 138 & 14 Viet. would 
not suffice for another year, and why a 
new Bill should be brought forward at 
this period. "When they were prepared 
to discuss one Bill the Chief Secretary 
for Ireland submitted another, and from 
that was omitted a most important 
clause, one which would have been in- 
valuable—namely, that which gave the 
Executive power to meet a crisis when 
it arose. For one he had no distrust of 
the Executive, seeing that there was a 
force in public opinion which would pre- 
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vent any illegal exercise of authority. 
This important clause, which invested 
the Lord Lieutenant with useful power, 
was abandoned with scarcely a word of 
explanation. Such changes, made at 
the last moment, made much stronger 
the case for postponement to another 
year. It had become the fashion to 
speak of the Peace Preservation Bill as 
the Coercion Bill, and the name was 
used with more meaning than it had at 
first; but the Act had proved to be a 
Peace Preservation Act, and it would be 
an infatuation to weaken or withdraw it, 
or to falter in its execution ; for we had 
already reaped the fruit of it; we had 
peace, the loyal were protected, and no 
one was restrained or coerced except 
those who wished to do evil. 

Tue SOLICITOR GENERAL ror 
IRELAND (Mr. Dowse) said, he did not 
think any arguments had been adduced 
which should lead the House to postpone 
the passing of the Bill this Session ; but it 
was another question whether the debate 
should be adjourned. He did not intend 
on this question entering into the merits 
of the Bill at any length. The right 
hon. and learned Gentleman opposite (Dr. 
Ball) had not given the Bill the credit 
due to it; but when he said it scarcely 
advanced beyond the common law, he 
admitted that it was an advance, and it 
was that very fact which made the Bill 
necessary. No doubt some processions 
were already reached by the law as it 
then stood, but processions whose ten- 
dency was to create animosity were alone 
dealt with by this measure. As to this 
being a new Bill there was no foundation 
for this statement, it was shorn only of a 
clause which was objected to as unconsti- 
tutional. Now that the clause was left 
out, this was simply a Party Processions 
Bill, amended to suit the altered condi- 
tions of the times, treating all alike, and 
not aimed at any particular party. It 
had been said that processions which 
were not party processions did not excite 
animosity, and only tended to produce a 
breach of the peace. This Bill would 
embrace all; and it was impossible to 
carry on the government of Ireland 
without some law of the kind. The pre- 
sent law, with all its defects, was better 
than none. f 

Lorp CLAUD HAMILTON said, the 
course taken by the Government with 
respect to the Bill of the hon. Member 
for Belfast (Mr. W. Johnston) to repeal 
the existing law produced a general im- 
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ression that it was the intention of the 

overnment to allow the old Act to be 
myn but on the 7th of July, with a 
celebration coming off on the 12th, which 
he personally disapproved, the Govern- 
ment brought forward a Bill which could 
not possibly become law, and which could 
only be regarded as an insult to that 
party which always upheld the law and 
the Constitution. This Bill put in the 
same category loyal Orangemen and 
those who met to propagate treason and 
sedition ; this was an insult to those who, 
however injudicious, were still loyal; 
and it was an insult which they did not 
deserve, and which was sure to be re- 
sented with indignation at a number of 
excited meetings. 

Mr. VANCE said, he considered the 
Chief Secretary had acted very unfairly 
in bringing the Bill forward at a time 
when it could not be fairly discussed. 
He had also kept the word of promise 
to the ear and broken it to the sense by 
introducing a Bill which was unsatisfac- 
tory to every party. He regretted the 
Motion for Adjournment, because it pre- 
vented them discussing the Main Ques- 
tion; and, as a protest, he would vote 
against Adjournment. 

Cotone, STUART KNOX said, this 
Bill would tear to pieces the remaining 
liberties of the Irish people: he wanted 
to see justice done to all parties, and he 
wished for a Bill to put down the Fenians 
and those who were the enemies of Ire- 
land. He protested against the proposal 
of the hon. Member for Galway (Mr. W. 
H. Gregory), because it was only made 
to help the Government over a stile, for 
they were in a difficulty, and had with- 
drawn the principal clause of their Bill. 
What was now the use of the 3rd 
clause? Itspoke of the Lord Lieutenant 
and the Chief Secretary as being referred 
to in the other part of the Bill; but they 
were referred to only in the 5th clause, 
and that was another clause that was 
useless. On what ground was this Bill 
to apply only to Ireland? He looked 
upon the Bill as an outrage and insult to 
the people of Ireland, and he called upon 
the Government to withdraw it and pass 
the Bill for repealing the Party Proces- 
sions Act. They might be sure of the 
common law being sufficient for main- 
taining peace in Ireland if they would 
only govern that country fairly and not 
for party purposes. 

Mr. WHALLEY said, he must com- 
pliment the hon. Member for Belfast 








1691 Clerical 


(Mr. W. Johnston) on the moderation he 
had displayed in moving the rejection of 
the Bill. The processions against which 
the Bill was aimed were described as pro- 
voking animosity ; but he (Mr. Whalley) 
had had personal experience of orderly 
meetings in Ireland, composed of men of 
the most undoubted loyalty, and the per- 
sons whose animosity would be pro- 
voked by such assemblages were those 
Roman Catholics who were instructed 
by their priests that they were bound by 
all the obligations of their religion to do 
all in their power against the authority 
of the Government of England, and to 
oppose, even to the extent of slaughter, 
any expression of opinion adverse to 
their own religious views. He believed 
there was no portion of the population 
that had more claims on the House than 
the hard-working and industrious Roman 
Catholics, who did not want Coercion 
Bills, against which he had always pro- 
tested. [‘‘ Divide, divide!”’] He would 
be very soon done now. 

Lorpv JOHN MANNERS said, he 
hoped the hon. Member for Galway (Mr. 
W. H. Gregory) would withdraw his 
Motion for the Adjournment of the De- 
bate and allow the House to divide on 
the Main Question. 

Mr. GLADSTONE said, he could cer- 
tainly be no party to the withdrawal of 
the Motion for the Adjournment of the 
Debate. The understanding was that his 
right hon. Friend (Mr, OC. Fortescue) 
should make a statement in proposing 
the second reading of the Bill ; but it was 
not anticipated that the debate could 
conclude that evening. 

Mr. MAGUIRE said, he would sup- 
port the Motion for Adjournment, not 
in the interest of the Government— 
for when the question was put on the 
second reading of the Bill he would vote 
against it—but because there were many 
hon. Gentlemen who desired tospeak upon 
the question. 

Mr. VERNER said, he must protest 
against the adjournment of the debate. 
The right hon. Gentleman (Mr. CO. For- 
tescue) said he sympathized with those 
who thought that green was not a party 
colour. It had been changed to blue be- 
cause green was the emblem of rebellion. 

Motion made, and Question put, ‘That 
the Debate be now adjourned.” —(Mr. 
W. H. Gregory.) 

The House divided :—Ayes 111; Noes 
72: Majority 39. 

Debate adjourned till Monday 18th July. 

Mr, Whalley 


{COMMONS} 
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CLERICAL DISABILITIES BILL. 
(Mr. Hibbert, Mr. John Lewis, Mr. Biddulph.) 
[prin 49.] COMMITTEE. 


Bill considered in Committee. 
(In the Committee. ) 
Clauses 1 to 6, inclusive, agreed to. 


Clause 7 (Deed of revocation). 

Mr. MONK said, the clause allowed a 
clergyman to resume his clerical functions 
after having relinquished them. He was 
surprised to find that such a clause was 
inserted in the Bill, and he believed that 
great pressure must have been brought 
to bear on the hon. Member for Oldham 
(Mr. Hibbert) to induce him to admit 
such a clause; and he would probably 
admit that he had no particular affection 
for it. It should be ects in mind that 
a clergyman might retire for a time from 
the active performance of his clerical 
duties without having recourse to an 
Act of Parliament ; but he (Mr. Monk) 
thought that when a clergyman had, 
after mature consideration, satisfied him- 
self that the prohibition of the 76th 
Canon of 1603 against using himself in 
the course of his life, as a layman, under 
pain of excommunication, was no longer 
binding upon him,, and had executed a 
deed solemnly relinquishing the clerical 
profession, such a step ought to be final. 
He protested against this mode of play- 
ing fast and loose with the clerical pro- 
fession. He should divide the Committee 
on the clause. 

Mr. BERESFORD HOPE said, he 
trusted that the Amendment would not 
be pressed. The highest officers of the 
Church might be allowed to exercise 
their discretion in the matter. 

Mr. HIBBERT said, he wished to ex- 
plain that if this clause were not per- 
mitted to remain in the Bill any clergy- 
man who might relinquish his position in 
the Church would be in a worse position 
than any other man; and there was no 
reason why the House should put such a 
disability upon him. 

Clause agreed to. 

Remaining clauses agreed to. 


House resumed. 

On Motion, ‘‘That the Bill be re- 
ported,” 

Mr. COLLINS said, he regretted that 
its principle had not been extended to 
Roman Catholic and Presbyterian clergy- 
men as well. He thought it would be 
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infinitely better to have Cardinal Oullen 
himself in the House than his nominees. 


Bill reported ; as amended, to be con- 
sidered upon Monday next. 


SUGAR DUTIES (ISLE OF MAN) BILL. 


Acts read ; considered in Committee. 
(In the Committee.) 

Resolved, That the Chairman be directed to 
move the House, that leave be given to bring in a 
Bill to alter certain Duties of Customs upon 
Refined Sugar in the Isle of Man. 

Resolution reported: — Bill ordered to be 
brought in by Mr. Sransrecp, Mr. Caancetror 
of the Excuzgquer, and Mr. Witu1am Henry 
GLADSTONE. 

Bill presented, and read the first time. [Bill 203.] 


House adjourned at a quarter 
before Three o’clock. 


HOUSE OF LORDS, 


Friday, 8th July, 1870. 


MINUTES.] — Posie Buus—First Reading— 
Wages Arrestment Limitation (Scotland) * 
(192). 

Second Reading—Evidence Further Amendment 
Act (1869) Amendment * (75). 

Select Committee— Report—Tramways* [No. 193). 

7 aia Acts Amendment * 

147). 

Pe * (107-194). 

Third Reading — Benefices Resignation (178), 
debate adjourned ; Irish Land (184); Wages 
Attachment Abolition* (141); Protection of 
Inventions * (142), and passed. 


BENEFICES RESIGNATION BILL, 
(The Lord Bishop of Winchester.) 
(No. 178.) THIRD READING. 


Order of the Day for the Third Read- 
ing, read. 

Tae Bisnop or WINCHESTER, in 
moving that the Bill be now read the 
third time said, that he proposed to insert 
a new clause, drawn up by the noble and 
learned Lord on the Woolsack, with re- 
gard to lunatic clergymen. The Bill 
would place parochial clergymenin much 
the same position as that of Bishops 
under the Act of last Session, and he 
received letters from them every day 
expressing great anxiety that it should 
pass. 


{Jury 8, 1870} 
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Moved, “That the Bill be now read 
3*."—( The Lord Bishop of Winchester.) 


Eant STANHOPE said, he believed 
the operation of the Bill would be bene- 
ficial to the Church; but pointed out 
that it differed in one respect from the 
Bishops’ Resignation Act, the latter 
being a temporary, while this was a per- 
manent measure. Some other details 
seemed objectionable, and he trusted 
the noble and learned Lord on the Wool- 
sack would give his attention to remedy 
some legal defects. 

Tae Duxse or BUCKINGHAM, while 
admitting the desirability of making 
some provision for worn-out clergymen, 
who wished to be relieved from their 
duties, thought some minimum of ser- 
vice should be laid down as a condition 
of a retiring pension. It should be con- 
sidered, moreover, whether an incum- 
bent could properly discharge his duties 
and meet all claims upon him if his in- 
come was reduced by several hundreds 
a year by the pension of his predecessor. 
There was nothing, indeed, in the Bill 
to prevent two retiring pensions from 
being in operation in a single parish at 
the same time. The Bill would not be 
applicable to small livings unless there 
was some scheme of augmentation. The 
composition of the Commission by which 
the pensions were to be awarded also 
required consideration, for under the 
Bill as it stood the voice of the parish- 
ioners would not be heard except through 
the Commissioner nominated by the 
patron, which would in many cases be 
insufficient. He thought further time 
should be allowed for the consideration 
of the measure. 

Eart GRANVILLE rose to remind 
their Lordships of his appeal to them 
on the previous evening to waive their 
rights to bring on the other business on 
the Paper, in order that the Land Bill 
might be considered on the Motion for 
its third reading, with the view, if pos- 
sible, of sending it down that night to 
the House of Commons. As this Bill 
appeared likely to give rise to some dis- 
cussion, he suggested that his right rev. 
Friend should consent to postpone the 
further debate. 

Tue Bishop or WINCHESTER ac- 
quiesced in this suggestion. 

Tue Duxe or RICHMOND regretted 
that his attention had not been called to 
the Bill at an earlier stage, as on exa- 


mination he found that the majority of 
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the clauses required such amendment 
that they would scarcely be recognizable. 
The Bill ought not to pass without care- 
ful consideration. 


Further debate adjourned to Tuesday 
next. 


IRISH LAND BILL—(No. 184). 
(The Earl Granville.) 
THIRD READING. 


Order of the Day for the Third Read- 


ing, read. 


Moved, ‘‘That the Bill be now read 
3°.” —( The Earl Granville.) 

Tue Eart or CLANCARTY: My 
Lords, I am quite sure that those noble 
Lords who have given an unswerving 
support to this Bill in all its details have 
done so in the belief that, although it 
involves a serious invasion of the rights 
of property, it is a measure imperatively 
called for by the circumstances of Ire- 
land, and: that its introduction was justi- 
fied upon the principle laid down by the 
Lord Privy Seal on the second reading— 

“That when you find chronic disaffection in 


Ireland, you are to shrink from no sacrifices till 
you have removed the cause of it.” 


Your Lordships were then reminded by 
the noble Earl how, last year, the Pro- 
testant Church in Ireland was the sacri- 
fice made for the removal of disaffection ; 
and as that failed in its object, and the 
country only became so much more dis- 
affected as to render it necessary to pass 
anew Ooercion Bill, in order to main- 
tain the semblance of authority in the 
Government, you are now called upon to 
take another leap in the dark, and are 
told by the same noble Earl that, by vio- 
lating the rights of property as in this 
Bill, you will be laying the axe to the root 
of Irish disaffection. The landlords were 
thus charged with the responsibility of 
the disaffected state of the country, and 
it is assumed that the tenantry of Ireland 
are the disaffected portion of the popu- 
lation. I care not to notice the unwar- 
rantable reflection upon the Irish land- 
lords; but I altogether deny the truth of 
the aspersion cast upon the character of 
the tenantry of Ireland; andI affirm that, 
as a body, the tenantry of Ireland are as 
loyal and well-disposed as any class of 
the population of the whole United King- 
dom. They will, no doubt, be grateful 
to Her Majesty’s present Government 
for the unexpected transfer made to them 
of rights of property they did not before 


The Duke of Richmond 


{LORDS} 








Land Bill. 


1696 


possess; and their political support may 
reasonably be counted upon at the next 
General Election. It would, of course, 
be unjust to suppose that the framers of 
this Bill had any such object in view; 
but no wiser step could have been taken 
to secure it. But, my Lords, there are 
other consequences of a very serious cha- 
racter that may arise from this measure, 
to which I would beg to direct attention. 
Assuming that Her Majesty’s Govern- 
ment are really desirous to deal with the 
evils of Ireland, their sagacity has un- 
doubtedly failed of reaching the cause of 
them ; but one thing their policy will un- 
questionably establish in the minds of 
the people of Ireland, and that is, that 
disaffection, provided it manifests itself in 
acts of assassination and outrage spread- 
ing terror over the land, is sure to ob- 
tain its reward. But whatreward? Not 
the effective vindication of the law, but 
the concession of new sacrifices of the 
constitution, so long as anything re- 
mains to be given up. What thanks had 
you for violating the fundamental con- 
dition of the Union of England and Ire- 
land, by the overthrow of the Protestant 
Church? It gratified no class of the 
Roman Catholic laity in Iieland, high 
or low—even the Fenians did not care 
for it. The hierarchy of Rome alone 
rejoiced at it. And well they might ; it 
was the humiliation of a Protestant 
people, the triumph of the Papacy, at 
the exhibition of Protestant England 
trampling upon her own Protestant in- 
stitutions. And do you think that Par- 
liament will acquire the respect or con- 
fidence of those Irish tenants upon whom 
you are about to confer rights of pro- 
perty unjustly taken from the landlords, 
with whom they have been living upon 
terms of mutual goodwill? Will it not 
rather seem to them, that when you have 
said so much about the duty of protect- 
ing the small tenants of Ireland against 
capricious evictions—a duty which I fully 
admit—you are yourselves capriciously, 
as well as unjustly, evicting landlords 
out of their legal rights by the utterly 
unnecessary extent to which interference 
with those rights has been carried in this 
Bill? The small tenants may require 
protection, but the wealthy farmer of 
many acres can very well take care of 
himself. And will not the tenantry of 
Ireland be impressed with some feeling 
of insecurity regarding those newly-ac- 
quired rights, that they may at any time 
be as capriciously interfered with by 
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Parliament as they have been capri- 
ciously conferred? My Lords, I do not 
deny that there are, and too long have 
been, evils in Ireland that required to be 
dealt with, but they are not to be re- 
moved by a policy such as it has been 
the wont of the British Government to 
pursue. The evils of Ireland are not to 
be attributed either to the constitution of 
society or to the character of the Irish 
people. I will not trouble your Lord- 
ships by discussing a subject so large as 
the evils of Ireland, and the manner in 
which they should be dealt with; but 
this I will say—that whatever those evils 
are they have been greatly aggravated 
not only by misgovernment, but by Ire- 
land being constantly made the battle- 
field for every political conflict between 
the two great parties that contend for the 
mastery in the government of the Em- 
pire. There is, too, in Ireland a wily 
hierarchy, whose influence has unhappily 
been long predominant in the councils of 
the Government, ever on the watch to 
advance the special interests of their 
Church by the overthrow of whatever is 
Protestant in the land. Through their 
influence the sacrifice was last year made 
of the Protestant Establishment. This 
year the Land Bill is, under the same in- 
fluence, directed to the getting rid of the 
Protestant landlords. But, my Lords, to 
return to the consideration of the imme- 
diate consequences of the passing of this 
Bill, are you sure that in this your en- 
deavour to allay discontent in Ireland 
you may not awaken a much more for- 
midable cry of discontent among the 
tenantry in this country? Landlords in 
Treland are not different from landlords 
in England, except that they have a more 
difficult state of things to deal with; and 
if tenants in Ireland can see their own 
interest in the provisions of this measure, 
the English tenant will not be slow to 
recognize his right to be placed upon an 
equally favourable footing. The Par- 
liamentary title which this Bill will con- 
fer upon every tenant in Ireland to from 
one year to seven years’ purchase of the 
rent of his holding as the price of his re- 
moval, will not be a less valuable acqui- 
sition to the English than to the Irish 
tenant, and the demand for it cannot be 
refused. I would wish to say something 
about the provisions of the Bill; but as 
they are no longer open to amendment, 
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principle that pervades the Bill is one 
that is little calculated to improve the 
relation of landlord and tenant. Where 
they draw well together, the arbitrary 
taking of the property of one to give it 
to the other is not likely to cement that 
union, and where they are not on good 
terms the breach between them can only 
be widened by such interference; and 
the same may be said with regard to the 
whole class of tenants in relation to the 
landlord class. I do not know of any 
more ingenious device than that proposed 
in the Bill for setting class against class 
and individual against individual. Nor 
is the litigation to which both are in- 
vited before the barrister’s Court, and 
which the Bill is certain to produce, 
likely to make the case any better. So 
much, my Lords, for the measure as one 
for allaying animosities in Ireland. Then, 
with reference to the improvement of the 
land, and the development of its resour- 
ces, objects about which the Government 
of the country ought not to have been 
indifferent, I need only refer you to the 
clear and honest exposition by the noble 
Lord the Chancellor of the Duchy, of the 
true character of the Ulster tenant-right, 
which you seek to legalize over the whole 
country, to show how adverse such a step 
is to the interests of agriculture. You 
attribute the prosperity of Ulster to the 
custom of tenant-right. He demon- 
strated most conclusively the evils of that 
system : that the prosperity of the North 
was quite independent of it; and that 
but for the sale of tenant-right, which 
deprives every new tenant of his capital 
by its being expended in the purchase of 
his tenancy, agriculture would prosper in 
the North quite as much as in the best 
cultivated districts of Scotland. I regret 
that I can see nothing promising of good 
tomy country in this Bill. It is fraught, 
I fear, with great evil, and conceived in 
no friendly spirit to Irish interests; but, 
as it has been accepted by both Houses 
of Parliament, and must shortly become 
law, I can only acquiesce in what Parlia- 
ment decrees. But as henceforth the 
law of the land, I shall not fail to use my - 
best endeavour to render it, if possible, 
productive of good to my country. 

* Tue Eart or GRANARD said, he 
believed that the thanks of all parties in 
Treland were due to the Government for 
bringing in this Bill. As the Bill was 


I will not trouble your Lordships by | laid upon their Lordships’ Table it would 


doing so. I will only observe that the 
VOL. COIL. [rurep szrizs. } 


have conferred a great boon upon the 
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tenantry by legalizing principles on 
which the best Irish landlords had al- 
ways acted; and, notwithstanding the 
alterations that had been made during 
its passage through that House, it would 
still be of great advantage. This would 
be evident if the future position of the 
Trish tenants were contrasted with that 
which had hitherto existed. At present 
the tenants under the Ulster custom 
were liable to have their position under- 
mined or impaired; but it would now 
be put on a legal basis, so that upwards 
of 200,000 tenants would have the as- 
surance that they and their descendants 
would continue to enjoy their farms 
under their time-honoured custom with- 
out the slightest fear of its invasion. 
Tenants, moreover, not under this custom 
had hitherto been liable to eviction with- 
out compensation—though, no doubt, 
such an extreme exercise of the rights of 
property was seldom resorted to. Now, 

owever, they would be protected from 
capricious eviction, while they would 
enjoy facilities of purchasing their farms 
if their landlords were disposed to sell 
them. His acquaintance with several 
counties convinced him that the good 
faith and earnestness with which the 
English Government and Parliament 
had devoted two Sessions to the redress 
of Irish grievances, would exercise a 
most salutary influence on every class of 
the population, and would do much to 
remove the notion that the Imperial 
Parliament was incapable of redressing 
their wrongs. The Bill as it came up 
to their Lordships’ House would, he be- 
lieved, have been accepted by the Irish 
people as a satisfactory adjustment of 
the relations of landlord and tenant; 
and though he regretted certain altera- 
tions which had since been made in it, 
he thought it would, nevertheless, go far 
towards a permanent settlement of the 
question, and would conduce to a state 
of peace and prosperity hitherto unknown 
in the annals of Ireland. 

Lorpv ORANMORE ann BROWNE 
said, his opinion that the Bill would ,be 
‘an unmixed injury to Ireland remained 
altered. By the legislation to which a 
finishing stroke was to be put this even- 
ing, Parliament would declare that, the 
Executive being weaker than the crimi- 
nal, it was necessary to bribe him, and 
that as the State would not pay the bribe 
it levied it on the victims of its impo- 
tency. Those victims had, for many 
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generations, paid taxes to the State as 
an insurance on life and property, and 
now, when they claimed payment of the 
policy, Government refused to fulfil their 
part of the contract. He asked why this 
was less fraudulent on the part of the Go- 
vernment of the country than it would 
be in an insurance office ? Her Majesty’s 
Government had alleged that the Irish 
land laws had produced crime, but it 
had not attempted to substantiate the 
assertion; and though cruel evictions 
were assumed, none were proven. The 
evidence, indeed, of the Devon Commis- 
sion and the testimony of Judge Long- 
field both showed that they had not oc- 
curred. The Government themselves had 
declared that the great majority of Irish 
landlords were liberal and just in their 
dealings, but that some were harsh and 
unjust; they, therefore, asked Parlia- 
ment to deprive the good and the bad 
alike of all power and influence. Thus, 
to remedy a small evil, Parliament in- 
flicted a great injustice, destroying the 
bonds of social union, and breaking the 
link between this country and the people 
of Ireland. It was acknowledged that 
the land of Ireland was the lowest let 
in Europe, yet landlords were stigma- 
tized as such knaves, and tenants as such 
idiots, that freedom of contract between 
them was forbidden. Bound hand and 
foot, they were handed over to the tender 
mercies of the law. Present tenants were 
insured in their holdings in such a way 
as to impose a rack rent on all future 
tenants—thus offending as many as were 
pleased. Last year, fearing the displea- 
sure of the Nonconformists in England, 
and the Ultramontane hierarchy in Ire- 
land, the Government dared not offer on 
fair terms a fair share of Irish Church 
property to the Roman Catholic priests 
and people of Ireland. To repair this 
want of courage and statesmanship their 
party necessities obliged them now to 
perpetuate 500,000 holdings under £15 
a year, though the holdings of this size 
were condemned even by the extreme 
tenant-right advocates who gave their 
evidence before Mr. Maguire’s Commit- 
tee; while the protection against sub- 
division was so slight that another ge- 
neration would inevitably see a recur- 
rence of the famine of 1846. The 
Legislature by the establishment of the 
Poor Law had protected the poor of 
Ireland from the possibility of suffering 
from want, while steam had opened the 
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labour-market of England, at the cost 
of a few shillings, to every Irish peasant; 
and at the cost of a few pounds, afforded 
him a quick and easy passage to that 
land of promise, flowing with milk and 
honey, which a beneficent Providence 
had provided for the surplus population 
of old countries. The Premier, however, 
regarded as banishment to an Irishman 
what was a blessing to the Englishman, 
and the noble and learned Lord on the 
Woolsack had discovered that the evicted 
tenant in Ireland had no choice but be- 
tween the village graveyard and an 
American swamp. Were such mis- 
statements, uttered by the most respon- 
sible Members of Her Majesty’s Govern- 
ment, calculated to assuage angry pas- 
sions? Did they not rather palliate, if 
they did not justify, crime? Mr. Cobden 
characterized the policy of the Imperial 
Legislature towards Ireland as 

“A policy savouring more of the mean and 
sordid tyranny of the individual huckster over his 
poorer rival, than of any nobler oppression that 


is wont to characterize the acts of victorious 
nations.” 


The Government, accepting Mr.Cobden’s 
definition of the nature of Imperial legis- 
lation towards Ireland in this Bill, as 
well as in that of last Session, offered 
not only redress but compensation ; but, 
strange to say, the compensation was in 
neither case to be paid by those who 
inflicted the wrong, but by taking from 
one class of Irishmen to give to another. 
An old proverb told men not to look a 
gift horse in the mouth, and another 
told us that there was nothing which 
people were so liberal of as advice and 
other people’s money; but, if the Go- 
vernment expected much gratitude from 
Irishmen for this kind of liberality, he 
feared they would be disappointed. Fear- 
ing the advance of democracy, Parlia- 
ment had legislated on principles more 
unjust and dishonest than any democra- 
tic Legislature ever accepted. The Legis- 
lature of Great Britain, formerly the ob- 
ject of the admiration and imitation of 
every Legislature in the world, by ac- 
cepting as a basis of legislation prin- 
ciples partly Communistic and partly So- 
cialistic, such as were carried out in this 
Bill, had set an example of wrong the 
evil effects of which he defied the most 
far-seeing statesman to fathom. 


On Question? agreed to: Bill read 3* 
accordingly, with the Amendments. 


{Jory 8, 1870} 
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Lorp REDESDALE called attention 
to the fact that the Government had 
placed no Amendment on the Paper with 
respect to the tenant’s option, under 
Clause 3, of claiming compensation under 
a lower valuation than the actual valua- 
tion of his holding. 

Eart GRANVILLE explained that 
the House having in Committee made 
two Amendments in the clause, first by 
modifying the scale of compensation ; 
and, secondly, by omitting words which 
gave the tenant the option of claiming 
compensation under a lower scale, his 
noble Friend (the Earl of Kimberley) 
proposed on the Report an Amendment 
which the Government believed to be 
perfectly sound and unobjectionable. It 
was, however, objected to; and the Go- 
vernment, on reconsidering the point, 
had found themselves unable to suggest 
anything more satisfactory. As the 
alteration of the clause in other particu- 
lars would necessarily lead to the atten- 
tion of the House of Commons being 
directed to it, he reserved to the Govern- 
ment the liberty of reconsidering this 
particular point as to the best way of 
meeting the difficulty. 

Lorp CAIRNS said, he had no right 
to question the Government as to what 
they intended to do in the other House; 
but he thought they were not acting 
quite fairly with their Lordships with 
respect to this particular Amendment. 
In the Bill, as originally presented to 
their Lordships, there was a Proviso 
allowing a tenant to drop from a higher 
to a lower scale of compensation. The 
Government admitted in Committee that 
this in its actual form was untenable— 
the terms employed being quite inappli- 
cable to the general scheme of the Bill. 
It was, therefore, struck out almost with- 
out discussion ; and, on the Report, the 
noble Earl (the Earl of Kimberley) pro- 
posed to insert a sentence which was to 
effect the object in view. Several noble 
Friends of his objected to its adoption, 
on account of the short time they had 
had to consider it, and of the complexity 
of the arrangement proposed. They 
therefore asked for further time to con- 
sider it; and he understood that the Go- 
vernment intended, on the third read- 
ing, to propose the same, or an amended 
sentence. It was hardly fair to send 
the Bill back to the other House with- 
out their Lordships having had any 
opportunity of really discussing any 
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proposition of the Government on the 
point. 


Eart GRANVILLE said, that from 
the discussion on the Report, it seemed 
unlikely that their Lordships would ac- 
cept the Amendment; but the Govern- 
ment believed it would meet the diffi- 
culty of the case, and his noble Friend 
was still quite prepared to propose it. 

Tue Marquess or SALISBURY re- 
minded their Lordships that the original 
Proviso was not only untenable, but it 
held out expectations which would not 
be realized, and used language which 
had no meaning. He had understood 
that the Government would reconsider 
the matter with regard to the principle 
of the clause—namely, that of avoiding 
two violent jumps in the scale of com- 
pensation. He did not much care whe- 
ther the Amendment was made now or 
on a future occasion; but if any pro- 
visions were to be introduced, he hoped 
they would be mere elaborate than the 
concise and complicated form in which 
they had as yet been presented. The 
proposal made on the Report would not 
bear discussion, for it contained an arith- 
metical blunder. 

Tue Eart or KIMBERLEY said, he 
would not admit that his proposition 
contained an arithmetical blunder, though 
it might have contained an arithmetical 
puzzle. Probably it was somewhat dif- 
ficult to understand; but, though not 
personally responsible for its exact terms, 
it did not seem to him so impracticable 
as the noble Marquess had represented it 
to be. No distinct promise was given 
on the Report to revive the question ; 
and, as his noble Friend had explained, 
it had not been thought necessary in the 
present state of the Bill to deal with it 
at this stage. 

Tue Duxe or MANCHESTER ad- 
vised the Government to fix the compen- 
sation in every case at so many pounds 
sterling, instead of at so many years’ 
rent; and to devise a scale in which 
there would be no sudden jumps or re- 
trogressions. 

Tue Eart or LONGFORD moved the 
omission from Clause 3 of the words 
‘“‘and reclamation of waste land.” He 
urged that this should be dealt with as 
an ordinary and not as a special im- 
provement, for otherwise unfounded 
claims would be set up, which there 
would be some difficulty in disproving ; 
while the decisions of different Judges 
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were likely to be very discordant. 
Exactly similar cases might be decided 
in diametrically opposite directions; but 
it was a question that required to be 
dealt with on some uniform principle. 

Eart GRANVILLE hoped the 
Amendment would not be pressed, or if 
it was, that their Lordships would not 
agree to it. The Bill had already been 
amended in important provisions; in 
many cases the Government had pro- 
posed modifications so as to meet the 
views of the noble Lords opposite, or 
else had conceded the point. It was 
hardly worth while at the last stage of 
the Bill to insist upon points which 
were really of infinitesimal value to the 
landlords and might tend greatly to the 
disadvantage of tenants, or at least would 
appear to bear harshly upon them. 

Tue Earn or LEITRIM urged the 
necessity of defining in the Interpretation 
Clause what was, or what was not, waste 
land. 

Tue Eart or BANDON mentioned a 
case in which a 31 years’ leaseholder 
from him transferred the lease with his 
consent to another after seven years’ oc- 
cupation; and he pointed out that this 
successor to the original leaseholder 
would, at the end of the remaining 24 
years, be in a better position than the 
original tenant under the Bill as pro- 
posed by the Government. The Bill 
would give the succeeding tenant more 
power than he as alandlord had granted 
the original lessee. 


Amendment negatived. 


Toe LORD CHANCELLOR said, 
that the Government were of opinion 
that it would be unreasonable to make 
a succeeding tenant responsible to the 
landlord for his predecessor’s debts in 
the case of an ordinary assignment with 
the consent of the landlord, because the 
landlord would have it in his power to 
obtain everything in the way of rent or 
damages from the original holder. He 
therefore moved in Clause 3, line 24, to 
insert after the word ‘‘ title,” the words 
‘from whom he derives by operation of 
law,”’ so that only those tenants who suc- 
ceeded by will or as heirs-at-law would 
be liable for the debts of their prede- 
cessors. 

Lorp CAIRNS thought the Govern- 
ment could not understand the import- 
ance of the Amendment, or they would 
not have proposed it, As the Bill came 
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up from the other House it provided 
that when the tenant was compensated, 
either for loss of occupancy or for im- 
provements, all sums due from the tenant 
were to be deducted from the amount to 
be paid to him; and he had understood 
that to mean all sums due from the 
tenant in a popular sense. In order, 
however, to prevent any dispute arising 
in relation to the point, he had proposed 
to amend the clause by inserting the 
words ‘‘or his predecessors” after the 
word ‘tenant.’ Thenoble and learned 
Lord now proposed to limit the opera- 
tion of those words by restricting it to 
the predecessors of the tenant from 
whom he derived by operation of law, so 
that the landlord would only be entitled 
to deduct for breaches of covenant and 
arrears of rent from the individual tenant, 
and not for those who preceded him in 
his holding. The effect of this proposal 
would be to enable a tenant whose rent 
was largely in arrear, and who had com- 
mitted breaches of covenant, to assign his 
land to an in-coming tenant, who would 
then be able to claim full compensation 
for disturbance; while the right of the 
landlord to recover for the arrears of 
rent and the breaches of covenant would 
be wholly defeated. In his opinion this 
was not a fair alteration of the clause, 
because it went far beyond the Ulster 
custom, which was now extended by the 
Bill as nearly as might be to the rest of 
Ireland. But by the custom of Ulster 
all sums due to the landlord for arrears 
or for breaches of covenant were paid 
him out of the premium paid by the in- 
coming tenant, but by this proposed 
Amendment the deduction from the 
sum to be received by the out-going 
tenant would be greatly restricted. He 
trusted that the Government would not 
persevere with the Amendment. 

Lorp O’HAGAN said, that this was 
an Amendment upon an Amendment 
introduced by the noble and learned 
Lord opposite (Lord Cairns), andintended 
to restrict its operation within just and 
reasonable limits. The question was, 
whether the proposal now made would 
deprive the landlord of any just right 
which he at present had. By the pre- 
sent law the assignee of the tenant was 
not directly liable for arrears pf rent or 
for breaches of covenant by the tenant 
or his predecessors, but means existed 
by which the landlord had power to re- 
cover all sums due to him. Thus, he 
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might bring an action of ejectment, or 
might distrain for arrears of rent; and 
this right would not be touched by the 
present Bill. The clause as it now stood 
proposed to make him liable for breaches 
of covenant and arrears of rent of a 
former tenant of which he might know 
nothing, although they occurred 15 or 
20 years back. It was not right that 
such arrears should be kept in this way 
hanging over the head of a tenant. 

Tue Marquess or SALISBURY said, 
that both the noble and learned Lords 
opposite appeared to ignore the fact that 
this was a retrospective as well as a pro- 
spective clause, and it was its retrospec- 
tive operation that the noble Lords 
sitting near him were anxious to re- 
strict. Suppose the case of a tenant 
very much: in arrear of rent, and who, 
finding he could not carry on his farm, 
assigned his holding to some one who 
was able to cultivate it. This happened 
in England with the full knowledge of 
the landlord, and he supposed the same 
thing occurred in Ireland. The land- 
lord consented to the assignment, and, 
in doing so, took into consideration the 
large arrear of rent which had to be 
paid by the assignee. The landlord did 
not object, because considerable improve- 
ments had been effected on the land, 
and he could recover the arrears from 
the new tenant; so that, what induced 
the landlord, in the existing state of the 
law, to consent to an assignment in 
such a case was the knowledge that the 
arrears passed over as a burden on the 
assignee. But now the Government 
came in with a new clause, and said 
that all the improvements made by the 
old bankrupt tenant should be compen- 
sated for by the landlord if he should 
take possession from the assignee, while 
the latter was not to pay the landlord the 
arrears of rent due by the person who 
assigned the farm to him. This was a 
proposal to enact what had never before 
been enacted with respect to any kind 
of property—namely, that it might be 
assigned with all its retrospective ad- 
vantages but without any of its retro- 
spective burdens. He hoped his noble 
and learned Friend would divide against 
the proposed Amendment. 

Eart GRANVILLE said, he would 
not trouble their Lordships to divide on 
the Amendment. 


Amendment negatived. 
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On Clause 5, which provides that, as a 
general principle (subject to certain ex- 
ceptions), the improvements on a hold- 
ing shall be presumed to have been 
made by the tenant, 

Lorp DUNSANY moved to add the 
following to the other exceptions :— 

“Where any holding shall have been in the 


occupation of the landlord or his predecessor in’ 


title immediately before the tenancy under which 
the claim is made by the tenant.” 

Earn GRANVILLE hoped their 
Lordships would not make any altera- 
tion in the clause, which had been very 
fully considered by their Lordships al- 
ready. 

Lorp CAIRNS suggested to his noble 
Friend that his Amendment was unne- 
cessary. The case supposed by his noble 
— was already provided for in the 


Amendment withdrawn. 


Tue Eart or LIMERICK moved in 
Clause 7, page 8, line 20, after ‘‘worth” 
to insert ‘“‘ before the time of the pass- 
ing of this Act,’’ and in line 21, after 
‘‘landlord ”’ to insert ‘‘ or after the time 
of the passing of this Act, with the con- 
sent of the landlord in writing.” His 
object was simply to enact, in regard to 
the future only and not to the past, that 
if a new tenant, with the permission of 
his landlord, paid anything for the good- 
will of the holding, he should take the 
very slight trouble of getting the land- 
lord’s consent in writing. That Amend- 
ment would not, in the least degree, pre- 
judice existing tenants, while it would 
tend to prevent uncertainty and litiga- 
tion. 

Kart GRANVILLE thought it was 
most unnecessary to insist on the con- 
sent of the landlord being obtained in 
writing. How was a small tenant to 
get the written consent of a landlord 
who was, perhaps, in Paris all the 
year ? 

Tue Eart or LIMERICK was ready 
to add to his Amendment after “ land- 
lord” the words “or his authorized 
agent,’’ to meet the case of an absentee 
landlord. He repeated that his Amend- 
ment had reference only to the future, 
and that it would promote the good 
management of estates. 

Tae LORD CHANCELLOR opposed 
the Amendment, which, as he under- 
stood it, would provide that after the 
passing of the Act, although an in- 
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coming tenant should have paid a sum 
of money to the out-going tenant with 
the express or implied consent of his 
landlord, he should not be entitled to 
the benefit of it simply because the land- 
land’s consent might not have been given 
in writing. 

After a short conversation, Amend- 
ment negatived. 


Clause 14 struck out, and new clause 
inserted in lieu thereof— 


“Where it is proved to the Court that the te- 
nant of any holding held under a tenancy from 
year to year existing at the time of the passing 
of this Act is evicted by the landlord by reason 
of the persistent exercise by such tenant of any 
right not necessary to the due cultivation of his 
holding, and from which such tenant is debarred 
by express or implied agreement with his land- 
lord, such eviction shall not be deemed a dis- 
turbance of the tenant by the act of the landlord; 
or where the tenant of any holding so held as 
last aforesaid at the time of the passing of this 
Act is evicted by the landlord by reason of the 
tenant’s unreasonable refusal to allow the land- 
lord, or any person or persons authorized by him 
in that behalf, he or they making reasonable 
amends and satisfaction for any injury to be done 
or occasioned thereby, to enter upon the holding 
for any of the purposes following—that is to say, 
mining or taking minerals ; quarrying or taking 
stone, marble, or slate ; cutting or taking timber 
or turf, gravel, or sand ; opening or niaking roads, 
drains, or watercourses; viewing cr examining 
the state of the holding and all buildings or im- 
provements thereon ; hunting, shooting, or fish- 
ing, or taking game or fish—such eviction shall 
not be deemed a disturbance of the tenant by the 
Act of the landlord, unless it shall be shown that 
the landlord is persisting in such eviction after 
such refusal has been withdrawn by the tenant.” 
—(The Earl Granville.) 

THe Marevess or CLANRICARDE 
moved to insert the following words at 
the end of the Interpretation Clause :— 

‘‘Implied covenants shall be taken to include 
the -duty on the part of the tenant not to dete- 
riorate his holding by an unusual or impoverish- 
ing course of cropping, or by wilful or permissive 
waste of any sort, or by neglecting to keep in 
tenantable repair any building for which he shall not 
be entitled to compensation, or ploughing up any 
land that shall have been left by the landlord in 
grass.” 


There was not one word in the Bill 
which tended to the encouragement of 
good husbandry, and he contended that 
it could be no hardship on the tenant 
that he should agree to treat his farm in 
a proper manner. 

Tue Eart or KIMBERLEY doubted 
whether it would be to the advantage of 
the landlord to interfere in the matter of 
implied covenants ; but he was sure it 
was not desirable to attempt to deal 
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partially with this matter by a side wind. 
He appealed to the noble Marquess not 
to press the Amendment. 

Amendment negatived. 


On Clause 74, 

Tue Kart or LEITRIM moved to omit 
the words ‘shall apply to Ireland only,” 
because he apprehended that if the Bill 
were good for Ireland it would also be 
good for England and Scotland. He 
also moved to insert words that the 
Bill 

“Shall not take effect until after the rules re- 

quired by this Act shall have been framed and 
approved by each House of Parliament.” 
He contended that if this Bill were good 
for Ireland, it would be good for Eng- 
land and Scotland also; and that it was 
very necessary before the Act was put 
into operation that the rules to guide 
the Courts should be submitted to Par- 
liament. 

Lorp O’HAGAN said, he did not 
think it necessary to make any reply to 
the first Amendment of the noble Earl. 
With regard to the second part of the 
Amendment, its effect would be not only 
to postpone the operation of the Act till 
next year, but to postpone it for ever, 
because the rules could not be made 
until the Act came into operation. 

Amendment negatived. 


Moved, That the Bill do pass ? objected 
to; on Question? agreed to. 


Bill passed accordingly, and sent to 
the Commons. 


SALMON FISHERIES.—QUESTION. 


Lorp ABINGER. asked Her Majesty’s 
Government, Whether they would issue 
instructions to have the boundaries of 
the Salmon Fishery Districts and their 
estuaries (as authorized by the Scotch 
Salmon Act of 1862) laid down on the 
Ordnance Survey, and to have landmarks 
erected where necessary on the applica- 
tion of any District Board, provided the 
District Board is willing to defray the 
expenses attending such erection. His 
object was to bring the Act of Parlia- 
ment into force which prevented any 
landmarks put up by the Board of Ord- 
nance being removed without the penal- 
ties being enforced ? 

THE or MORLEY said, the 
Government had no objection to issue 
the instructions subject to certain Pro- 
Visoes. 

House adjourned at Eight o’clock, to 
Monday next, Eleven o’clock. 
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HOUSE OF COMMONS, 
Friday, 8th July, 1870. 


MINUTES,.] — Pustic Buus — Ordered — First 
Reading—Drainage of Lands (Ireland) Provi- 
sional Order Confirmation * [205]; Inclosure * 
[206}. 

Second Reading—Sugar Duties (Isle of Man)* 


[203]. 

Report of Select Committee— Pilotage * [No. 343]. 

Committee — Elementary Education (re-comm.) 
[167]—n.P. 

Report—Pilotage * [25-207]. 

Third Reading—Consolidated Fund (£9,000,000), 
and passed. 

Withdrawn — Public Prosecutors (re-comm.)* 
[148]. 


The House met at Two of the clock. 


CIVIL SERVICE COMMISSIONERS—AT_ 
TENDANCE OF CANDIDATES IN PO. 
LICE COURTS.—QUESTION. 


Dr. LUSH said, he wished to ask the 
Secretary to the Treasury, Whether it 
is the custom of the Civil Service Com- 
missioners to send youths who are candi- 
dates for public situations to take notes 
of the daily proceedings in the London 
Police Courts, as a test of qualification ; 
and, if so, whether in his opinion 
equally good results are not attainable 
in some way by which the risk of moral 
contamination involved in this enforced 
attendance at the scenes and details of 
Police Courts may be avoided ? 

Mr. STANSFELD said, that, strictly 
speaking, no candidates for public situa- 
tions had to attend the police, or any 
other courts. The cases referred to by 
his hon. Friend were cases of candidates 
already selected by competitive exami- 
nations for the Indian Civil Service. 
After their selection they underwent a 
special training for a period of two years. 
Their duties in India would be of a ju- 
dicial character, and as they would have 
to administer the civil and criminal 
law, it was rightly held to be very im- 
portant that they should obtain not only 
familiarity with law books, but also 
some knowledge and personal acquaint- 
ance with the methods and habits—if he 
might use the word—of procedure in the 
civil and criminal courts in this coun- 
try. Seven of the Reports required to 
be sent in by these gentlemen must 
relate to the police courts in London, 
Dublin, or Edinburgh, presided over by 








1711 Accountant General 


stipendiary magistrates. This was the 
regulation under which they attended 
our police courts, and he must say he 
thought it was a very wise one. 


CENSUS OF 1871.—QUESTIONS. 

Sr JOHN PAKINGTON said, he 
would beg to ask the Secretary of State 
for the Home Department, Whether he 
will lay upon the Table any representa- 
tions he has received objecting to the 
different religious denominations in Eng- 
land being included in the Census of 
1871? 

Mr. BRUCE: Sir, I have examined 
the many memorials which I have re- 
ceived on the subject of the Census, and 
I am bound to say there are not any 
partaking of the character of those which 
it is usual to lay on the Table of the 
House. The right hon. Baronet is, of 
course, aware that there are other means 
of ascertaining the opinions of the Non- 
conformists, and other religious bodies, 
besides memorials sent to the Home 
Office. 

Sm JOHN PAKINGTON: Sir, in 
consequence of the unsatisfactory answer 
T have just received, I wish to ask the 
right hon. Gentleman, Whether he has 
any objection to state how many Me- 
morials have been presented to the 
Home Office respecting a Denominational 
Census, and whether they proceed from 
Churchmen or from Nonconformists ? 

Mr. BRUCE: Sir, I thought I did 
state distinctly that I have received no 
memorials in the ordinary sense of the 
word. I have received representations 
which were satisfactory, in the sense that 
they conveyed to me the feelings of the 
leading bodies of the Nonconformists on 
this subject. I never stated that I re- 
ceived memorials respecting a religious 
Census, and Ido not think that the only 
sources of information on such a subject 
are memorials. As regards the memo- 
rials generally, I am willing to produce 
them. I may remark, however, that the 
only demand for a religious Census, as 
far as England is concerned, proceeds 
from the Statistical Society or the Society 
of Arts, I forget which. The other me- 
morials relate to consanguineous mar- 
riages, the statistics of education, and 
other matters, which are very interesting 
in themselves, but which have no con- 
nection with the religious Census. If the 
right hon. Gentleman will move for the 
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production of the memorials presented 
to the Home Department on the subject 
of the Census, I shall have great plea- 
sure in laying them upon the Table. 


in Chancery. 


ACCOUNTANT GENERAL IN CHANCERY, 
QUESTION. 


Mr. SALT said, he wished to ask the 
Secretary to the Treasury, Whether it 
is in contemplation to remove the entire 
or any part of the business of the Ac- 
countant General in Chancery to the 
Bank of England; if this is not the 
case, whether it would be possible to 
arrange for the payment of Chancery 
Dividend and Annuity Warrants at the 
Bank of England from August 20th 
to October 28th, during which period 
(with the exception of three days) the 
Office of the Accountant General in 
Chancery is closed; and, whether it is 
intended to fill up the office of Ac- 
countant General when the next vacancy 
occurs ? 

Mr. STANSFELD said, in reply, that 
it was not in contemplation to remove 
any part of the business of the Ac- 
countant General in Chancery. There 
was no present definite intention on the 
part of the Government to alter the 
arrangements for the conduct of busi- 
ness in that department. He thought 
it would be premature to express any 
opinion on the subject of filling up the 
office of the Accountant General if it 
should become vacant; but he could not 
conceive of that business being con- 
ducted, though the method of its con- 
duct might be varied, without some 
officer at its head filling an analogous 
position. He was prepared to add that, 
in his opinion, the present arrangements 
for the conduct of that business, more 
especially those to which the hon. Gen- 
tleman referred in the second part of his 
Question, were unreasonable, and re- 
quired modification and improvement. 
The whole subject of the organization of 
that office was under the consideration 
of the Lord Chancellor and the Treasury, 
and he believed that some practical con- 
clusion would be come to which would 
remove the inconveniences which he ima- 


gined the hon. Gentleman had in mind. 
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ELEMENTARY EDUCATION (re-committed) 
BILL.—[Buz 167.] 
(Mr. W. E. Forster, Mr. Secretary Bruce.) 
COMMITTEE. [Progress 7th July. | 
Bill considered in Committee. 
(In the Committee.) 
Clauses 58 to 60, inclusive, agreed to. 


Clause 61 (Proceedings on default of 
authority to make Returns). 
. Amendment proposed, in Clause 61, 

page 23, line 2, after ‘‘ Act” to leave out 
the words to the end of the Clause, for 
the purpose of inserting the words— 

“The Education Department may appoint any 
person or persons to make such Returns, and the 
person or persons so appointed shall for that 


purpose have the same power and authorities as 
the local authority,” —(Mr. W. E. Forster.) 
—instead thereof. 

Amendment agreed to. 

Clause, as amended, agreed to. 

Clause 62 (Inquiry by Inspectors of 
Education Department). 

Mr. VERNON HARCOURT said, 
the machinery of the Bill was to begin 
by calling for a certain number of Re- 
turns, which were to be forthcoming on 
the Ist of January, 1871. That hung up 
the whole matter until these Returns 
were made, and practically postponed 
the working of the Act till 1871, when 
the real business would begin by the 
sending down of Inspectors. Would it 
not be better to send down the Inspectors 
at once? He had very little confidence 
in Returns. The Returns of the existing 
schools would be all of a satisfactory 
character; and getting them would be a 
mere waste of time. It would be the 
“year’s grace” under another name. 
The First Minister of the Crown said 
last night there could be no question of 
a school rate for two years. He heard 
the statement with dismay, and in order 
to hasten the operation of the Bill, he 
would propose, in Clause 62, line 9, to 
leave out all after “Inspectors” and 
insert— 

“Who shall proceed forthwith after the passing 
of this Act to inquire into the sufficiency and 
efficiency of the schools in each school district, 
and shall, on or before the first day of January, 


one thousand eight hundred and seventy-one, re- 
port to the Educational Department thereupon.” 


Mr. DIXON said, that in tho case of 
Birmingham there were ample Returns 
from Mr. Fitch, in relation to the schools 
in that district. Would the right hon. 


Gentlemen at the head of the Department 
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state what could be done under this 
clause there? 

Mr. W. E. FORSTER said, these 
clauses had been framed with the idea 
of giving the Committee of Council 
power to get the work done as quickly 
as possible, and his impression was that 
it would be very difficult for the Depart- 
ment to keep pace with the demands 
upon it that would arise under the clause, 
and that during the autumn they would 
have work almost equal to the work 
they had had during the progress of this 
Bill. How could they, without obtaining 
information, enter upon the most difficult 
task of supplying the existing deficiencies 
in education? By ignoring what existed, 
it might be possible, by means of a great 
waste of educational power, to get to 
work a few months earlier; but the time 
occupied in obtaining this information 
was not time wasted. He had made a 
slight alteration in Clause 34, in order 
that the Department might at once set 
to work to inquire what districts should 
be united. As to Birmingham, the infor- 
mation already obtained there would not 
enable the Committee of Council to dis- 
pense with the necessity of obtaining fresh 
Returns, though no doubt the informa- 
tion which existed would be of consi- 
derable assistance to the Department, 
and enable them to supply the Act much 
earlier there, and in other places where 
similar information was supplied, than in 
towns where there had been no inquiry. 

Mr. VERNON HARCOURT said, 
his right hon. Friend had not answered 
one question. Supposing he were deter- 
mined that more schools were necessary 
in Birmingham, would he establish them 
at once, or would he wait till the begin- 
ning of January next? That was the 
most material point; for, although they 
might know that a town required a 
school, yet, as the First Minister stated 
last night, they might not be able to 
obtain it for two years. 

Mr. W. E. FORSTER said, this was 
a point on which the Government would 
have work todo. He did not think that 
time would be gained by endeavouring 
to do without Returns. His hon. and 
learned Friend was entirely mistaken 
when he said that the Bill would not get 
into operation for two years. In the 
metropolis they hoped to be able to get 
to work at once, and in willing towns, 
such as he believed Birmingham to be, 
the Act would be in operation much 


[ Committee— Clause 62. 





1715 


earlier than two years. He did not 
think there would be any advantage in 
sending an order to Birmingham at once 
to establish additional schools. 

Lorp JOHN MANNERS said, that 
the Reports of Inspectors were not neces- 
sarily infallible, and the right hon. Gen- 
tleman was right in adhering both to 
the Returns and the Reports. 


Amendment, by leave, withdrawn. 


Sm HARRY VERNEY asked, whe- 
ther it would be competent to the Com- 
mittee of Council to employ female In- 
spectors for the inspection of girls’ 
schools? 

Lorp JOHN MANNERS said, he 
would suggest that the Inspectors should 
be married men, and should take their 
wives with them. 

Mr. W. H. SMITH said, that the 
education of girls was not so completely 
useful as it might be, and it would be 
better if their school training was less 
ornamental and more fitted to enable 
them to discharge the duties of their 
station. 

Mr. W. E. FORSTER replied, that 
the Education Department had power to 
appoint women as Inspectors; but the 
Inspectors under this clause would exa- 
mine whether there was a sufficiency of 
education in a particular district, and 
that was not a case in which they would 
be very likely to employ women. 

Mr. STEPHEN CAVE asked, whether 
such infant schools as were often found 
in villages would be recognized by the 
Inspector? 

Mr. W. E. FORSTER said, the pre- 
cise instructions to be drawn up for the 
guidance of the Inspectors would be a 
work of considerable difficulty. He 
could not do more now than state the 
general principle which would be adopted 
by the Department: on the one hand, 
they would take care that the schools 
they found in the district should be 
efficient enough to be included; and, on 
the other hand, they would not think it 
right for such a purpose to exact all the 
conditions which were required in order 
that the school might receive public 
money. 

Clause agreed to. 

Clause 63 agreed to. 

Clause 64 (Public inquiry). 


Mr. COWPER-TEMPLE said, he 
rose to move the insertion of words 


Mr. W. E. Forster 


Elementary 


{COMMONS} 





Education Bill. 1716 


securing that due publicity should’ be 
given in the district to the Report of the 
Inspector who held the inquiry. As the 
clause stood, the Department was not 
obliged to let the world know what the 
Inspector had reported, and might even 
mulct the district in costs without dis- 
closing the grounds for such a proceed- 
ing. He begged to move, in page 24, 
line 4, after ‘‘thereon’” to insert the 
words— 

“And the Education Department shall cause 
such Report to be published and deposited with 
the churchwardens or overseers of the parishes to 
which the inquiry relates.” 


Amendment agreed to. 
Clause agreed to. 


Clause 65 (Attendance of child at 
school). 

Sm THOMAS BAZLEY said, he 
would propose Amendments so as to 
make the first part of this clause read as 
follows :— 

“The Education Department shall require 
every school Board exercising powers under this 
Act to put in force the regulations respecting at- 
tendance at school contained in the fifth Schedule 
to this Act, and for that purpose to appoint the 
necessary officers; and all costs incurred by such 
officers shall be defrayed by the school Board ; 
any school Board failing to comply with this 
section shall be deemed to be a school Board in 
default.” 

The object of his Amendment was to 
make the compulsory provisions simple 
and straightforward in their application. 
In accordance with the provisions of 
the Factory Acts there were 85,000 
children under a course of instruction 
perfectly compulsory, and that compul- 
sory education had been found to be ex- 
ceedingly beneficial; for he knew that 
such was the case in reference to nearly 
2,000 children in his employment when 
he was in business. Many of them, in- 
stead of continuing to be factory hands, 
had entered into competition with small 
traders, and in many instances had ob- 
tained no slight degree of eminence 
among the middle class. His schools 
were under the British and Foreign 
School system; and one of the pupils, 
though religious instruction was not en- 
forced by the Factory Acts, had become, 
after going to College, a clergyman 
of the Church of England. As a proof 
of the necessity of compulsion, he might 
mention that in Manchester some bene- 
volent persons determined six or seven 
years ago to make an effort to give edu- 
cation to about 22,000 children, many 
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of whom were idling about the streets, 
and likely to end in prisons or poorhouses. 
About three-fourths attended pretty re- 
gularly at first, but gradually the num- 
ber sank down until there were not 
more than 10,000 on the books of the 
Education Aid Society. If they looked 
to the course of proceeding among per- 
sons of the middle class and in high 
life, they saw that compulsion was the 
rule; and he durst say that even many 
Members of Parliament regretted that 
more compulsion had not been exer- 
cised over their education. He knew of 
the case of a tutor at one of the Uni- 
versities taking forcible possession of a 
student within ten days of the final exa- 
mination, and, by giving him all the 
cramming possible, saved him from 
being plucked. With respect to the 
children of the poor, it was quite clear 
that, unless they were properly trained 
and taught, they became completely 
useless members of society; and what 
he wished was that the Legislature, 
having sanctioned the principle of com- 
pulsion in the Factory Acts, should now 
extend that principle further. With re- 
gard to the children of the poor, there 
was no doubt that this great scheme of 
education would be unproductive of all 
the moral and educational results they 
desired to attain unless they had recourse 
to compulsion; and he hoped that his 
right hon. Friend (Mr. W. E. Forster) 
would accept his Amendment, which he 
(Sir Thomas Bazley) believed was indis- 
pensable to the success of the Bill. 


Amendment proposed, in page 24, 
line 19, at the beginning of the Clause, 
to insert the words ‘the Educational 
Department shall require.” —( Sir Thomas 
Bazley.) 

Question proposed, ‘‘ That those words 
be there inserted.” 


Mr. LIDDELL said, he was unable 
to support the Amendment, though no 
one was a stronger friend than he was 
of the compulsory system. He thought 
that the time was very near at hand 
when the system of compulsory attend- 
ance at school would be accepted by the 

eople. A feeling in favour of it was 

ecoming stronger from day to day; but 
the plant must be allowed to grow 
spontaneously, and could not be forced, 
and he objected to the Amendment be- 
cause he thought it would have the effect 
of preventing the spread of opinion 
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favourable to compulsion, and would 
cause a reaction against it. In the 
United States they all knew that the 
cities and townships had the power by 
law, and almost in every instance had 
exercised it, of framing by-laws for com- 
pulsion; but Mr. Fraser, one of the 
ablest of educational inquirers, had 
stated that that law was a nullity, be- 
cause it was not in accordance with the 
feelings of the people, and that gentle- 
man also remarked that truantism and 
absenteeism from school were increasing 
in the United States. Then what reason 
was there to suppose that compulsion 
would be more in accordance with the 
feelings of the people of this country 
than it wasin America? Under these 
circumstances, he preferred to forcible 
measures the tentative process wisely 
adopted by the Government in the pre- 
sent Bill. At the same time, he antici- 
pated that all the objections to a com- 
pulsory system would lessen every year 
in proportion as educated parents sup- 
planted uneducated parents from time 
to time; because the former, appreci- 
ating the advantages of education, would 
be anxious to secure those advantages 
for their children. He, therefore, hoped 
the Government scheme of permissive 
compulsion would be allowed a fair 
trial. Ifit failed in any district, it would 
merely be the failure of a locality; but 
if a general compulsory law was passed 
and that failed, its failure would be a 
discredit to the Legislature. 

Mr. PEASE said, he had an Amend- 
ment, the object of which was to turn 
the word “‘shall”’ in the proposal of the 
hon. Member for Manchester (Sir Thomas 
Bazley) into ‘‘may.” That alteration 
would place more power in the hands 
of the Education Department than the 
Bill as it stood at present gave; and, at 
the same time, it would prevent the De- 
partment from being forced of necessity, 
as the hon. Baronet’s proposition would 
force it, to make attendance at school 
compulsory in every school district having 
a school Board. In all cases the Education 
Department might not deem the compul- 
sory powers applicable ; but, in extreme 
cases, when it was found that the children 
were still running about the streets in 
a wild or neglected state, the Depart- 
ment would have the discretion allowed 
them by his proposal of compelling at- 
tendance. He thought that there was 
great difficulty in the way of adopting 
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the Amendment of the hon. Baronet the 
Member for Manchester, and some per- 
sons preferred indirect compulsion ; but 
that appeared to him a most clumsy ex- 
pedient. He knew that at the coalpits, 
where there was a great demand for la- 
bour, the schoolmaster’s certificates, with- 
out which the young persons could not be 
put to work, were easily obtainable, and 
it had been alleged could be bought at 
the rate of 1s. a piece. They had al- 
ready decided that in the boroughs the 
school Boards should be elected by the 
Town Councils, and he was anxious to 
avoid the danger which he now antici- 
pated—that in the election of Town Coun- 
cillors those who were in favour of edu- 
cational compulsion might often be the 
least popular with ratepayers, on account 
of the expense involved in an educa- 
tional rate. In the district in which 
he resided the Highway Act worked well, 
the roads had been improved, the rates 
kept down, and the farmers all liked 
it. But when the hon. Baronet the 
Member for Scarborough (Sir Harcourt 
Johnstone) endeavoured to introduce 
the Act into his own district, from 
being the most popular man there, 
he became the most unpopular. If, 
however, the power of introducing that 
Act had rested not with individuals, but 
with the Government, much of the feel- 
ing of irritation thus occasioned might 
have been avoided. The Health of 
Towns Act, again, was one which it was 
optional with the ratepayers to adopt, 
and, in many cases, they put it off as 
long as possible, the result being evi- 
dent in the non-drainage and the neglect 
of sanitary arrangements within the dis- 
trict. If the enforcing of that Act were 
placed in the hands of a central autho- 
rity, many of the evils now complained 
of would not be suffered to go unchecked. 
This Bill was intended to diminish the 
rates by diminishing the ignorance and 
consequent poverty and vice which pressed. 
so heavily upon the ratepayer ; and if the 
House did not believe thatthey were about 
to diminish poverty and crime, it was no 
use touching the education question at 
all. Drinking, which wrought so much 
mischief to the population was attribu- 
table mainly to the want of education ; 
and strikes, that had so greatly harmed 
the mercantile interests of the country, 
had been vastly aggravated in their ef- 
fects by the ignorance of the men who 
engaged in these proceedings. If, for 
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the last 15 years, there had been in this 
country an educated class of working 
men, many of these struggles might have 
been avoided. Another important point 
to which he would allude related to the 
stream of emigration that was constantly 
flowing out from this country. These 
emigrants ought to be educated if they 
were to be of any use to the countries to 
which they went. His objection to the 
Bill as it stood was that it did not go far 
enough, and he wished to place more 
power in the hands of the right hon. 
Gentleman (Mr. W. E. Forster), and his 
successors at the Education Board. He 
therefore proposed to replace the word 
‘shall’? in the Motion before the House 
by the word ‘“ may.” 


Amendment proposed to the said pro- 
posed Amendment, to leave out the word 
“shall,” in order to insert the word 
“ may.”—(Mr. Pease.) 


Lorp ROBERT MONTAGU said, 
they were all anxious to promote the 
education of the people; but the ques- 
tion was as to the manner—how they 
were to get at the children in order to 
educate them, and what were the proper 
means for their education. The hon. 
Member for South Northumberland (Mr. 
Liddell) said the day was not far dis- 
tant when the school Boards would 
compel the attendance of the children 
in the schools—that meant that the em- 
ployers of labour would compel the 
children of the working classes, although 
no compulsion was to be exercised upon 
their own children. Now, did the House 
think that such a compulsion would be 
acceptable to the working men them- 
selves? Did he think that such com- 
pulsion would, in any sense, be popu- 
lar? The hon. Baronet the Member 
for Manchester (Sir Thomas Bazley) had 
proved the contrary. Several years ago, 
when a great stir was made about edu- 
cation in Manchester, the promoters of 
the movement persuaded the parents of 
20,000 poor children to accept free tickets 
for the school; but now the hon. Baro- 
net said there were not 10,000, and he 
believed he might say 5,000 such chil- 
dren in attendance. This showed that 
even a free education was not acceptable 
to the working men. Still less would it 
be acceptable if made compulsory. Such 
a@ proposition involved a contradiction in 
terms. For what was compulsion ? Mak- 
ing a man do what he diskiked. Compul- 
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sory education was, therefore, necessarily 
unacceptable or unpopular. The hon. Ba- 
ronet was therefore for putting the power 
of compulsion into the hands of the Edu- 
cation Board. He(Lord Robert Montagu) 
thought, however, that the argument 
in favour of that proposition would not 
hold good more than the other. What 
kind of education was to be forced on 
the children? Would the Board com- 
pel children to attend denominational 
schools ? To that hon. Members on the 
other side of the House had already de- 
cidedly objected. But then he (Lord 
Robert Montagu) as decidedly objected— 
and there were thousands of persons in 
the country who just as decidedly ob- 
jected—to the children being compelled 
to attend secular schools. But if the 
Education Board were not to compel 
children to attend either denominational 
or undenominational schools, it meant 
that there must be no compulsion at all. 
Now, as to the practical possibility of this 
compulsion. The hon. Member for Man- 
chester afforded them by his Amendment 
a glimpse into the difficulties that would 
have to be encountered. What an im- 
mense amount of extra police the proper 
working of the measure would require. 
Take the town of Liverpool alone. It 
was calculated that there were in Liver- 
pool 80,000 children, of whom 20,000 
never attended school, while the attend- 
ance of 10,000 others was too irregular 
to be of any use. How were they to find 
the means of looking after these 30,000 
children? There would be, of course, a 
great army of police with power, as they 
had heard, to enter houses to see whether 
the children were at school. But still com- 
pulsion would be impossible. In Liver- 
pool it was said there were 20,000 re- 
movals in the course of the year; how 
were the police to follow up these 
families through their removals, and see 
that all their children were continued at 
school? How were the police even to 
know what children there were ? There 
must evidently be an authoritative list ; 
there must be a compulsory registration 
of births—a thing which the people of 
England would never stand, nor the 
House of Commons sanction. Then 
there must be another registration of 
daily attendances at school;~and an 
army of police clerks must compare 
these lists daily, and schedule the discre- 
pancies. There was a more grievous 
impossibility still. A poor man, barely 
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able to keep himself out of the work- 
house, was often dependent on the la- 
bour of his children for 30 per cent of 
his weekly income. Suppose a parent 
under such circumstances was taken up 
and brought before a magistrate for not 
sending his child to school, he would no 
doubt have a most piteous tale to tell. 
He would allege that the effect of a fine, 
or even of compulsory attendance at 
school, would be to condemn his children 
to starvation and himself to the poor- 
house, and the magistrate would have 
no choice but to let him off. By-and- 
by another case would come, not so 
heart-rending as the first, but still very 
hard. The magistrate would let that 
parent off, too. Then another would oc- 
cur; till, in short, the system of compul- 
sion would break down, justas it had done 
in America, where the law was a dead 
letter. He maintained that, in the first 
ee it was wrong in principle for the 

tate to compel children to go to school ; 
and, in the next place, that it was im- 
possible. In some localities, it was true, 
the difficulties might be slight ; but one 
general law could not be made for the 
whole country; such a law was impos- 
sible. The utmost that could be done 
was to leave the question in the hands of 
school Boards as the Government pro- 
posed; and he would therefore give that 
proposition his support. 

Mr. LEATHAM: Sir, the object of 
my hon. Friend’s Amendment is to make 
education everywhere compulsory, and 
so to carry out to its fullest limits a 
principle which I understand the Go- 
vernment only to entertain experimen- 
tally. Although I am not by any means 
convinced that the principle of direct 
compulsion is applicable to English ele- 
mentary schools at all, if we except 
those classes which may be considered to 
have forfeited their independence, and 
to have become for the time wards of 
the State—and although the plan of per- 
missive compulsion is open, as my hon. 
Friend the Member for Durham (Mr. 
Pease) has shown, to grave objections— 
yet, on the whole, I prefer the proposi- 
tion of the Government to that of my 
hon. Friend. Of course it may be said, 
if you oppose direct compulsion alto- 
gether, you are bound to oppose it under 
| any limitations ; but I think that the cry 
for direct compulsion has become so 
‘strong in some quarters, that perhaps 
‘the best.method of meeting it is to show 
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by actual experiment, and that under the 
most favourable conditions, what I am 
about to attempt to show by argument, 
that the principle is foreign to our -astes, 
habits, and sentiments, and that it will 
be found impracticable to apply it to the 
country at large. I must even demur to 
the theory upon which my hon. Friend 
the Member for Sheffield (Mr. Mundella), 
who will doubtless take part in this 
debate, founds his whole argument— 
namely, that the State is just as much 
bound to punish the man who neglects 
to provide his children with daily school- 
ing, as it is bound to punish him if he 
neglects to provide them with their daily 
food. For there is no true analogy be- 
tween the two cases. The mind does 
not necessarily perish because a child is 
not sent to a day school. The mind has 
a thousand sources of nourishment and 
development besides the alphabet. The 
exercise of the affections, the use of 
common observation, intercourse with 
those who are better informed than our- 
selves—all these nourish and enrich the 
mind; and over and above all these there 
is that education which, as Mr. Arnold 
has well said— 


“ Governments neither give nor take away. In 


the air of England, in the commerce of his coun- 
trymen, in the long tradition and practice of 
liberty, there is for every Englishman an educa- 
tion without a parallel in the world.” 


So that it no doubt very often happens 
that we find a child well-informed for 
his special position in life who never 
darkened the doors of a day school. 
There are 1,000,000 of persons in this 
country whe are engaged in a daily 
struggle with pauperism. Will you 
punish the father because he staves off 
pauperism by the labour of his children, 
and throw the whole family on the 
parish in order that they may be taught ? 
Now, there are many things which it is 
desirable to promote — many things 
which a good parent ought to do for his 
children, and which, under a paternal 
form of Government, the State, standing 
everywhere in /oco parentis, insists upon 
his doing, but which under a free Go- 
vernment—a Government interfering as 
little as possible with the domestic affairs 
of the subject, trusting as much as 
possible to the force of good example 
and the existence of right feeling among 
the people, and as little as possible to an 
elaborate code of rules enforced by the 
omnipresence and omniscience of the 
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police—the State refrains from insisting 
upon, wisely, as those of us who place 
faith in the conditions under which our 
country has grown great, believe—un- 
wisely according to my hon. Friend, who 
is for ever casting a longing glance at 
the ways and institutions of the Conti- 
nent, Continental notions of govern- 
ment, and Continental notions of liberty. 
No doubt there are advantages in the 
Continental system which we who pur- 
sue an opposite system must be content 
to forego. It isa great thing, no doubt 
always to be able to find a policeman 
when you want him, although he may 
be engaged in peeping through your own 
keyhole. It isa great thing to find your 
life mapped out for you by authority and 
fenced about with a thousand penalties ; 
but the country to which we belong has 
grown so great in defiance of this sys- 
tem—in defiance of these principles— 
and we are still blind and old-fashioned 
and bigoted enough to rejoice that we 
are not a drilled nation, that we are not 
registered and inspected and certified 
from the cradle to the grave, that every 
Englishman’s house is still his castle ; 
we are still foolish and prejudiced enough 
to rejoice that we are free. Yes, free to 
do a great many things which may not 
be for our good, and to neglect a great 
many things which might be for our 
good ; for in that freedom there is life, 
and it is this free life which, with all 
our presumed inferiority, makes it a 
prouder thing to be an Englishman than 
to be a Bavarian, or, for anything that I 
have heard to the contrary, to be a Wur- 
temberger. This exceeding difference of 
character, and sentiment, and condition, 
therefore, the difference between a nation 
like the Germans, with reference to 
whom Mr. Horace Mann says, that— 
“The State steps in to take care of the sub- 
ject almost as much as the subject takes care of 
his cattle ”?— 
between a nation which is on that ac- 
count one of the least self-reliant, the 
least energetic, the most reverent for 
authority, used for centuries to lean upon 
its rulers, and a nation like our own, one 
of the most self-reliant, and the least 
tolerant of either ecclesiastical or police 
interference in the world ; I say that this 
enormous contrariety must be taken into 
full account before we jump with my 
hon. Friend to the conclusion that insti- 
tutions which embrace the very essence 
of the paternal system are admissible 





1725 Elementary 


here. But there is another cause for the 
success of compulsory education in Ger- 
many, partial though it be, which re- 
mains to be stated— 

“The compulsory school attendance,” says 
Mr. Pattison, in his admirable Report to the New- 
castle Commission, “dates from the earliest 

riod of the Reformation, and was a recognized 
religious duty long before it became a law of the 
State. From the time of Luther’s address to 
the municipal corporations of Germany, 1524, 
this has been so recognized, whether it was en- 
forced by enactment or not. It was the distinc- 
tion of the Protestant child that it should be 
taught to understand and practise the doctrines 
and duties of its religion ; it was the business of 
the Church to see that all its youth did so. The 
edict of 1716, which is popularly regarded as the 
source of the Prussian compulsory system, does 
really nothing more than give the sanction of a 
Royal ordinance to an existing practice.” 

“The schooling,” he says elsewhere, “ is com- 

pulsory only in name; the school has taken so 
deep a root in the social habit of the German 
people, that were the law repealed to-morrow no 
one doubts that the schools would continue as full 
as they are now. In the free city of Frankfort, 
there is no compulsory law, and I was assured, 
by persons most likely to be informed, that all 
the children of school age are as regularly sent 
to school there as in any other town of Ger- 
many.” 
I need not waste the time of the Com- 
mittee in proving how opposite is all 
this to the sentiment in this country. In 
Germany all precedent is in favour of 
compulsory education—in England all 
precedent is against it; and the amount 
of police interference which would be 
required in order to carry into operation 
a law flagrantly at variance with the 
tastes and habits of the people no one 
in this country can say, for no one in 
this country has tried. But, Sir, I am 
prepared to contend that, even in Ger- 
many, my hon. Friend exaggerates the 
success of this system. Mr. Pattison 
gives the usual Table of attendance at 
schools, and remarks— 


“The above Table only represents the number 
of children entered on the school books, and con- 
veys no idea of the regularity with which they at- 
tend. All who have to do with the elementary 
schools agree that here is their great difficulty. 
Where there is neither resistance to the law nor 
desire to evade it, there is a want of resolution 
to make the attendance uniform and punctual 
Districts vary very greatly in this respect. I have 
seen schools in which the absence book dis- 
closed a most lax state of attendance, where the 
absences had increased to such a head that the 
master had ceased to register them.” 


And this irregularity is increasing—not 
in the outlying provinces merely, but 
under the very eyes of the Bureaucracy 
in Berlin itself. Former arrangements for 


{Joxy 8, 1870} 





Edweation Bill. 1726 


securing attendance having been found 
insufficient ; a’new and severe system was 
organized in 1845. 

‘‘These measures,” says Mr. Pattison, “ were 

at first attended by a steady diminution of the 
irregularities they were intended to subdue. . . . 
Since 1850, a turn has taken place in the oppo- 
site direction, Factory labour and pauperism are 
both gaining ground, and irregularity in the at- 
tendance at the common schools is on the in- 
crease,” 
Now, let us see this system in contact 
with the demands of labour. I have no 
doubt my hon. Friend will refer to 
Saxony— 

‘In Chemnitz,” the centre of the cotton manu- 
factures, “the Inspector assured me,” says Mr. 
Pattison, “that he could take upon himself to say 
that there were no children, within the school age, 
who were not attending school in some form or 
other,” 

Now, for what is meant by being at 
school— 

“In Chemnitz, child labour is employed in two 
kinds of manufacture—in the cotton mills and in 
the print}works. In the former, the children, who 
have mostly been on foot since 3 in the morn- 
ing (work begins at 6), go into school from 10 
to 12. They then have one hour for dinner, and 
go to work again from I to 6, but are often 
kept later, there being in Saxony no limitation of 
the hours of labour. This arrangement of school 
hours is an improvement which has been obtained 
by the personal exertions of the local Inspector, 
working upon the humanity of the millowners. 
Before, the children worked from 6 to 6, and 
had to take their schooling in their dinner hour. 
All that the teacher could do, under the cireum- 
stances, was to read out something to them while 
they rested and ate their bread; often all they 
had to eat. In the print-works, where work can 
only be done by daylight, and, consequently, the 
employers insist on having the whole day, the 
children must go to school in the evening, in the 
regular school, and to the regular school teacher. 
Both teacher and class are too fagged for a suc- 
cessful lesson.” 


But let us turn to a country much more 
nearly resembling our own in its notions 
of freedom. Let us turn to Switzerland. 
Bear in mind that there is no compul- 
sion in the Canton of Geneva, and yet 
education is just as prosperous there as 
in any one of the French Cantons. This 
is due to the existence of that popular 
sentiment which is not created by law in 
a free country, but which creates it, and 
without which the law is powerless— 
‘*But I take,” says Mr. Arnold, “ the largest 
and richest of the French Cantons—the Canton 
of Vaud. In the Canton of Vaud, the law makes 
attendance at school compulsory on all young 
persons between the ages of 7 and 16. At Geneva, 
the best informed persons did not hesitate to as- 
sure me that the obligation of school attendance 
in the Canton of Vaud was perfectly illusory, 
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When I mentioned this at Lausanne, it was indig- 
nantly denied. I was told that the schools of 
Vaud were excellently attended, and its population 
almost universally instructed. But of this I had 
no doubt. So they are everywhere in the pros- 
perous Swiss Cantons; so they are in Geneva, 
where education is not compulsory. What I 
wanted to find out was whether the legal obliga- 
tion was actually put in force to constrain the at- 
tendance of children who, without such constraint, 
would not have attended ; whether in Vaud, where 
education is compulsory, children went to school, 
who, in Geneva, where it is not compulsory, would 
have been at work or at home. I could not find 
that they did. I was told that it was necessary to 
execute the law with the greatest tact, with the 
greatest forbearance ; but, in plain truth, I could 
not discern that it was really executed at all.” 
And if we pass on to America, we shall 
find precisely the same state of things. 
They have a truant law in New York 
City; but, Mr. Randall, the city superin- 
tendent, tells us that there are— 

“ 100,000 children within the city who either at- 
tend no school, or whose means of instruction are 
restricted to the very briefest period.” 


And if my hon. Friend should say— 
‘New York is not America,” let him 
turn to the New England States. Com- 
menting upon the severe law of Connec- 
ticut, the State superintendent says— 

“ The provisions of this section have sometimes 
been enforced ; but facts are too abundant to ad- 
mit of a doubt that there are many children in 
this State whose education has been neglected in 
open violation of the laws.” 


And the Rev. B. G. Northrop, agent of 
the Massachusetts’ Board of Instruction, 
remarks— 

“No fact connected with our schools has im- 
pressed me so sadly as the extent of truancy and 
non-attendance, and the strange apathy of the 
public as to this fruitful form of juvenile crime.” 
No wonder, then, that Bishop Fraser 
sums up his Report upon the compulsory 
law in the States in the emphatic words 
quoted by my hon. Friend the Member 
for Northumberland (Mr. Liddell)—and 
no wonder that with this evidence before 
him he should have expressed himself 
the other day as follows :— 

“If any system could be discovered by which 
the children of apathetic parents could be got 
into our schools, whether directly or indirectly 
compulsory—which would not be merely nominal, 
but real and effective—no one would rejoice more 
than he would at the result. But he wished it 
to be remembered that compulsion represented a 
power which, to an Englishman, was the most 
hateful of all powers. It was said the workmen 
desired compulsion; and, if so, the problem was 
solved ; but he confessed that he received the state- 
ment with considerable doubts. He should like 
to have it proved by more direct evidence than he 
had yet seen. A law, and particularly a compule 
sory and prohibitory law, which was not obeyed, 
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and which was systematically trampled under foot, 
was about the most demoralizing and anarchical 
thing in the great interests of the stability of the 
social structure that any nation could have upon 
its statute books,” 


For why is the law respected in Eng- 
land ? Because it never goes beyond its 
own province; because it follows, and 
does not precede public opinion; be- 
cause it bears with equal weight upon 
the rich and upon the poor. Reverse 
these conditions. Carry your laws be- 
yond the limits marked out for them by 
the usage of centuries, precede public 
opinion instead of following it, and you 
will make law in England what it some- 
times is abroad—a thing of prefects and 
gendarmes ; a thing to be evaded when- 
ever it is safe, and to be trampled under 
foot in the midst of tumult and blood- 
shed at the first opportunity. Now, Sir, 
before I sit down, I should like to quote 
a few words upon this subject, from a 
speech delivered in 1868 at Birmingham 
by a right hon. Friend of mine, who is 
still a Member of this House and of the 
Government, although, for the moment, 
he has withdrawn from our debates; 
and I am sure that any speech of his 
will have weight with my tion. Friend, 
because the other day he referred in 
terms which were very grateful to many 
of us, almost as though it were a na- 
tional calamity, to the continued silence 
of that voice— 


“T should recommend,” said my right hon. 

Friend, “rather what I may call a steady progress 
than a great rush—because in making a great 
rush upon this question, and introducing measures 
based upon what I look at with great doubt—a 
compulsory and forced attendance at schools, I 
am not sure that you will not produce among the 
people a reactionary feeling, which would defeat 
the very object which you have at heart. 
And if you bring too much weight to bear upon 
the people before they are sufficiently enlightened 
to approve your efforts, you may find that there is 
a great reaction, and your difficulties become al- 
most, if not altogether, insuperable.” 


Sir, if this were the proper occasion, I 
should have pointed out where I think 
the existing system has missed it, and 
how great and numerous have been its 
defects—defects, but for the existence of 
which, we should never have heard this 
ery for compulsion. Some of these de- 
fects have been removed by this Bill. 
Others remain, and it will be the labour, 
as it will be the triumph, of those who 
aspire to make education really national 
to remove them. When they are re- 
moved, trusting, as I do, to the common 
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sense and right feeling of the working 
classes, and to their notorious desire for 
education, I am convinced—and con- 
vinced with a persuasion which no cla- 
mour of leagues or unions can ever 
shake—that we may spare them the humi- 
liation of a compulsory law. Sir, it may 
be that my views upon’ this subject dis- 
entitle me to be considered a sound Li- 
beral ; but I never yet heard that sound 
Liberalism consisted in a profound dis- 
belief in the great body of my fellow- 
countrymen, in a studied disregard for 
the inviolability of their homes, in a 
contempt for that personal and individual 
liberty which is a grander, because it is 
a rarer thing than public freedom. 

Mr. MUNDELLA said, it was quite 
evident his hon. Friend (Mr. Leatham) 
had undertaken to answer his speech 
before he had made it. But there was 
a short way of removing many of his 
prejudices with reference to the Conti- 
nental system, and that was to take a 
return-ticket to Germany at an expense 
of about £20. If his hon. Friend did 
that he would, he felt satisfied, come 
back a very much altered man in his 
opinions. [‘‘Oh, oh!”] If any hon. 


Member doubted what he said, let him 


read the Blue Books which were fur- 
nished to the Committee of 1867, or the 
Reports of Mr. Arnold. His hon. Friend 
contended that the system of compulsory 
education in Germany merely followed 
a custom which was already in existence; 
but he immediately afterwards turned 
round and talked about police, and the 
people being dragooned by them into 
education in that country. Was there 
not, he would ask, some discrepancy be- 
tween those two statements? Now, no 
one could have a greater love or admira- 
tion than he had for his country. [An 
hon. Memser: Which country?] The 
country in which he was born, and of 
which he was proud to be a native. He 
thanked God that although of foreign 
descent and the son of an exile, he was 
born among the working classes of Eng- 
land, and had fought his way to his pre- 
sent position. Having made those re- 
marks, he must express his regret that 
this the most vital portion of the Bill 
had never previously been adequately 
discussed. The question of compulsory 
attendance was a most serious question, 
and one that ought not to be met by 
sneers. They had thrown the whole bur- 
den of the supply of school accommoda- 
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tion on the Consolidated Fund and on the 
rates, but it had not been decided how 
the children were to be got into the 
schools. His hon. Friend near him (Sir 
Thomas Bazley) proposed direct com- 
pulsion, and he believed his right hon. 
Friend the Vice President of the Council 
took much the same view. His hon. 
Friend who spoke last, however, seemed 
to think that all that was necessary to be 
done was to rely on public opinion. But 
what, he would ask, had public opinion 
as yet done for the promotion of educa- 
tion in this country? He was sure the 
time was not far distant when they would 
be astonished to think that they had not 
long had direct compulsion. It was said 
that compulsion was un-English; but 
many of the things which were un- 
English to-day became English to-mor- 
row. Slavery was at one time English, 
but it had ceased to be so, and he hoped 
to see the time when pauperism and 
ignorance would cease to be so too. The 
ery for compulsion, he might add, came 
directly from the people—it came from 
below and not from above. No despotic 
Government had ever insisted on educa- 
tion. What had Italy, what had France, 
what had Spain, what had Russia, in 
which there was no such system, done 
for education ? Education in Prussia and 
in Scotland came out of the Protestant 
Reformation. It owed its birth in those 
countries to Luther and John Knox. It 
was social pressure, the influence of the 
Church, and the appreciation of religious 
freedom which had promoted education 
both in Germany and in Scotland; and 
30 years ago, when Germany found her 
towns were outgrowing these forces, she 
resorted to compulsion; but Scotland 
had not done so, and the result was that 
although no country turned out better 
men, still it was fast declining. In 
Glasgow, out of a total of 98,767 children 
of school age, 35,565 were attending 
school, and 68,202 were not; and an 
Assistant Commissioner of Education 
reported that in the whole country there 
was a considerable surplus of accommo- 
dation as compared with the attendance, 
that the majority of schoolmasters were 
of opinion that direct compulsion was 
an absolute necessity, and that many 
ministers and laymen held the same 
view. A quotation which had been 
made with reference to Saxony was not 
a fair one, because the passage was fol- 
lowed by another, which stated that the 
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success of its system was complete, and 
that a temporary interruption to that 
success was due to a sudden rise in the 
value of labour in various districts. Be- 
sides, the French Commissioners who 
visited Saxony reported that an unedu- 
cated child was not to be found. He 
regretted that, although they were to 
have compulsion, it was not to be direct, 
and what they were to have was not to be 
universal. It was to be within the pro- 
vince of the school Board only, and the 
Amendment of the hon. Member for 
Berkshire (Mr. Walter) having been re- 
jected, the school Boards were not to be 
universal either. But he rejoiced that 
the principle was conceded. They were, 
however, about to try compulsion under 
the most disadvantageous circumstances, 
and he wanted to know how the system 
of permissive compulsion was to work ; 
for, in the cases of many large towns, 
which he was glad to know would adopt 
compulsion, thousands of men who 
worked in them lived outside the muni- 
cipal boundary, and the consequence 
would be that those who were within it 
would be subject to compulsion, and 
those who were outside would escape it, 
and the former would be weighted in 
their competition with the latter. The 
object of the Bill was to provide educa- 
tion for every child; but what reason 
was there to believe that the provision 
would be used unless the children were 
brought to the school? Were they not 
told on authority that there was room 
for 300,000 or 400,000 children in exist- 
ing schools which were not filled; that 
in the East-end of London, in one square 
mile, there were 28,000 children not 
attending school, although many schools 
were not filled; and that there were 
families spending 4s. 33d. a week in 
beer, and 2d. a week in the education of 
their children. Nothing but compulsion 
would operate there, and he should like 
any person to point out an educated 
country in which compulsory education 
had not been enforced. As to America, 
where it was said the law had not been 
carried out, the compulsory law, like their 
Workshops Acts, had previded no machi- 
nery, neither had it been necessary until 
recently; but all American school reports 
were now unanimous in complaining 
of absenteeism, due largely to the coun- 
try being deluged with emigrants; and 
they insisted that compulsion must be 
carried out. In some of the larger towns 
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of the New England States there had 
recently been appointed ‘‘ truancy com- 
missioners.” Lowell had three, who 
last year summoned 770 persons; and 
the result was that 97 per cent of the 
children were attending school. He was 
continually receiving American reports, 
and they all showed that the Americans 
were determined to carry out compul- 
sion. As to interference with personal 
liberties and parental rights, was there 
any country in Europe so thoroughly 
paternal in its legislation—in many re- 
spects in the wrong direction—as this 
was? One in 20 was in receipt of Poor 
Law relief; 60,000 children of paupers 
were dependent upon the State; one 
death in six in the metropolis occurred 
in a public institution, either in a prison, 
a workhouse, or a hospital; and in the 
face of these facts could it be said that 
they had not a paternal Government ? 
They were cruel parents after all, for they 
neglected children ; they allowed them to 
grow up to be criminals and paupers, 
and then they kept them in hospitals, 
workhouses, or prisons. Why could they 
not begin their paternal attentions a little 
earlier? Why should all the wrong be 
done to the children? Had they no 
rights? Under the protection of the 
police he had recently explored some of 
the crowded parts of London, and the 
sights which he had seen were of the 
most horrible character. He saw courts 
in which children, poor, miserable, 
squalid, and neglected, were as thick as 
flies in a sugar cask. In one court the 
children were so thick that he could 
hardly help putting foot upon them, and 
their parents were in the gin shops. 
Within a few yards of that House there 
were thousands of children who never 
came in contact with human love, who 
never heard a virtuous sentiment, who 
never had any teaching but that of the 
streets, whose parents were to be found 
in the gin palaces and the public-houses ; 
and yet the State neglected these chil- 
dren because, forsooth, it respected the 
“liberty of the parents!” Yes, this was 
tolerated in the name of civil liberty, of 
paternal liberty, and of paternal rights ; 
and the results were such, in 20 dis- 
tricts of London, that no language could 
describe them, and that no one could 
see them except under the protection of 
the police. These were the fruits of 
leaving education to popular sentiment, 
to the parents, and their religious teach- 
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ing to the Churches. He tested dozens 
of these neglected children, and he did 
not find one in 20 who could say the 


Lord’s prayer, or make out words of one | 


syllable. Colonel Hendersonand theCom- 
missioners of Police would tell them that 
the only way of dealing with the condition 
of things he described was by beginning 
with the children, but they begrudged 
_ afew shillingsa year; they debated about 
a ld. rate for remedial purposes, while 
they did not mind paying poor rates of 
3s. 3d. in the pound, spent £10,000,000 
or £11,000,000 upon pauperism, and 
maintained prisons for the criminal 
fruits of ignorance. A meeting held in 
Manchester, presided over alternately 
by the Vice President of the Council and 
the Secretary of State for the Home De- 
partment voted unanimously in favour 
of compulsory education, and he was 
satisfied the working classes would, be- 
fore long, demand it from that House. 
Soon after that meeting he received a 
letter strongly in favour of compulsory 
education, as necessary for dealing with 
ignorant and indifferent parents, and as 
producing indirect results in the eleva- 
tion of parents equally valuable with 
the education of their children, from a 
German gentleman, Mr. Charles Ecker, 
one of the oldest and largest manu- 
facturers of Chemnitz, that gentleman, 
who had seen the rise of compulsion in 
Saxony, prognosticated that the work of 
education would never be successful in 
England until the same principle was 
adopted, and testified tothe vast improve- 
ment which had taken place in the 
habits of the Saxons as a consequence 
of this compulsory education. They had 
neglected their duty so long that they 
hardly knew how to set about doing it. 
There was more money spent every 
year in London in false charity than 
would educate the whole of the children 
of the country. Here, as in Switzerland 
and Germany, the first thing to be done 
was to clothe the children and make 
them decent to attend school; and this 
presented a large field of work for use- 
ful associations of women; but it was 
work that would soon be done by vo- 
luntary effort if the ulterior benefit of 
education were to follow. Compulsory 
education was necessary for the protec- 
tion of the children of the honest, hard- 
working man in large towns; but the 
necessities of the working man confined 
him to localities like those he had de- 
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scribed, and at present it was abso- 
lutely impossible to prevent his children 
associating with those of thieves and 
prostitutes, and becoming subject to the 
most horrible contamination. By their 
neglect they were fostering around them 
a mass of corruption; the great wonder 
was that it did not force itself upon pub- 
lic attention, and if it did not they might 
depend upon it that they would some 
day reap the bitter fruits of their neglect 
when famine, war, or some other great 
calamity occurred. If the Committee 
had not courage to give compulsion for 
the ages proposed, let them do so for 
children between the ages of 5 and 10, 
or 9. Where was the hardship in re- 
spect of the children of these ages ? 
Other countries adopted it for children 
between the ages of 5 and 14. No coun- 
try was so dependent as this upon the 
intelligence of its people. The Swiss, 
in a country without natural advantages 
favourable to commerce, were becoming, 
to the alarm of the French, the chief 
merchants and manufacturers of Europe ; 
Austria had adopted compulsory educa- 
tion, it prevented children working under 
the age of 12, and it was to be feared 
that it would become an educated coun- 
try long before England ; and yet Eng- 
land possessed in her workmen a raw 
material which, if educated up to the 
point of intelligence, temperance, and 
thrift, would make it not only the freest, 
but the greatest and happiest nation in 
the world. 

Mr. W. E. FORSTER said, if time 
had not pressed, he should have been 
unwilling to interpose at this stage of 
the debate, conducted, as it had been, 
with such marked ability; but he thought 
the Committee would consider he ought 
to give the reasons why the Government 
had taken the particular line they had 
done. He also wished to ask the Com- 
mittee to keep before them what he con- 
ceived to be the exact question. Al- 
though the hon. Member for Hudders- 
field (Mr. Leatham) had supported the 
Government plan, and the hon. Member 
for Sheffield (Mr. Mundella) had opposed 
it, in respect of general principles he 
agreed more with the latter than with 
the former. He did not believe fora 
moment it would be considered un-Eng- 
lish to face this difficulty; on the con- 
trary, he believed the English people, 
though slow to acknowledge it, would 
take a practical view of it independent of* 
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preconceived prejudices. He agreed 
that before long the principle of com- 
pulsion would probably be acknow- 
ledged ; and, indeed, it was already ac- 
knowledged in the adoption of indirect 
compulsion. They were now adopting 
for the first time a law which said 
that there should be full provision for 
education. They must remember how 
much they were behind foreign countries, 
which, in advance of them, had acknow- 
ledged the principle that there should 
be provision for schools. They had not 
done so yet, and that was one reason 
why he was so anxious not to lose a 
year or even amonthin doing so. Until 
the schools were provided it would be 
impossible to have compulsion general 
throughout the country. Even if they 
were to insert in this Bill the principle of 
universal compulsion, it would probably 
be at least two years with the utmost 
energy of the Education Department, 
and the utmost co-operation generally, 
before they could have all the schools 
provided throughout the country which 
would be necessary; and the real ques- 
tion was, whether, with the knowledge 
of the fact that they could not, for that 
length of time, have full provision made, 
it would be better to put compulsory 
provisions in this Bill, and, if so, what 
compulsory provisions. There were 
several courses, any one of which might 
be adopted, They might say nothing at 
all about compulsion; they might make 
compulsion universal, or, as the hon. 
Member for South Durham (Mr. Pease) 
had suggested, they might throw the 
whole responsibility on the Education 
Department and say they should decide 
when and where should be compulsion, 
or they might take the plan which had 
been adopted by the Government and 
give power to the school Boards to say 
when and where compulsion should be 
enforced. He would state the reasons 
why the Government had adopted the 
last alternative. First, should they 
make compulsion universal? He did 
not believe they were in as good a 
position now to pass an enactment mak- 
ing compulsion general as they would be 
two or three years hence. They had 
not the requisite information as to the 
machinery that would be required. They 
did not know the circumstances of the 
different districts or the general rules 
that should be applied to this exceed- 
ingly difficult case; and that informa- 
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tion they would obtain in the course of 
the inquiries they would have to make. 
If they legislated prematurely without 
being aware of all the difficulties with 
which they had to contend, they might 
legislate to great disadvantage. He 
agreed that they could not rely on pub- 
lic sentiment alone; but no doubt there 
would be an infinitely better chance of 
compulsion being carried out in a manner 
acceptable to the country, and really en- 
forced, if there was a strong expression 
of public opinion in favour of the system 
when the time came for that law to be 
passed. Well, attention being now 
strongly directed to the subject of edu- 
cation, it was his opinion that next 
year public feeling would be stimulated 
in favour of compulsory attendance to 
an extent it never had been before. 
Parents might be expected to see the 
great value of voluntary attendance, 
but he did not rely upon that. He be- 
lieved compulsory attendance would be 
necessary. But there would be a much 
stronger public feeling in favour of com- 
pulsory attendance by the time it would 
be necessary to pass a universal Act upon 
the subject than there was at this mo- 
ment. That was a reason why they 
should not attempt to insert prematurely 
clauses for universal compulsion in this 
Bill. He did not doubt but that there 
were many cases in which the putting a 
childtoschoolcompulsorily, and depriving 
the parents in the agricultural districts 
of the advantage of its labour, would be 
felt as a serious hardship. When they 
were framing a measure of this character, 
they must consider the circumstances not 
of one or two particular towns, but of 
the whole country. It was said that 
the working classes who attended pub- 
lic meetings on this question were in 
favour of compulsion, but a line must 
be drawn between that opinion which 
helped them in suggesting laws and that 
opinion which insured that those laws 
could be administered. Those work- 
ing men were most earnest, and, gene- 
rally speaking, among the most intelli- 
gent and upright of their class, but they 
formed only a small minority of the 
working men in the country ; and in ad- 
ministration they had to deal with the 
whole population. Besides, after all, 
the principle of compulsion was ac- 
knowledged—at any rate, its direct ap- 
plication was novel. To say to a parent 
he was not the master of his child, 
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and must not have the entire disposal 
of that child’s time, was new to the 
mind of the people of England. It did 
not at once come home to them. A 
great many parents would revolt at it. 
There would be reluctance in some quar- 
ters and indifference in others. There 
must be a strong public feeling in favour 
of the principle before they attempted to 
legislate, otherwise they might defeat 
the object they had in view. He did not 
believe they could rely on indirect com- 
pulsion ; it must be supported by direct 
legislation. They had pressed that prin- 
ciple as far as they possibly could. The 
state of their law with regard to indirect 
compulsion was in great confusion, and 
required to be considered whenever Par- 
liament could attend to the subject. 
These were the grounds on which the 
Government had not thought they could 
put into this Bill the principle of univer- 
sal compulsion. The hon. Member for 
South Durham recommended as another 
alternative that the discretion should be 
vested not in the school Board of the 
locality, but in the Education Depart- 
ment. Now the Education Department 
had not been slow to accept power or to 
ask for power; but he believed the De- 
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partment would be slow to seek such a 


power. He should certainly hesitate a 
good deal before he accepted it. With 
all the other difficulties which they would 
have of deciding where there was a de- 
ficiency and how it could best be sup- 
plied, to make them the judges of the 
particular circumstances of each district 
in the kingdom—of how far direct com- 
pulsion might be applied in a district, or 
whether public opinion had reached such 
a point that it would be safe to apply it 
—would be imposing on the Education 
Department a duty which he feared they 
could but ill discharge ; they had neither 
the time nor the information necessary 
to enable them to perform the task. The 
only other plan open to them was that 
proposed in the Bill, which gave to every 
school district in the kingdom the power 
of adopting compulsion, by first obtain- 
ing a school Board, and then making and 
enforcing by-laws. If the Government 
looked upon that as a final settlement 
they would deserve all the criticism and 
reproach which had been bestowed upon 
them, and he hoped the Committee would 
not suppose that he was not aware of the 
objections that applied to that scheme, 
as for instance, that it would be adopted 
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in districts where it would be least 
needed, and not adopted where it was 
most required. But avowedly they re- 
garded this as merely experimental and 
tentative, and as a means of obtaining 
information and guidance, and of stimu- 
lating public opinion and increasing 
pressure for compulsion as applied to all, 
if it should, as he believed it would, 
turn out a success. It seemed to some 
Members like his hon. Friend the Mem- 
ber for Brighton (Mr. Fawcett), that it 
would be disadvantageous to the prin- 
ciple of compulsion to try it in that way. 
He (Mr. W. E. Forster) was not blind 
to the disadvantages, for he knew that 
the district in which compulsion ob- 
tained would be put into competition with 
the surrounding districts, and the object 
of the Board might bedefeated by compul- 
sion not prevailing around them. On the 
other hand, if tried universally it would 
have to endure the ordeal of being tried 
in districts where there was great opposi- 
tion to it; whereas now they were about 
to try it in districts where there was no 
apathy, but rather a feeling in its favour. 
Therefore it was his belief that, not as 
a final measure, but as an experimental 
measure, it would be advantageous to 
the principle of compulsion to try it first 
in the manner proposed by this Bill. 
However, it was for the Committee to 
determine the question. At any rate, 
he could not regret that the clause had 
been inserted in the Bill. Two great 
objects had thereby been attained. The 
first was that the principle of compulsion 
had been brought before the public in 
such a way that it would not soon be 
forgotten. Like household suffrage, hav- 
ing been once admitted, it would carry 
itself out to its final development. An- 
other advantage was that all excuse had 
been taken away from districts not pro- 
viding school accommodation. If they 
had not given that power it might be 
said—‘‘ Why rate us to make fresh school 
buildings and employ fresh schoolmasters 
when the present buildings are not filled, 
and when the present schoolmasters 
could do more work? There was now 
an unanswerable reply to that—namely, 
that they could themselves meet that 
difficulty by obtaining compulsory powers 
to secure the attendance of the children. 
Being himself convinced that upon this 
peer they must eventually more or 
less rely, he was very anxious that the 
Committee should not reject these clauses. 
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Mr. J. LOWTHER said, an Amend- 
ment stood in his name on the Paper 
proposing to omit the clause from the 
Bill. As the matter had been brought 
before the House in the able speech of 
the hon. Member for Huddersfield (Mr. 
Leatham), he might be allowed to say 
that he entirely concurred with him in 
regard to this matter. The principle 
was not sound as he would show when 
the proper time arrived. He begged to 
inform the Vice President of the Council 
that he had frequently heard the subject 
discussed at meetings composed largely 
of working men, and he had not found 
the uniform sympathy with compulsion 
which was attributed to them. On the 
contrary, he ventured to say there was 
a strong feeling prevailing throughout 
the country that this was in every sense 
of the word a species of class legislation, 
specially directed against the working 
classes. Did the right hon. Gentleman 
suppose that the infliction of fines with 
imprisonment to enforce payment would 
produce the result he had in view—an 
enthusiastic feeling in favour of the 
principle of compulsion? He (Mr. 
Lowther) believed the moment the clause 
was put into operation there would be 
an agitation of avery serious character. 
The people of this country would never 
allow the alphabet to be forced down the 
throats of their children with the police- 
man’s staff. He maintained that the 
principle of the clause was one which the 
House ought not to encourage, as this 
was nothing more nor less than the sub- 
stitution of the State for the parental 
authority, and thus removing from the 
parents the responsibility which they 
ought to bear. On these grounds he 
ventured to hope that the Committee 
would reject the clause when the time 
arrived. 

Mr. PLATT said, he wished before 
the debate closed, to say a few words. 
Being a large employer of labour, he 
had some years ago erected a school, 
and having appointed a certificated 
master, he gave him instructions how he 
should proceed. Matters were so ar- 
ranged that there was accommodation 
for about 300 children. The school was 
on the premises ; every young person in 
his employment under 14 years of age, 
attended the school for two hours daily, 
and no deduction was made from their 
wages. On the other hand, no charge 
was made for school attendance ; so that 
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the permissive principle could not have 
been tried under more favourable cir- 
cumstances. The attendance at first was 
good, but after some months the attend- 
ance gradually fell off, so that the master 
was obliged to report the circumstance. 
Efforts were then made to persuade the 
children to attend ; the address which he 
delivered to them was successful for the 
time, but before many weeks were over 
the attendance dropped back again. 
The master then declared that, unless 
he could report the truants to the fore- 
man over each department of the works 
who should have power to discharge 
children who did not attend school, it 
would be hopeless to go on. Having 
tried the permissive system some months 
ineffectually, he gave the schoolmaster 
the required permission, and in the first 
week afterwards about 50 boys under 14 
years of age were discharged. The 
following week the parents of the boys, 
discovering what had occurred, asked 
permission for the children to return, 
promising that if their children were 
reinstated at work they would become 
responsible for their attendance in school; 
and from the moment that plan was 
adopted the school prospered, and there 
were no more reports of irregular atten- 
dance. It had been put before the 
House in many speeches that the work- 
ing classes were in favour of compulsion ; 
that he believed to be a great question, 
and he was by no means certain that, if 
the matter were put to them at a pub- 
lic meeting, working people generally 
would be in favour of compulsion. 
Parents knew very well that the labour 
of their children represented a certain 
amount weekly, and being themselves 
ignorant of the value of education, they 
preferred the money to the advancement 
of their children at school. Children 
themselves were not very anxious for 
education, though in time, no doubt, 
they might become so. In a generation 
or two compulsion might be no longer 
necessary in England, any more than 
in Germany and Switzerland, where, 
though compulsory laws existed, both 
parents and children were so well aware 
of the value of education that appeal 
to the laws became unnecessary. Look- 
ing, however, to the present, he feared 
that, unless some means were taken of 
enforcing the attendance of children, 
very many years must elapse before any 
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looked for. There were schools enough ; 
the lack lay in the attendance of the 
children, springing, as he had already 
said, from the fact that the parents at- 
tached greater value to money than to 
education. 

Mr. FAWCETT said, the Vice Pre- 
sident of the Council had declared that 
there was scarcely anyone in the House 
who would not prefer permissive com- 
pulsion to no compulsion at all. But 
though he (Mr. Fawcett) had been one 
of the first to advocate compulsory edu- 
cation, and nobody, he believed, felt 
more strongly on the subject than he 
did, he ventured to think that if the 
House would listen to him for a few 
minutes on Monday he would be able 
to show that one of the most fatal things 
to the cause of compulsory education 
would be the adoption of the proposal 
of permissive compulsion contained in 
the Government Bill. It was true that 
it was only an experiment; but he be- 
lieved it was an experiment which would 
be tried under such unfair, such un- 
reasonable, such unfortunate conditions 
as to form a precedent that would in- 
evitably tell against the principle of com- 
pulsory education. It was difficult ac- 
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curately to define the position of the 


Government. He could understand them 
if they said—‘‘ This year we will pro- 
vide schools, and next Session we will 
secure the attendance of children at 
these schools.’’ But what was the policy 
of the Government? They introduced 
a Bill for providing schools, and with 
reference to the second and infinitely 
greater question they had absolutely no 
policy. They turned round to their sup- 
porters and said — “‘ Agitate, agitate, 
agitate! Fish for a policy out-of-doors, 
make a great clamour; we have no de- 
finite opinions and no policy, but we will 
wait to see what you can do by clamour 
and agitation.” It seemed to him that 
it would be more appropriate for a strong 
Government to tell the nation what they 
thought was right to be done, and if 
they really had a feeling in favour of 
compulsory education they ought to have 
spoken out strongly, boldly, and unhesi- 
tatingly. No persons were so powerful 
in instructing the country as the Govern- 
ment themselves; and if, after stating 
their own opinions, they discovered that 
they were unable to convince the nation 
of their truth and justice, they might 
then very fairly come to the House and 
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say—‘‘ We have done all we could in 
favour of the principle of compulsory 
education, and we are now obliged to 
relinquish it.” How were individual 
Members to bring round the feeling of 
the country to compulsory education if 
the Government shrank from the at- 
tempt? The right hon. Gentleman (Mr. 
W. E. Forster) admitted that at great 
public meetings even now the intelligent 
working classes, the élite of the popula- 
tion, could be gathered, and that they 
declared unanimously and enthusiasti- 
cally in favour of compulsory education. 
But he said, ‘‘ There is a stratum below 
them, and we want to know their opi- 
nions.” Did the right hon. Gentleman 
suppose that it was possible to ascertain 
the feelings of the class of persons form- 
ing the substratum of society, who would 
not attend meetings, who could not read 
newspapers, and who spent their lives 
in dissipation? Did he suppose that in 
one year or in 20 years a feeling among 
them in favour of compulsory education 
could be created? Agitation would be 
renewed again this autumn, but what 
could it prove more than they already 
knew? They could again fill the Free 
Trade Hall in Manchester, and St. 
James’s Hall in London, with the élite 
of the working classes ; but what would 
be the use of this as long as they were 
unable to bring the right hon. Gentle- 
man the opinions of those who lived in 
dens and alleys? The debate had pro- 
ceeded upon the assumption that those 
who advocated compulsory education 
were introducing a novel principle. The 
arguments against compulsory education 
had been stated with great force and 
ability by the noble Lord opposite (Lord 
Robert Montagu); but, if he carried out 
those opinions consistently, he would be 
obliged to use the influence which he 
possessed with his party to induce them 
to repeal the very best Acts they had 
ever passed. For what were the Fac- 
tory Acts but compulsory education? He 
was not old enough to remember the de- 
bates upon these Acts, but he had read 
them again and again, and the speech 
of the hon. Member for Huddersfield 
(Mr. Leatham) that evening reminded 
him very much of the speeches then 
made by the Manchester school of poli- 
ticians. But, eloquent as his speech was, 
he must have known he was not express- 
ing the opinions of those whom compul- 
sory education would most affect, be- 
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cause, much as the Manchester school 
of politicians had done for the working 
classes, those classes had never forgotten 
and could never forgive the opposition 
of the Manchester school to the Factory 
Acts. The advocates of direct compul- 
sion were constantly charged with a de- 
sire to diminish the earnings of the work- 
ing man, but this charge seemed to him 
to be based on a most extraordinary 
fallacy. Just let them consider the exact 
position of the question. More than 20 
years ago Parliament passed the Fac- 
tory Acts, which, if anything at all, were 
com™ulsory educational Acts, because 
they ‘x1 down the principle that in 
certain ‘ranches of industry no child 
should be employed unless he attended 
school so many hours a week. Since 
1848 the same principle had been ap- 
plied with almost the unanimous ap- 
proval of the country to every important 
branch of industry except agriculture, 
to which, however, the Government had 
promised to apply it next year. When 
that was done the Legislature would 
have recognized universally the principle 
that no child should be continued at 
work unless he attended school so many 
hours a week. He should like to ask 
the Vice President of the Council, whe- 
ther the Factory Acts would have been 
worth the paper on which they were 
printed if they had been permissive mea- 
sures, and if the local authorities had been 
allowed discretion in enforcing them. 
The Government said to the working 
men who sent their children to work— 
‘“We will not permit your children to 
work unless you send them to school,” 
and the best class of working men, who 
were most in favour of the Factory Acts, 
said—‘‘ It is just the obligation of edu- 
cating our children whom we send to 
work should be imposed on us; but it 
is not just that the same obligation 
should not be imposed on those who 
send their children neither to school 
nor to work.”’ He believed those work- 
ing men would not submit much longer 
to such exceptional and one-sided treat- 
ment. This Bill would put the country 
to an enormous expense, both by local 
and Imperial taxation. He did not ob- 
ject to that, but thought the country 
would object to building a large number 
of schools and to setting in motion a 
vast amount of complicated machinery 
if it were not certain that much good 
would be thereby effected. The Duke 
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of Newcastle’s Commission showed that 
there was 50 per cent more school ac- 
commodation than was used. There- 
fore, what was required was not school 
accommodation, but the power of secur- 
ing the attendance of the children. He 
himself was acquainted with an ad- 
mirable school, where the accommoda- 
tion exceeded by 30 per cent the num- 
ber of the children who attended it. 
Now, when the Inspector went down he 
could discover no fault with the school ; 
but he would find that it was only about 
half sufficient for the number of children 
of school age in the parish. Yet, when 
this Bill was brought into operation a local 
rate would be levied and money drawn 
from the Imperial Exchequer to build 
a new school, although, as the master 
of the present school remarked—“ There 
is no more chance of permissive compul- 
sion being carried out in this parish 
than there is of my flying to the moon.” 
When the subject came to be discussed, 
he felt certain he should be able to 
prove that permissive compulsion, like 
every other attempt at permissive legis- 
lation, would prove a melancholy and 
disastrous failure. As regarded the 
speech of the Member for South Nor- 
thumberland (Mr. Liddell), he would re- 
mark that his hon. Friend came from a 
county which almost deserved to be de- 
scribed as an educational Paradise. It 
was rare in the rural districts of Nor- 
thumberland for children to be sent to 
work till they were 14 years of age; 
and, indeed, the farmers could not get 
them even if they desired to do so. He 
could easily understand, therefore, why 
his hon. Friend thought that in each 
succeeding year compulsion would be 
less and less needed. Now, if he could 
discover any general facts to justify 
such a conclusion, so great was his dis- 
like of Government interference that 
rather than introduce it he would be 
content to wait three, five, or even ten 
years. Unfortunately, however, the 
facts did not warrant such a supposi- 
tion, for it could be proved from official 
documents that the evil was not curing 
itself, and that while districts continued 
to be better supplied with schools, and 
while school machinery and management 
were improving, the demand for juve- 
nile labour increased, and the state of 
education retrograded. He felt certain 
that the mere multiplication of schools 
would not correct the evil. What they 
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required, and what sooner or later they 
must have, was the power to compel the 
attendance of children at school. It 
had been argued that the Government 
had no right to interfere between parents 
and children, but that theory was once 
and for ever destroyed by the passing of 
the Factory Acts, and those who prompted 
it ought, to endeavour to be consistent, 
to endeavour at once to repeal the com- 
pulsory educational clauses in those 
Acts. His own opinion was that while 
the State ought to interfere as little as 
possible with grown-up people, it was 
the natural protector of helpless and 
dependent children. The hon. Member 
for Huddersfield said that there was so 
great an enthusiasm for education in 
many parts of Germany that if to-mor- 
row the law enforcing compulsory at- 
tendance was repealed, that attendance 
would not be in the slightest degree 
diminished. Now, no better argument 
could be advanced in favour of a com- 
pulsory system, for it would be unneces- 
sary always to fetter the country with 
Government interference if they came to 
dislike ignorance after having experi- 
enced the advantages which education 
was calculated to confer. 

Srr RAINALD KNIGHTLEY said, 
he could not approve the course which 
was proposed by the Government. He 
was altogether opposed to a system of 
compulsory education. It was in his 
opinion most unjust and tyrannical to 
prevent a poor man in the receipt of 
only 10s. or 15s. a week from supple- 
menting that small sum by means of the 
earnings of his children. As it was 
forcibly put by poor people themselves 
—‘‘Who, if all the children were sent 
to school, was to sit at home to help the 
mother to mind the baby?” In the 
views which he entertained on the sub- 
ject he was borne out by the authority 
of the late Prince Consort, who in 1857, 
speaking of the position of the working 
man, said that his children constituted 
part of his productive power, and that 
the daughters especially were of great 
use to the mother in nursing the younger 
children. And how, he would ask, was 
a compulsory system to be enforced? It 
was all very well to say that a poor man 
who did not send his children to school 
should be fined, but he would probably 
have no moneyto pay the fine. How under 
these circumstances would the moral con- 
dition of the country be elevated by send- 
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ing the father to gaol to associate with 
convicts and the mother to the work- 
house. The hon. Member for Brighton 
(Mr. Fawcett) had referred to the case 
of Germany, stating that there the com- 
pulsory system had been found to work 
very satisfactorily. The Rev. James 
Fraser, however, was of opinion that a 
person before arriving at that conclusion 
ought to read very carefully the Reports 
of Mr. Pattison and Mr. Matthew Arnold, 
who were both great authorities on the 
subject, and the former of whom stated 
that in many parts of Germany the at- 
tendance at school was compulsory only 
in name, while in the New England 
States compulsion was notoriously a 
failure. He was as anxious as anyone 
could be to see the people educated and 
to have schools provided for the children, 
but to compel them to attend would be 
to take a course which, he believed, 
would excite a strong feeling of hostility 
throughout the country. It wouid give 
rise to the impression that there was one 
law for the rich and another for the 
poor, and would lead to an inquisitorial 
inspection of the poor man’s family, 
which would be extremely distasteful. 
Mr. GATHORNE HARDY said, he 
had listened with very great interest to 
the debate which had taken place upon 
this important subject. What he could 
not help noticing, however, was the fact 
that the speech of the right hon. Gen- 
tleman the Vice President of the Coun- 
cil had not received sufficient attention. 
That speech, if it proved anything at all, 
proved this—that the part of the Bill 
which they were then discussing was 
altogether premature. The right hon. 
Gentleman told them that he was not 
prepared at present to carry out his own 
principles with respect to compulsion, 
because he was not sufficiently acquainted 
with the different parts of the country 
and the different circumstances which it 
would be necessary to provide for. The 
right hon. Gentleman had also spoken 
of the question of indirect compulsion 
in a manner which led him (Mr. Gathorne 
Hardy) to suppose that it was going to 
be considered by the Secretary of State 
for the Home Department, and was to 
be made an educational process. The 
hon. Member for Brighton (Mr. Fawcett), 
who, in the course of his speech, at- 
tempted to frighten them with the pros- 
pect of an agitation in the autumn, 
spoke of the right hon. Gentleman the 
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Vice President of the Council as if he 
had no ardour in the cause of education ; 
but in his(Mr. Gathorne Hardy’s) opinion 
that right hon. Gentleman had displayed 
his ardour sufficiently and to the satis- 
faction of both sides of the House not 
only by the way in which he had con- 
ducted that Bill, but also by his previous 
identification with the interests of edu- 
cation. The remarks of the hon. Mem- 
ber for Brighton upon this point were 
most uncalled for. There was no doubt 
that the system of education under the 
Factory Acts was one of indirect com- 
pulsion. But what was that system of 
compulsion? Was it a system of edu- 
cation? No; it was not. It was merely 
a system of sending children to school, 
with no inspection, and with no guarantee 
for efficiency. If anybody would look 
back upon the history of that process he 
would find that the Legislature had 
stopped short at the point of rendering 
schools efficient, and requiring that chil- 
dren should be properly educated. He 
had not looked very closely into the re- 
cent Reports on the subject; but he re- 
membered that it was clearly proved in 
many cases that worn-out factory men 
were made to take charge of children, 
who had, it was true, books set before 
them, but who received no education in 
the proper sense of the term where the 
system he was adverting to was carried 
out. The hon. Baronet the Member for 
Manchester (Sir Thomas Bazley) had, 
however, spoken of a school with which 
he was connected as a specimen of in- 
direct compulsion. But in that case it 
was to be borne in mind that he not only 
provided the school, but provided an 
efficient school. The hon. Baronet had 
therefore shown that if the indirect mode 
of compulsion were adopted, they might 
secure for the children a good education, 
while interference with the parent or 
sending him to prison with all its conse- 
quences, together with the other evils 
connected with a system of direct com- 
pulsion might be avoided. It was true 
that if direct compulsion, as advocated 
by the hon. Member for Brighton, were 
adopted, the children might be forced on 
in the matter of what was usually called 
education at a greater rate than would 
otherwise be the case; but there were 
other things which constituted education. 
In his opinion it was not more important 
that lads of 10 years of age in the agri- 
cultural districts should learn reading, 
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writing, and arithmetic, than that they 
should become familiar with the habits 
of different animals on a farm, with the 
management of a team, and other things 
connected with their future occupation in 
life. They owed that knowledge to their 
families. He should prefer to a system 
of fines and imprisonment one in which 
not the fears but the interests of parents 
would be appealed to, by their being told 
that unless their children were educated 
they would not obtain work. If the 
principle of reward and not of punish- 
ment were adopted, parents would be 
brought to understand the value of edu- 
cation in a way in which they would not 
understand it by being proceeded against 
before a magistrate and placed on the 
footing of criminals. Hie fully and 
frankly admitted that it was a crime and 
cruelty on the part of the State to leave 
children to grow up in the condition de- 
scribed by the hon. Member for Sheffield 
(Mr. Mundella). In his opinion it was 
not only the right but the duty of the 
State to step in and say to the parents 
that those children ought to be educated, 
and that it would not allow them to grow 
up and encumber the streets as vagrants 
or perhaps something worse. That was 
the principle upon which they had acted 
in regard to industrial schools, which, as 
far as they went, were intended to meet 
these very cases. But he would like to 
put it to the hon. Member for Sheffield 
to say what he would gain by telling the 
parents that if they did not send their 
children to school they must go to prison. 
He believed that many parents would 
sooner go to prison than take any trou- 
ble in the matter. Admitting, therefore, 
the right of the State to the extent he 
had described, the matter then became 
with him a simple question of policy as 
to the best mode of proceeding. He 
himself, for the reasons he had adduced, 
was an advocate for trying the indirect 
mode of compulsion—which the section 
of the Bill under discussion precluded 
from being tried—as a first experiment. 
What did the Vice President of the 
Council say in regard to that matter? 
Why, he declared that until he got Re- 
turns from the various districts he would 
not be in a position to deal fully with 
this question, adding that possibly he 
would not be able to do so till the year 
after next. But what was he going to 
do meanwhile? He was going to give 
school Boards the power of compulsion, 























1749 Elementary 


a power which the right hon. Gentleman 
admitted could not properly be brought 
into operation for one or two years. For 
how were these school Boaids to be 
brought into existence? They were to 
be called into existence upon a Report 
made as to the deficiency in the quantity 
or the quality of the education in a dis- 
trict, and this result would be attained 
in about two years. When the deficiency 
in quality and quantity was supplied, the 
question arose whether the State had a 
right to compel children to go to these 
schools. It would not be right to force 
them to attend schools which were in- 
efficient, as had been done under the 
Factory Acts, in consequence of the 
schools provided not being looked after ; 
and even when the schools were com- 
plete, the parents had, at least, some 
right to select the school in which their 
children should be taught. That being 
so, were they not proceeding somewhat 
prematurely? ‘Was their experience of 
permissive legislation so favourable that 
they thought it due to the credit of 
the House to delegate their functions to 
others upon a point so important, and to 
call upon school Boards to enact some- 
thing which they were not prepared to 
enact themselves—not to pass by-laws 
to carry out in detail that which the 
Legislature had indicated, but to per- 
form the work of legislation itself? Was 
that a power to place in the hands of 
school Boards? What would happen? 
If it were true that the great mass of 
intelligent working men, who would 
have votes, were in favour of compul- 
sion, then, where they were in the ma- 
jority, school Boards would be elected to 
put in force the compulsory powers of 
the Bill; but, on the other hand, in 
places where compulsion wasmostneeded, 
and where there wa’ less enlightenment 
among the working classes, the school 
Boards would be elected upon a solemn 
pledge not to exercise their compulsory 
powers. He held that it was not be- 
coming the dignity of the Legislature to 
delegate its authority upon a question of 
such importance. If the Committee 
meant to have direct compulsion, let 
them enact it; or if they intended to 
have indirect compulsion, let them enact 
that clearly, and call upon the local 
authorities to carry their legislation into 
effect. His belief was that when the 
right hon. Gentleman had improved his 
system of indirect compulsion, and put 
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it upon an intelligible basis, all the old 
deficiencies would be supplied. Sup- 
posing, however, that that system failed 
after trial, then the Government would 
have good grounds for asking the House 
to provide compulsion more direct. He 
felt very strongly in favour of the one 
system, principally because of the effect 
which it would have upon the families 
whose children would be educated in 
these schools. According to the Revised 
Code children were entitled to earn a 
Parliamentary Grant who had attended 
school 200 times altogether in the year, 
mornings and afternoons included. He 
was speaking of districts to which the 
Factory Acts did not apply. Such an 
arrangement left to children in the agri- 
cultural districts a selection of periods 
of the year, giving them plenty of time 
for that special kind of light labour to 
which they were adapted. Thus they 
could get a certain amount of educa- 
tion at school, and have a large portion 
of the year for another process of edu- 
cation—on which he laid as great a 
stress—not only the physical develop- 
ment and improvement which they 
gained by out-door labour, but the moral 
benefit which they derived from helping 
their families with their earnings. He 
did not believe that there was any 
greater moral training for a child than 
that which accrued from his taking home 
his half-crown or three shillings a week, 
knowing that he was thereby adding to 
the comforts of home. The practice 
tended to unite a family together in 
bonds that never were broken; and of 
all the beautiful things which were to 
be seen in the habits and conditions of 
the poor, perhaps the most beautiful 
was the care and love they had for each 
other, which was greatly fostered by 
this plan of allowing the early earnings 
of the child to contribute to the comfort 
and happiness of his family. He hoped 
he had not occupied the Committee too 
long upon this subject; but he must 
earnestly press upon them not to dele- 
gate their functions on this point to the 
school Boards, nor, in short, at present 
to legislate on the subject. He felt the 
force of the observations made by the 
hon. Member for Sheffield, and admitted 
that when the country was compelled to 
erect schools and find quantity as well 
as quality of education, they had a right, 
in some shape or other, to tell parents 
that their children must be educated; 
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but they were not entitled to do so at 
present. The proposal of the Govern- 
ment was an imperfect one, and it had 
been condemned in one of its funda- 
mental principles by the hon. Member 
for Sheffield, who pointed out that the 
boundaries of boroughs by no means 
included all the inhabitants—he meant 
the people who worked there. Many 
hon. Members knew that as rates rose 
in boroughs emigration from them in- 
creased, in consequence of the great 
desire of people to get outside the boun- 
daries and thus escape the high taxa- 
tion. A similar plan could be followed 
in this case, and persons who worked in 
the borough would obtain exemption 
from the conditions imposed by the 
Bill. Considering that the right hon. 
Gentleman expected to obtain those Re- 
turns, and complete in two years 
those arrangements which would en- 
able the Government to bring forward 
their final Resolutions, and that even by 
next year the indirect system might be 
made perfect, he implored hon. Mem- 
bers not to commit themselves to this 
imperfect scheme, when by waiting they 
might obtain one which would meet the 
wants and wishes of the country, and 
which, while providing the masses with 
the means of education, would also pro- 
vide the means of directly or indirectly 
bringing the children to be educated. 


Question put, ‘“‘ That the word ‘ shall’ 
stand part of the said proposed Amend- 
ment.’ 

The Committee divided:—Ayes 92; 
Noes 259: Majority 167. 


On Question, “‘ That the word ‘may’ 
be inserted,” 

Mz. W. E. FORSTER said, he thought 
it would be more to the convenience of 
the House that the word ‘‘may” should 
be inserted, in order that the proposed 
Amendment ‘the Education Depart- 
ment may require” should come before 
the House; which Amendment, he need 
hardly say, after the explanation he had 
given, he should oppose. 

Amendment agreed to. 


Amendment to insert the words ‘the 
Education Department may require,” 
negated. 

Mr. MUNDELLA said, he should 
have been well content with the discus- 
sion which had arisen if it had raised a 
distinct issue; but many hon. Members 
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voted against direct compulsion with the 
intention of supporting the Amendment 
of the hon. Member for South Durham 
(Mr. Pease). He felt that he should be 
remiss in his duty to the country if he 
did not afford the Committee an oppor- 
tunity of voting on the express question 
of direct compulsion. He wished to re- 
move an impression that the police or 
the magistrates were the agents of direct 
compulsion where it was carried out. 
This was a mistake; the school Board 
was the agent. It was not until a man 
had been twice warned that he could be 
fined; and it was usually found that the 
moral and social pressure of the pre- 
liminary proceedings was sufficient with- 
outimposing a penalty. He proposed, 
in page 24, line 19, to leave out the 
word ‘‘may,” in order to insert the 
word ‘‘ shall.” 


Amendment proposed, in same page 
and line, to leave out the word ‘ may,” 
in order to insert the word “ shall.” — 
(Mr. Mundella.) 

Question put, ‘‘ That the word ‘ may’ 
stand part of the Clause.” 

The Committee divided:—Ayes 230; 
Noes 92: Majority 138. 

Mr. FAWCETT moved that the Chair- 
man report Progress. 

Mr. GLADSTONE said, he would sug- 
gest that, considering the time which 
had been spent upon the Bill, the ex- 
treme desire of the House to get through 
it, and the advanced period of the Ses- 
sion, the House should on Monday con- 
tinue to sit in Committee on the Bill 
without paying any accurate regard to 
the precise time of night to which the 
sitting might extend. 

And it being now Ten Minutes to 
Seven of the clock, . 

House resumed. ° 


Committee report Progress; to sit 
again upon Monday next. 


SUPPLY. 
Order for Committee read. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


METROPOLIS—THAMES EMBANKMENT. 
MOTION FOR AN ADDRESS. 


Mr. W. H. SMITH said, he rose to 
move— 
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“That an humble Address be presented to Her 
Majesty, praying that She will be pleased to di- 
* yect that no public offices be erected on that por- 
tion of the Thames Embankment which is re- 
served to the Crown, and which has been re- 
claimed from the River at the cost of the Rate- 
payers of the Metropolis.” 


The Thames Embankment was the result 
rather of a long series of negotiations, 
and of Royal Commissions which pre- 
ceded the Act of 1862, than of the ope- 
rations of any distinct body of men. In 
1860, a Committee of that House sat on 
the question of an Embankment on the 
north shore of the Thames, in connec- 
tion with an improved system of sewer- 
age for the metropolis, and that Commit- 
tee recommended that the river should be 
embanked, and the works, now on the 
point of completion, commenced. In 
1861, a Royal Commission was em- 
powered to take evidence and consider 
plans which were laid before it for the 
purchase of such Embankment. In 1862, 
a Select Committee of the House of 
Commons sat on a Bill promoted by the 
Government of the day, and brought in 
by the right hon. Gentleman the Mem- 
ber for South Hampshire (Mr. Cowper- 
Temple), who then occupied the post of 
First Commissioner of Works. Before 
that Committee the various interests 
affected by the measure for the Embank- 
ment, and more especially the Office of 
Woods and Forests, were represented. 
He had amused himself that afternoon 
with reading the correspondence that 
had passed between the Office of Works, 
the Office of Woods and Forests, and the 
Lords of the Treasury upon the question, 
and he had found it to be most instruc- 
tive. From that correspondence, it was 
clearly apparent that the measure was 
promoted by the Government of the day ; 
and that the duties of maintaining the 
reclaimed ground for the purposes of 
public enjoyment and recreation were 
cast upon the Metropolitan Board of 
Works, at the instigation of the Govern- 
ment and in opposition to the wishes of 
the Metropolitan Board, who, on that 
occasion, were represented by counsel. 
The several interests that were concerned 
in, and affected by, the proposed Em- 
bankment were represented before that 
Committee; but there was one interest 
that was entirely unrepresented, and that 
was the interest of the rate and tax- 
payers of the metropolis, who were ut- 
terly helpless in the matter. By this 
Bill, after payment had been made to 
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the Crown for the foreshore, and to the 
Conservators of the Thames, who had 
entered into arrangements with the 
Crown, all land reclaimed, which lay 
between the property of ordinary owners 
and the foreshores of the river—as that 
in front of the property of the Marquess 
of Salisbury, was vested in the Metro- 
politan Board of Works, who were 
charged with the duty of maintaining it 
for ever, as land for the purpose of pub- 
lic recreation and amusement. But when 
the land between Crown property and 
low-water mark came to be dealt with, 
the Committee came in contact with 
claims which he believed all Committees 
of that House were absolutely powerless 
to deal with; and, as a matter of course, 
that land remained under the authority 
of the Office of Woods and Forests, the 
land being vested in the Crown. The 
Government of the day, as representing 
the Crown, imposed on the Board of 
Works, as representing the taxpayers of 
the metropolis, the duty of maintaining 
all other land that might be reclaimed, 
for the purpose of recreation and amuse- 
ment. There was, therefore, no doubt 
that the intention of the Government at 
that time was that the land so reclaimed 
should be held for that purpose. The 
particular piece of land to which he re- 
ferred was shown in a Return which had 
been recently laid before the House. It 
consisted of some two and one-third 
acres, between Whitehall Place and Mid- 
dle Scotland Yard and the Embankment. 
A portion of this was formerly used for 
the purpose of wharves, and lay exposed 
to the tide during a great portion of the 
day in acondition which was not con- 
ducive to the health of the inhabitants of 
the metropolis. But it was never in- 
tended, at any time, while the scheme 
for the Embankment was in progress, 
that this land should be covered with 
buildings. Up to the present time it had 
formed one of the breathing places which 
he believed were necessary to the health 
and the enjoyment of the metropolis. 
The ratepayers of the metropolis had 
paid, and would continue during a con- 
siderable period to pay, for the cost of 
reclaiming this land. All rights on the 
part of the lessees and others holding 
under the Crown had been fully com- 
pensated for by the Board of Works. 
In some cases, they had been, he might 
say, almost exorbitantly paid for by that 
Board with the money of the ratepayers. 
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The Crown was, in no respect, damaged 
by the improvements which had been 
effected by the metropolis. On the con- 
trary, the Crown property had been 
enormously improved and advantaged 
by the Embankment. But the whole 
cost had fallen on the ratepayers. And 
what they contended for was, that what 
they had paid for should not be taken 
away from them; that the area which 
they had enjoyed, and which contributed 
to the health of this great metropolis, 
should not be abridged, but should 
be left to the public as a means of 
affording them the enjoyment of pure 
air. This land would be practically 
taken from the public, if the Govern- 
ment erected buildings on it. If the 
Government took that land to build upon 
it, he apprehended that there was nothing 
to prevent them from taking the land 
between Palace Yard and Victoria Street, 
or Trafalgar Square, and building upon 
it; nothing to prevent them from taking 
any portions of the parks which they 
might choose to select and building upon 
them. Indeed, his case was much stronger 
than the case of those who objected to 
this application of the public parks ; for 
the public had created the land in ques- 
tion, and given a value to that which 
the Government now sought to take 
away from them. Before the public 
money was laid out on it it was abso- 
lutely valueless. It was mere mud and 
slush. At an enormous cost, which still 
weighed heavily on the means of living 
of the poor inhabitants, this great pub- 
lic improvement had been carried out, 
and it was now proposed or suggested 
that public offices should be erected on 
that which the inhabitants had so ob- 
tained and created. He held the Crown 
to be in the position of a trustee for the 
public good. He held that the ancient 
land which belonged to the Crown under 
the circumstances was held only for the 
public pleasure and the public advan- 
tage. It would be a great abuse of those 
rights if they were so exercised as to de- 
prive the people who created the ground 
of the advantage of it. Not very long 
ago the public had expressed their opi- 
nion in an unmistakable manner in re- 
gard to open spaces near the metropolis, 
and he (Mr. W. H. Smith) heard with 
great delight the opinion expressed by 
the First Minister of the Crown when 
an Address was moved to Her Majesty. 
The right hon. Gentleman stated that it 
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was the duty of the Government and of 
Parliament to endeavour to preserve for 
the people of the metropolis all the open 
spaces possible, and in particular the 
open spaces to which reference was then 
specially made. Her Gracious Majesty, 
in replying to the Address, said— 
“Concurring with you in the desire that open 
spaces in the neighbourhood of the Metropolis 
may, as far as possible be preserved for the enjoy- 
ment of My people, I will carefully consider how 
effect may be given to the prayer of this Address,” 


If it was necessary to preserve the open 
spaces in the neighbourhood of the me- 
tropolis much more was it necessary that 
there should be open spaces within the 
metropolis. The ratepayers did not come 
to Parliament to make any appeal for a 
grant. They only asked Parliament and 
the Chancellor of the Exchequer to leave 
them what they had, and which was en- 
tirely their own. The entire country 
would readily admit that the River 
Thames belonged to London, and that 
whatever was reclaimed from it should 
be devoted to the enjoyment of the 
people of London. He regretted that 
advantage had not been taken of the 
Act of 1862 to give a frontage or fringe 
to the Embankment. It might not be 
too late yet to give it a fringe; but the 
buildings contemplated on this site would 
stand out of the line of the other build- 
ings on the Embankment, and coming 
into the bend of the river would obstruct 
the view and stop the current of air. 
This was not a political question. He 
could assure the House that he did not 
make his Motion for any political con- 
siderations. The question was one upon 
which the inhabitants of the metropolis 
felt strongly. He was always ready to 
support measures of sound economy ; 
but he hoped no desire to effect a small 
pecuniary saving would influence the 
Chancellor of the Exchequer in a case 
in which justice spoke so clearly. The 
hon. Member we: at by moving the 
Motion which stood in his name. 
Viscount ENFIELD, in seconding 
the Motion, said, he did so for five rea- 
sons. The first was the very deep inte- 
rest felt by the inhabitants of the City 
of Westminster, and, he might say, the 
county of Middlesex, in the preservation 
of this open space. He regretted that 
several important bodies, including the 
Dean and Chapter of Westminster and 
several vestries, including those of St. 
George’s Hanover Square, St. James’s, 
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and St. Martin’s-in-the-Fields, had not 
been able to obtain the interviews they 
had wished to have with the Chancellor 
of the Exchequer and the Prime Minis- 
ter, because if they had succeeded in 
seeing either of these right hon. Gentle- 
men perhaps there would have been 
no occasion for the Motion just made 
by his hon. Friend (Mr. W. H. Smith). 
The second reason was the compro- 
mise come to in 1856 between the 
Office of Woods and Forests and the 
Corporation of London, by which it 
was agreed that in consideration of the 
sum of £5,000 to be paid in satisfac- 
tion of all past claims, and of one-third 
part of all future rents and profits, the 
Crown should grant to the Corporation 
as Conservators of the Thames, all the 
rights of the Crown to the bed and 
shores of the river, with the exception 
of those parts fronting Crown property. 
The third reason was the Parliamentary 
sanction which he believed to have been 
given to the proposition that the ground 
reclaimed by the Embankment should 
remain unoccupied for the purposes of 
public recreation. The Act of Parlia- 
ment provided that out of the moneys 
contributed by the ratepayers the owners 
of all land, except Crown land, should 


be compensated if they were interfered 


with by the Embankment. The fourth 
reason was, that at the present time it 
was desirable to preserve in the metro- 
polis as many open spaces as possible, 
and the Members of the House and the 
public out-of-doors were doing all they 
could to preserve them. The fifth rea- 
son was that afforded by the Report of 
the Committee of 1856, of which the 
right hon. Gentleman the Member for 
Buckinghamshire (Mr. Disraeli) and the 
present Secretary of State for War were 
distinguished members, and which re- 
commended that for the sake of economy 
and efficiency there should be a concen- 
tration of the public offices in the neigh- 
bourhood of Whitehall and the Houses 
of Parliament. If a building for the 
War Office or the Admiralty were built 
on this piece of ground on the Thames, 
that recommendation could not be car- 
ried out. On all those grounds he most 
heartily seconded the Motion made by 
the hon. Member for Westminster. 


Amendment proposed, 

To leave out from the word “ That” to the 
end of the Question, in order to add the words 
“an humble Address be presented to Her Majesty, 
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praying that She will be pleased to direct that no 
me offices be erected on that portion of the 

hames Embankment which is reserved to the 
Crown, and which has been reclaimed from the 
River at the cost of the Ratepayers of the Metro- 
polis,” —(Mr. William Henry Smith,) 
—instead thereof. 

Question proposed, ‘‘ That the words 

proposed to be left out stand part of the 
Question.” 


Mr. BAILLIE COCHRANE could 
not say that, on his return to Parlia- 
ment, he found the public improvement 
of the metropolis much better carried on 
than when he last had the honour of a 
seat in that House. On the contrary, he 
thought the metropolis in that matter 
was now in some respects in a more 
unfortunate position. When he left 
Parliament there was every hope that 
the new Law Courts might be placed on 
the Embankment, so as to become a 
great ornament to that capital; but he 
found last year that question had been 
settled the other way, and that a great 
opportunity of improving and beautify- 
ing the metropolis was about to be lost. 
Again, the project now on foot with re- 
gard to the Serpentine was not likely to 
mend matters in that quarter. Whereas 
the money might have been thrown into 
the water before, now it was thrown into 
the mud. Now, the land reclaimed from 
the River Thames would provide a series 
of open spaces for the adornment of that 
district. The first of those open spaces 
would be situated near Scotland Yard, 
and then there would come the large 
space between Somerset House and 
Charing Cross Bridge. He found, from 
the Report, that it was intended to give 
up that ground to be reclaimed from the 
river to public gardens for the benefit 
of the people, and the intention had been 
the same with respect to the ground re- 
ferred to by the hon. Gentleman below 
him (Mr. W. H. Smith). He did not 
know how far the Government were 
committed to placing the War Office or 
any other public building on that land; 
but, if they had pledged themselves to 
that, he said it was against every prin- 
ciple that had been laid down by every 
Committee which had sat on the public 
offices. The First Lord of the Treasury 
would bear him out when he said that 
it had long been a great object to have 
the public offices concentrated near the 
Houses of Parliament. He (Mr. Baillie 
Cochrane) had himself once proposed a 
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comprehensive scheme for the improve- 
ment of the metropolis; but the House 
did not appear to care for comprehen- 
sive schemes. His proposal involved 
the buying up the whole of the houses 
and the ground in Parliament Street, 
Great George Street, and even by the 
river side, and the placing of the public 
offices there; and the expenditure for 
that purpose would not have been more 
than £3,500,000. [A Jaugh.| His 
right hon. Friend (Mr. Gladstone) 
seemed to think that was an enormous 
outlay for such an object; but it should 
be remembered that they were now pay- 
ing nearly £150,000 a year for the hire 
of buildings inconveniently scattered all 
over London for the public offices, and 
that sum would pay the interest on the 
capital if expended as he had proposed. 
Earl Russell had declared that they 
never would carry out any real improve- 
ment for the metropolis until they went 
upon a comprehensive plan and had the 
ground cleared. But when they bought 
a certain number of houses one year, 
and a number more of the adjacent 
houses another year, the effect of their 
first purchases was only to increase the 
price they had to give for their second 
and subsequent purchases; and, in the 
long run, they actually had to pay double 
what they might have got the property 
for if they had laid down a comprehensive 
plan in the first instance, and then pro- 
ceeded to carry it out by annual Votes. 
What he understood was now proposed 
was that, having got an open space 
which would really add to the comfort 
and even the refinement of that city, 
they should put one of their public 
buildings there, and one, too, which 
would not be in the regular line of pub- 
lic buildings, thus blocking up that open 
space. The Report of the Commission 
of 1866 said that there was no satisfac- 
tory approach to St. James’s Park from 
Westminster and the City side, and that 
a fine effect was thus in a great measure 
lost. That desideratum might be sup- 
plied by opening a direct communication 
between the Park and the Thames Em- 
bankment. He knew what the feeling 
of the Chancellor of the Exchequer was 
in respect to the new Law Courts; and 
he appealed to the right hon. Gentleman 
to sympathize with those who wished to 
preserve a magnificent site for the com- 
fort and advantage of the public. It 
was very hard that those who paid the 
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rates and the expense of reclaiming that 
land were to be compelled to keep part of 
it as an ornamental ground for the benefit 
of the public, while, on the other hand, 
the Government, who had done nothing 
forthe work, but had thrown impediments 
in the way, were to take possession of 
that ground and place a public building 
on it in the most inconvenient situation, 
in opposition to the Reports of all the 
various Committees who had recom- 
mended that the War Office and the 
other public offices should be concen- 
trated as near as possible to the Houses 
of Parliament. There was an admirable 
plan drawn up by Colonel Clarke, of 
the Admiralty, for the concentration of 
the public offices—an object in which 
all parties agreed as to the desirability 
of effecting. That was a very important 
matter, and he earnestly appealed to 
the Government to pause before they 
committed a great blunder, and threw 
away one of the finest opportunities they 
were ever likely to have of beautifying 
and improving the metropolis. 

Tue CHANCELLOR or tuz EXCHE- 
QUER said, he was very glad to see the 
hon. Member for the Isle of Wight (Mr. 
Baillie Cochrane) back in ihat House ; 
and in his humble judgment that hon. 
Gentleman had borne away the palm 
from the two hon. Members who had 
preceded him, because while they had 
both been injudicious enough partially 
to approach the merits of that subject, 
the hon. Gentleman who spoke last was 
wise enough to keep quite clear of them. 
That question only needed to be con- 
sidered in order to be rightly decided by 
those who came prepared to listen to 
reason. The House was aware that re- 
ference being had to the arrangements 
made at the beginning of every reign, 
by which the property of the Crown was 
handed over to the Woods and Forests 
for the benefit of the public, till the next 
demise of the Crown, the Crown—that 
was to say, the nation, so far as all 
practical considerations were concerned 
—was the proprietor between Charing 
Cross and Westminster Bridge of 700 
yards of frontage to the River Thames 
and its foreshore, including valuable 
wharfage. It was decided for the pur- 
poses of metropolitan improvement, and 
not in the least degree for the benefit of 
the Government and the Crown, that the 
River Thames should be embanked. 
That decision being come to, not for the 
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benefit of the Government, but for the 
benefit and use of the ratepayers of the 
metropolis, the Government, in 1862, 
undertook to carry through this House a 
Bill for the purpose, and that Bill em- 
bodied agreements between the Metro- 
politan Board of Works and the riparian 
proprietors. The different proprietors 
made different terms for themselves, but 
the Crown had this peculiarity, that it 
was the only proprietor of the foreshore 
of the River Thames. Well, the Crown 
having this property, some 700 yards of 
frontage to the river, all the Embank- 
ment made upon the foreshores, and all 
the land reclaimed at the expense of the 
ratepayers of the metropolis, amounting 
to seven or eight acres, would by law 
have belonged to the Crown. Of course, 
that would not have been a just and fair 
arrangement. That being so, the ar- 
rangement that was come to was this— 
that the Crown should give up its right 
to the foreshore, not Danson but to 


between five and six acres within the 
Embankment, which but for the Act of 
Parliament would have been its property, 
and that it should receive by way of 
compensation for this surrender two and 
a half acres of land, not to be held in 
trust for anyone, or having the least 


reference to metropolitan improvements, 
or to the ratepayers, but as a considera- 
tion for what it had given up. That 
arrangement had been embodied in the 
Act of Parliament, it was now the law 
of the land; under that title the nation, 
in the name of the Crown, held that 
land absolutely and without any obliga- 
tion as to metropolitan improvements. 
The Crown or the nation held that land 
as absolutely its own property as any 
Gentleman in that House held his estate. 
The land that was given up to the 
Metropolitan Board, as trustee for the 
benefit of the ratepayers of the metro- 
polis, was not to be built upon, but was 
to be used for the amusement and re- 
creation of the people. Under the Act 
the metropolitan ratepayers took many 
benefits, and now by their representative 
they came forward to-night and proposed 
to retain all the benefits that they had 
got under the contract embodied in the 
Act, and to repudiate the considerations 
which had been given in return..It was, 
in fact, a mere question of the invasion 
of property. The hon. Member for 
Westminster (Mr. W. H. Smith)—a 
great ornament of the Conservative 
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party—rose in his e, and, amid the 
cheers of his Friends, asked the House 
to take from the public a property esti- 
mated at £5,000 a year, the value of 
which might be taken to be £150,000. 
The hon. Member asked the House to con- 
fiscate this property, for which value had 
been given to the metropolitan rate- 
payers, and he proposed this in the name 
of the public. That was a simple state- 
ment of the facts. The hon. Member 
did not in words say that he insisted 
upon taking away this property, but he 
might just as well take the land at once, 
as take away all possibility of making 
any use of it. He hoped it was not 
come to this in the House of Commons, 
that it was necessary to enter into any 
elaborate argument to show that the 
House should not take any step what- 
ever to deprive either the public or any 
individual citizens of any portion of its 
property without giving any compensa- 
tion whatever. It was not necessary to 
delay the House by any further argu- 
ment. The case was as clear as any- 
thing could be. Here was a claim set 
up on sentimental or zsthetical grounds, 
on every ground, in fact, except the 
ground of right. If the metropolitan 
ratepayers desired the property of the 
Crown for any purposes of their own, it 
was quite open to them to enter into 
negotiations with the Board of Works 
for obtaining it ; not to make sentimental 
appeals, but to pay down the value. 
He trusted the House would not lend its 
name to the proposal. It was quite 
clear if it did they could not stop there. 
This, though it might appear a compa- 
ratively small matter, might have a 
much wider effect than they supposed. 
If they were to deprive the Crown of 
£150,000 for the benefit of the rate- 
payérs of the metropolis, with what face 
could they resist the claim to purchase 
places of recreation for the benefit of 
different populous towns throughout the 
kingdom? If they once set up claims 
on the ground of the great interest 
people felt in the matter, where were 
they to stop and what was to become, he 
would not say of the Chancellor of the 
Exchequer, but of the Revenue of the 
country ? He hoped he had said enough. 
He trusted that any Gentleman who 
should follow, if he had been so unfor- 
tunate as not to have convinced him, 
would address himself to the point of 
showing that this proposal would not 
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deprive the public of a large portion of 
their property without giving them any 
consideration whatever. 

Mr. BERESFORD HOPE said, the 
right hon. Gentleman hoped he had con- 
vinced the House, but he had only con- 
vinced them of one thing, that, per fas 
aut nefas, the public would be kept out 
of the land by plausible appeals to the 
rights of the Crown. [The CHancELLor 
of the Excuxquzr: The Crown is the 
trustee for the nation during the life of 
the Sovereign.] Very well; the Crown, 
as trustee for the nation, had obtained 
this land. The Crown might be the 
trustee for the nation, but the House of 
Commons was the adviser of the nation, 
and they were there as the adviser of 
the nation to recommend the Advisers of 
the Crown to make a proper use of this 
land. Assuredly the Crown, as trustee 
for the nation, held a good deal of land 
which it could not build over. There 
was Hyde Park, for instance, and Ken- 
sington Gardens, and many other places ; 
and if it pleased the Chancellor of the 
Exchequer to put himself in communi- 
cation with any large firm here or in 
America to cover those places over with 
model lodging-houses or shops, or to cut 
down the trees, he would soon find whe- 
ther the arguments he had used to-night 
were sound or unsound. The Chancellor 
of the Exchequer had complimented his 
hon. Friend the Member for the Isle of 
Wight upon shirking the whole question, 
but it was the right hon. Gentleman 
himself that had really shirked it. From 
first to last his speech was only an ex- 
position—accurate, no doubt, and logical 
—of that legal condition of matters on 
which the hon. Member for Westminster 
had based his Petition. The proposal 
of the hon. Member for Westminster 
came really to this simple issue—he 
asked the Advisers of the Crown not to 
put one particular class of house on the 
land ; but the Chancellor of the Exche- 
quer from first to last had avoided saying 
one single word as to the desirability or 
non-desirability of putting that class of 
buildings upon it; all thatthe right hon. 
Gentleman had done was to argue the 
foregone conclusion upon which the Mo- 
tion was based, and which nobody de- 
nied—that the Crown was the proprietor 
of the land. The right hon. Gentleman 
had, from first to last, avoided giving any 
reasons for putting public offices on that 
ground. The reason against doing so 
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was not merely an eesthetical one, it was 
the necessity for the concentration of the 
public offices which had been recom- 
mended by the Committee of 1856—a 
Committee of singular weight and autho- 
rity, presided over by the late Lord 
Llanover, and of which the noble Lord 
the Member for Leicestershire, the Se- 
eretary for War, the right hon. Member 
for Buckinghamshire, the noble Lord the 
Member for Haddingtonshire, the late 
Mr. Ellice, and the present Marquess of 
Westminster were members. The Com- 
mittee recommended that the public 
offices should be concentrated in the 
block lying between St. James’s Park to 
the west, Parliament Street to the east, 
and Great George Street to the south— 
a block close to that House, and where 
the Minister would be almost as avail- 
able as in the room behind the Chair. 
The Foreign and the India Offices were 
instalments of this project, but the re- 
mainder of the site was now covered 
over with wretched slums and streets 
reeking with the fumes of low public- 
houses—a disgrace to the nation. The 
concentration of offices was no scheme of 
the Conservative party; it was the off- 
spring of the Liberal party ir. those days 
when there was an enlightened Commis- 
sioner of Public Works—Sir Benjamin 
Hall; and now, when the Liberal party 
was ashamed of its own child—one of 
the best children it ever put out to nurse 
—the Conservative party were willing to 
take the bantling before it absolutely ex- 
pired of such shameless baby-farming, 
and try to set it on its legs again. But 
his right hon. Friend the Chancellor of 
the Exchequer became positively pathe- 
tic in his regard for the national purse, 
and his unwillingness to devote the land 
to any object so sentimental as the pro- 
motion of the’ health and the recreation 
of the teeming inhabitants of the metro- 
polis. Last year, however, the Com- 
mittee, presided over by his noble Friend 
the Member for Haddingtonshire, to 
which the then First Commissioner, Mr. 
Layard, and his two immediate prede- 
cessors also belonged, recommended that 
a certain museum should be erected upon 
the Embankment, [and on Tuesday last 
he had himself asked the right hon. 
Gentleman a question on the subject, 
and the right hon. Gentleman replied 
that the Report of the Select Com- 
mittee was entitled to every respect so 
far as it related to the merits of the 
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question, while he termed the scheme 
itself ‘‘ excellent,” but said that the 

lan which they recommended could not 
fe carried into effect without taking away 
a considerable quantity of land which had 
already been dedicated by Act of Par- 
liament for the purposes of gardens and 
ornamental grounds, and paying an 
enormous price for it. [The CHancELLor 
of the Excuxquer: Hear, hear!] At 
the same time, while commending what 
he called the excellence of the plan sug- 
gested, he was not prepared to ask for 
powers to carry out what would only 
entail a large expense. Now, the plot 
of ground they were talking about that 
evening was close to, and as nearly as 
possible equivalent to that ground, and 
was equally well suited for the purpose 
of the Natural History Collection of 
the British Museum. And yet in spite 
of the latter admission, made only the 
other day, the right hon. Gentleman 
now proposed not to leave the ground 
open for gardens, but to plant a public 
office upon it. He begged to assure the 
Chancellor of the Exchequer that if he 
were bent upon such a procedure the 
best course to take would be to erect 
the Natural History Museum upon the 
site, because such a building would not 
deprive the people of their recreation. 
A public office could not be said to afford 
any recreation to the taxpayer. It was 
a building which no one visited for his 
own amusement; but a museum full of 
beautiful works of art and interesting 
natural objeets would afford pleasure and 
instruction to the thousands who would 
throng it for their holiday. When the 
question of erecting the Exhibition in 
Hyde Park was under discussion 20 
years ago the present Prime Minister, 
in answer to the objections which were 
made to the selection of such a site, said 
that the erection of such a building on 
such a spot was the substitution of a 
higher kind of recreation for a lower one, 
and he might now say the same thing 
with equal force in favour of the erection 
of a Museum of Natural History on this 
ground, and in advocating this project 
he was in effect developing the views 
of the hon. Member for Westminster, 
and of those whose mouthpiece he was. 
The only alternative scheme was the 
erection of such a museum at South 
Kensington; but Professor Owen, Sir 
Roderick Murchison, Professor Huxley, 
and Mr. Cole were all of opinion that 
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the Embankment was a site much su- 
perior to Kensington for the Natural 
History Museum, alike for museum pur- 
poses and popular gratification, and they 
gave that evidence explicitly and in re- 
ply to categorical questions before the 
Committee of last year. If the Chan- 
cellor of the Exchequer was so very 
chary, so very stingy, and so very scru- 
pulous about this land, and if he desired 
that a public building might be placed 
there, the museum would afford him an 
excellent opportunity of using the ground 
with advantage, and yet of meeting the 
Petition that it should be devoted to po- 
pular recreation. Anyhow, the erection 
of the War Office there was about the 
last purpose for which it should be em- 
ployed. He could assure the right hon. 
Gentleman that if in this spirit of mad 
and reckless economy he endeavoured to 
smash the proposed concentration of 
public offices his name would go down 
to posterity as the marrer of a great 
scheme for the improvement of the metro- 
polis, a scheme first started by his own 
party and now frustrated by their own 
political successors. 

Mr. CRAWFORD observed, that 
after what the Chancellor of the Exche- 
quer had said about the law of the case, 
it would be out of place for him to offer 
He under- 
stood from the statement of the right 
hon. Gentleman that this land was the 
property of the Crown, and that the 
Crown had, therefore, a perfect right to 
deal with it as it thought fit. [The 
CHANCELLOR of the ExcHEQUER was 
understood to disclaim this conclusion. ] 
That, at all events, was the deduction 
which he made from the speech of the 
right hon. Gentlemaz. He presumed 
the right hon. Gentleman meant that 
this land was the property of the Crown 
by virtue of its having been foreshore. 
But, formerly, the land was absolutely 
useless, washed sometimes by the river 
and left dry at others, and being occa- 
sionally used as a convenient place for 
depositing dead eats and dogs. It was 
the ratepayers of the metropolis who 
had made that land valuable. The rate- 
payers, however, assumed no right what- 
ever over the land ; but, hearing that it 
was intended to use the land as a site 
for public offices, all they asked was that 
the space might be left open. If that, 
as he apprehended it was, was the 
meaning of his hon. Friend (Mr. W. H. 
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Smith), he should give his support to 
the Motion under consideration. 

Mr. RATHBONE said, he sltould be 
very glad to find the Chancellor of the 
Exchequer rich enough and public spi- 
rited enough to provide recreation 
grounds for the people; but if that were 
done for London the boon ought also to 
be extended to other towns in the king- 
dom. In Liverpool, for instance, where 
they had commenced such a work, they 
had come to a standstill, owing to their 
having found the work more expensive 
than they had anticipated; and if the 
assistance now asked for were afforded, 
it would only be right that the Chan- 
cellor of the Exchequer should come to 
the rescue of the Liverpool people and 
give them also £100,000. London al- 
ready enjoyed exceptional advantages 
and opportunities, and could better 
afford to make provision for its own 
wants than could many parts of the 
country. 

Mr. SAMUDA said, he thought the 
metropolis well entitled to express an 
opinion as to the use that should be 
made of this ground, which had been 
reclaimed at the expense of the rate- 
payers from being a mud bank and a 
public nuisance. The making of the 


Thames Embankment had given the, 


ound in question its present value; 
and that had been constructed by capi- 
talizing a fund which was composed of 
fines, in the shape of a duty on coal, 
inflicted on the manufacturers of London 
in endeavouring to compete with the 
outports. What was now asked, there- 
fore, was not at all unreasonable. They 
did not ask that the ground should be 
given tothem. Land similarly circum- 
stanced had been most liberally given 
by the Government to add to the gardens 
of some of the lessees whose property 
happened to lie along the river ; and all 
he understood that was now asked was 
that buildings should not be allowed to 
project and to form a line altogether 
distinct from those along the river. 
There were special reasons why the Go- 
vernment should not view the question 
merely with reference to a paltry matter 
of £100,000. He was quite sure the 
Chancellor of the Exchequer and the 
Prime Minister himself would think 
£100,000 very well devoted if profitably 
used for the advantage of the metropolis, 
especially if it did not come out of the 
Exchequer, but was produced by acci- 
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dental circumstances and from the con- 
tributions of those who in the metropolis 
asked now for nothing more than was 
reasonable. 

Mr. M. T. BASS was not disposed to 
undervalue £100,000, but when the 
Chancellor of the Exchequer talked of 
£160,000, he ought to give them credit 
for the £1,650,000 which the ratepayers 
had expended in reclaiming this land. 
They had paid their money, and they 
ought to have their money’s worth. 
Those who had spent so large a sum 
were entitled to have some consideration 
paid to them. There was hardly one 
among them who had not contributed to 
that sum; he did not know how many 
twopences he had paid. The proposition 
of the hon. Member for Westminster 
(Mr. W. H. Smith) was most reasonable. 
The ground was not asked for any spe- 
cial purpose for themselves; but it should 
not be rendered hideous by buildings 
altogether unsuitable to the site. 

Mr. GLADSTONE: No doubt, Sir, 
£100,000 is a sum of considerable im- 
portance; but there is something involved 
in this issue much more important than 
asum of money. There is a great deal 
more money at issue, and a great deal 
more than money, which I shall en- 
deavour by and by to explain. In the 
first place, let me put aside one or two 
questions which have been brought into 
the discussion and which are wholly ir- 
relevant. The hon. Member for the 
University of Cambridge (Mr. Beresford 
Hope) said it would be an extraordinary 
proceeding if they proposed to turn Hyde 
Park to purposes of profitable invest- 
ment. But Hyde Park is governed by 
express provisions of Parliament, and 
the Crown has no power to do anything 
of the sort. Then it is assumed that we 
are now deciding a question which has 
never yet been brought before the House 
of Commons—whether certain buildings 
connected with the Army and the Ad- 
miralty are or are not to be placed on 
this piece of ground, the property of the 
Crown. We are not deciding that pro- 
posal at all. It is not before the House 
in any shape. Ifthe Government make 
such a proposal, then will be the time for 
considering it on its merits. I am quite 
sure that the hon. Member for West- 
minster (Mr. W. H. Smith), if he should 
lose his Motion, would think it an unfair 
advantage if we should take that to be a 
decision that those buildings should be 
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placed upon this ground. Then let us 
take the converse, and dismiss from our 
minds the question whether those build- 
ings are to be placed upon the ground 
or not. The question now to be decided 
is a question of principle. First as to 
the nature of that principle, and, se- 
condly, the extraordinary character of 
the Address by which it is proposed to 
carry it into effect—an Address which, 
if carried, would not be worth the paper 
on which it was written. First, as re- 
gards the principle. In former times it 
was the custom of the House to vote 
very considerable sums of money for the 
benefit of the metropolis; but it was also 
the practice to levy certain sums in tax- 
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ation from the metropolis. That taxation | 


gradually diminished. Last year the 
Chancellor of the Exchequer generously 
parted with the last of it, £80,000 a 
year, for cab duty. {Mr. Samupa: The 
coal duty.] For whose benefit was that ? 
The Exchequer does not derive one 
farthing from the coal duty. It was so 
laudable and honourable according to 
the hon. Member opposite, to expend 
this large sum of money in reclaiming 
this ground, that the metropolis should 
be compensated for it at the public ex- 
pense. [‘‘No, no!”] That was dis- 
tinctly the doctrine laid down by the hon. 
Member for Derby (Mr. Bass). The 
ratepayers of the metropolis, he said, 
had spent £1,650,000, and they ought 
to have credit for that money. Well, the 
metropolis having now ceased to con- 
tribute specially one single farthing to 
the public Exchequer, Parliament has 
found the consequence of this system of 
grants to the metropolis was that similar 
demands came in from other parts of the 
country. One or two were made. It was 
found they rapidly grew to preposterous 
dimensions. Parliament bethought itself 
of the error it was committing, and came 
to the conclusion that although some fair 
plea might be urged for the continuance 
of the system till the metropolis had a 
local Board of Management, yet it was 
absolutely necessary to get rid of a sys- 
tem so costly, or a great, genuine, and 
just dissatisfaction of other large com- 
munities must be the result. That being 
so, Parliament gave local government to 
the metropolis, and determined to have 
done with local grants to the metropolis. 
The hon. Member for Westminster asks 
the House to reverse that principle, not 
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chequer, but by appealing to the Crown 
to hand over Crown land, of which we 
are proprietors for the Queen’s life-time, 
to benefit the people of the metropolis. 
On what principle is that demand 
based? He says—‘‘It is entirely our 
own,” that it has been reclaimed from 
the Thames, that the Thames belongs to 
London, and that London should have 
the benefit of it. Now, the hon. Member 
must be perfectly aware that the soil 
of the Thames did not belong to London, 
that London had no property in it. The 
soil is just as much the property of the 
Crown as any soil, unreclaimed, though 
still included in the estate of some pri- 
vate gentleman in the country, belongs 
to that private owner. The hon. Mem- 
ber for the Isle of Wight (Mr. Baillie 
Cochrane) receives that statement with 
incredulity ; but it is one that cannot be 
questioned, and the accuracy of which 
was acknowledged at the time when this 
land was reclaimed. An arrangement 
was come to between the reclaimers who 
sustained the cost of reclamation and the 
original proprietor of the soil, under 
which each received a certain proportion 
of the land reclaimed. And the part 
which was given to the proprietor in re- 
spect of the proprietary right, the hon. 
Member for Westminster proposes to 
take away. PerhapsI shall be told that 
in point of form he does not propose to 
take it away; but what he does propose 
is that it shall be kept by the Crown as 
a barren and unproductive domain—or, 
rather, that the Crown shall be at the 
expense of maintaining it for the people 
of London. That is to say, that this having 
been given to the Crown as a property, 
he proposes to convert it into a bur- 
den—because, of course, if it is to be 
kept up for the benefit of the public, 
it must be maintained in proper con- 
dition. [Mr. W. H. Samrn: As orna- 
mental gardens.| Exactly so; the pro- 
position as I now understand it is not 
only that £150,000—the value placed 
upon the property — shall be taken 
from the people of this country for the 
benefit of the metropolis, but that the 
property itself is to be turned into orna- 
mental gardens, to be maintained, I sup- 
pose out of the Crown Estate. [‘‘No, 
no!”}] Well, then, who is to bear the cost? 
[Mr. Bamire Cocurane: They are to be 
maintained by a rate upon the metro- 
polis.] The hon. Member for Westmin- 
ster never said so. The hon. Gentleman 








1771 Metropolis— 


does not tell us by what authority he, 
the Member for the Isle of Wight, 
assumes to speak for the people of the 
metropolis, and to say that they shall be 
taxed for this purpose. The hon. Mem- 
ber for Westminster is my representa- 
tive, and I repudiate the hon. Member 
for the Isle of Wight in that capacity. I 
will not further inquire to what use this 
piece of ground is to be applied; but I 
will say at once that I am not willing 
that we should make a grant of this kind 
from the public purse to the people of 
London. If we do this we break down 
a long and well-considered policy, em- 
bodied in a regular system, and open a 
way back to the old system, which, on 
account of its mischiefs, was deliberately 
abandoned. And I would further say 
that if we are, as the hon. Member for 
Westminster proposes, to make a virtual 
grant of £150,000 from the public purse 
for the benefit of the metropolis, I 
gravely doubt and I confidently dispute 
whether the best way to make that grant 
in the interests of the metropolis itself 
is by securing two acres on the banks of 
the River Thames. It would be, I think, 
an inconsiderate and improper applica- 
tion of so large a sum to expend it all at 
this one point, when, with the same 
money, much greater results in the way 
of benefit and comfort to the inhabitants 
of London might be obtained. My hon. 
Friend the Member for Cambridge Uni- 
versity evidently confuses together in a 
way fatal to the argument the two senses 
in which “the Crown” is spoken of in 
reference to the holding of public pro- 
perty. My hon. Friend said he would 
call the Crown the Crown. It would be 
rather a paradox to say the Crown is not 
the Crown; but, in point of fact, that 
would be nearer the truth than my hon. 
Friend’s statement, for the expression 
“the Crown” is used with two widely 
different significations. My hon. Friend 
says that the Crown is the trustee of 
property for the benefit of the nation, 
and also that the House of Commons is 
the adviser of the Crown. That is only 
true in part, and the direction which is 
contemplated by this Motion for an Ad- 
dress is a permanent direction. The 
Crown is the owner of this property dur- 
ing the life-time of the Queen, and will 
also be the owner after the life-time of 
Her Majesty ; but the relations of this 
House to the Crown before and after that 
period will be widely different. During 
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the lifetime of the Queen the Crown is 
ssessed of this property as a trustee in 
e@ manner as it is possessed of the 
Custom House, or other public building ; 
and in the management of that property 
the House of Commons may be said to 
be the Adviser of the Crown. But this 
House, so far from being the Counsellor 
of the Crown in the future, has no more 
right to touch that property prospectively, 
to interfere with its productiveness, or 
to govern its uses from the moment that 
a change has been made in the person 
of the Sovereign than it has to interfere 
with the private estate of my hon. Friend 
himself, for there is the right of the Prince 
of Wales as heir of entail. [ Laughter.] 
I am astonished to see a Gentleman 
smile below the Gangway. What Iam 
now saying is no dictum of mine. The 
hon. Member will probably believe in 
the accuracy of what I am stating when 
I say that this is the basis of all the Acts 
of Parliament relating to the Crown 
with which he is or might be acquainited. 
There is not one of those Acts of Par- 
liament which does not studiously pre- 
serve the interests of the Prince of Wales 
or other successor to the Throne; and 
the House of Commons has no right 
whatever to give any directions, even in 
the way of advice, to the Crown touch- 
ing the use of that property, except such 
powers are, by distinct Acts of Parlia- 
ment, conferred upon us. “I cannot be- 
lieve it, until I see it, that the hon. Mem- 
ber will ask the House to vote an Ad- 
dress which positively proposes to direct 
the manner of application or non-appli- 
cation permanently of that as to which 
we are simply possessed of a lease for 
life, and when that lease for life expires 
we have no right to say one single word. 
I will go further, and say that I presume, 
from what I have heard, that the hon. 
Gentleman is prepared to re-open the 
system of making virtual grants to the 
metropolis from the purse of the nation, 
but I do not mean to be any party to the 
re-opening of that system. I give him 
fair notice that we are determined that 
if this is done at all, it shall not be done 
obliquely and incidentally—it shall only 
be done by laying down some clear prin- 
ciple upon which, if grants are to be 
made from the public purse for the me- 
tropolis, they shall also be made for 
other parts of the country. I say plainly 
that I shall not agree to the proposal. I 
shall object to it, and if done at all, it 
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shall only be done on the principle I 
have indicated. I now come to the last 
question—the terms of the Address by 
which my hon. Friend seeks to restrain 
the erection of buildings on that portion 
of the Thames Embankment which is 
reserved to the Crown. This property, 
by the admission of all, is capable of 
being turned to profitable uses ; but the 
House is invited to join in an Address 
having for its object to secure that this 
land shall not yield any revenues or 
ground rents to the Crown, as it would 
do if public offices were built upon it. 
Now, the Address of the hon. Member 
is flatly opposed to the law. The law of 
the land makes it the duty of the Com- 
missioners of Woods and Forests to turn 
to the best and most profitable account 
the property of the Crown ; and it is not 
competent even for Her Majesty to issue 
any directions to the officers of Woods 
and Forests desiring them not to do so. 
If this House were, unfortunately, to 
pass an Address in the terms proposed 
by the hon. Gentleman, it would be the 
duty of the Crown to inform this House 
that its prayer was beyond the power of 
the Crown to grant, being contrary to 
the law of the land. The hon. Gentle- 
man will perfectly understand me when 
I say that no directions issued from the 
Treasury or any other Department of the 
Government could release the Commis- 
sioners of Woods and Forests from their 
duty imposed upon them by law. And 
if an attempt be made to convert into an 
unproductive property that which now 
belongs to the Crown, and is capable of 
yielding revenue, the only way in which 
this can be done is by the action of the 
Legislature; it cannot be done merely 
upon an Address from this House. I 
admit that it would not be competent, 
under the rules of the House, for the 
hon. Member to bring in a Bill for this 
purpose, and, therefore, if he cared to 
raise the question, he must do so in some 
other manner. But I beg to point out 
to him the effect of this Address. As far 
as the attainment of his object is con- 
cerned, I believe it would be simply null 
and void; though it would not be so in 
other respects, because it would be the 
duty of the Advisers of the Crown to 
recommend that the legal facts bearing 
upon the Address should be stated in the 
Answer. And I, for one, should be very 
sorry to be a party, even in the discharge 
of duty, to placing upon record that 
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which I think would not altogether ac- 
cord with the dignity of the House of 
Commons and with the respect which it 
has invariably shown for the law of the 
land. I will say, then, with regard to 
the disposal of this property that the 
hon. Gentleman ought to be content to 
rest upon his oars. If the Government 
think proper to propose to Parliament to 
make any disposal of it such as he depre- 
cates, he has a remedy in his hands, 
because he will be in a condition to ob- 
ject to the plan of the Government. It 
is his determination to anticipate the 
plan which has placed him and the House 
in this difficulty—that we are asked to 
adopt an Address with which it is impos- 
sible for the Crown to comply. I think 
it will not be unreasonable to suggest to 
the hon. Gentleman that, inasmuch as 
the property is not now the subject of 
any application of which he disapproves, 
he should rest satisfied with the status 
quo as long as it subsists. It cannot 
subsist very long, because it will be our 
duty to make some propositions for turn- 
ing that property to account. I recom- 
mend the hon. Gentleman to wait until 
that proposition is made, and then if it 
should be objectionable he can, as a 
Member of this House, state any objec- 
tion he may think fit to make. 

Mr. LOCKE said, that if the course 
taken by the hon. Member (Mr. W. H. 
Smith) was irregular, a statement to that 
effect at an earlier period by some Gen- 
tleman on the Treasury Bench would 
have saved the House a great deal of 
trouble in discussing this question. It 
seemed to him remarkable that the First 
Minister of the Crown should have 
dealt in a most elaborate speech with 
this question as if it were one of the 
most vital matters which had ever been 
considered by the House, but should 
have reserved his main point to the last, 
and then have stated that the hon. Mem- 
ber who brought the subject before the 
House had no /ocus standi. But whether 
he had a locus standi or not was perfectly 
immaterial, because the House had been 
asked to discuss the question upon prin- 
ciple. The House was asked to discuss 
it upon the point as to whether or not 
the Crown had a right to ride over them 
entirely upon every occasion, and was to 
be entirely distinct from the people. He 
had always understood that the Crown 
in this country derived its power from 
the people, and was established for the 
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benefit of the people. He would not 
say that the speech of the Chancellor of 
the Exchequer was unintelligible, but it 
did not go into the question at issue, and 
simply opened the argument that the 
Crown had certain rights, to which 
everybody was to give way. What were 
the simple facts of the case? The 
Thames Embankment had been made, 
and the foreshore of the river had been 
taken and reclaimed. There had been 
a foreshore in front of the property of a 
number of persons and of the Crown. 
The Temple was strictly forbidden to 
build upon any portion of the foreshore 
which had been reclaimed, but the 
Crown was omnipotent, and said it would 
do what nobody else was allowed to do, 
although the Act of Parliament never 
gave it this permission. That was a 
wrong and improper position, and it 
might bring the Crown into a situation 
in which he was sure the First Minister 
would not wish to place it. The ques- 
tion seemed to be of the mildest cha- 
racter, although it had created so much 
excitement. Here wasa piece of ground 
which the Crown said belonged to it. 
He durst say it did; but they said to the 
Crown—“ Do not act differently from 
other people.” Do not disfigure it; do 
not put a building on it. No one would 
deny that for anybody to raise a build- 
ing in this country was to disfigure the 
land. We all looked with horror on any 
building raised in this country. It was 
never ornamental or of any use; it was 
always an eyesore, and always disagree- 
able to the metropolis or to the nation 
at large. The Crown, in this instance, 
was simply asked to stay its hand, and 
not to desecrate that portion of the land 
which had been reclaimed, in the words 
of the Act—“ For the health and for the 
recreation of the people of this metro- 
polis.” The hon. Member for Liverpool 
(Mr. Rathbone) said they were to have 
nothing for it. But he should like to 
know what Liverpool was paid for its 
foreshore. [Mr. Metty said they paid 
very large sums indeed.] He was 
glad to hear it; and, no doubt, they 
had their money’s worth, because they 
were a people who knew how to take 
care of themselves. The right hon. 
Gentleman said this land was worth 
£150,000. Who made it so? It was 
not worth 2d. until the ratepayers of 
this metropolis stepped in, and out of 
their hard earnings, paid the cost of re- 
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claiming it. Yet the Crown claimed to 
hold it for the benefit of the people at 
large. He contended that that was dis- 
honesty on the part of the Crown. The 
First Minister of the Crown looked at the 
matter as it might be regarded by the 
Chancellor of the Exchequer, who sat by 
his side. In fact, there were two Chan- 
cellors of the Exchequer rolled into one, 
and neither of them considered the 
rights, interests, and feelings of the 
people at large. He had always main- 
tained that the metropolis was an ill- 
used place. It was in a different posi- 
tion from any other city or borough in 
the kingdom. It was near the home of 
the House of Commons, and they had 
always sought to legislate for it. Hon. 
Members said —‘‘ We come here, we 
pass the Session here, we enjoy ourselves 
here.” The Under Secretary for the 
Home Department shook his head ; but 
of course he was placed in such a posi- 
tion that he could not enjoy himself. 
He was a hard-working individual who 
had been brought there against his will. 
But the hon. Members he now addressed 
were comfortable in that House and in 
this metropolis; and they said—‘‘ We 
will make everything more comfortable.” 
First of all, they told the metropolis it 
must put its sewage into the water ; then 
that it must keep the sewage out; and, 
lastly, that it must make an Embank- 
ment. All this had been done out of 
the pockets of the ratepayers of the 
metropolis. The poorest man had to 
contribute, even if he reduced his family 
to beggary in order to pay the rates. It 
could not be denied that there was 
poverty in the metropolis; and an im- 
mense amount of it was created by the 
heavy rates imposed. Further, a great 
portion of those rates had been levied 
to carry out those improvements which 
Parliament had said were necessary. 
That being the case it was a great hard- 
ship that when the Embankment had 
been made and the foreshore reclaimed 
at the expense of the coal duties and rates 
of the metropolis, the Crown should come 
to that House with all the insignia of 
office and scream out itsdemand todo that 
which no other owner of property on 
the bank of the river could do—namely, 
to misuse that which had been reclaimed 
from the bed of the river. He hoped 
the House would not be led away by the 
sophistry that had proceeded from the 
Treasury Bench. Hon. Members from 
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other oa of the country might look 
upon this as a question which at any 
time might happen to themselves, and 
he ent that they would unhesitatingly 
pronounce that the action of the Crown 
in this matter should be in this, as in all 
other cases, for the benefit of the people. 
What was done should be done for the 
benefit of this great metropolis, contain- 
ing 3,000,000 of people, and it was 
necessary for their health and recreation 
that every speck of land available should 
be kept open. And as for the Members 
of the Government themselves, if he 
could not appeal to their hearts he would 
appeal to their fears, and remind them 
that small-pox and fever were rife in the 
metropolis, and that it behoved them to 
see that a place where they spent so 
many months of the year was kept as 
healthy as possible. 

Lorpv JOHN MANNERS said, he 
hoped the hon. Member for Westminster 
(Mr. W. H. Smith) would not be alarmed 
at the severe lecture he had received 
from the First Lord of the Treasury. 
His Motion was reasonable, and would 
certainly not be followed by the tremen- 
dous consequences described by the 
right hon. Gentleman. The reply which 
the Prime Minister might think fit to 
recommend her Majesty to make to the 
Address was not at present a subject 
for the consideration of the House; that 
was a matter which they could well 
leave to the right hon. Gentleman, and 
he had no doubt but that the reply, when 
delivered, would be found to be such as 
befitted a constitutional Sovereign to give 
toan Address fromthe House of Commons. 
Upon the main question he submitted 
that, if the property reclaimed by the 
ratepayers was worth £150,000 to the 
Crown, it did not come with very good 
grace from Ministerial lips to say that 
that property was at the absolute discre- 
tion of the Crown, and that the House 
had no right to interfere in the disposal 
of it, even to the extent of giving advice. 
And when circumstantial rumours were 
rife, and remained uncontradicted by 
the Government, to the effect that it 
was intended to devote this property to 
providing sites for public offices, in op- 
position to the opinion of a great num- 
ber of hon. Members, it was but right 
those hon. Members should state their 
objections to the scheme. The right 
hon. Gentleman, however, had stated 
that the Commissioners of Woods and 
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Forests were obliged to devote this land 
to the most profitable purposes ; but did 
the Motion interfere with that principle? 
It was perfectly open to any hon. Mem- 
ber to maintain that putting public 
offices on the land was not the most 
profitable way of employing it. Owners 
of land in the metropolis—the Marquess 
of Westminster, for instance—could es- 
tablish that from their personal experi- 
ence; and, inasmuch as the Motion 
simply asked the House to say that no 
public offices should be erected on the 
reclaimed land of the Embankment, he 
would support it. The argument which 
the right hon. Gentleman had based 
upon economy was perfectly fallacious ; 
if the building of public offices on this 
land would be more profitable to the 
Commissioners of Woods and Forests 
than building private houses, then the 
bargain would be a bad one for the 
public offices, and the argument of eco- 
nomy fell to the ground. Practically 
speaking, what was the meaning of the 
Motion of his hon. Friend? It was that 
the House had heard of proposals for 
erecting public offices on the land in 
question, and that it was not expedient to 
entertain the idea. He cordially agreed 
with his hon. Friend. It should be re- 
membered that this scheme was directly 
adverse to the proposed concentration 
of public offices which had been reported 
on favourably by the Committee pre- 
sided over by the late Lord Llanover, 
who had also named a site for the pur- 
pose. This Report had been endorsed, 
after two years’ deliberation, by a Trea- 
sury Commission appointed by Earl 
Russell in 1866. The site chosen by 
this Commission was the line from the 
present Admiralty down to Great George 
Street; and if this Embankment scheme 
were adopted, two of the most important 


’ offices would be cut off from the rest by 


a crowded thoroughfare with a railway 
running underneath it and another skirt- 
ing it, while the great railway station 
at Charing Cross would be undeniably 
near to it, so that instead of the concen- 
tration it would be the isolation of the 
public offices. On these grounds he cor- 
dially recommended the Motion of his 
hon. Friend to the favourable considera- 
tion of the House. 

Mr. COWPER-TEMPLE said, he 
thought the metropolitan Members had 
been rather too strong in their asser- 
tions. It was an entire misapprehension 











SR — A seta wy Rl Sill Sete 





1779 Metropolis— 


to suppose that the metropolis had ac- 
quired any right, either legal or equit- 
able, over the land of the Crown. The 
hon. and learned Member for South- 
wark (Mr. Locke) had drawn a compari- 
son between the foreshores of the Crown 
and the foreshores of the Temple, but 
the circumstances were totally different ; 
the Crown had undisputed rights over 
the foreshores in front of its own pro- 
perty, but the Temple had no such 
rights, nor had any of the owners of 
land on that bank of the river. The 
Crown had two distinct rights—one was 
the undisputed right to the foreshore 
in front of its own property, and the 
other was a share of the Thames Con- 
servancy in the general foreshore of the 
river. When the powers were taken 
for making the Embankment it was ne- 
cessary that the metropolis should pur- 
chase the right of making the Embank- 
ment on the foreshore; and, in return, 
it got the road and the subway and the 
Embankment. The metropolis, in fact, 


got all that it wanted; but there was 
something beside which it did not want, 
and that was the reclaimed land—that 
portion of filled-in land between the 
Embankment proper and the old fore- 


shore—to which, at the time the details 
of the scheme were originally gone 
into, no claim was made. The claims 
which had been advanced to-night on 
behalf of the metropolitan ratepayers 
were never heard of at the time of 
the passing of the Act authorizing the 
construction of the Embankment; on 
the contrary, it was thought that the 
metropolis was obtaining a fair bargain 
in getting all the reclaimed ground ex- 
cept that which fronted the land of the 
Crown and the Temple. The Crown 
might have made the Embankment itself, 
and have converted the foreshores into 
most valuable property. [An hon. Mem- 
BER: Why did it not do so, then?] Had 
the Crown followed that course it might 
have realized more, after paying all 
the expenses, than the reclaimed land 
it held was worth. Under these cir- 
cumstances, he did not admit that the 
metropolis had any claim, either legal 
or equitable, over the reclaimed land 
held by the Crown; and he submitted 
that the Motion of the hon. Member 
could not be supported, on the ground 
that it set forth that the land in question 
had been reclaimed at the cost of the 
ratepayers of the metropolis. Although 
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that proposition might be true in one 
sense, yet the metropolis had obtained 
a good return for the money it had ex- 
pended, and had got all that they had 
expected to get. The proposition of the 
right hon. Gentleman the First Minister 
of the Crown that the Crown had the 
right to determine what use should be 
made of the reclaimed land could not 
be disputed. The Advisers of the Crown, 
however, in disposing of the property, 
were bound to consider the local as well 
as Imperial interests, and ought not to 
put it to a use that would disfigure the 
metropolis. He hoped that no building 
would be erected on the site in question 
so as to interfere with the symmetry 
of the place, or to prevent a free 
current of air along the Embankment, 
or to obstruct the view from end to end 
of that work. ‘That, however, was a 
matter for future discussion, and did not 
arise under the present Motion, which 
he trusted would be rejected. 

Mr. WEST said, that the hon. and 
learned Member for Southwark (Mr. 
Locke) had asked in what respect the 
Crown differed from other owners whose 
property abutted upon the: foreshores, 
and the answer to that question was 
that the Crown had rights in the bed 
and soil of the river which no other pro- 
prietors had. He had been greatly sur- 
prised at hearing the noble Lord oppo- 
site (Lord John Manners), who in a cer- 
tain degree represented the Conservative 
party, supporting the proposal for as 
revolutionary an invasion of the rights 
of property as any project which had 
ever been submitted to that House. It 
simply amounted to this—that because 
a person under a deliberate bargain had 
expended money on another man’s land, 
therefore the land belonged to him. It 
was quite sufficient if he received a 
portion of the land as an equivalent. 
When the Liverpool Docks were in the 
course of construction Lord Derby re- 
ceived no less than £60,000 for his rights 
over the foreshore of the Mersey, which, 
until that time, had not been worth a 
sixpence. Ifthe ratepayers desired that 
the land should be preserved for their 
recreation and amusement, let them pay 
for it and do what they liked with it. 
He should certainly vote against the 
Motion. 

Mr. SPENCER WALPOLE said, 
that when the right hon. Member for 
South Hampshire (Mr. Cowper-Temple) 
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had said just now that he thought the 
advocates of this Motion had been carried 
away too much by their zeal, and had con- 
sequently put their case too high, he had 

uite concurred in that view; but before 
the right hon. Gentleman had got to the 
end of his speech he thought his case, 
also, had been placed too high. With 
regard to the observations of the hon. 
and learned Member opposite (Mr. West) 
it seemed to him that the House of Com- 
mons might as well abandon its func- 
tions at once if it were not to be at 
liberty to give a temperate opinion in its 
Address to the Crown as to the way in 
which a portion of the Embankment 
might be properly and best applied for 
the public purposes. The right hon. 
Seullenns the First Minister of the 
Crown had advanced some propositions 
which seemed to him to be so totally un- 
tenable that they ought not to be allowed 
to pass for a moment. The right hon. 
Gentleman during the greater part of his 
- ate seemed to be arguing as though 
the supporters of the Motion were asking 
for a grant of public money for the bene- 
fit of the metropolis. But no such ap- 
plication as that had been, or was likely 
to be, made. What might reasonably 
be asked, and what was asked, was this 
—that when property which had had 
its value so greatly increased that from 
being worth nothing it had become of 
enormous value by the application, not 
of the public funds of the country, but 
of the local rates of the metropolis, it 
might not be applied to purposes which 
would disfigure the general appearance 
of the Embankment. It was a little too 
much, under the circumstances, for the 
right hon. Gentleman the Member for 
South Hampshire to say that the equit- 
able rights of the ratepayers of the me- 
tropolis over the property were not such 
as to justify them in addressing the 
Crown. Then, the right hon. Gentle- 
man at the head of the Government went 
on to state that as this property was 
worth £150,000, the Crown would not be 
justified in surrendering it. But what 
was this property? It was property 
like that about which we had heard so 
much during the discussion of the Land 
Bill for Ireland—it was property to 
which the money of other persons had 
given value. The representatives of the 
Crown who held that property said— 
“We will take advantage of the benefit 
you have given to us, and we won’t even 
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entertain the question whether that pro- 

may not be most advantageously 
applied for the benefit of those by whose 
money it has been made valuable.” The 
right hon. Gentleman had also said—and 
upon this point he entirely concurred 
with him--that the hon. Member for 
Westminster could not by law deal with 
this property without the consent of the 
Advisers of the Crown. ‘There was, 
however, a broad distinction between 
bringing in a Bill to deal with this pro- 
perty against the consent of the Advisers 
of the Crown and bringing forward a 
Motion for an Address to the Crown on 
the subject. It appeared to him that 
the only question the House had to con- 
sider was, what was the best purpose to 
which this property could be applied. 
His hon. Friend (Mr. W. H. Smith) was 
of opinion that the erection of public 
offices was not the best purpose, and all 
that the Motion sought to do was to 
elicit from the House an opinion upon 
that point. He (Mr. Spencer Walpole) 
would, however, go further than that 
and say that the question was not one 
which ought to be decided upon the 
exigencies of the moment, but ought to 
be determined in such a manner that in 
future years it might be said that the 
property had been dealt with in such a 
way as best to conduce to the advantage 
of the people of the metropolis. In these 
days, when population was increasing at 
so rapid a rate, all must be agreed as to 
the desirability of preserving every open 
space in the metropolis and in other 
large towns, and it was with that feeling 
that he should give his vote in favour of 
the Motion. 

Mr. CANDLISH said, the conditions 
under which the Embankment was made 
had nothing to do with the question be- _ 
fore the House. Those conditions were 
settled at the time to the satisfaction of 
all concerned, and it did not rest with 
Parliament to review those conditions. 
The question was, whether the country 
was to be taxed to the extent of £150,000 
for the local benefit of the metropolis. If 
the metropolis needed improvement it 
should be done at the expense of those 
who resided in it. The metropolis was 
not so heavily taxed for local purposes 
as many of the boroughs of the country. 

Mr. Atperman W. LAWRENCE 
said, in accordance with the arrange- 
ment that was made at the commence- 
ment of a reign with reference to Crown 
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lands, it was competent for Parliament 
to take any course it might- think fit 
with reference to those lands. The ar- 


guments that had been used in favour | 
of building on this site might be used | 


with equal force for building on Hyde 
Park, St. James’s Park, or on any of 
the open spaces within the metropolis 
that were vested in the Crown. Much 
misapprehension prevailed on the subject 
of the right of the Crown to the bed and 
soil of the river Thames. Some persons 
seemed to imagine that the right had 
existed from time immemorial. But 
previous to the year 1856, however, the 
Crown had never exercised any right, 
authority, or jurisdiction whatever over 
the bed and soil of the Thames; but 
about 40 years ago the Crown put 
forward a claim to it. Some ingenious 
solicitor, he supposed, suggested the 
claim, and a suit was commenced be- 
tween the Office of Woods and Forests 
and the Corporation of London, which 
lasted 20 years. The case then came 
before the House of Lords, and remained 
there for 10 years more. Some Attorneys 
General, Solicitors General, and solici- 
tors to the Woods and Forests must have 
realized fortunes by those proceedings ; 
and, no doubt, the solicitor to the Cor- 
poration also made money out of them. 
At length, a compromise was come to, 
by the terms of which the Corporation 
paid the Woods and Forests a sum of 
£5,000, and the Corporation withdrew 
all claim to the bed and soil of the river, 
and the Woods and Forests, represent- 
ing the Crown, agreed to make out a 
conveyance to the Corporation of the in- 
terest of the Crown in the bed and soil 
of the river, except such portions of 
them as were in front of property be- 
longing to the Crown, or any Depart- 
ment of the Government, or in the pos- 
session of any Department of the Go- 
vernment, such conveyance being made 
subject to the proviso that the Corpora- 
tion paid annually to the Woods and 
Forests one-third part of the rents, re- 
venues, and proceeds arising from the 
bed and soil of the river. The Crown 
never was able to prove its right to the 
bed and soil of the Thames, or it would 
never have compromised its right for 
one-third of the revenues. There was 
one point which had not been placed be- 
fore the House. The Crown held the 
property between Whitehall and the 
river from Richmond Terrace to Nor- 
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thumberland House, to which the new 
roadway was of the utmost importance. 
That had been made at the expense of 
the ratepayers, and the value of the 
Crown property had consequently been 
nearly doubled. If the Department of 
Woods and Forests, which represented 
the Crown, had been able to enforce its 
views, the carriage traffic along the 
Embankment would have been turned 
off at Whitehall Place instead of being 
continued to Westminster Bridge. It 
was not to the Board of Works, but to 
Lord Palmerston and to his right hon. 
Friend the Member for South Hamp- 
shire (Mr. Cowper-Temple), the metro- 
polis were indebted for the carriage way 
being continued along the Embankment. 

Mr. COLLINS said, the hon. Mem- 
ber for Sunderland (Mr. Candlish) had 
argued that question as if the constituen- 
cies in the country were about to be taxed 
for the benefit of the inhabitants of 
London. That was not the light in which 
he himself or, he believed, his constitu- 
ents viewed the matter, and the people 
of Sunderland must be very unreasona- 
ble if they complained that the rate- 
payers of London were to have the 
advantage of improvements effected with 
their own money. He himself had sys- 
tematically voted against such proposals 
as the making of a park at Finsbury, or 
the throwing open of the metropolitan 
bridges by means of the public funds, 
thinking that such things should be done 
at the cost of the community that was 
to benefit by them. The question now 
before them, however, was a very dif- 
ferent one, and it lay in a nut-shell. It 
came practically to this—what was the 
value of that property before that great 
improvement was carried out at the ex- 
pense of the ratepayers of London ? 
Why, it was a mere song. The Crown, 
then, should not insist on its technical 
rights to the land, but let those have 
the advantage of it who had to bear the 
charge for reclaiming it. 

Lorp ELCHO said, he could not vote 
for the Motion as it stood. His hon. 
Friend who spoke last said that matter 
lay in a nut-shell; but he had touched 
only one side of it—namely, the ques- 
tion as between the ratepayers and the 
Crown; whereas they had also to con- 
sider this question—whether public of- 
fices were, or were not ever to be built 
upon that land. Certainly, it was rather 
a strong proceeding that land which was 
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but ooze and mud, and ey 
worthless, should, immediately a value 
was given to it by the heavy taxation of 
the ratepayers of London, be seized upon 
by the Crown, and that no compensation 
whatever should be allowed to the rate- 
payers. In Ireland they were giving 
compensation to persons who had re- 
claimed land and had the use of it even 
for 30 years; but the ratepayers of Lon- 
don, who had reclaimed land and had 
no use of or benefit from it, were to re- 
ceive no compensation for disturbance of 
possession. The claim of the Crown to 
the foreshores of the Thames was an 
infinitesimal part of a very wide and 
very important question, extending over 
the whole kingdom, which it was very 
desirable to have satisfactorily settled. 
The claim of the Crown to foreshores 
arose on the Clyde, and the Duke of 
Argyll—a Member of the present Cabi- 
net—successfully resisted that claim, and 
beat the Crown. There was an associa- 
tion formed in Scotland which desired 
to have a legal decision of the question 
of right to the foreshores as between the 
Crown and the landowners, which was a 
continually running sore. But the Re- 


solution before the House went much 
further than the matter of the foreshores, 


and was opposed to any public offices be- 
ing ever erected on that portion of the 
Thames Embankment which was re- 
served to the Crown, and which had been 
reclaimed from the river at the cost of 
the ratepayers of London. The whole 
question of not building on those open 
spaces came before the Committee which 
sat last year, and of which he was Chair- 
man. That Committee came to the con- 
clusion that the part of the land between 
Waterloo and Hungerford Bridges was 
a most eligible site for a Natural History 
Museum, with gardens attached to it, 
and he believed the same arguments 
applied to the land on the other side of 
Hungerford Bridge. He was not pre- 
pared to say that for all time no public 
offices should ever be built upon that 
land. They had had various schemes 
proposed for the concentration of the 
public offices; and, in his opinion, the 
best scheme laid before the Committee 
of last year was that of Mr. Pennethorne, 
for concentrating the public. offices on 
the land between the Dukeof Buccleuch’s 
House and the Charing Cross Railway 
Station. At the same time, it would be 
a great mistake for the House to sanc- 
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tion the placing hap-hazard of this or 
that public office on that land, without 
having a comprehensive plan before 
them. He would vote for the Motion if 
the hon. Member (Mr. W. H. Smith) 
would consent to add the words— 

“Unless the plans for such public offices shall 
have been laid before the House, and ample time 
shall have been given for their consideration, and 
the assent of Parliament obtained.” 


Mr. Alderman Lusx, Mr. Munpeta, 
and Mr. W. M. Torrens addressed the 
House, but the hon. Members were in- 
audible owing to continual cries for a 
Division. 

Question put. 

The House divided :—Ayes 106; Noes 
156: Majority 50. 

Words added. 


Main Question, as amended, put, and 
agreed to. 

Resolved, That an humble Address be presented 
to Her Majesty, praying that She will be pleased 
to direct that no public offices be erected on that 
portion of the Thames Embankment which is re- 
served to the Crown, and which has been reclaimed 
from the River at the cost of the Ratepayers of 
the Metropolis—(Mr. William Henry Smith.) 


FRIENDLY SOCIETIES. 
OBSERVATIONS, 


Mr. E. M. RICHARDS, who had 
given Notice of an Amendment on the 
Motion for going into Committee— 

“ That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to issue a Royal Commission to inquire 
into the existing state of the Law relating to 
Friendly Societies,” 
said, that as under the vote just come 
to he should not be in Order in making 
his Motion, he would, to put himself in 
Order, conclude what he had to say with 
a Motion for the adjournment of the 
House. Last Session, when he had 
asked the right hon. Gentleman at the 
head of the Government whether Her 
Majesty’s Government were prepared to 
legislate upon the subject, the right hon. 
Gentleman had offered to agree to the 
appointment of a Select Committee if he 
would move for it. It was, however, 
felt by those interested in this subject 
that nothing short of a Royal Commis- 
sion would answer the purpose. He 
need scarcely remind the House that the 
interests concerned were very large. 
About a fourth of the whole population 
of the country were interested directly 
or indirectly in the question. The Odd 
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Fellows and Foresters alone numbered 
somewhere about 800,000 members, and 
had surplus funds amounting to some- 
thing like £4,000,000; the whole of 
the friendly societies in this country pos- 
sessing a capital of from £15,000,000 to 
£20,000,000. They had been informed 
by the responsible officer of the Go- 
vernment, the late Mr. Tidd Pratt, that 
legislation would be most desirable to 
enable such societies to be properly 
conducted, and it was also admitted by 
the Secretary of State for the Home 
Department. The only objection of 
any weight that had yet been urged 
against the appointment of a Royal 
Commission was one of expense ; but that 
objection was more than counterbalanced 
by the magnitude of the interests in- 
volved, and the importance of the in- 
quiry to those concerned. Irrespective 
of the lavish expenditure of these so- 
cieties, there were allegations that the 
receipts were not expended for the pur- 
poses which were mentioned to the 
members at the time they entered, and 
it was not unusual on a death occurring, 
when £1 or £1 5s. ought to be paid, for 
the claimants to be put off with 10s. or 
15s., on the ground that the member 
was out of benefit at the time of his 
decease. In addition to the societies he 
had enumerated there were certain cle- 
ical societies, which were managed to a 
great extent by clergymen, and he was 
happy to bear testimony to the fairness 
and liberality with which many of them 
were conducted. Indeed, the managers 
acted on the only sound principle which 
could be adopted, and insisted upon 
periodical valuations, which was an ope- 
ration similar to stock-taking by a 
tradesman. An inquiry was necessary 
not only for the sake of the societies ; 
but in order to ascertain whether the 
Government itself had done its duty 
towards them. It was well known, for in- 
stance that under 18 & 19 Vict. it was 
obligatory on the Registrar of Friendly 
Societies to tabulate the returns of mor- 
tality and sickness every five years; but 
since 1850 no such tabulation had been 
made, and the friendly societies com- 
plained of it as a grievance that the Re- 
turns which they were at great expense 
to obtain remained altogether untabu- 
lated. One large society —the Liver 
Society of Liverpool—thought legisla- 
tion n , and they even prepared a 
Bill last Session, which, however, was 
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not brought forward. The directors of 
that society would prefer an inquiry by 
a Select Committee, but they said that 
so many remarks had been made on 
friendly societies in general, and burial 
societies in particular, that they would 
offer no opposition to the appointment 
of a Royal Commission. As, however, 
it was not unlikely that a great many 
discharged servants might make state- 
ments injurious to the society, they 
wished to be represented by counsel in 
order that the evidence might be tho- 
roughly sifted. The hon. Member, hav- 
ing made the Motion for the adjourn- 
ment of the House, said, that having 
done so to place himself formally in 
Order he would now withdraw it. 


Motion, by leave, withdrawn. 


Mr. BRUCE said, in order to afford 
the hon. Member an opportunity of 
bringing forward the Motion he had 
placed on the Paper, he would move 
that the House should immediately re- 
solve itself into Committee of Supply. 


Resolved, That this House will imme- 
diately resolve itself into the Committee 
of Supply. — 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. E. M. RICHARDS moved— 

“ That an humble Address be presented to Her 
Majesty, praying: that She will be graciously 
pleased to issue a Royal Commission to inquire 
into the existing state of the Law relating to 
Friendly Societies.” 

Mr. GATHORNE HARDY said, the 
Registrar of Friendly Societies had 
stated that out of some 23,000 or 25,000 
of them hardly 20 were solvent. After 
such a statement everyone must admit 
that the Legislature ought to interfere. 
He might also mention that out of the 
32,000 in-door paupers upwards of 4,000 
had been menhars of friendly societies, 
which ought to have provided for them 
instead of allowing them to go on the 
parish. They had established the Post 
Office Savings Banks in order to give a 
Government guarantee to the industrial 
classes that their savings would be secure, 
and why, then, should not the State 
incur the trouble and expense of a Royal 
Commission with a view to show the 
poorer classes how they might invest 
their earnings and obtain a certain 
amount of independence in their old 
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age? He had great pleasure in second- 
ing the Motion. 


Amendment proposed, 


To leave out from the word “That” to the 
end of the Question, in order to add the words 
‘‘an humble Address be presented to Her Majesty, 
praying that She will be graciously pleased to 
issue a Royal Commission to inquire into the 
existing state of the Law relating to Friendly 
Societies,”—(Mr. Evan Richards,) 


—instead thereof. 


Mr. BRUCE said, on the part of the 
Government, he assented to the Motion. 
It was impossible, after reading what 
had been written on this subject by 
those who had looked very closely into 
it, not to admit that it required conside- 
ration, while there was a general con- 
currence of opinion that inquiry must 
precede legislation. 

Mr. BONHAM-CARTER said, though 
friendly societies had done a great deal 
of good, he thought it was high time 
the law, on the subject—was amended. 
It was matter for congratulation that 
the Odd Fellows and the Foresters were 
both advocating inquiry. 

Viscount GALWAY said, he desired 
to express his satisfaction at the assent 
of the Home Secretary to the Motion. 

Sm MICHAEL HICKS BEACH said, 
he would suggest that benefit building 
societies should be embraced in any in- 
quiry. 

Mr. E. M. RICHARDS said, he pre- 
sumed the inquiry would extend to all 
registered benefit societies, as they were 
included in the Friendly Societies Act. . 
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Mr. BRUCE said, he thought that 


was a mistake; but as such a vast num- 
ber of the working classes belonged to 
building societies, it was well worthy of 
consideration whether they should not 
be included. 


Question, ‘‘That the words proposed 
to be left out stand part of the Ques- 
tion,” put, and negatived. 


Words added. 


Main Question, as amended, put, and 
agreed to. 


Resolved, That an humble Address be presented 
to Her Majesty, praying that She will be gra- 
ciously pleased to issue a Royal Commission to 
inquire into the existing state of the Law relating 
to Friendly Societies.—(Mr. Evan Richards.) 


DRAINAGE OF LANDS (IRELAND) PROVI- 
SIONAL ORDER CONFIRMATION BILL. 


On Motion of Mr. Wit11am Henry Guapstonz, 
Bill to confirm a Provisional Order under “The 
Drainage of Lands (Ireland) Act, 1863,” and the 
Acts amending the same, ordered to be brought 
in by Mr. Wiiu1am Henry Guapsrone and Mr. 
STANSFELD. 

Bill presented, and read the first time. [Bill 205.] 


INCLOSURE BILL. 


On Motion of Mr. Knarcusutit-Huaessen, Bill 
to authorise the Inclosure of certain Lands, in 
pursuance of a Report of the Inclosure Commis- 
sioners for England and Wales, ordered to be 
brought in by Mr. Knarcnpuni-Huexssen and 
Mr. Secretary Bruce. 

Bill presented, and read the first time. [Bill 206.] 


House adjourned at 
One o’clock, till 


a Ss after 


onday next. 


(INDEX. 











